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“promotion” means any
communication related to an alcoholic drink
or its brand element through any form of
media or channel that is intended to
encourage, persuade or influence a
consumer to consume or prefer the alcoholic
drink and includes personal selling,
advertisement or publicity in newsprint.
electronic media, social media or coded
media language; and

“traditional alcoholic drink”™ means any
alcoholic  drink  manufactured  using
traditional methods for consumption during
cultural ceremonies;

(b) deleting the definition of “Cabinet Secretary” and
substituting  therefor  the following  new
definition —

“Cabinet Secretary” means the Cabinet

Secretary for the time being responsible for the
control of alcoholic drinks;

(c) deleting the definition of “District Committee”;
and

(d) inserting the following new paragraph in the
definition of the word ‘sell” immediately after
paragraph (d)—

(e) promotion or marketing for purposes of
intended sale.

3. Section 3 of the Alcoholic Drinks Control Act is
amended —

(a) in paragraph (c) by deleting the word “eighteen”
and substituting therefor the word “twenty-one’;
and

(b) by inserting the following new paragraph
immediately after paragraph (g)—

(h) promote the establishment and protection of
alcohol-free environments and settings for
children, the youth and other populations at
risk.

Amendment of
section 3 of
Cap.121.
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4. The Alcoholic Drinks Control Act is amended by
inserting the following new sections immediately after
section 4 —

gas oy 4A. (1) There is established the
Alcoholic Drinks 2 5 -
Control Committee. INational Alcoholic Drinks Control

Committee.
(2) The Committee shall consist of —

(a) the Principal Secretary responsible
for matters relating to internal
security, who shall be the
Chairperson;

(b) the Attorney-General or their
designated representative;

(c) the Principal Secretary responsible
for Public Health or a designated
representative:

(d) the Principal Secretary in the State
Department responsible for youth
affairs  or  their  designated
representative;

(e) the Principal Secretary in the State
Department responsible for trade or
their designated representative;

(f) the head of the relevant agency or a
designated representative;

(g) the Managing Director of the
Kenya Bureau of Standards or their
designated representative;

(h) the Commissioner-General of the

Kenya Revenue Authority or their

designated representative;

(i) the Inspector-General of the
National Police Service or their
designated representative;

(j) the Director-General of the
National Intelligence Service or
their designated representative;

Insertion of new
sections into
Cap.121.
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(k) the Executive Director of the Anti-
Counterfeit Authority or their
designated representative;

(1) the Chairperson of the Council of
Governors or their designated
representative;

(m)the Government Chemist or their
designated representative;

(n) the Director of Public Prosecutions
or their designated representative;

(o) the Director of the Directorate of
Weights and Measures or their
designated representative;

(p) the  Director-General of the
National Environmental
Management Authority or their
designated  representative; and

(q) the Director of Occupational Safety
and Health Services or their
designated representative.

(3) The Committee may, where it
considers appropriate, co-opt such persons
with knowledge and expertise in specific
matters to assist in the performance of its
functions.

(4) The relevant agency shall provide
secretariat services to the Committee.

Functions of the 4B. The functions of the National
National Alcoholic : 3 .

Drinks Control Alcoholic Drinks Control Committee shall
Commitiee. be to—

(a) facilitate and ensure effective
implementation of this Act;

(b) provide a platform for inter-agency
consultation, collaboration and co-
ordination in regard to alcoholic
drinks control;
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(c) license manufacturers of alcoholic
drinks;

(d) license importers and exporters of
alcoholic drinks;

(e) carry out joint inspection of
premises manufacturing alcoholic
drinks for  purposes  of
ensuring compliance with this Act;

(f) establish and administer a digital
track and trace system that ensures
that a licensed alcoholic drink can
be traced from the importation,
manufacturing,  transport  and
delivery to the consumer;

(g) approve package labels for all the
registered alcoholic brands;

(h) promote  and  facilitate  the
elimination of substandard and
counterfeit alcoholic drinks;

(i)recommend to the Cabinet Secretary
and participate in the formulation of
standards, policies, laws and
regulations for adoption at the
national and county level;

(j)facilitate the settlement of inter-
governmental disputes concerning
the control of alcoholic drinks;

(k) monitor, evaluate and prepare
quarterly reports on compliance for
the effective implementation of this
Act;

()approve package labels for all the
registered alcoholic drinks brands;
and

(m)perform any other function as may
be assigned by the Cabinet
Secretary in accordance with this
Act.
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5. Section 5 of the Alcoholic Drinks Control Act is Amendmentof
section 5 of Cap.
amended — 121.
(a) in subsection (2) by inserting the following new
paragraphs immediately after paragraph (¢)—

(ca) the solatium compensatory levy imposed on
manufacturers and importers of alcoholic
drinks under section 6A;

(cb) the proceeds recovered or realized from any
property that is seized under section 27C;

(b) in subsection (4) by deleting paragraph (c) and
substituting  therefor the following new
paragraph—

(c) the National Alcoholic Drinks Control
Committee; and

(c) by deleting subsection (5) and substituting therefor
the following new subsection—

(5) An amount of not less than fifty per
cent of the annual income of the Fund shall
be used to finance the operations of the
National ~ Alcoholic =~ Drinks  Control
Committee and an additional amount of not
less than fifteen per cent shall be used to fund
civil society programmes relating to the
prevention and management of alcohol and
drug abuse.

6. The Alcoholic Drinks Control Act is amended by Insertion of new
inserting the following new section immediately after qcc;;_”,n;_A ik
section 6—
ig}!:::;”” ofthe 6A. (1) There is imposed a levy known
compensatory levy. @8 the solatium compensatory levy on every

manufactured or imported alcoholic drink.

(2) The levy shall be charged at the rate
of two shillings per litre of any alcoholic
drink that is manufactured or imported by a
licensed manufacturer or importer in that
financial year.

(3) The levy shall be payable to the
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collector for remittance into the Fund not
later than the tenth day of the month
following the month during which the levy
is due.

(4) Any levy imposed under this
section which remains unpaid shall be
recovered by the Authority as a civil debt
due to it from the person by whom it is
payable.

(5) Where an amount of the
levy remains unpaid after the date when it
becomes due and payable by a person liable
to remit the amount, a penalty equal to three
per centum of the unpaid amount shall be
due and payable for each month or part
thereof that the amount remains unpaid.

7. The Alcoholic Drinks Control Act is amended by Repealand
§ 5 ; . replacement of
repealing section 8 and replacing therefor the following section 8 of Cap
new section — 21,
Establishment of the 8. (1) Every County shall establish a
County Alcoholic 4 ¢
Drinks Licensing ~ COmmimittee to be known as the County

Commitice. Alcoholic Drinks Licensing Committee.

(2) The functions of the County
Alcoholic Drinks Licensing Committee shall
be to—

(a) map all outlets, premises and plants
that manufacture, distribute or sell
alcoholic drinks in each
municipality, town market centre or
area within the county;

(b) in an annual cycle, determine the
number, distribution and categories
of alcoholic drinks outlets to be
licensed for the year in each
municipality, town, market centre
or area within the county;

(c) prescribe the category of alcoholic
drinks that a licensed premise may
manufacture, sell, store or
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(7) Where the County Alcoholic Drinks
Licensing Committee grants a licence under
this section it shall, publish the grant in the
Gazette.

10. Section 11 of the Alcoholic Drinks Control Act is Amendment of
section |1 of Cap.

amended — 121,

(a) in subsection (1) by deleting the words “District
Committee” and substituting therefor the words
“County Alcoholic Drinks Licensing Committee:

(b) in subsection (3) by deleting the words “District
Committee” and substituting therefor the words
“County Alcoholic Drinks Licensing Committee™:

(¢) in subsection (4) by deleting the words “District
Committee” and substituting therefor the words
“County Alcoholic Drinks Licensing Committee”:
and

(d) in subsection (5) by deleting the words “District
Committee” and substituting therefor the words
“County Alcoholic Drinks Licensing Committee”.

11. The Alcoholic Drinks Control Act is amended by  Repeal and
A - . 8 replacement of
repealing section 12 and replacing therefor the following oo 190k (o

new section — 121.

Licence for premiscs. 12. (1) The County Alcoholic Drinks
Licensing Committee shall not grant a new
licence for the sale of an alcoholic drink to
be consumed on the premises unless the
County  Alcoholic ~ Drinks Licensing
Committee is satisfied that—

(a) it would be in the public interest
for provision to be made for the
sale of alcoholic drinks for
consumption on the premises in the
particular locality in respect of
which the application is made, and
that the number of such premises in
respect of which such licences have
already been granted is insufficient
for the requirement of the locality
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the sale of alcoholic drinks in a place or
manner specified in subsection (2) shall, for
purposes of disposing of the alcoholic
drinks, continue to carry on business for a
period not exceeding three months from the
commencement of this section or upon the
expiry of the licence, whichever comes
earlier.

12. Section 13 of the Alcoholic Drinks Control Act is

amended —

(a) in subsection (1) by —

(1)

(i)

deleting the opening statement and
substituting therefor the following new
opening statement —

“The  County  Alcoholic  Drinks
Licensing Committee shall not grant a new
licence or transfer a licence to any person
who—"

inserting the following new paragraph
immediately after paragraph (b)—

“(ba) is a public officer who is involved
in the enforcement of this Act in
the national government or county
government, whether the public
officer owns and operates the
outlet selling alcoholic drinks
directly or through a proxy";

(iii) deleting the word “eighteen” appearing in

paragraph (e) and substituting therefor the
word “twenty-one” and;

(b) in subsection (2) by —

(i)

deleting the opening statement and
substituting therefor the following —

“The County Alcoholic Drinks Licensing
Commitiee may refuse to renew an existing
licence only if the Committee is satisfied
that—"

Amendment of
section 13 of Cap.
12]¢
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(11)) deleting the words “District
Committee"appearing in paragraph (d) and
substituting therefor the words “County
Alcoholic Drinks Licensing Committee”.

13. Section 14 of the Alcoholic Drinks Control Act is Amendment of

section 14 of
amended — G tor
(a) in subsection (1) by deleting the words “District
Committee” and substituting therefor the words
“relevant Committee”;

(b) in subsection (2) by deleting the words “District
Committee” and substituting therefor the words
“relevant Committee™”;

(c) by deleting subsection (4) and substituting therefor
the following new subsection—

“(4) Where an application for the renewal of a
licence has been made and the relevant Committee
has not by the date of expiration of the licence
reached a decision thereon, such licence shall
continue in force until the decision of the relevant
Committee is made known”.

(d) by deleting subsection (5) and substituting therefor
the following new subsection—

“(5) Where an application for a licence has
been refused, or a licence has been cancelled, no
subsequent application by the former applicant or
licensee for a licence of the same description shall
be considered by the relevant Committee during
the period of six months from the date of such
refusal or cancellation, except at the discretion of
the relevant Committee™.

14. Section 16 of the Alcoholic Drinks Control Act is Amendmentof

: 5 ; . . ., section 16 of
amended in subsection (1) by deleting the word “District }i,‘pf‘.";,_”’
appearing in the proviso and substituting therefor the word

“relevant™.
15. Section 17 of the Alcoholic Drinks Control Act is Amendment of

section |7 of

amended in subsection (3) by deleting the word “District” ¢y 121
and substituting therefor the word “relevant”.

16. Section 18 of the Alcoholic Drinks Control Act is Amendment of

section 18 of
amended — Cap.121
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(a) by deleting subsection (1) and substituting therefor
the following new subsection —

“(1) Where a licensee sells or leases or
otherwise disposes of the premises or business
specified in his licence, he may apply in writing to
the County Alcoholic Drinks Licensing Committee
for the transfer of his licence to the purchaser or
lessee or otherwise of such premises. and the
Committee may, if it thinks fit, grant a transfer of
such licence.”

(b) by deleting subsection (3) and substituting therefor
the following new subsection —

“(3) In the event of the death, bankruptcy or
unsoundness of mind of a licensee, or in any
similar event to which the County Alcoholic
Drinks Licensing Committee declares in writing
that this section should be applied. it shall be
lawful, for the purposes of this Act for the
executor, administrator, trustee or manager, as the
case may be or any other person approved by the
Committee, to carry on the business of the licensee
without any transfer or grant of a licence either
personally or by an agent approved by the
Committee.”

17. Section 19 of the Alcoholic Drinks Control Act is A:*{?"d”]‘;‘:f"f
. . . . section
amended by deleting subsection (1) and substituting (2.

therefor the following new subsection —

“(1) If the renewal of a licence is refused, the
licensee shall, on payment of the proportionate
part of the fee for the appropriate licence, be
entitled to a licence of such description and for
such period, not exceeding three months, as the
relevant Committee may consider necessary for
the purpose of disposing of the alcoholic drink or
apparatus on the premises. such period to
commence on the day after the last sitting of the
relevant Committee at which the renewal of his
licence has been refused, or on the day after the
termination of his existing licence. whichever day
is later.”
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18. Section 21 of the Alcoholic Drinks Control Act is Amendment of

ction 21 of
amended — LR
(a) in subsection (1) by deleting the word “eighteen”
and substituting therefor the word “twenty-one™;

(b) in subsection (2) by deleting the words *“District
Committee” and substituting therefor the words
“County Alcoholic Drinks Licensing Committee”

19. Section 24 of the Alcoholic Drinks Control Act is Amendmentof

section 24 of
amended — é;,",“;. .
(a) in the marginal note by deleting the word
“eighteen” and substituting therefor the word
“twenty-one”’; and

(b) in subsection (1) by deleting the word “eighteen”
and substituting therefor the word “twenty-one”.

20. Section 25 of the Alcoholic Drinks Control Act is Amendment of

section 25 of
amended — CL::TSI i
(a) in subsection (1) by deleting the words “District
Committee” and substituting therefor the words
“County Alcoholic Drinks Licensing Committee’:
and

(b) in subsection (3) by deleting the words “District
Committee” and substituting therefor the words
“County Alcoholic Drinks Licensing Committee™.

21. Section 26 of the Alcoholic Drinks Control Act is Amendment of
section 26 of
amended — Cap.121.

(a) in subsection (1) by —

(i) deleting the words “District Committee”
appearing in the opening statement and
substituting therefor the words “County
Alcoholic Drinks Licensing Committee™;

(ii) deleting paragraph (a) and substituting therefc
the following new paragraph—

(a) send, by registered post or other verifiable
mode of dispatch, a copy of the report to
the  licensee  concerned  therewith,
informing him that at a meeting of the
County  Alcoholic  Drinks Licensing
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Committee to be held on a date to be
specified, but not less than thirty days there
from, the report will be considered by the
Committee;

(iii) deleting the words “District Committee”
appearing in paragraph (b) and substituting
therefor the words “County Alcoholic Drinks
Licensing Committee”;and

(iv) deleting the words “District Committee
appearing in paragraph (c) and substitutin
therefor the words “County Alcoholic Drink
Licensing Committee™;

(b) in subsection (2) by deleting the words “District
Committee” and substituting therefor the words
“County Alcoholic Drinks Licensing Committee™;

(c) by deleting subsection (3) and substituting therefor
the following new subsection —

(3) The County Alcoholic Drinks Licensing
Committee, having duly considered the report and
having heard the licensee, if he appears. may, if it
thinks fit, cancel the licence of the licensee
reported upon, or it may make such an order in
respect of such licence or the licensed premises
specified therein as, in the opinion of the
Committee, is necessary.

(d) by inserting the following new subsections
immediately after subsection 3 —

(3A) The Cabinet Secretary may, upon being
satisfied that a licence has been issued in
contravention of any provision of the Act, cancel
the licence by an order published in the Kenya
Gazette.

(3B) The Cabinet Secretary may direct an
authorized officer or the National Alcoholic
Drinks Control Committee to take any action to
curb the violation of this Act or any other law
relating to the control of alcoholic drinks.

(e) in subsection (4) by deleting the words “District
Committee” and substituting therefor the words
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“County Alcoholic Drinks Licensing Committee”,

(f) in subsection (6) by the deleting the words

“District Committee” and substituting therefor the
words “County Alcoholic Drinks Licensing
Committee™; and

(g) by deleting subsection (7) and substituting therefor

the following new subsection—

(7) If a licence is cancelled and no appeal is
filed by the licensee against the cancellation, or if
such appeal is dismissed by the High Court, the
licensee shall be entitled, on payment of the
proportionate part of the fee for the appropriate
licence, to a licence of such description and for
such period, not exceeding three months, as the
County Alcoholic Drinks Licensing Committee
may deem necessary for the purpose of disposing
of the alcoholic drink or apparatus on the
premises, such licence shall be valid from the date
of the decision of the Committee or of the High
Court, as the case may be.

22. The Alcoholic Drinks Control Act is amended by

inserting the following new sections immediately after
section 27—

Registration of 27A. (1) Every manufacturer or

alcoholic drinks.

importer of an alcoholic drink, including a
traditional alcoholic drink and the respective
stock keeping wunit shall register the
alcoholic drink with the relevant agency in
the prescribed manner.

(2) A person who intends to register an
alcoholic drink shall submit evidence of —

(a) in the case of a manufacturer, a
manufacturing licence issued under
this Act;

(b) in the case of an importer, an
importation licence issued under
this Act and proof of authorization
of the brand owner or the franchise
agent of the brand owner; and

Insertion of new
sections into Cap.
121.
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(c) compliance with the regulatory
requirements under this Act or any
other written law.

(3) A manufacturer or importer of an
alcoholic drink who ceases to manufacture
or import an alcoholic drink in respect of
which registration has been granted under
this section shall, within thirty days of
ceasing to manufacture or import the
alcoholic drink, notify the relevant agency in
writing of the change.

(4) The relevant agency shall maintain
a national database of every alcoholic drink
that is registered under subsection (1).

(5) A person who contravenes the
provisions of subsection (1) or (3) commits
an offence and shall be liable —

(a) in case of subsection (1), to a fine
not exceeding two million or to
imprisonment for a term not
exceeding five years, or to both for
every brand that is not registered;
and

(b) in case of subsection (3). to a fine
not exceeding one million shillings
or to imprisonment for a term not
exceeding five years, or to both for
every brand a manufacturer or
importer fails to notify the relevant

agency.

—~

Manufacturing 27B. (1) A person who intends to
licence. i ‘
manufacture any alcoholic drink shall make
an application for a licence in the prescribed
form to the National Alcoholic Drinks
Control Committee.

(2) The application under subsection
(1) shall contain or be accompanied by —

(a) a comprehensive proposal on the
physical location, nature,
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orientation and other justification
for the establishment of the
alcoholic drinks plant;

(b) details of the alcoholic drinks to be
manufactured:

(c) a disclosure as to whether the
applicant has been previously
convicted of an offence under this
Act or any other written law at any
time in force relating to the
manufacture, sale or consumption
of an alcoholic drink, giving full
particulars of the offence of which
he was convicted, the court by
which he was convicted and the
date of the conviction;

clearance certificates from the
following regulatory agencies—

s

(1) the Kenya  Bureau of
Standards:

(11) the Kenya Revenue Authority;
(ii1) the Anti-counterfeit Authority:

(iv) the National Environmental
Management Authority;

(v) the relevant agency;

(vi) the Directorate of
Occupational ~ Safety  and
Health Services:

(vii) the Directorate of Weights and

Measures;

(viii)the Directorate of Public
Health; and

(ix) the relevant County

Government; and
(e) such other requirements as may be
prescribed.

(3) The National Alcoholic Drinks
Control Committee shall, within seven days
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and sales including invoices, delivery notes,
tax invoices and stock records.

(7) A person who contravenes any
provision of this section commits an offence
and shall be liable upon conviction to a fine
not exceeding five hundred thousand
shillings or to imprisonment for a term not
exceeding one year, or to both.

23.Section 28 of the Alcoholic Drinks Control Act is = Amendment of
section 28 of Cap.

amended — 121
(a) by deleting subsection (1) and substituting therefor
the following new subsection —

(1) A person shall not, knowingly, sell, suppl
or provide an alcoholic drink to a person who is —

(a) under the age of twenty-one years; or

(b) accompanied by a person under the age of
twenty-one years; and

(b) by deleting the word “eighteen” appearing in
subsection (3) and substituting therefor the word
“twenty-one”.

24, Section 29 of the Alcoholic Drinks Control Act ki
is amended by deleting the word “eighteen” and 15 . ©

substituting therefor the word “twenty-one”.
25. Section 31 of the Alcoholic Drinks Control Actis ~ Amendment of

. ; ’ ; : section 31 of Cap,
amended in subsection (2) by inserting the following new i;i[fon s

paragraphs immediately after paragraph (c)—

(d) be a glass bottle that is sealed with a non-
refillable bottle cap; and

(e) have labelling on the glass bottle that bears a
unique security feature of the manufacturer to
determine the authenticity of the alcoholic
drink.

26. The Alcoholic Drinks Control Act is amended by  [Insertion of new

3 % ¥ u : y section 33A into
inserting the following new sections immediately after cap 11,

section 33 —

Consumphioniof, 33A. (1) A person shall not consume
alcoholic drinks in . , J :
public places. any alcoholic drink in a public place
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the requirements for on-line marketing of
alcoholic drinks.

30. Section 43 of the Alcoholic Drinks Control Act is
amended by inserting the following new subsection
immediately after subsection (1)—

(1A) A person shall not promote or advertise an
alcoholic drink or any alcohol related brand element online.

31. Section 46 of the Alcoholic Drinks Control Act is
amended —
(a) by deleting the word “eighteen” appearing in
subsection (1)(a) and substituting therefor the
word “twenty-one”’; and

(b) by deleting the word “eighteen” appearing in
subsection (1)(b) and substituting therefor the
word “twenty-one”,

32. Section 49 of the Alcoholic Drinks Control Act is
amended in subsection (1) by deleting the word “eighteen
“and substituting therefor the word “twenty-one”.

33. The Alcoholic Drinks Control Act is amended by
inserting the following new section immediately after
section 49 —

Transportation of 49A (1) Alcoholic drinks shall be
Alcoholic Drinks. et .
transported for distribution between the
hours of 6.00 am and 6.00 pm.

(2) Any motor vehicle distributing
alcoholic drinks for commercial purposes
shall be branded in such a manner and
colours as may be prescribed in regulations.

(3) A person who intends to engage in
the business of transporting alcoholic drinks
shall apply for a transporters licence to the
relevant Authority in the prescribed manner.

(4) A person who contravenes this
section commits an offence.

34. Section 50 of the Alcoholic Drinks Control Act is
amended by deleting subsection (1) and substituting
therefor the following new subsection —

(1) The Cabinet Secretary shall, upon

Amendment of
section 43 of Cap.
£

Amendment of
section 46 of Cap.
121.

Amendment of
section 49 of Cap.
4

Insertion of new
section 49A into
Cap. 121.

Amendment of
section 50 of
Cap.121.
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authorized officer, produce for inspection all
documents and inventory systems.

(2) An authorized seller of poisons (a
pharmacist or a pharmaceutical
technologist) who purchases health products
for retail purposes shall —

(a) maintain delivery documents for
the health products that are
purchased;

(b) only purchase health products from
a licensed wholesaler or
manufacturer; and

(c) produce for inspection, on demand
by an authorized officer, all
delivery and sale documents
including the electronic inventory
system.

(3) Any person who contravenes any
provision of this section commits an offence
and shall be liable to a fine not exceeding
one million shillings or to imprisonment for
a term not exceeding two years or to both.

41. Section 31(3) of the Pharmacy and Poisons Act is fml%’"dg’fmf"cf
amended by deleting the words “five thousand” and S =

substituting therefor the words “one hundred thousand”.

42. Section 34 of the Pharmacy and Poisons Act jis Amendmentof
section 34 of Cap.

amended — 244
(a) by inserting the following new subsection
immediately after subsection (1)—

(1A) An authorized seller of poisons shall not
dispense any narcotic drug or psychotropic
substance unless the seller has entered the
following particulars in the dispensing envelope or
container in which the product is supplied —

(a) the name and age of the patient;
(b) the dosage form in which it is given;

(c) the name of premises from which it is
supplied;
(d) the name and registration or enrollment
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nicotine, flavourings, sweeteners and plant-based
fibres derived from tobacco plant or synthetic
nicotine;

“nicotine  product” means a product
containing nicotine but does not include a product
containing nicotine that has been approved as a
tobacco cessation product or other medicinal
substance: Provided that the product is marketed
and sold or prescribed exclusively for that
approved purpose;

“shisha” means any tobacco product that may
be flavoured or non-flavoured and may contain
molasses, honey, vegetable glycerol or any other
natural or artificial flavour;

“shisha smoking” means the consumption of
shisha using a single or multi-stemmed smoking
instrument where the smoke is designed to pass
through water or other liquid before reaching the
smoker; and

“smokeless tobacco product” means a product
that is entirely or partly made of the leaf tobacco
as raw material and is consumed through chewing,
sucking, sniffing or any other means of oral

consumption.
- 50. Section 5 of the Tobacco Control Act is Amendmentof
¥ section 5 of
amended — Cap245A

(a) in subsection (1) by adding the following new
paragraph immediately after paragraph (p)—
(q) the Chief Executive Officer of the National
Authority for the Campaign Against Alcohol
and Drug Abuse.

(b) by deleting subsection (4) and substituting therefor
the following new subsection—

(4) A member of the Board who fails to
disclose his or her affiliation to the tobacco
industry or its subsidiary commits an offence and
shall be liable, on conviction, to a fine not
exceeding five million shillings or imprisonment
for a period not exceeding ten years or both.

51. The Tobacco Control Act is amended by inserting Insertion of new
section 14A in
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by deleting subsection (3) and substituting therefor the
following new subsection—

(3) A retailer who contravenes subsection (1)
or (2) commits an offence and is liable, upon
conviction, to a fine not exceeding one million
shillings, or to imprisonment for a term not
exceeding one year, or to both.

54. Section 18 of the Tobacco Control Act is amended
by deleting subsection (3) and substituting therefor the
following new subsection —

(3) A person who contravenes subsection (1)
or (2) commits an offence and is liable, upon
conviction, to a fine not exceeding one hundred
thousand shillings, or to imprisonment for a term
not exceeding twelve months, or to both.

55. Section 19 of the Tobacco Control Act is amended
by deleting subsection (2) and substituting therefor the
following new subsection—

(2) A person who contravenes subsection (1)
commits an offence and is liable, upon conviction
to a fine not exceeding one hundred thousand
shillings, or to imprisonment for a term not
exceeding twelve months, or to both.

56. Section 20 of the Tobacco Control Act is amended
by deleting subsection (3) and substituting therefor the
following new subsection —

(3) A person who contravenes subsection (1)
or (2) commits an offence and and is liable, upon
conviction to a fine not exceeding five hundred
thousand shillings, or to imprisonment for a term
not exceeding twelve months, or to both.

57. Section 23 of the Tobacco Control Act is amended
by deleting subsection (2) and substituting therefor the
following new subsection —

(2) A person who contravenes subsection (1)
commits an offence and and is liable, upon
conviction to a fine not exceeding one million
shillings, or to imprisonment for a term not
exceeding three years, or to both.

58. Section 24 of the Tobacco Control Act is amended

section 16 of
Cap.245A.,

Amendment of
section 18 of
Cap.245A.

Amendment of
section 19 of
Cap.245A.

Amendment of
section 20 of
Cap.245A.
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section 23 of
Cap.245A.

Amendment of
section 24 of
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MEMORANDUM OF OBJECTS AND REASONS

The Bill seeks to amend various Acts of Parliament relating to the
control of aicoholic drinks and drugs.

The Bill seeks to amend the following laws —
The Alcoholic Drinks Control Act (Cap. 121)

The Bill seeks to amend the Alcoholic Drinks Control Act in order to
increase the minimum age for consumption of alcohol to twenty-one
years.

The Bill proposes to amend the Alcoholic Drinks Control Act to
establish the National Alcohol Control Committee which shall facilitate
and ensure effective implementation of the Act and license
manufacturers, importers and exporters of alcoholic drinks.

The Bill seeks to amend the Alcoholic Drinks Control Act to provide
for the imposition of a solatium compensatory levy on manufacturers and
importers of alcoholic drinks which shall be used to finance the operations
of the National Alcohol Control Committee and fund civil society
programmes relating to the prevention and management of alcohol and
drug abuse.

The Bill proposes to amend the Alcoholic Drinks Control Act to
provide for the establishment of the County Alcoholic Drinks Licensing
Committee which shall provide oversight to the licensing of alcoholic
drink outlets in the county.

The Bill seeks to amend the the Alcoholic Drinks Control Act to
provide for the prohibhition of a public officer who is involved in the
enforcement of the Act from owning and operating an outlet that sells
alcoholic drinks.

The Bill seeks to amend the the Alcoholic Drinks Control Act to
provide for the registration of every alcoholic drink that is manufactured
or imported with the National Authority for the Campaign Against
Alcohol and Drug Abuse.

The Bill seeks to amend the Alcoholic Drinks Control Act to
prohibhit the consumption of alcohol in public places and prohibhit the
sale of alcohol to persons who are armed.

The Bill seeks to amend the Alcoholic Drinks Control Act to provide
for the establishment of the Alcoholic Drinks Promotions Regulation
Commiitee, which shall be responsible for vetting and approving any
advertisement or promotion in the media relating to alcoholic drinks.
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Further, the Bill seeks to amend the Alcoholic Drinks Control Act to
provide that Alcoholic drinks shall be transported for distribution during
the period between the hours of 6.00 am and 6.00 pm.

The Pharmacy and Poisons Act (Cap.244)

The object of the Bill is to strengthen the regulation and control of
pharmaceuticals and poisons by enhancing penalties for offences,
mproving record-keeping and traceability of heaith products, and
ensuring proper oversight in the disposal of expired or substandard
products.

The Bill seeks to amend the Pharmacy and Poisons Act fo enhance
the penalties for the offences stipulated in the Pharmacy and Poisons Act.

The Bill also seeks to amend the Pharmacy and Poisons Act to
require manufacturers, wholesalers, importers, and exporters of Part |
poisons to maintain and keep distribution lists and supply records for at
least two years.

The Bill further seeks to amend the Pharmacy and Poisons Act to
provide for the establishment and administration of a digital track and
trace system for health products from the point of importation,
manufacturing, transport until delivery to the customer.

Finally, the Bill seeks to amend the Pharmacy and Poisons Act to
provide for the supervision of the disposal of any expired, unwanted or
substandard health products by the Pharmacy and Poisons Board.

The Tobacco Control Act (Cap. 245A)

The Bill seeks to amend the Tobacco Control Act by changing the
title of the Act to Tobacco and Nicotine Control Act.

The Bill also seeks to amend the Tobacco Control Act to provide for
the prohibition of the manufacture, sale, use, advertisement, promotion or
distribution of nicotine pouches and shisha.

Further, the Bill seeks to amend the Tobacco Control Act to enhance
the penalties for the offences stipulated in the Act.

Statement on the delegation of legislative powers and limitation of
fundamental rights and freedoms

The Bill delegates legislative powers but does not contain any
provisions limiting any fundamental rights or freedoms.

Indication of whether the Bill concerns County Governments

Paragraph 13 of Part 2 of the Fourth Schedule to the Constitution
provides that drug control is a function of the county governments. In
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Section 2 of Cap.121 which it is proposed to amend—

“Accounting Officer” means the accounting officer of the relevant
agency; “alcohol” means the product known as ethyl alcohol or any
product obtained by fermentation or distillation of any fermented alcoholic
product, rectified either once or more often, whatever the origin, and shall
include synthetic ethyl alcohol, but shall not include methyl alcohol and
alcohol completely denatured in accordance with the prescribed formulas;

“alcoholic drink” includes alcohol, spirit, wine, beer, traditional
alcoholic drink, and any one or more of such varieties containing one-half
of one per cent or more of alcohol by volume, including mixed alcoholic
drinks, and every liquid or solid, patented or not, containing alcohol,
spirits, wine, or beer and capable of being consumed by a human being;

“authorised officer” means an authorised officer within the meaning
of section 50;

“adulteration” in relation to the time of manufacture means the act of
illicitly tampering with an alcoholic drink by adding ingredients that
change its original approved composition

“cinema” has the meaning assigned to it in the Films and Stage Plays
Act (Cap. 222); “District Committee” means the District Alcoholic Drinks
Regulation Committee established under section 8; “entity” includes a
company, corporation, firm, partnership, association, society, trust or other
organisation, whether incorporated or not;

“Fund” means the Alcoholic Drinks Control Fund established by
section 5; “harmful constituent” means any constituent of an alcoholic
drink which the Cabinet Secretary may, under section 68 prescribe;

“health institution” means a hospital, nursing home, convalescent
home, maternity home, health centre, dispensary or other institution where
health or other medical services are rendered {ree of charge or upon
payment of a fee;

“hotel” has the meaning assigned to it under section 2 of the Tourism
Act (Cap 381);

“illicit trade” means any practice or conduct prohibited by law and
which relates to production, shipment, receipt, possession, distribution,
sale or purchase of alcohol or its products, including any practice or
conduct intended to facilitate such

activity;

“ingredients” means substances wused during the alcohol
manufacturing process;
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“(c) the National Alcohol Control Committee:
(d) any other matter incidental to the matters stated in paragraphs (a),
and (c).

(5) An amount of not less than fifty per cent of the annual income of
the Fund shall be used to equitably finance the National Alcohol Control
Committee in its operations and an additional amount of not less than
fifteen per cent shall be used to fund relevant civil society programmes

(6) Unless the National Treasury otherwise directs, the receipts,
earnings or accruals of the Fund and its balances at the close of each
financial year shall not be paid into the Consolidated Fund, but shall be
retained for the purposes of the Fund.

Section 8 of Cap.121 which it is proposed to amend—

Establishment of the County Alcoholic Drinks Licensing
Committee.

8. (1) There shall be, for every district, 2 committee to be known as
the District Alcoholic Drinks Regulation Committee which shall —

(a) issue licenses in accordance with this Act; and

(b) perform such other functions as may, from time to time be
allocated to it by the Cabinet Secretary.

(2) The District Committee may, in the discharge of its functions
under this Act, make inspection or other visits to premises at such times as
it may deem appropriate.

(3) The District Commitiee shall consist of —

(a) the District Commissioner of the district who shall be the
chairperson:

(b) the District Medical Officer of Health:
(¢) Officer Commanding Police Division;
(d) one person nominated by every local authority in the district:

(e) three residents of the district, appointed by the Cabinet Secretary
at least two of whom shall be women;

(f) one person designated by the relevant agency who shall be the
secretary to the District Committee.

(4) The authorized officers in charge of the district appointed
pursuant to section 50 shall attend the meetings of the District Committee
in an ex officio capacity.
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(5) The conduct of business and affairs of the District Committee
shall be in such manner as may be prescribed.

(6) The relevant agency shall provide secretariat services for the
District Committee.

Section 9 of Cap.121 which it is proposed to amend—
Application for licence

9. (1) A person intending to manufacture or otherwise produce any
alcoholic drink in Kenya or to operate an establishment for the sale of an
alcoholic drink shall make an application in a prescribed form to the
District Committee in the district where the premises is to be situated and
shall pay a prescribed fee.

(2) The application under subsection (1) shall contain—

(a) a comprehensive proposal on the nature, orientation and other
justification for the establishment of the alcoholic plant;

(b) a disclosure as to whether the applicant has been previously
convicted of an offence under this Act or any Act at any time in
force relating to the manufacture, sale or consumption of an
alcoholic drink, giving full particulars of the offence of which, he
was convicted, of the court by which he was convicted, of the
date of the conviction;

(c) such other matters as may be prescribed.

(3) The District Committee shall, within twenty-one days after the
submission of application for a licence, prepare a notice setting forth the
names of all applicants, the types of licences applied for, the premises in
respect of which the licences are applied for and the time, date and place
of the meeting, and shall forthwith cause a copy of the notice to be—

(a) published in the Kenya Gazette and at the office of the District
Commissioner for a period of not less than twenty-one
consecutive days;

(b) posted in some conspicuous place at or near the applicant’s
premises;
(c) sent to the Inspector-General of Police, or to such police officer as

the Inspector-General of Police may have notified the District
Commissioner that he has appointed to receive it on his behalf;

(d) sent to the medical officer of health of the district in which the
premises in respect of which the licences are applied for are
situated; and
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(e) sent to the local authority of the area in which the premises in
respect of which the licences are applied for are situated.

(4) The Inspector-General of Police or, as the case may be, of the
police officer appointed by him for that purpose; the medical officer of
health; and an officer from the local authority shall, before the hearing of
any application under this section, report as fully as possible to the District
Committee on all matters which may be relevant to the consideration of
the application.

(5) Any person may lodge objection to an application.

(6) Every objection to an application shall be made in writing to the
Secretary to the District Committee, and the objector shall serve notice of
the grounds of the objection on the applicant, personally or by post, at
least seven days before the hearing of the application and the onus of
proof of such service shall be on the objector.

(7) A District Committee may of its own motion take notice of any
matter or thing which, in the opinion of the Committee, constitutes an
objection to an application, whether or not any objection has been
otherwise lodged.

(8) Where in respect of an application a District Committee acts in
pursuance of subsection (7), the Committee shall inform the applicant of
the nature of the objection, and shall, if the applicant so requests, adjourn
the hearing for such period, not being less than seven days, as the District
Committee considers necessary to enable the applicant to reply thereto.

(9) Every person making an application shall, save as otherwise
provided, appear in person or by an advocate before the District
Committee, and shall satisfy the District Committee that there is need for
the grant of a licence of the type applied for in the particular locality in
respect of which the application is made.

(10) A District Committee may require the personal appearance
before it of the applicant, or of the manager of the premises to which the
application relates, or of both of them and of any other person whose
attendance is considered by the committee to be necessary.

(11) Any objector may appear personally or by an advocate at the
hearing of the application.

(12) A local authority may authorize, in writing, any person to appear
before any District Committee having jurisdiction in any part of the area
within the jurisdiction of the local authority for the purpose of
representing the inhabitants of that part in respect of any objection lodged
to an application.
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(13) Where a District Committee considers it necessary to take
evidence respecting any question to be determined by the court, such
evidence shall be given on cath, and the chairman shall be empowered to
administer oaths.

(14) For the purposes of Chapter X1 of the Penal Code (which
concerns offences relating to the administration of justice), all proceedings
before a District Committee shall be deemed to be judicial proceedings.

(15) Every District Committee shall maintain records of all its
proceedings; and, in particular, of the purpose for which an application
was made, and notes of the evidence given and of the arguments adduced
and the decision of the court thereon: Provided that no decision shall be
quashed on appeal solely by reason of any omission or error in such
record, unless it appears that a substantial miscarriage of justice has
thereby been occasioned.

(16) The District Committee shall, within twenty-one days of receipt
of the application under subsection (1), record the application and assess
the same on the basis of the objections received if any and the interests of
the district, and shall ensure that—

(a) the available premises are suitable with regard to the nature of the
licence being sought;

(b) the premises conform to the prescribed requirements of the
occupational health and safety regulations;

(c) the applicant possesses the infrastructure and equipment necessary
to carry out the business applied for; and

(d) the premises has sufficient number of competent staff in line with
such norms as may be prescribed.

(17) A licence under this section shall be applied for and issued
electronically.

Section 10 of Cap.121 in which it is proposed to amend
Grant of licence for the sale of alcoholic drinks.

10. (1) The County Alcoholic Drinks Licensing Committee shall,
after considering the application under section 9, indicate in writing
whether it objects to the grant of the licence applied for.

(2) Where the County Alcoholic Drinks Licensing Committee has no
objection to the application under section 9. it shall grant a licence to the
applicant upon payment of the prescribed fee.
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subsection (2) and that any conditions which may have been imposed in
the assurance have been complied with, issue to the applicant a licence of
the type specified in the assurance in respect of the premises.

(5) Any assurance given under subsection (3) shall become
ineffective and the District Committee shall not issue a licence if, between
the date of the giving thereof and the date of completion of the premises,
the applicant becomes a person to whom in accordance with section 13, a
licence may not be granted.

Section 12 of Cap.121 which it is proposed to amend—

Grant of a new licence

12. (1) The District Committee shall not grant a new licence for the
sale of an alcoholic drink to be consumed on the premises unless the
District Committee is satisfied —

(a) that it would be in the public interest for provision to be made for
the sale of alcoholic drink for consumption on the premises in the
particular locality in respect of which the application is made, and
that the number of such premises in respect of which such
licences have already been granted is insufficient for the
requirement of the locality given the population density per
square kilometre and the permitted maximum number of such
premises as shall be prescribed by law: Provided that no licence
shall be granted to sell alcoholic drinks in any institution of basic
education including primary and secondary schools or any
residential area as have been demarcated by or under the relevant
written laws;

(b) that the premises in respect of which the application is made are
in good repair and are in a clean and wholesome condition, and
are provided with adequate and proper sanitary arrangements;(c)
that the premises in respect of which the application is made are
located at least three hundred metres from any nursery, primary,
secondary or other learning institutions for persons under the age
of eighteen years.

(2) The District Committee shall not grant a licence for the sale of an
alcoholic drink in a supermarket or such other related retail chain store
unless it is satisfied that the applicant has taken measures to ensure that
the area in which the sale is to take place is not accessible to persons under
the age of eighteen years.
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(2) No transfer of a licence issued to a body corporate shall be
necessary on any change in the office of secretary, but any person for the
time being holding such office shall be entitled to the privileges granted
by. and shall be subject to the duties and liabilities imposed upon the
holder of, such licence.

Section 17 of Cap.121 which it is proposed to amend—
Types of licences

17.(1) The several licences which may be granted under this Act shall
be those specified in the First Schedule, and the provisions of that
Schedule and of any rules made under this Act shall have effect in relation
to the respective licences therein specified.

(2) Save as otherwise provided in this Act. no licence may be granted
80 as to be applicable to more premises than one.

(3) The District Committee shall, when a licence is granted, renewed,
withdrawn or cancelled. include in the licence a sufficient description of
the licensed premises.

(4) A licence may be granted to apply to more than one premise.,
subject to such conditions as may be specified in the licence and to
specification of the addresses of all such premises in the licence.

Section 18 of Cap.121 which it is proposed to amend—
Transfer of licence

18. (1) Where a licensee sells or leases or otherwise disposes of the
premises or business specified in his licence. he may apply in writing to
the District Committee for the transfer of his licence to the purchaser or
lessee or otherwise of such premises. and the District Committee may. if it
thinks fit, grant a transfer of such licence.

(2) No further fee shall be payable in respect of a licence granted
under subsection (3) if. at the date of the grant, the licence which was
temporarily transferred was valid for a period of more than six months.

(3) In the event of the death, bankruptcy or unsoundness of mind of a
licensee, or in any similar event to which the District Committee declares
m writing that this section should be applied. it shall be lawful, for the
purposes of this Act for the executor, administrator, trustee or manager, as
the case may be or any other person approved by the District Committee,
to carry on the business of the licensee without any transfer or grant of a
licence either personally or by an agent approved by the District
Committee.
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(4) Every person to whom a licence may have been transferred under
subsection (1), and every person permitted to carry on a business without a
transfer or grant of a licence in pursuance of subsection (3), shall possess
all the rights and be liable to all the duties and obligations of the original
licensee.

Section 19 of Cap 121 in which it is proposed to amend —
Removal of licence

19. (1) If the renewal of a licence is refused. the licensee shall. on
payment of the proportionate part of the fee for the appropriate licence, be
entitled to a licence of such description and for such period, not exceeding
three months, as the District Committee may consider necessary for the
purpose of disposing of the alcoholic drink or apparatus on the premises,
such period to commence on the day after the last sitting of the District
Committee at which the renewal of his licence has been refused. or on the
day after the termination of his existing licence, whichever day is the later.

(2) If the renewal of a licence is refused and the licensee appeals
against the refusal, the licensee shall. on payment of the fee for the
appropriate licence, be entitled, unless the Cabinet Secretary directs
otherwise, to a renewal of the licence which is the subject of the appeal to
be valid only until the appeal has been determined, such licence to
commence on the day after the determination of his existing licence.

Section 21 of Cap 121 in which it is proposed to amend —
Employment for sale of alcoholic drinks

21. (1) Notwithstanding the provisions of any other written law, no
licensee shall employ a person under the age or apparent age of eighteen
years, or knowingly employ a person who has been convicted of an
offence under this Act or any other Act at any time in force regulating the
sale of alcoholic drinks, to sell, control or supervise the sale of alcoholic
drinks or to have the custody or control of alcoholic drinks on licensed
premises.

(2) No licensee shall permit any other person to manage, superintend
or conduct the day-to-day business of the premises in respect of which he
is licensed except with the written consent of the District Committee and
every person in respect of whom such consent is given shall be subject and
liable to the same duties, obligations and penalties under this Act as the
licensee.

(3) The provisions of subsection (2) shall not relieve the licensee of
his duties and obligations under this Act.
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(4) Any person who contravenes the provisions of this section
commits an offence.

Section 24 of Cap.121 which it is proposed to amend—
Access by persons under age of eighteen years

24. (1) No person holding a licence to manufacture, store or consume
alcoholic drinks under this Act shall allow a person under the age of
eighteen years to enter or gain access to the area in which the alcoholic
drink is manufactured, stored or consumed.

(2) Any person who contravenes the provisions of subsection (1)
commits an offence.

Section 25 of Cap.121 which it is proposed to amend —
Reports by medical officers and police officers

25. (1) A medical officer of health within whose Jurisdiction the
premises fall shall report to the District Committee any licensed premises
which are deficient in their state of sanitary or drainage conditions, or
which are in bad repair.

(2) A medical officer of health or any person authorized by him in
writing in that behalf may enter and inspect any licensed premises for the
purpose of ascertaining whether a report under subsection (1) is required.

(3) Police officer not below the rank of Inspector shall report in
writing to the chairperson of the appropriate District Committee every
case in which a licensee is of drunken habits or keeps a disorderly house,
or commits any breach of any of the provisions of this Act or of his
licence.

(4) Police officer not below the rank of Inspector may without written
authority enter and inspect any licensed premises for the purpose of
ascertaining whether a report under subsection (1) is required.

Section 26 of Cap 121 which it is proposed to amend—
Cancellation of licence

26. (1) Upon receipt of a report made under section 25 the District
Committee shall —

(a) send, by registered post or other verifiable mode of dispatch, a
copy of the report to the licensee concerned therewith, informing
him that at a meeting of the District Committee to be held on a
date to be specified, but not less than thirty days there from, the
report will be considered by the District Committee:
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(b) send a copy of the report to every member of the District
Committee and to the Officer Commanding Police Division;

(c) inform the medical officer of health or the police officer, as the
case may be, of the date upon which the District Committee will
consider the report, and require him to attend on the date
specified. (2) Any licensee concerning whom a report is to be
considered may appear in person or by advocate before the
District Committee.

(3) The District Committee, having duly considered the report and
having heard the licensee, if he appears. may. if it thinks fit, cancel the
licence of the licensee reported upon. or it may make such an order in
respect of such licence or the licensed premises specified therein as, in the
opinion of the District Committee, is necessary.

(4) Any person aggrieved by the decision of the District Committee
upon any such report may within twenty-one days appeal against the
decision to the High Court, and the judgment of the High Court on such
appeal shall be final.

(5) Where a licensee whose licence has been cancelled under
subsection (3) appeals to the High Court under subsection (4), his licence
shall not be deemed to be cancelled until the decision of the High Court is
made known.

(6) The High Court, on an appeal under this section, may confirm or
reverse the decision of the District Committee.

(7) If a licence is cancelled and no appeal is filed by the licensee
against the cancellation, or if such appeal is dismissed by the High Court,
the licensee shall be entitled, on payment of the proportionate part of the
fee for the appropriate licence. to a licence of such description and for
such period, not exceeding three months, as the District Committee may
deem necessary for the purpose of disposing of the alcoholic drink or
apparatus on the premises. such licence to run from the date of the
decision of the District Committee or of the High Court as the case may
be.

Section 28 of Cap.121 which it is proposed to amend —
Supply to young persons

28. (1) No person shall sell, supply or provide knowingly an
alcoholic drink to a person under the age of eighteen years.

(2) Subject to subsection (3). a person who contravenes the
provisions of subsection (1) commits an offence and shall be liable to a
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fine not exceeding one hundred and fifty thousand shillings, or to
imprisonment for a term not exceeding one year, or to both.

(3) Notwithstanding the provisions of subsection (1), it shall be a
defence to an offence under this section if it is established that the accused
person attempted to verify that the young person was at least eighteen
years of age by asking for and being shown any of the documents
specified in subsection

(4) for the purpose of verifying the age of the young person and
believed, on reasonable grounds, that the documentation was authentic.

(4) For the purposes of this section, the following documentation may
be used to verify a person’s age — (a)a national identity card issued by the
Republic of Kenya:(b) a passport issued by the Republic of Kenya or any
other country; or(c)such other documentation as the Cabinet Secretary
may prescribe.

(5) No person shall manufacture or sell objects including sweets,
snacks and toys that resemble or imitate alcoholic drinks.

(6) A person who contravenes the provisions of subsection (5)
commits an offence and shall be liable to a fine not exceeding five
hundred thousand shillings. or to imprisonment for a term not exceeding
three years, or to both.

Section 29 of Cap.121 which it is proposed to amend —
Display of signs

(1) Every retailer shall post, in the prescribed place and manner. signs
in the prescribed form and with the prescribed content, that inform the
public that the sale or the availing of an alcoholic drink to a person under
the age of eighteen years is prohibited by law.

(2) Every sign required to be posted under subsection (1) shall —
(a) be displayed on a surface measuring not less than 12 inches by 8
inches in size;

(b) bear the word “WARNING” in capital letters followed by the
prescribed health warning which shall appear in conspicuous and
legible type and shall be black on a white background or white on
a black background and shall be enclosed by a rectangular border
that is the same colour as the letters of the statement:

(c) be in English or in Kiswahili.

(3) A retailer who contravenes any of the provisions of this section
commits an offence and shall be liable to a fine not exceeding fifty
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thousand shillings, or to imprisonment for a term not exceeding six
months, or to both.

Section 31 of Cap.121 which it is proposed to amend —
Selling in sachets

31. (1) No person shall sell, manufacture, pack or distribute an
alcoholic drink in sachets or such other form as may be prescribed.

(2) Notwithstanding the provisions of subsection (1)—

(a) no person shall manufacture, pack, distribute or sell an alcoholic
drink 1n a container of less than 250 millilitre;

(b) the alcoholic drink previously known as chang’aa or any other
distilled alcoholic drink shall only be manufactured, packed, sold
or distributed in glass or PET (polyvethylene terephthalate) bottles
or metallic containers of the kind specified in paragraph (a).

(3) A person who contravenes this section commits an offence and

shall be liable to a fine not exceeding fifty thousand shillings. or to
imprisonment for a term not exceeding six months, or to both.

Section 42 of Cap.121 which it is proposed to amend —

Forfeiture of licence upon conviction

42. If in any proceedings before a court it appears that a licensee —

(a) whether he was present in the licensed premises or not, has
permitted an unlicensed person to be the owner or part owner of
the business of the licensed premises or to have a substantial

interest in that business, except with the consent of the District
Committee; or

(b) is convicted of an offence under this Act and a previous
conviction within the preceding twelve months of the same or any
other offence under this Act or three such previous convictions
within the preceding five years is or are proved; or

e

is twice convicted within twelve months of selling, offering or
keeping for sale any adulterated alcoholic drink, then the court
may. in addition to any other penalty which it may lawfully
impose, order that his licence be forfeited, and that no licence
shall be issued or transferred to him for such period as the court
may order.

(c

Section 43 of Cap 121 which it is proposed to amend—
Prohibition of promotion

43. (1) No person shall promote an alcoholic drink or an alcohol-
related brand element except in accordance with the provisions of this Act.
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(2)A person who contravenes the provisions of this section commits
an offence and shall be liable to a fine not exceeding five hundred
thousand shillings. or to imprisonment for a term not exceeding three
years, or to both.

Section 46 of Cap 121 which it is proposed to amend —

Promotion at underage events

46. (1) No person shall promote an alcoholic drink —

(a) at any event or activity associated with persons under the age of
eighteen years;

(b) using such things or materials that are associated with persons
under the age of eighteen years.

(2) Any person who contravenes the provisions of this section
commits an offence and shall be liable to a fine not exceeding five
hundred thousand shilling or imprisonment for a term not exceeding three
years, or to both such fine and imprisonment.

Section 49 of Cap 121 which it is proposed to amend—
Display of notices

49. (1) The manager or owner of a place where an alcoholic drink is
sold shall cause to be displayed therein, clear and prominent notices in
English or Kiswahili stating that drinking of alcoholic drinks is prohibited
for persons under the age of eighteen years and the prescribed penalty
thereof.

(2) Every notice under subsection (1) shall be in such form and of
such size. and shall be posted in such place, as may be prescribed.

(3) A person who contravenes this section commits an offence and
shall be liable to a fine not exceeding fifty thousand shillings, or to
imprisonment for a term not exceeding six months. or to both.

Section 50 of Cap.121 in which it is proposed to amend —
Authorised officers

50. (1) The Cabinet Secretary shall, upon recommendation by the
respective District Committee, appoint for each district. any person or
class of persons to be authorised officers for purposes of this Act.

(2) The Cabinet Secretary shall issue a certificate of appointment to
every person appointed under this section.
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(3) Notwithstanding the provisions of this section, the following
officers shall be deemed to be authorised officers for the purposes of this
Act—

(a) public health officers appointed under the Public Health Act (Cap.
242); and

(b) any other person upon whom any written law vests functions of
the maintenance of law and order.

Section 62 of Cap.121 in which it is proposed to amend—
General penalty

62. Any person convicted of an offence under this Act for which no
other penalty is provided shall be liable to a fine not exceeding five
hundred thousand shillings, or to imprisonment for a term not exceeding
three years, or to both.

Section 2 of Cap.244 which it is proposed to amend—

“Health product” includes any human medicine, medical product,
medicinal substance, vaccine. diagnostics, medical device. blood product,
traditional and alternative medicine, herbal preparation, therapeutic feed
and nutritional formulation, cosmetics and related products;

poisons.
Section 26 of Cap 244 which it is proposed to amend—
Possession of Part I poisons

26.(1) It shall be lawful for the following persons may be in
possession of Part I poisons. but to the extent only and subject to the
limitations prescribed by this subsection that 1s to say —

(a) a wholesale dealer licensed under section 27 of this Act, for the
purposes of the licence and on the premises so licensed:

(b) an authorized seller of poisons, on premises registered under
section 23 of this Act:

(c) a person licensed under section 28 of this Act to sell poisons for
mining. agricultural or horticultural purposes. for the purposes of
the licence and on premises so licensed:

(d) any person, institution or department, to whom a Part I poison has
been lawfully sold in accordance with section 29 of this Act, for
the purpose for which such sale was made;

(e) any person for whom the poison has been lawfully supplied or
dispensed by a duly qualified medical practitioner, dentist, or
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(e) the Government or a local authority or its institutions for public
purposes;

(f) a hospital. dispensary or similar institution or a person or
institution concerned with scientific education or research,
whether within ‘or outside Kenya, where such hospital,
dispensary, institution or person has been approved in that behalf
by an order, whether general or special, of the Cabinet Secretary:

Provided but it shall be an offence to sell Part I poisons to any of the
persons or institutions specified in paragraphs (d) and (f) of this subsection
unless a registered pharmacist is in direct control of the poisons at the
premises from which they are so sold.

(2) Subject to the provisions of this Act, an authorized seller of
poisons may sell Part I poisons to any of the persons. institutions and
others referred to in subsection (1) of this section, and in addition may sell

such poisons to any person who is—

(a) in possession of the prescription of a duly qualified medical
practitioner, dentist or veterinary surgeon, in accordance with
such prescription; or

(b) in possession of a written certificate to the effect that he may
properly be supplied with the poison, such certificate having been
issued by a person authorized by the Board in that behalf, a list of
which persons shall be published by the Board in the Gazette
from time to time; or

(c)‘ a person known by the seller to be a person to whom the poison
- may properly be sold.

(3) Subject to the pmvisions of this Act, a person licensed under
section 28 to sell pmsons for mining, agricultural or horticultural purposes
: may sell Part I poisons in accordance W1th such licence.

* (4) Nothing in this section shall make it illegal for a person to sell or
resell to a wholesale dealer licensed under section 27, or to an authorized
seller of poisons, stocks of Part I poisons which are found to be surplus to
requirements, or for a person whose licence has been revoked or has
expired to sell the poisons in his possession at the time of revocation or
expiry, if the sale takes place within one year after the time of revocation
or expiry or such longer time as the Board may allow.

(3) A person who sells a Part I poison except in accordance with the
provisions of this section shall be guilty of an offence and liable to a fine
not exceeding one hundred thousand shillings or to imprisonment for a
term not exceeding ten years or to both.
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Section 31 of Cap.244 which it is proposed to amend —
Supply and dispensing of Part I poisons by doctors, hospitals, ete.

31. (1) A duly qualified medical practitioner, dentist or veterinary
surgeon, or a member of the staff of a hospital, dispensary or'similar
institution who has been authorized so to do by general or special order of
the Cabinet Secretary, may supply or dispense a Part I poison for the
purpose of medical, dental or veterinary treatment, as the case may be,
subject to the following provisions — ‘

(a) the poison shall be distinctly labelled with the name and address
of the person by whom it is supplied or dispensed:

(b) the following particulars shall within twenty-four hours after the
poison has been supplied or dispensed be entered in a book used
regularly for the purpose (but which need not be used exclusively
for that purpose), and which shall be called the’ Prescription
Book —

(i) the date on which the poison was supplied or dispensed;
(i) the ingredients and the quantity supplied;

(iii) the name and address of the person to whom the poison was
supplied;

(iv) the name and address of the person by ‘whom the
prescription was given, and a registered midwife practising
domiciliary midwifery may supply or dispense a Part [
poison in accordance with the regulations made under the
Nurses and Midwives Act (Cap. 257), if he complies with
paragraph (b) of this subsection in relation to the supplying
or dispensing of the poison.

(2) An authorized seller of poisons may supply a Part 1 poison
prescribed and dispensed by himself, and in every case in which he
supplies a Part I poison on prescription (whether the prescription has been
drawn up by himself or not) shall enter the particulars in his Prescription
Book in accordance with this section, but shall not in respect of such
supply be required to make any entry in the Poisons Book in accordance
with section 30 of this Act.

(3) Any person to whom subsection (1) of this section apply who
supplies or dispenses any Part I poison otherwise than in compliance with
these provisions shall be guilty of an offence and liable to a fine not
exceeding five thousand shillings or to imprisonment for a term not
exceeding one year or to both such fine and such imprisonment.
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(3) A member who fails to disclose his or her affiliation to the
tobacco industry or its subsidiary commits an offence and shall be liable,
on conviction, to a fine not exceeding one million shillings or
imprisonment for a period not exceeding five years or both.

(4) No person shall be qualified for appointment as the Chairperson
of the Board under subsection (1)(a) unless such person—

(a) holds a degree from a university recognised in Kenya; and

(b) has at least fifteen years’ experience in public health, five of
which shall be at a senior management level.

(5) The Chairperson shall hold office for four years, but shall be
eligible for re-appointment, for one further term.

(6) The Chief Public Health Officer or the representative shall be the
secretary to the Board.

(7) The secretary to the Board shall, within thirty days of the
commencement of this Act, convene the first meeting of the Board at
which the members of the Board shall, from amongst their number, elect a
vice-Chairperson.

(8) A member of the Board, other than an ex officio member or
chairperson, shall, subject to this section, hold office for a period of three
years, but shall be eligible for reappointment for one further term.

(9) A member of the Board, other than an ex officio member may —

(a) at any time resign from office by notice in writing to the Cabinet
Secretary; or

(b) be removed from office by the Cabinet Secretary if the member—

(i) is absent from three consecutive meetings of the Board without
the permission of the Chairperson, or in the case of the
Chairperson, without the permission of the Cabinet Secretary;
or

(ii) is convicted of an offence and sentenced to imprisonment for
a term exceeding six months without the option of a fine; or

(iii) is incapacitated by reason of prolonged physical or mental
illness from' performing his/her duties as a member of the
Board; or

(iv) is adjudged bankrupt or has entered into a scheme or
arrangement with his creditors. -

(10) The quorum at a meeting of the Board shall be six members.
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(11) The Chairperson shall preside at every meeting of the Board at
' which he is present but, in his absence, the vice-Chairperson shall preside:

Provided that in the absence of both the Chairperson and the vice-
Chairperson, the members present shall elect one of their number who
shall, with respect to that meeting and the business transacted thereat, have
all the powers of the Chairperson.

(12) Unless a unanimous decision is reached, a decision on any
matter before the Board shall be by a majority of the votes of the members
present and in the case of an equality of votes, the Chairperson or the
person presiding shall have a casting vote.

(13) Subject to subsection (11), no proceedings of the Board shall be
invalid by reason only of a vacancy among the members.

(14) The Board may invite any person to attend a meeting of the
Board for the purpose of assisting or advising the Board on any particular |
matter but such person shall have no right to vote at the meeting.

(15) The Board shall meet not less than four times in every financial
year and not more than three months shall elapse between the date of one
meeting and the date of the next meeting.

{16) Subject to this Act and to any general or special directions in
writing by the Cabinet Secretary, the Board shall regulate its own
proceedings. ‘

(17) The expenses of the Board shall be defrayed out of monies
provided by Parliament for that purpose.

Section 15 of Cap.245A in which it is proposed to amend—
Supply to and by young persons

15. (1) No person shall cell a tobacco product to a person under the
age of eighteen years.

(2) Subject to subsection (3), a person who contravenes the
provisions of subsection (1) commits an offence and shall, on conviction,
be liable to a fine not exceeding fifty thousand shillings. or to
imprisonment for a term not exceeding six months, or to both.

(3) Notwithstanding the provisions of subsection (1), it shall be a
defence to an offence under this section if it is established that the accused
person attempted to verify that the young person was at least eighteen
years of age by asking for and being shown any of the documents
specified in subsection (4) for the purpose of verifying the age of the
young person and believed, on reasonable grounds, that the documentation
was authentic. '
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(4) For the purposes of this section, the following documentation may
be used to verify a person’s age—

(a) a national identity card issued by the Republic of Kenya;

(b) a driving licence issued by the Republic of Kenya or any other
country;

(c) a passport issued by the Republic of Kenya or any other country;
or

(d) any other documentation as the Cabinet Secretary may prescribe.

(5) No person shall manufacture or sell objects including sweets,
snacks and toys that resemble tobacco products or would reasonably
appeal to persons under the age of eighteen years.

(6) A person who contravenes the provisions of subsection (5)
commits an offence and shall, on conviction, be liable to a fine not
exceeding five hundred thousand shillings, or to imprisonment for a term
not exceeding three years. or to both.

Section 16 of Cap.245A which it is proposed to amend—
Display of signs

16. (1)Every retailer shall post, in the prescribed place and manner,
signs in the prescribed form and with the prescribed content, that inform
the public that the sale or the availing of a tobacco product to a person
under the age of eighteen years is prohibited by law, and that contain any
of the prescribed health messages.

(2) Every sign required to be posted under subsection (1) shall—

(a) be displayed on a surface measuring not less than 12” by 8” in
size;

(b) bear the word “WARNING” in capital letters followed by the
prescribed health warning which shall appear in conspicuous and
legible type and shall be black on a white background or white on
a black background and shall be enclosed by a rectangular border
that is the same colour as the letters of the statement;

(c) be in English and Kiswahili or in the predominant language of the
area within which the sign is posted.

(3) A retailer who contravenes any of the provisions of this section
commits an offence and shall, on conviction, be liable to a fine not
exceeding fifty thousand shillings, or to imprisonment for a term not
exceeding six months, or to both.
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Section 18 of Cap.245A in which it is proposed to amend—
Number of cigarettes in a package

18. (1) No person shall sell cigarettes except in a package containing
at least ten cigarettes, or such other minimum number of cigarettes, not
being less than ten, as may be prescribed.

(2) No person shall sell a tobacco product other than cigarettes, that is
prescribed for the purposes of this subsection, except in a package that
contains at least ten units of the product, or such other minimum number
of units of the product, not being less than ten, as may be prescribed.

(3) A person who contravenes any of the provisions of this section
commits an offence and shall, on conviction, be liable to a fine not
exceeding fifty thousand shillings, or to imprisonment for a term not
exceeding six months, or to both.

Section 19 of Cap.245A in which it is proposed to amend
Self-service display

19. (1) No person shall sell a tobacco product by means of a display
that permits a person to handle the tobacco product before paying for it.

(2) A person who contravenes the provisions of this section commits
an offence and shall, on conviction, be liable to a fine not exceeding fifty
thousand shillings, or to imprisonment for a term not exceeding six
months, or to both.

Section 20 of Cap.245A in which it is proposed to amend
Delivery of tobacco products

20. (1) No person shall, for consideration, cause a tobacco product to
be delivered or sent by mail unless the delivery is between manufacturers
or retailers.

(2) No person shall advertise an offer to deliver or mail a tobacco
product anywhere within the Republic of Kenya.

(3) A person who contravenes any of the provisions of this section
commits an offence and shall, on conviction, be liable to a fine not
exceeding one hundred thousand shillings, or to imprisonment for a term
not exceeding twelve months, or to both.

Section 23 of Cap.245A which it is proposed to amend—
False promotion

23. (1) No person shall promote tobacco or a tobacco product by any
means, including by means of the packaging, that are false, misleading or
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deceptive or that are likely to create an erroneous impression about the
characteristics, health effects, health hazards or social effects of the
tobacco product or its emissions and as may be prescribed by the Cabinet
Secretary.

(2) A person who contravenes the provisions of this section commits
an offence and shall, on conviction, be liable to a fine not exceeding five
hundred thousand shillings, or to imprisonment for a term not exceeding
three years or to both.

Section 24 of Cap.245A which it is proposed to amend—
Testimonials or endorsements

24. (1) No person shall promote a tobacco product by means of a
testimonial or an endorsement, however displayed or communicated, that
is misleading or incapable of fully informing consumers of the hazards of
tobacco, without evoking a conflicting message or impression.

(2) For the purposes of this section, the depiction of a person,
character or animal, whether real or fictional, including literary, dramatic,
musical, cinematographic, educational or artistic works, productions or
performances that use or depict a tobacco product or a tobacco product-
related brand element, whatever the mode or form of its expression, shall
be considered to be a testimonial for, or an endorsement of the product.

(3) A person who contravenes the provisions of this section commits
an offence and shall, on conviction, be liable to a fine not exceeding five
hundred thousand shillings, or to imprisonment for a term not exceeding
three years, or to both. ‘

Section 26 of Cap.245A which it is proposed to amend—
Promotion by sponsorship
25. (1) No person shall—

(a) advertise tobacco or a tobacco product by means of organising,
promoting or sponsoring a sporting, cultural, artistic, recreational ,
educational or entertainment programme, event or activity; or

(b) promote a tobacco product at any sporting, cultural, artistic,
recreational, educational or entertainment event or activity; or

(c) advertise tobacco or a tobacco product by means of organising,
promoting or sponsoring trade fairs, exhibitions, shows or any
other events.

(1) A person who contravenes any of the provisions of this
section commits an offence and shall, on conviction, be liable to a



2186 The Alcoholic Drinks and Drugs Control Laws (Amendment) Bill, 2026

fine not exceeding five hundred thousand shillings, or to
imprisonment for a term not exceeding three years, or to both.

Section 28 of Cap 245A which it is proposed to amend—
Accessories

28. (1) No manufacturer, distributor or retailer shall manufacture,
distribute or sell an accessory that displays a tobacco product-related
brand name or the name of the manufacturer.

(2) A person who contravenes any of the provisions of this section
commits an offence and shall, on conviction, be liable to a fine not
exceeding five hundred thousand shillings, or to imprisonment for a term
not exceeding three years, or to both.

Section 29 of Cap.245A which it is proposed to amend —
Displays on non-tobacco products

29. (1) No person shall display a tobacco brand element on a non-
tobacco product.

(2) No person shall furnish or promote non-tobacco products bearing
tobacco-related brand names.

(3) A person who contravenes the provisions of this section commits
an offence and shall, on conviction, be liable to a fine not exceeding one
hundred and fifty thousand shillings, or to imprisonment for a term not
exceeding six months, or to both.

Section 30 of Cap.245A which it is proposed to amend—
Sales promotions
30.‘(1) No manufacturer, distributor or retailer shall —

(a) offer or provide any consideration, whether directly or indirectly,
for the purchase of a tobacco product, including a gift to a
purchaser or a third party, bonus, premium, cash rebate or right to
participate in a game, lottery or contest;

(b) furnish a tobacco product without monetary consideration or in
consideration of the purchase of a product or service or the
performance of a service; or

(c) furnish an accessory that bears a tobacco product-related brand
element without monetary consideration or in consideration of a
product or service or the performance of a service.

(2) A person who contravenes the provisions of this section commits
an offence and shall, on conviction, be liable to a fine not exceeding one















