










































































































































































































































































































































































































































































































































































































































































































































































758. Management submitted that to manage the cash outflow arising from legal disputes, the

management has been negotiating affordable and favourable payment plans whenever
they crystalize.

Committee Observations

759.  The Committee observed that, negotiating affordable and favourable payments 18 a step
in the right direction, but it isn’t sufficient since in case of a huge outflow and hard-to-
negotiate instances, it would be vulnerable.

Committee Recommendations

760.  The Committee recommends that within three (3) months of adoption of this report by the
House, Management ensures that the contingent liabilities are properly covered in the
occasion that they crystallize as required by IPSAS 19,

9.1.10 Loss Making income Generating Units

761. The statement of financial performance and Note 13(a) reflect income generating units
(IGUs) income of Kshs.141,666,147. However, review of records revealed that several

1GUs recorded significant operating losses, as detailed in the table below:

Expenditure
1GU Income (Kshs)-A (Kshs)-B Deficit (Kshs)-A-B
(4,270,635.00)
Catering 18,020,695.00 22,291,334.00
; (4,523,057.00)
Dairy Income 916,539.00 5,439,596.00
(308,609.00)
TAP Income 2,755,049.00 3,063,658.00
- (46,806.00)
Minimart 46,806,00
Ken atta Cam
(764,384.00)
us 685,111.00 1,449.495.00
Total Deficit (9,913,495.00)

762. Despite the repeated losses by the IGUs over the years, Management did not provide a

turnaround strategy or control mechanisms to prevent further deterioration.
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763. In the circumstances, the sustainability of the operations of the income generating units in
the long run, is doubtful.
Management Response
764. All IGUs are finalizing revision of their business plans for 2025/26 FY with 3 year
projection. Training on E-Government procurement is on-going to improve efficiency and
effectiveness of the procurement process. Council has directed budgetary provision for
marketing of all IGUs, TAP has a turn around and business re-engineering plan. This will
be expanded to other IGUs. From the beginning of FY 2025/26 all IGUs are issued with
profit and loss statements on monthly basis as part of monitoring performance. All IGUs
are being on boarded to the ERP system in order to improve book keeping and data collect
on a near real-time basis for decision making. To improve the catering department, the
university Council is looking for other options such as outsourcing of the catering services.
This exercise has commenced with bench marking visits in various public and private
universities in Kenya.
Committee Observations
765. The Committee observed that, the IGUs made losses during the vear, and Management
has explained the strategies that the University will use to reverse the trend. Moreover, it
does not make sense for the University to continue running loss-making IGUs
Committee Recommendations
766. The Committee recommends that Management puts in place interventions that will
ensure that the loss-making IGUs become profitable in the near future within three (3)
months of adoption of this report by the House. The Auditor to report the progress made
in the next audit cycle.
9.1.11 Unresolved Prior Year Matters
767. In the audit report of the previous year, some issues were raised under the Report on
Financial Statements and Report on Lawfulness and Effectiveness in Use of Public
Resources and Report on Effectiveness of Internal Controls, Risk Management and
Governance which have remained unresolved as at 30 June, 2025 as detailed out at
Appendix I.

Management Response
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168.

The Public Investments Committee on Education & Governance on 3rd September 2025
had an inspection visit to the University, where examination of the reports of the Auditor
General for the financial statements of the University for the FYs 2018/2019 to
2023/2024 was done. Most of the issues were resolved during the examination.
Management is awaiting the final report from Public Investments Committee on
Education & Governance so that the remaining issues can be addressed as directed by the

PIC.

Committee Observations

769.

91512
770,

The Committee observed that the issues pending are covered in a recently tabled report
for Egerton' and reiterates the recommendations issued in that report. The Auditor to
report on the progress made by Egerton to address the issues in the next audit cycle.

Increase in Wages and Irregular Engagement of Casual Staff Employee Costs

Note 14 to the financial statements indicates that the University incurred an amount of
Kshs.21,758,705 in relation to casual labor wages. This was an increase of
Kshs.11,783,533 from Kshs.9,975,172 incurred in the previous year. Management has
not explained the course of the huge increase. Further, review of records provided for
audit revealed that eighty-seven (87) casual employees were engaged for periods
exceeding three (3) months with some for up to twelve (12) months without proper
conversion to term contracts, This was contrary to Section 37 (1) of the Employment Act,
2007 which states that states that a casual employee who works continuously for at least
one month, or performs work not reasonably expected to be completed in less than three

months, shall be deemed to have a contract of service with monthly wages under Section

fif3 &

35(1)(c).

In the circumstances, Management was in breach of the law.

Management Response

172

During the year under review, there was increase in demand for the services of casual
labourers as occasioned by increase in estates activities of planting and growing trees,

repair works as well as income generating activities as a stop gap shortage in staff.

! Tenth Report of the Public Investments Committee on Governance and Education on examination of Audited
Financial Statements of Egerton Universicy
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773. The University engage casual labourers mainly in Income Generating activities such as
farming units where casual laborers are engaged on need basis and the engagement based
on daily rates and number of days worked and not on monthly basis.

Committee Observations

774. The Committee observed that, the explanation on the increase of wages is sufficient.

775. The casual workers were engaged for more than 3 months continuously, contrary to the
law.

Committee Recommendations

776. The Committee recommends that within three (3) months of adoption of this report by the
House, Management puts in place measures to ensure that the casual workers are engaged
within the provisions of the law (Section 37 (1) of the Employment Act, 2007).

9.1.13 Officers in Acting Capacity Beyond the Stipulated Period

777. The statement of financial performance reflects staff costs amounting to
Kshs.3,006,633,761 as disclosed in Note 14 to the financial statements. The balance
includes acting allowances amount of Kshs.2,126,175 which was paid in respect of staff
personnel remunerations for officers in various acting positions. Review of payroll
records for key management personnel revealed that a total of five (5) officers had been
paid acting allowances during the financial year.

778. Further, review of the employees' personal files revealed that two (2) of the officers have
been serving in acting capacity for more than six (6) months. There was no evidence
provided to indicate that management had plans for recruitment for these positions or
confirming officers who have been holding the positions. This is contrary to Section
34(3) of the Public Service Commission Act, 2017 which states that an officer may be
appointed in an acting capacity for a period of at least thirty days but not exceeding a
period of six months.

779. In the circumstances, Management was in breach of the law.

Management Response

780. The post of Deputy Vice Chancellor (Administration, Finance & Planning) has been
advertised twice by Public Service Commission. The first time it was nonresponsive and

was re-advertised in July, 2025 and interviews conducted and a substantive DVC AF&P

253|Page
11" Report of PIC Governance and Education (Universities)



appointed in January 2026. The position has substantively been filled after a competitive
recruitment process.

781. The position of the Registrar (HCA) was advertised in October, 2024. However, it was
nonresponsive. Currently a staff who is a Deputy Registrar (HCA) is performing the
duties of the Registrar Human Capital and Administration. The position has been re-
advertised and awaits recruitment.

Committee Observations

782. The Committee observed that, the position of DVC (Administration, Finance and
Planning) was filled in January, 2026. However, the position of Registrar (Human Capital
and Administration) is yet to be filled and has been re-advertised and awaits recruitment.

Committee Recommendations

783. The Committee recommends that within six (6) months of adoption of this report,
Management to substantially fill the vacant position(s). The Auditor to report on this in
the next audit cycle.

9.1.14 Non-Compliance with Wheat Production Agreement

784. Review of the University's implementation of the wheat production agreement entered
into with Kenya Seed Company Limited for the 2024/2025 season, revealed the

following significant deviations:

Agreement Actual Performance Deviation

Requirement

—Shertfall-of 25-acres

0-acres-ofwheat—-Onby-75-acres-utilized

' 2,000 kgs per acre Only 847 kgs per acre Achieved 42% of expected
yield yield

785. Although Kshs.2,110,180 was incurred in wheat production, only Kshs.2,292 885 was
realized resulting to marginal gain of Kshs.182,705.

786. In the circumstances, the value for money which was to be derived by the University
from the wheat production agreement could not be confirmed.

Management Response
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787.

Management acknowledges the challenges faced during the 2024/2025 the wheat
production cycle but emphasizes that no financial loss was incurred, as the 75 acres
cultivated enabled the University to break even, while the approximately 25 acres
currently under crop are projected to generate net profit. Deliberate steps were taken to
protect public resources, including lodging a complaint with the supplier, adjusting
planting to favourable weather conditions, and salvaging wheat stocks to avert further
loss. The University is committed to strengthening farm operations, contract
management, and risk mitigation measures to ensure wvalue for money in future

production engagements.

Committee Observations

788.

The Committee observed that, the variances observed were significant. Management has
indicated that the variances were caused by poor-quality wheat seed supplied by Kenya

Seed Company.

Committee Recommendations

789.

9.1.15
790.

791.

The Committee recommends that going forward, Management ensures that they only get
quality seeds and consider insuring the crops to mitigate any risk of loss.

Stalled Projects

The statement of financial position and Note 30 (b) to the financial statements reflect a
balance of Kshs.979,629,304 in respect of work-in-progress (WIP). As previously
reported, the balance includes an amount of Kshs.435,545,277 in relation to seven (7)
stalled projects as a result of the contractors abandoning them due to non-payments.
Management has attributed the stalled projects to lack of adequate funding from the
Government.

In the circumstances, the value for money of the expenditure of Kshs.435,545,277

already incurred on the stalled projects could not be confirmed.

Management Response

792.

The projects stalled due to lack of GoK funding. However, every effort is being made to
complete these projects within the available financial resources raised internally. Some
completed projects include faculty of education complex, physical sciences complex and
student hostels. Some works are going on in the agronomy and horticulture building. The

university will continue to work towards finishing the remaining stalled projects as funds
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become available. For many years, the university has been seeking financial support for
capital development but has not received sufficient allocation to adequately support the
budget.
Committee Observations
793. The Committee observed that, stalled projects have been a recurring concern from across
the 6 FY's in the already tabled report for Egerton University2, signaling inefficiencies in
project planning, execution, and monitoring. These delays not only result in cost overruns
but also hinder the achievement of strategic objectives and service delivery. The lack of
timely decision-making and inadequate resource allocation appear to be key contributing
factors
Committee Recommendations
794. The Commillee recommends that: -
(i) Special audit taking stock of their values, completion status and the legality to be
done for the stalled projects in three (3) months upon adoption of this report by the
House and submit a report to the Committee;
(i1) Management to develop and implement a comprehensive project completion
strategy that prioritizes stalled projects based on criticality and available resources.
This can be achieved through a formal request of supplementary capital
development funding from the National Treasury through the Ministry of
Education, accompanied by audit findings and a prioritized project completion

plan; and

(ii1)Clear with the pending projects before undertaking any new project.

9.1.16 Irregular Use of University Land by Private Investors

795. As previously reported, review of 196 Special Council meeting minutes held on 29
February, 2024 on the Provision of Land to Enhance National Food Security, revealed
that communication was made to the Cabinet Secretary, Ministry of Education through a
letter dated 29 February, 2024 indicating that the Council had resolved to avail 2,000
acres of land for maize cultivation to enhance National food security, to the mutual

benefit of Egerton University and partners. Resolutions of the

! Tenth Report of the Public Investments Committee on Governance and Education on examination of Audited
Financial Statements of Egerton University
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796. Council meeting required that a letter be written to the Cabinet Secretary, Ministry of
Education requesting for further guidance on the 1,500 acres of the land set aside for
National food safety.

797. However, as at the time of audit, in September, 2025, no correspondence from the
Cabinet Secretary and or Ministry of Education giving guidance towards the
controversial land was provided for audit verification. No evidence of committees having
been set up to facilitate management of the asset were provided as required by legislation.
Moreover, all acquisitions or assignment of immovable property requires notification to
the National or County Treasury in consultation with National Land Commission and or
the Ministry responsible for Lands for approval, all which were not provided for audit
verification. It was not clear what was the exact acreage of land set aside whether 1 ,500
or 2,000 acres as per the Council minutes.

798.  Available information revealed that the unknown individuals ploughed the land with a
total acreage of 1,500 acres, in March, 2024 and August, 2024 and a report was made to
the Njoro Police station and OB. No.50/30/09/2024 was issued. In September, 2024, the
Vice Chancellor wrote to the Principal Secretary, State Department for Higher Education
requesting for Government intervention in security concerns at the land in question.
Management did not provide the land lease agreements between the University and the
private investor for audit verification.

799.  Further, Management explained that the University and a representative of the Company
that had irregularly cultivated the land, met in November, 2024 and the Company
undertook and agreed to calculate the costs of production for the wheat, yield to be
harvested, net profit and sharing of profit after harvest at a ratio of 50:50. However, after
the Company harvested the wheat in January, 2025 and did not honor the earlier
agreement thereby occasioning a loss to the University which was valued at
Kshs.24,189,987 as per the University's records. On 17 January, 2025 and 28 March,
2025, the University wrote to the Ministry of Education seeking intervention since no
positive outcome had been realized on the matter. As at the time of the audit in
September, 2025 the Ministry had not provided the way forward on the matter and
available information indicated that the land had been encroached and irregularly

occupied by illegal and armed settlers who could not allow the University to make use of
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its land. Management has not provided any report from the security organs including the
National Police Service indicating what security measures are being taken to address the
illegal occupation of the University's land.

800. In the circumstances, there is a risk of the University losing the parcel of land measuring
1,500 acres to illegal settlers or parties.

Management Response

801. The university has reclaimed its land and secured it with a trench, courtesy of Kenya
National Youth Services, to prevent intruders and ensure uninterrupted cultivation. As of
February 2026, progress includes: 84 acres of Canora cultivated, over 300 acres ploughed
for commercial maize out of the targeted 500 acres to be done using farm tractors, and
service providers engaged to plough an additional 700 acres (400 acres for wheat and 300
acres for barley)

Committee Observations

802. The Committee observed that, Management had managed to reclaim its land and secured
it with a trench, courtesy of Kenya National Youth Services, to prevent intruders and
ensure uninterrupted cultivation. Therefore, the Committee is satisfied that the issue has
been adequately addressed.

9.1.17 Long Outstanding Receivables from Exchange Transactions

803. The statement of financial position and Note 27(a) and (b) to the financial statements
reflect receivables from exchange transactions balance of Kshs.1,715,067,509 Review of
records revealed the following anomalies:

804. (i). Management of Imprests: The balance of Kshs.1,715,067,509 includes un-

surrendered imprests amounting to Kshs.55,077,580 as at 30 June, 2025 and which had
not recovered from the salaries of the respective officers or interest levied on the un-
surrendered amounts. This was contrary to Regulation 93 (5) and (6) of the Public
Finance Management (National Government) Regulations, 2015. Further, there were
incomplete imprests registers which were missing critical details such as due dates for
surrender.

805. Included in the outstanding imprests balance of Kshs.55,077,580 are imprests due from

inactive staff or staff who have left the University amounting to Kshs.7,514951 with
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806.

807.

808.

some dating as far back as the year 1994, Management has not provided any evidence of
action taken to recover the debts in full or to write off the long outstanding debts.

(ii). Long Outstanding Student Debtors: The receivables balance of
Kshs.1,715,067,509 includes student debtors totalling Kshs.1,667,011,295 or 97% of the
total receivables. Review of the ageing analysis of the student debtors revealed that an
amount of Kshs.417,606,352 represents debtors which are under one (1) year or current
while an amount of Kshs.1,247,345,162represents long outstanding student debtors.
Further, included in the balance of Kshs.1.247.345, 162 is an amount of Kshs. 797,687,552
which is owed for over five (5) years and a balance of Kshs.331,851,510 which 1s owed
by students who have left the University. Management has not provided any explanations
for failure to recover the old debts thereby casting doubt on their recoverability or
collectability.

(iii). Long Outstanding General and Internal Debtors: Further, the receivables
balance of Kshs.1,715,067,509 includes amounts of Kshs.6,349,611 and Kshs.11,078,586
in respect of general and internal debtors respectively all totalling to Kshs.17,428,197.
Review of records revealed that the balance includes an amount of Kshs, 14,845,805 or
85% of general and internal receivables, had been outstanding for more than nminety (90)
days. Management has not provided any explanation for the failure to collect the debts or
the measures taken by the University to ensure that the debts are collected in full. Further,
the provision of Kshs.42,446,117 made for bad and doubtful debts seems inadequate.

In the circumstances, the recoverability of the receivables from exchange transactions

balance of Kshs.1,715,067,509 as at 30 June, 2025 could not confirmed.

Management Response

809.

The university continues to adhere to the Public Finance Management Regulations, 2015
and the Egerton University Financial rules and Regulations that guide on the management
of imprests. During the year under review, the university recovered overdue imprest with
interest from staff salaries as shown in Annex 10c. Note 13b (10) of the financial
statement indicate that the umiversity earned Kshs. 1,053,648 and Kshs. 145,147,
respectively, in the past two financial years from interest charged on overdue imprests

recovered. The reduction of interest charged from Kshs. 1,053,648 in the year 2024 to
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Kshs. 145,147 in the year 2025 is also a positive indication that staff are surrendering
imprests on time not to suffer recovery and interest charges.

810. A Debtors’ Cleanup Committee was constituted to investigate and prepare a report on the
Long Outstanding Student Debtors with a view of writing off unrecoverable debts after
the necessary approvals. So far, the committee has documented deceased, expelled, and
discontinued students® debtors which has been verified by internal audit and presented to
the Audit Committee of Council that has recommended a write off (Annex 11)

811. The management noted the concerns of the accumulation of student debtors and has put
measures to ensure that only those students that have cleared fees continue to enjoy the
university’s services.

812,  The university management is making effort to collect the outstanding debtors as per the
attached receipts which were collected after the end of year. Further the umiversity
through legal means is following on the other debtors. The university has been
proactively clearing old internal debtors and current ones by making sure no
commitments are done without budget lines and payments done within the time limits set
by university debt policy.

Committee Observations

813. The Committee observed that, the matter is not sufficiently addressed

Committee Recommendations

814, The Committee recommends that follows up on individual students to recover the

amounts and to use legal means to recover the long outstanding debts

10.0 TOM MBOYA UNIVERSITY
#15. Mr. Charles Ochola, the Vice Chancellor, accompanied by;
1. Monica Ogolla — Head of Procurement

1. Julius Otieno- Head of Finance

.  Wambas Washingtone -Head of Administration/HR
1iv.  Abel Geke- Head of Internal Audit

v.  Edward Ochienge- Semor Assistant

Appeared before the Committee to adduce evidence on the audited accounts of Tom Mboya

University
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10.1 Audited statements for Financial Year 2021/2022 (Unmodified Opinion)

10.1.1 of the Administration and Lecture Theatres Block

816.

B17.

818.

The statement of financial position reflects property, plant and equipment balance of
Kshs.1,056,347,691 which as disclosed in Note 17 to the financial statements includes
additions to work in progress totaling Kshs.242.820,869 out of which Kshs.216,346,290
was incurred in respect of a contract for construction of Phased administration and lecture
halls blocks. The University College entered into a contract with a local company on 15"
June, 2020 at a contract sum of Kshs.968,664,196 which was later varied to
Kshs.984,655,986 due to change in Value Added Tax (VAT) rate.

The contract period was set at 156 weeks with a completion date of 21% September 2023.
A total of Kshs.313,536,986 had been certified and paid as at 30™ June 2022. The
percentage completion at the time was 31.8% with 52.6 % of the period having elapsed.
The University College had requested a total of Kshs. 550,000,000 from the National
Treasury in the financial years 2020/2021 and 2021/2022 but only a total of
Kshs.145,160,971 had been approved and disbursed. As a result of the above, the
University College had continued to strain in funding the project by reallocating funds
from its recurrent expenditure.

In the circumstances, the completion of the project on time may not be achieved.

Management Response

8189,

The National Treasury through State Department for Higher Education and Research has
so far disbursed Kshs.233,341,619 as at 31st December 2025 out of the Completed and
Certified of Kshs. 895,387,894 resulting in deficit of Kshs.662,046,275. The Principal
Secretary, National treasury and Principal Secretary, State Department for higher
Education gave written confirmations to prioritize funding the project. and to date the
University has not received the funds. However, the Contractor completed and handed

over the project on 28th March 2025.

Committee Observations.

820.

The Committee observed that underfunding of the university was a matter that was cross-
cutting other universities. The capitation provided was inadequate and the universities

had limited diversification options.

Committee Recommendations
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821.

10.1.2

822,

823.

824.

The Committee recommends that the Ministry of Education and National Treasury should
disburse capitation on time to Institutions without any undue delay.

Employee Costs

The statement of financial performance reflects employee costs amount of
Kshs.207,796,375. However, the following unsatisfactory matters were noted:

10.1.2.1 Non-Adherence to Regulations on Acting Appointment

Audit examination of personnel records revealed that the position of Finance Officer and
Head of Finance Department had been held by an officer on an acting capacity for more
than four (4) years with effect from 1 January, 2018. This was contrary to Paragraph 3.4.4
(b) of the Human Resource Policy and Procedures Manual for Tom Mboya University
College, which provides that the acting appointments period shall not exceed six (6)
consecutive months.

In the circumstances, Management was in breach of the policy.

Management Response

825.

826.

Management submitted that the extended acting arrangement resulted from budgetary and
establishment constraints, which limited the University’s ability to substantively fill
vacant positions during the affected period. However, the arrangement was maintained to
ensure continuity of financial management and compliance with statutory and fiduciary
obligations.

Following a staff establishment and budget review undertaken in FY 2022/2023, the
officer serving in an acting capacity was reviewed and substantively appointed as Deputy

Director of Finance and Head of the Finance Department with effect from 2nd August,

827.

828.

2023, in accordance with approved procedures.

Management has since instituted measures to ensure strict compliance with policy
provisions on acting appointments, including timely establishment reviews and alignment
of recruitment plans with approved budgets.

Management considers the matter fully addressed and closed and put in place measures to

ensure future compliance.

Committee Observation

829.

The Committee observed that the officer has since been substantively appointed and the

matter is adequately addressed.
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10.1.3 Engagement of Casuals Beyond Allowed Limit

830.

831.

Review of the University College's records relating to casuals for the month of June,
2022 revealed that sixty-one (61) casuals were engaged at various times during the year
under review. However, thirty-seven (37) of the casuals were engaged continuously for
twelve months contrary to Clause 3.4.6(b) of the Human Resource Policy and Procedures
Manual for Tom Mboya University College, which stipulates that casual employees shall
be engaged for a continuous period of not more than three (3) months and shall be paid
by the end of each working day or any other agreed period not exceeding one (1) month.

In the circumstances, Management was in breach of the policy.

Management Response

832.

833.

834.

835.

836.

The casual employees cited in the audit mainly comprised General Labourers who were
in place at the time of establishment of the University College, serving at the Homa-Bay
Agricultural Training Centre (ATC), where the University is currently located. Their
engagement was guided by Section 16(1) of the Legal Notice on the transition of staff,
which allowed for continuity of essential support services during the transition period.

In compliance with Clause 3.4.6(b) of the Human Resource Policy and Procedures
Manual, the General Labourers were engaged on renewable three (3) month casual
terms, with breaks between semesters, and payment made within the approved payroll
cycles. Renewal of engagement was subject to performance evaluations conducted every
three (3) months by the respective supervisors and based on operational needs.

The continuous engagement arose due to the reorganization of the 2021/2022 Academic
Calendar, which introduced three (3) semesters instead of the normal two (2) as a
mitigation measure for disruptions caused by the COVID-19 pandemic in preceding
years. This

necessitated continuous provision of essential services, including cleaning, landscaping
and general maintenance, to support uninterrupted academic operations.

To prevent recurrence, Management has since strengthened controls by: Aligning casual
engagements to approved academic calendars; Enhancing workforce planning to
minimize prolonged reliance on casual labour; and Ensuring closer monitoring of casual

engagement periods in line with policy provisions.

Committee Observation
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837.

10.1.4
838,

839.

The Committee observed that the management stopped engaging casuals beyond the
allowed limit from the 2023/ 2024 financial year and the matter is adequately addressed
Noncompliance with Law on Ethnic Composition

Analysis of the personnel records for the month of June, 2022 revealed that the
University College had a workforce of ninety (90) employees out of which, fifty-nine
(59) were from the same community. This represents 65.6% of the total workforce,
contrary to Section 7(2) of the National Cohesion and Integration Act, 2008, which
provides that all public establishments shall represent the diversity of the people of
Kenya in the employment of staff, and that, no public establishment shall have more than
one third (33%) of its staff from the same ethnic community.

In the circumstances, Management was in breach of the law.

Management response:

840.

841.

The ethnic imbalance arose largely from historical staffing arrangements at the time of
establishment of the University, during which the institution inherited a workforce that
was not ethnically diverse, particularly within the support staff cadre. This situation was
further influenced by the University’s location, where high uptake of lower-cadre
positions by the local community was experienced. Notwithstanding the above,
Management has progressively implemented measures to enhance compliance with the
Act.

These measures include: Advertising vacant positions nationally through platforms with
wide outreach to ensure equal opportunity for applicants from diverse ethnic

backgrounds; Integrating diversity considerations into recruitment and selection

842.

843

processes, in line with applicable laws and regulations; and Monitoring ethnic
composition during recruitment to progressively address imbalances.

As a result of these interventions, the University has recorded notable improvement in
ethnic diversity, particularly within the academic staff and middle-level administrative
cadres. The remaining imbalance is largely confined to the support staff category, which
Management continues to address through gradual staff recruitment.

Management remains committed to progressive compliance with the law and will
continue to strengthen workforce planning and recruitment controls to ensure full

adherence to the ethnic diversity requirements,
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Committee observation

844.  The committee observed that Management was in breach of Section 7 (1) and (2) of the
National Cohesion and Integration Act, 2008, which provides that all public
establishments shall seek to represent the diversity of the people of Kenya in the
employment of staff and no public establishment should have more than one-third of its
staff from the same ethnic community.

Committee recommendations

845.  The Committee recommends that the Accounting Officer should makes deliberate effort
to correct the imbalance, by ensuring affirmative action in subsequent recruitments within
2 years upon adoption of this report. Further, this requirement must be embedded in the
institution's HR manual and policies within three months of the adoption of this report.

10.1.5 Excessive Council and Committee Meetings

846. During the year under review, the University College Council held ten (10) Council
meetings, while the Finance, Planning and Investment Committee held seven (7)
meetings, contrary to Paragraph A2 of the Circular Ref. No OP/CAB.9/1A from the Head
of Public Service dated 11 March, 2020 from the Head of Public Service, which
stipulates that Board meetings shall be restricted to a minimum of four and capped at a
maximum of six for each financial year, and in addition, the same principle shall apply to
respective Committees of the Boards.

847. Further, the University College's Council had nine (9) members in accordance with the
University Act, 2012. The Council had established four committees namely: Finance
Planning and Investment Committee, Academic and Research Committee, Executive and
Human Resource Committee and Audit and Risk Management Committee. However,
review of the membership of the committees revealed that the Finance Planning and
Investment Committee, Executive and Human Resource Committee, and Academic and
Research Committee had five (5), four (4) and four (4) members (excluding the Principal)
respectively. Further, two (2) Council Members served in three (3) committees.

&48. The foregoing was contrary to Paragraph B4. of Circular Ref, No OP/CAB.9/1 A from the
Head of Public Service dated 11 March, 2020, which stipulates that the number of
members to any committee should not be more than one third of the full Board and

members can only sit in a maximum of two committees.
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249,

In the circumstances, Management was in breach of the law.

Management Response

850.

851.

The Council Almanac for FY 2021/2022 was prepared in compliance with the provisions
of the Universities Act, 2012, the State Corporations Act, and Paragraph A2 of Circular
Ref. No. OP/CAB.9/1 A dated 11th March, 2020, which guided the scheduling of ordinary
Council and Committee meetings. The additional Council and Committee meetings held
beyond the prescribed limits were exceptional and necessitated by operational exigencies,
specifically the intensive preparations towards the award of the University Charter. These
activities required timely approvals, policy decisions, and compliance actions that could
not be deferred to the next scheduled ordinary meetings without adversely affecting the
Charter process. In accordance with the Circular, requests for authority to convene
special Council meetings were formally submitted to the Cabinet Secretary for Education,
accompanied by justification, and approvals were duly granted prior to convening the
said meetings.

The quorum for Board committee meetings is not less than three (3) members (Section 4,
Mwongozo Code). The composition of the University Council committees was structured
to ensure that quorum requirements are met, enable the conduct of committee business
even in the case of absence of a member, and provide flexibility in decision-making
where conflicts of interest may arise or unanimous decisions are not possible. The current
committee membership aligns with the intent of Guideline B4 of Head of Public Service
Circular Ref. No. OP/CAB.9/1A dated 11th March, 2020, which is designed to ensure

_ effective committee functioning while preserving oversight within a full Board

852.

framework.

On membership, the two representatives from the National Treasury and the Parent
Ministry were assigned to three (3) committees in recognition of their oversight
responsibilities in enforcing compliance with government policies and regulations. Their
involvement in both the Audit and Finance committees is explicitly exempted under
paragraph B5 of the Circular. Additionally, paragraph B6 of the Circular provides that
such assignments are not subject to rotation. Therefore, their participation in multiple

committees is fully compliant with the exemptions and intent outlined in the Circular.
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853. Following the audit period, Management has taken corrective measures and reviewed and
reconstituted Committee membership to ensure adherence to the one-third rule and limit
Council members to a maximum of two Committees.

Committee Observations

854. The committee observed that management provided the Authority from the PS Education
for the excess meetings provided as required by Paragraph A3 of the Circular Ref. No
OP/CAB.9/1A. The University has since reconstituted the committees to comply with the
Circular and therefore, the matter is resolved.

10.1.6 Understaffing of the Internal Audit Department

855. Review of the University College's governance structure revealed that the Internal Audit
Department was manned by one (1) officer, contrary to the University College's staff
establishment, which requires the Internal Audit Department to have five (5) officers,
headed by a Chief Internal Auditor.

Management Response

856. The Department, similar to other operational and academic units, has been experiencing
understaffing due to budgetary constraints within the approved University budget. To
address this gap, the University initiated the process to recruit an additional Internal Audit
staff increasing the number from one (1) to two (2). The Management remains committed
to strengthening the Internal Audit function in line with the University’s approved staff
establishment (Rationalised to three (3) staff), to ensure compliance with good
governance practices, enhance internal controls, and support effective oversight in
alignment with the Public Finance Management Act and related guidelines.

Committee Observation

857. The committee observed that management had provided evidence of recruiting 1 more
auditor and an advertisement was placed for recruiting I more auditor.

10.1.7 Enterprise Resource Planning (ERP) System User Accounts

858. The Enterprise Resource Planning (ERP) system used by the University College did not
allow the System administrator to grant granular access to users. A user is granted access
right to an ERP module after which that particular user is able to execute all the functions
within that module. An example is the Finance Module under which there are other

functions such as receipting cash, making payments, creating customers, deleting
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859.

customers, giving discounts on fees. Anu user with access right to the finance module 1s
able to perform all the functions under it.
As a result, the effectiveness and integrity of the University’s Information Technology

controls could not be confirmed.

Management Response

860.

861.

862.

This was an audit issue raised in the financial year 2021/2022 and management has taken
corrective measures. Granular, role-based access controls were configured within the
ERP system to enforce segregation of duties, ensuring that users were granted access only
to functions relevant to their assigned responsibilities

User roles and permissions were reviewed and updated accordingly, and management
continues to conduct periodic access reviews to maintain the integrity, accuracy, and
security of information processed and stored in the system. The system is open for

verification to confirm implementation of these corrective measures.

Committee observation

The committee observed that Measures taken by Management have been confirmed

through physical verification of the system and thus, the matter is resolved.

10.2  Audited statements for Financial Year 2022/2023 (Unmodified Opinion)

10.2.1 Inadequate Funding for Phased Construction of Administration and Lecture Halls

Block.
R63.

The statement of financial position reflects property, plant and equipment balance of
Kshs. 1,303,812,172 which as disclosed in Note 18 to the financial statements includes
additions to work in progress totaling Kshs.250,112,489 out of which Kshs. 233,897,458

was incurred in respect of a contract for construction of Phased administration and lecture
halls blocks. The University College entered into a contract with a local company on 15th
June, 2020 at a contract sum of Kshs. 968,664,196 which was later varied to Kshs.
084,655,986 due to change in Value Added Tax (VAT) rate. The contract period was set at
156 weeks with a completion date of 21st September 2023. A total of Kshs. 547,433,446
had been certified and paid as at 30th June 2023. Physical verification of the project on
21st December 2023 revealed that the project was 75% complete 100 % of the period
having elapsed. On 11 September 2023 the contract completion date was extended by

forty weeks to 27th June, 2024. The University had requested a total of Kshs.
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864,

650,000,000 from the National Treasury in the financial years 2020/2021 and 2021/2022
and 2022/2023 but only a total of Kshs.184,591,619 had been approved and disbursed. As
a result of the above, the University College had continued to strain in funding the project
by reallocating funds from its recurrent expenditure.

In the circumstances, the completion of the project on time may not be achieved.

Management Response

865.

The National Treasury through State Department for Higher Education and Research has
so far disbursed Kshs. 233,341,619 as at 31st December 2025 out of the Completed and
Certified of Kshs. 895,387,894 resulting in deficit of Kshs. 662,046,275. The Principal
Secretary, National treasury and Principal Secretary, State Department for higher
Education gave written confirmations to prioritize funding the project. and to date the
Umiversity has not received the funds. However, the Contractor completed and handed

over the project on 28th March 2025.

Committee Observation

866.

10.2.2

867.

868.

869.

The Committee observed that this is a recurring issue from previous financial years and
reiterates its earlier recommendation.

Employee Costs

The statement of financial performance reflects employee costs amount of
Kshs.222 485,541. However, the following unsatisfactory matters were noted:

10.2.2.1 Engagement of Casuals Beyond Allowed Limit

Review of the University's records relating to casuals for the month of June, 2023
revealed that forty-six (46) casuals were engaged continuously for twelve months,
contrary to Clause 3.4.6(b) of the Human Resource Policy and Procedures Manual for
Tom Mboya University, which stipulates that casual employees shall be engaged for a
continuous period of not more than three (3) months and shall be paid by the end of each
working day or any other agreed period not exceeding one (1) month.

In the circumstances, Management was in breach of the policy.

Management Response

870.

The University retained General Labourers from the Homa Bay Agricultural Traming
Centre (ATC), where the University premises are located. This engagement was carried

out in accordance with Section 16(1) of the Tom Mboya University College Legal Notice
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871.

872.

of April 2016, which governed the transition of staff during the establishment phase of
the University.

In strict adherence to Clause 3.4.6(b) of the Human Resource Policy and Procedures
Manual, these General Labourers were engaged on renewable three (3)-month contracts,
with scheduled breaks incorporated between academic semesters. The contracts and
engagement periods were structured to ensure comphance with the policy while
maintaining operational continuity at the University premises.

Management remains committed to full compliance with the University’s Human
Resource Policy and Procedures Manual, ensuring that casual engagements are strictly

within the allowed limits and properly documented.

Committee Observation

873.

10.2.3
874.

875.

The Committee observed that this is a recurring issue from previous financial years and
reiterates its earlier recommendation.

Non-Compliance with Law on Ethnic Composition

Analysis of the personnel records for the month of June, 2023 revealed that the
University had a workforce of ninety (91) employees out of which, fifty-nine (59) were
from the same ethnic community. This represents 64.8% of the total workforce, contrary
to Section 7(2) of the National Cohesion and Integration Act, 2008, which provides that
all public establishments shall represent the diversity of the people of Kenya in the
employment of staff, and that, no public establishment shall have more than one third
(33%) of its staff from the same ethnic community.

In the circumstances, Management was in breach of the law.

Management Response

876.

The ethnic imbalance arose largely from historical staffing arrangements at the time of
establishment of the University, during which the institution inherited a workforce that
was not ethnically diverse, particularly within the support staff cadre. This situation was
further influenced by the University’s location, where high uptake of lower-cadre
positions by the local community was experienced. Notwithstanding the above,
Management has progressively implemented measures to enhance compliance with the

Act.
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877.

878.

879.

These measures include: Advertising vacant positions nationally through platforms with
wide outreach to ensure equal opportunity for applicants from diverse ethnic
backgrounds; Integrating diversity considerations into recruitment and selection
processes, in line with applicable laws and regulations; and Monitoring ethnic
composition during recruitment to progressively address imbalances.

As a result of these interventions, the University has recorded notable improvement in
ethnic diversity, particularly within the academic staff and middle-level administrative
cadres. The remaining imbalance is largely confined to the support staff category, which
Management continues to address through gradual staff recruitment.

Management remains committed to progressive compliance with the law and will
continue to strengthen workforce planning and recruitment controls to ensure full

adherence to the ethnic diversity requirements.

Comimittee Observation

880.

10.2.4
881.

The Committee observed that this is a recurring issue from previous financial years and
reiterates its earlier recommendation.

Uncompetitive Recruitment of Staff

Examination of payroll for the month of June, 2023 revealed that three (3) employees
were directly recruited on contract, during the year under review, without going through a
competitive process. Their positions were not advertised nor interested candidates invited
to apply. In addition, suitability test reports for the officers in respect to their appointed
positions were not provided for audit. This was contrary to Section 10(1) of the Public
Service Values and Principle Act, 2015 requires the public service, or an authorized
officer to ensure public officers are appointed and promoted on the basis of fair

competition and merit.

882.In the circumstances, Management was in breach of the law.

Management Response

883.

The three (3) staff were appointed on a contractual basis as Tutorial Fellows, having
previously served as Part-Time Lecturers within the University’s teaching programs.
Their prior engagement within the institution as Part-Time Lecturers provided
Management with verified evidence of their qualifications, competence and suitability to

support continuity in teaching and learning. The contractual appointments were guided by
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the immediate operational need arising from a significant increase in student enrollment
in the respective programs necessitating the presence of full-time staff to address the
students' needs effectively. To ensure continuity of teaching and effective service delivery
to students, the contract appointments were made while the recruitment process of
Permanent Staff was being planned and implemented.

884. In alignment with Clause 3.4.2 of the University Human Resource Policy and Procedures
Manual, provisions exist for interim contractual appointments in cases requiring
immediate interventions, pending the completion of regular recruitment processes. The
Policy Manual, as approved by the University Council, remained in use pending review
as per the Public Service Commission (PSC) Circular Ref. PSC/LEG/009/21/544(27) of
10th February 2022, which references the Employment and Labour Relations Court
(ELRC) judgment on Petition No. E161 of 2021, refering to the Employment and Labour
Relations Court (ELRC) judgment on petition No. E161 of 2021.

885. Management confirms that all recruitment processes continue to adhere to the principles
of fairness, competition, and merit, with vacancies duly advertised.

Committee Observations

886. The committee observed that management’s justification for the direct recruitment does
not override the requirements of the law.

Committee Recommendations

887. The committee recommends that the Accounting officer should always comply with
Section 10(1) of the Public Service Values and Principles Act, 2015, which requires the

public service, or an authorized officer to ensure public officers are appointed and

promoted on the basis of fair competition and merit.

10.2.5 Over-Commitment of Salaries

888. Review of payroll records for the month of June, 2023 revealed that five (5) officers were
earning less than a third of their respective basic salaries, contrary to Section 19(3) of the
Employment Act, 2007, which stipulates that the total amount of all deductions which
may be made by an employer from the wages of his employee at any one time shall not
exceed two-thirds of such wages.

889. In the circumstances, Management was in breach of the law.
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Management Response

890. The affected staff members’ salaries were impacted by statutory deductions, including
those mandated under the National Social Security Fund (NSSF) Act, 2013, which, when
combined with other authorized deductions, temporarily resulted in net pay falling below
the one-third threshold of basic salary during June 2023,

891.  Upon identification of this discrepancy, Management took immediate remedial action by
advising the affected staff to review and adjust their financial commitments, including
loans and advances, to align with the statutory limits.

892, Management confirms that corrective measures were implemented in the months
following June 2023, and the salary deductions have since been maintained within the
statutory limits. Copies of the subsequent months’ pay slips demonstrating compliance
are attached for reference.

Committee observation

893.  The committee observed that management provided pay slips of the affected officers for
subsequent months, showing that the respective net pays comply with 1/3 of basic
salaries thus the matter is addressed.

10.2.6 Improperly Constituted University Council Committees

894, The University Council had nine (9) members in accordance with the University Act,
2012. The Council had established four committees namely; Finance Planning and
Investment Committee, Academic and Research Committee, Executive and Human
Resource Committee and Audit and Risk Management Committee. However, review of
the membership of the Council committees revealed that each of the four (4) committees
had a total of four (4) members (excluding the Vice Chancellor). Further the two (2)
Board members representing The National Treasury and the parent ministry were serving
in three (3) committees each. The foregoing was contrary to Guideline B4 of the Head of
Public Service Circular Ref. No. OP/CAB.9/1A dated 11 March, 2020, which stipulates
that the number of members to any committees shall not be more than one third (1/3) of
the full Board and that members can only sit in a maximum of two committees.

895,  In the circumstances, Management was in breach of the Head of Public Service directives
and guidelines.

Management Response
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896. In line with the Mwongozo Code of Governance, the quorum for Board committee
meetings is not less than three (3) members (Section 4, Mwongozo Code). The
composition of the University Council committees was structured to ensure that quorum
requirements are met, enable the conduct of committee business even in the case of
absence of a member, and provide flexibility in decision-making where conflicts of
interest may arise or unanimous decisions are not possible.

897. The current committee membership aligns with the intent of Guideline B4 of Head of
Public Service Circular Ref. No. OP/CAB.9/1A dated 11th March, 2020, which is
designed to ensure effective committee functioning while preserving oversight within a
full Board framework.

898. The two representatives from the National Treasury and the Parent Ministry were
assigned to three (3) committees in recognition of their oversight responsibilities in
enforcing compliance with government policies and regulations. Their involvement in
both the Audit and Finance committees is explicitly exempted under paragraph BS of the
Circular. Additionally, paragraph B6 of the Circular provides that such assignments are
not subject to rotation. Therefore, their participation in multiple committees is fully
compliant with the exemptions and intent outlined in the Circular.

899. The University Council committees were constituted to ensure compliance with
governance principles, quorum requirements and statutory exemptions.

Committee Observation

900. The Committee observed that this is a recurring issue from previous financial years and

reiterates its earlier recommendation.

10.2.7 Excessive Council and Committee Meetings

901. During the year under review, the University Council held twelve (12) Council meetings,
while the Executive and Human Resource Committee held nine (%) meetings, resulting in
six (6) Council meetings and three (3) Committee meetings that were in excess of the
maximum of six (6) meetings each allowed by Guideline A2 of the Circular Ref. No.
OP/CAB.9/1A from the Head of Public Service dated 11 March, 2020. However,
evidence provided for audit indicates that out of the nine (9) extra meetings, four (4)

meeting were not approved by the Cabinet Secretary in consultation with the State
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902.

Corporations Advisory Committee (SCAC), two (2) meetings were approved by the
Cabinet Secretary without consultation with the SCAC and three (3) meetings were
approved by the Principal Secretary. These approvals and non-approvals were contrary to
Guideline A3 of the above-mentioned Head of Public Service Circular, which requires
that request for any extra board meetings (including special board meetings) above the
maximum number specified shall be submitted for approval by the relevant Cabinet -.
Secretary, in consultation with SCAC.

In the circumstances, Management was in breach of the Head of Public Service directives

and guidelines.

Management Response

903.

904.

90s.

o06.

907.

The Council Almanac for FY 2022/2023 was developed in accordance with the State
Corporations Act and Paragraph A2 of Circular Ref. No. OP/CAB.9/1A. The Circular
restricts Board and Committee meetings to a minimum of four and a maximum of six per
financial year, with provision under Paragraph A3 for approval of any additional
meetings.

The additional meetings beyond the prescribed limit arose primarily due to the
University’s transition to a fully-fledged status and the concurrent processes for
recruitment and establishment of Top Management positions. These meetings were
convened to ensure timely decision-making and continuity of effective governance during
the transition period.

For meetings deemed necessary beyond the scheduled almanac, requests were submitted
to the Cabinet Secretary for Education, accompanied by detailed justifications, in line
with Paragraph A3 of the Circular.

Management reiterates its commitment to adhering to all statutory provisions and circular
guidelines regarding the scheduling of Council and Committee meetings and ensuring

that any deviations are fully justified and approved.

Committee Observation

The Committee observed that this is a recurring issue from previous financial years and

reiterates its earlier recommendation

10.2.8 Lack of an Approved Staff Establishment
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908. During the year under review, the University operated without an approved staff
establishment. Therefore, the university did not have a mechanism of determining the
skills and optimal staffing levels required to achieve its goals and objectives.

909, In the circumstances, it was not possible to ascertain whether the University operated
with the optimal number of employees with the required skills and competencies and,
therefore, the productivity of the staff could not be confirmed.

Management Response

910. Tom Mboya University attained full university status following the award of its Charter
on 2nd August 2022. In accordance with the Transition Clause (Section 35(1)) of the
TMU Charter, all existing Tom Mboya University College policies including statutes
remained in force during the transition period. Staff employed prior to the award of the
Charter were deemed employees of the University under the same terms and conditions
of service.

911. In line with Section 35(5b) of the TMU Charter, the University Council initiated the
development of University Statutes to provide a framework for the review and approval
of all University policies, including the staff establishment. The Statutes were prioritized
and submitted to the Cabinet Secretary for Education for gazettement, as required under
Section 23 of the Universities Act, 2012. Following this submission, a comprehensive
review of the University’s policies and operational documents, including the staff
establishment, was undertaken to ensure alignment with the current status and operational
needs of the University.

912. The staff establishment outlines the optimal staffing levels, required skills, and

competency framework necessary to achieve the University’s strategic objectives.
Approval of the staff establishment and the management remains committed to ensuring
that all staff appointments and operational functions align with the approved staff
establishment.
Committee observation
913. The committee observed that management provided an approved staff establishment, thus
the matter is addressed.

10.3 Audited statements for Financial Year 2023/2024 (Unmodified Opinion)

10.3.1 Budgetary Control and Performance
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914.  The statement of comparison of budget and actual amounts reflects total revenue budget
of Kshs. 730,965,812 and actual revenue of Kshs. 849,208 160 resulting in Kshs.
118,332,348 or 16% revenue surplus which could be an indicator of low set targets.
Similarly, the statement reflects a budgeted expenditure of Kshs. 730,965,812 and actual
expenditure of Kshs.649,469.764 resulting in a net under-expenditure of Kshs.
81,496,048 or 11% of available funds.

915. The under expenditure may have impacted negatively in the service delivery and
completion of budgeted activities by the University.

Management Response

916. The Financial year 2023/2024 was the first year for implementation of the new funding
model for public universities. In this model, students are banded using a means-testing
instrument and financed through Scholarships, loans and household contribution. The
2022 KCSE cohort applied for the loans and scholarships late delaying categorization,
allocation and disbursement of funds to University. In Tom Mboya University 300
students made late applications for loans and scholarships contributing to the surplus
revenue.

917. In addition, the University received the approval to collect and use the additional AIA on
28th June 2024 two days to the end of the Financial vear through the letter ref:
MOE/M1/1/Vol. 1V/15 dated 24th June 2024 from the Principal Secretary State
department for Higher education and Research. Given this prevailing challenge the
University could not reliably estimate the revenue. Going forward the University will
strive to ensure realistic revenue targets are set based on the knowledge of the New
Funding Model. The rollover from FY 2023/2024 has been budgeted in the FY
2024/2025 as advised by the Ministry through letter ref: MOE/11/1/Vol.V/87 dated 3rd
September 2024 and captioned “Approval of the Projected Income from the Student-
Centered Model for Tom Mboya University™

Committee Observation

918. The Committee observed that this is a recurring issue from previous financial years and
reiterates its earlier recommendation

10.3.2 Underfunding of the proposed Construction of the Phased Administration and

Lecture Halls Block

217 Pa
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919.

920.

The statement of financial position reflects property, plant and equipment balance of
Kshs.1,422.955412 which includes additions to work in progress amount of
Kshs. 177,368,827 out of which Kshs.172,589,233 was incurred in respect of proposed
construction of Phased administration and lecture halls blocks. The University entered
into a contract with a company on 15th June, 2020 at a contract sum of
Kshs.968,664,196. The contract sum was later later varied to Kshs.984,655,986 due to a
change in the Value Added Tax (VAT) rate. The contract period was set at 196 weeks with
a completion date of 24th June 2024. However, review of interim certificate number 26
dated 7 June, 2024 revealed that total payment of Kshs. 720,031,616 had been certified
and paid, representing 73% funding. Physical verification of the project on November
2024 revealed that the project was 84% complete with 100 % of the initial period having
elapsed. In addition, the university has continued to receive inadequate funding from the
National Government, leading to a severe strain in funding the completion of the project.
During the year under review, the University had an approved development budget of
Kshs. 45,000,000 but only received Kshs. 11,250,000.

In the circumstances, the completion of the project has been negatively impacted.

Management Response

921.

The National Treasury through State Department for Higher Education and Research has
so far disbursed Kshs. 233,341,619 as at 31st December 2025 out of the Completed and
Certified of Kshs. 895,387,894 resulting in deficit of Kshs. 662,046,275. The Principal

Secretary, National treasury and Principal Secretary, State Department for higher

§22,

Education gave written confirmations to prioritize funding the project. and to date the
University has not received the funds. However, the Contractor completed and handed

over the project on 28th March 2025.

Committee Observation

The Committee observed that this is a recurring issue from previous financial years and

reiterates its earlier recommendation.

10.3.3 Unresolved Prior Year Matters

923. The Management has responded to the following prior year audit matters:

10.3.3.1 Engagement of Casuals beyond the Allowed Limit

278 |Page

11" Report of PIC Governance and Education (Universities)



924. The University retained General Labourers from the Homa Bay Agricultural Training
Centre (ATC), where the University premises are located. This engagement was carried
out in accordance with Section 16(1) of the Tom Mboya University College Legal Notice
of April 2016, which governed the transition of staff during the establishment phase of
the University.

925. In strict adherence to Clause 3.4.6(b) of the Human Resource Policy and Procedures
Manual, these General Labourers were engaged on renewable three (3)-month contracts,
with scheduled breaks incorporated between academic semesters. The confracts and
engagement periods were structured to ensure compliance with the policy while
maintaining operational continuity at the University premises.

926. Management remains committed to full compliance with the University’s Human
Resource Policy and Procedures Manual, ensuring that casual engagements are strictly
within the allowed limits and properly documented.
10.3.3.2 Non-compliance with Law on Ethnic Composition

927. The ethnic imbalance arose largely from historical staffing arrangements at the time of
establishment of the University, during which the institution inherited a workforce that was
not ethnically diverse, particularly within the support staff cadre. This situation was further
influenced by the University’s location, where high uptake of lower-cadre positions by the
local community was experienced. Notwithstanding the above, Management has
progressively implemented measures to enhance compliance with the Act.

928. These measures include: Advertising vacant positions nationally through platforms with
wide outreach to ensure equal opportunity for applicants from diverse ethnic backgrounds;
Integrating diversity considerations into recruitment and selection processes, in line with
applicable laws and regulations; and Monitoring ethnic composition during recruitment to
progressively address imbalances.

929. As a result of these interventions, the University has recorded notable improvement in
ethnic diversity, particularly within the academic staff and middle-level administrative
cadres. The remaining imbalance is largely confined to the support staff category, which

Management continues to address through gradual staff recruitment.
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930. Management remains committed to progressive compliance with the law and will
continue to strengthen workforce planning and recruitment controls to ensure full
adherence to the ethnic diversity requirements.

10.3.3.3 Over Commitment of Salaries

931. The affected staff members’ salaries were impacted by statutory deductions, including
those mandated under the National Social Security Fund (NSSF) Act, 2013, which, when
combined with other authorized deductions, temporarily resulted in net pay falling below
the one-third threshold of basic salary during June 2023.

932. Upon identification of this discrepancy, Management took immediate remedial action by
advising the affected staff to review and adjust their financial commitments, including
loans and advances, to align with the statutory limits.

933. Management confirms that corrective measures were implemented in the months
following June 2023, and the salary deductions have since been maintained within the
statutory limits. Copies of the subsequent months’ pay slips demonstrating compliance are
attached for reference.

10.3.4 Improperly Constituted University Council Committees

934, In line with the Mwongozo Code of Governance, the quorum for Board committee
meetings is not less than three (3) members (Section 4, Mwongozo Code). The composition
of the University Council committees was structured to ensure that quorum requirements
are met, enable the conduct of committee business even in the case of the absence of a
member, and provide flexibility in decision-making where contlicts of interest may arise or

unanimous decisions are not possible.

935. The current committee membership aligns with the intent of Guideline B4 of Head of
Public Service Circular Ref. No. OP/CAB.9/1A dated 11th March, 2020, which is designed
to ensure effective committee functioning while preserving oversight within a full Board
framework.

936. The two representatives from the National Treasury and the Parent Ministry were
assigned to three (3) committees in recognition of their oversight responsibilities in
enforcing compliance with government policies and regulations. Their involvement in both

the Audit and Finance committees is explicitly exempted under paragraph B5 of the
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Circular. Additionally, paragraph B6 of the Circular provides that such assignments are not
subject to rotation.

937. Therefore, their participation in multiple committees is fully compliant with the
exemptions and intent outlined in the Circular. The University Council committees were
constituted to ensure compliance with governance principles, quorum requirements and
statutory exemptions.

Management Response

938. The Council Almanac for FY 2022/2023 was developed in accordance with the State
Corporations Act and Paragraph A2 of Circular Ref. No. OP/CAB.9/1A. The Circular
restricts Board and Committee meetings to a minimum of four and a maximum of six per
financial year, with provision under Paragraph A3 for approval of any additional meetings.

939. The additional meetings beyond the prescribed limit arose primarily due to the
University’s transition to a fully-fledged status and the concurrent processes for recruitment
and establishment of Top Management positions. These meetings were convened to ensure
timely decision-making and continuity of effective governance during the transition period.

940. For meetings deemed necessary beyond the scheduled almanac, requests were submitted
to the Cabinet Secretary for Education, accompanied by detailed justifications, in line with
Paragraph A3 of the Circular.

941. Management reiterates its commitment to adhering to all statutory provisions and circular
guidelines regarding the scheduling of Council and Committee meetings and ensuring that
any deviations are fully justified and approved.

Committee Observation

942. The Committee observed that this is a recurring issue from previous financial years and
reiterates its earlier recommendation.

10.3.5 Non-Compliance with Law on Ethnic Composition

943. Analysis of the personnel records for the month of June, 2024 revealed that the
University had a workforce of 101, out of which 62 were from the dominant community.
This represents 61% of the total workforce, contrary to Section 7(2) of the National
Cohesion and Integration Act, 2008, which provides that all public establishments shall

represent the diversity of the people of Kenya in the employment of staff, and that, no
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public establishment shall have more than one third (33%) of its staff from the same ethnic
community.

944. In the circumstances, Management was in breach of the law.

Management Response

945. The ethnic imbalance arose largely from historical staffing arrangements at the time of
establishment of the University, during which the institution inherited a workforce that was
not ethnically diverse, particularly within the support staff cadre. This situation was further
influenced by the University’s location, where high uptake of lower-cadre positions by the
local community was experienced. Notwithstanding the above, Management has
progressively implemented measures to enhance compliance with the Act.

946. These measures include: Advertising vacant positions nationally through platforms with
wide outreach to ensure equal opportunity for applicants from diverse ethnic backgrounds;
Integrating diversity considerations into recruitment and selection processes, in line with
applicable laws and regulations; and Monitoring ethnic composition during recruitment to
progressively address imbalances.

947. As a result of these interventions, the University has recorded notable improvement in
ethnic diversity, particularly within the academic staff and middle-level administrative
cadres. The remaining imbalance is largely confined to the support staff category, which
Management continues to address through gradual staff recruitment.

948, Management remains committed to progressive compliance with the law and will
continue to strengthen workforce planning and recruitment controls to ensure full

adherence to the ethnic diversity requirements.

Committee Observation

949. The Committee observed that this is a recurring issue from previous financial years and
reiterates its earlier recommendation

10.3.6 Excessive Council and Committee Meetings

950. During the year under review, the University Council held nine (9) full Council meetings
which were in excess of the allowable four (4) for each committee of the Council, contrary
to Guideline A2 of the Circular Ref. No. OP/CAB.9/1A from the Head of Public Service
dated 11 March, 2020. Further, no evidence was provided for audit indicating whether the

extra meetings were approved by the Cabinet Secretary in consultation with the State
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Corporations Advisory Committee (SCAC). Management therefore was in breach of
Guideline A3 of the above-mentioned Head of Public Service Circular, which requires that
request for any extra board meetings (including special board meetings) above the
maximum number specified shall be submitted for approval by the relevant Cabinet
Secretary, in consultation with SCAC.

951. In the circumstances, Management was in breach of the Head of Public Service directives
and guidelines.

Management Response

952. The Council Almanac for FY 2023/2024 was developed in accordance with the State
Corporations Act and Paragraph A2 of Circular Ref. No. OP/CAB.9/1A. The Circular
restricts Board and Committee meetings to a minimum of four and a maximum of six per
financial year, with provision under Paragraph A3 for approval of any additional meetings.

953. The additional meetings convened during the year were necessary to facilitate timely
decision-making, ensure continuity of governance, and maintain operational effectiveness,
particularly in addressing urgent matters requiring the Council’s oversight.

954. For meetings deemed necessary beyond the scheduled almanac, requests were submitted
to the Cabinet Secretary for Education, accompanied by detailed justifications, in line with
Paragraph A3 of the Circular. Management reiterates its commitment to adhering to all
statutory provisions and circular guidelines regarding the scheduling of Council and
Committee meetings and ensuring that any deviations are fully justified and approved.
Committee Observation

955. The Committee observed that this is a recurring issue from previous financial years and

reiterates its earlier recommendations
10.4 Audited statements for Financial Year 2024/2025 (Unmodified Opinion)
10.4.1 Unresolved Prior Year Matters

956. In the prior years ‘audit reports, several issues were raised under the Report on Financial
Statements and Lawfulness and Effectiveness in use of Public Resources, respectively.
Review of the status during audit of the Company in 2024/2025 revealed that the
following matters remained unresolved.

S/No | Financial Year Audit Issue

L 2023/2024 Budgetary Control and Performance

283|Pagae
F ¥ b Report of PIC Governance and Education (Universities)



2 2023/2024 Underfunding of the Proposed Construction of

Phased Administration and Lecture Hall Block

Management Response
10.4.2 Budgetary Control and Performance

957. The Financial year 2023/2024 was the first year for the implementation of the new
funding model for public universities. In this model, students are banded using a means-
testing instrument and financed through Scholarships, loans and household contribution.
The 2022 KCSE cohort applied for the loans and scholarships late delaying
categorization, allocation and disbursement of funds to University. In Tom Mboya
University 300 students made late applications for loans and scholarships contributing to
the surplus revenue.

958. In addition, the University received the approval to collect and use the additional AIA on
28th June 2024 two days to the end of the Financial year through the letter ref:
MOE/11/1/Vol. IV/15 dated 24th June 2024 from the Principal secretary State department
for Higher education and Research. Given this prevailing challenges the University could
not reliably estimate the revenue. Going forward the University will strive to ensure
realistic revenue targets are set based on the knowledge of the New funding Model. The

rollover from FY 2023/2024 has been budgeted in the FY 2024/2025 as advised by the

Ministry through letter ref: MOE/11/1/Vol.V/87 dated 3rd September 2024 and captioned
“Approval of the Projected Income from the Student Centered Model for Tom Mboya
University”
Committee Observation
959, The Committee observed that this is a recurring issue from previous financial years and

reiterates its earlier recommendations

10.4.3 Underfunding of the proposed Construction of Phased Administration and

Lecture Halls Block
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960. The National Treasury through State Department for Higher Education and Research has
so far disbursed Kshs. 233,341,619 as at 31st December 2025 out of the Completed and
Certified of Kshs. 895,387,894 resulting in deficit of Kshs. 662,046,275, The Principal
Secretary, National treasury and Principal Secretary, State Department for higher
Education gave written confirmations to prioritize funding the project. and to date the
University has not received the funds. However, the Contractor completed and handed
over the project on 28th March 2025.

10.4.4 Lack of Monitoring and Evaluation Framework and Reports

961. The Statement of Financial position reflects property, plant and Equipment balance of
Kshs. 1,620,982,199 which as disclosed in Note 18 to the Financial statements includes
work in progress balance of Kshs. 895,387,894 which represents cumulative cost of
ongoing development projects. However, the university did not provide the project status
reports on Non-Financial performance for each individual programme undertaken by the
University contrary to regulation 136(3) of the Public Finance management (National
Government) regulations, 2015, which states that an accounting officer shall put in place
efficient and effective systems to monitor and report on non-financial -performance for
his or her national government entity's individual programmes and projects based on the
prescribed format under paragraphs (1) and (2) and submit a report to the Cabinet
Secretary responsible for planning with a copy to the Auditor-General.

962. Further there is no documentary evidence provided indicating development and approval
of the Monitoring and Evaluation Policy.

963. In the circumstances, management was in breach of the law.

Management Response

964. The Umiversity has a monitoring and evaluation framework through the Performance
Contract Model spearheaded by the Office of the Prime Cabinet Secretary. The
University reports without fail on a quarterly basis on the achievement of Financial and
non-financial targets based on the signed Performance Contract between the University
Council and the Cabinet Secretary. In addition, the University on a quarterly basis reports
on the performance of capital projects. The Section 17 of Tom Mboya University Finance
Policy and procedures manual specifies the reporting procedures.

Committee Observation

285|Page
11" Report of PIC Governance and Education (Universities)



965.

The Committee observed that the management provided a performance report that
includes development project status information on non-financial performance, thus the

matter is resolved.

10.4.5 Failure to Revise Procurement Plan to Incorporate Changes in Supplementary

Budget

966. The management prepared and provided for audit a procurement plan for the year ended

30 June 2025. However, the plan did not incorporate the approvals of the supplementary
budget. This was contrary to regulation 51(2) of the Public Finance Management
(National Government) Regulation, 2015 provides that expenditure commitments for
goods and services shall be controlled against spending and procurement plans approved
by the responsible Accounting Officer, based on allocations and allotments from

approved budgets.

967. In the circumstances, management was in breach of the Law.

Management Response

968.

Tom Mboya University revised its procurement plan based on the approved

supplementary Budget 11 2024/2026.

Committee observation

969. The committee observed that the revised procurement plan was provided and therefore

the matter is resolved.

10.4.6 Non-Compliance with Commission for University Education Guidelines on

Research Programmes

970. The statement of financial performance reflects general expenses amount of

971.

Kshs. 158,071,108 as disclosed in Note 13 to the financial statements. Included in the
amount 1s Kshs.225,300 or 0.03% of the operational budget of Kshs.673,938,266 was
incurred on research, contrary to the Commission for University Education Standard
NST/STD/010 under the University Standards for Accreditation and Operations, which
states that a university shall endeavor to have adequate funds for research by allocating a
minimum of 2% of its operational budget to research. This situation if allowed to
continue may prevent the University from achieving its research goals and objectives.

In the Circumstances, management was in breach of the commission for University

Education Standard NST/STD/010
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Management Response
972. In an effort to comply with CUE guidelines on Research, Tom Mboya University has
partnered with Development Partners and other Collaborators to undertake the following
Research activities.
Comumittee observation
973. The committee observed that there is no evidence that the partnership between the
University and development partners will raise research expenditure to the required 2%..
Committee recommendations
974. The committee recommends that management should always comply with the
Commission for University Education Standard NST/STD/010 under the University
Standards for Accreditation and Operations, which states that a university shall endeavor
to have adequate funds for research by allocating a minimum of 2% of its operational
budget to research.
10.4.7 Failure to Remove Asbestos Roofing in the University Buildings
975. Physical inspection of the University’s assets carried out in May, 2025 revealed that
thirteen (13) buildings within the University had asbestos roofing. However, although
management submitted details of buildings with asbestos roofing to the Ministry of
Education as requested for purposes of establishing a national inventory on asbestos to
inform policy direction on dealing with the health hazard, it was not clear when the
asbestos roofing will actually be replaced. This is to contrary to Gazette notice number
7332 of 5 June, 2025 which requires the safe removal and disposal of asbestos. The
gazette notice recognized that asbestos are hazardous and toxic materials. The continued
use of asbestos roofing is likely to cause environmental and adverse human health
problems.
976. In the circumstances, management was in breach of the law.
Management Response
977. The Government has requested for information for purposes of coming up with National
Inventory on Asbestos roofing in Government Buildings in order to inform policy
direction. The University submitted the required information to the Principal Secretary
for onward transmission and is awaiting further guidance and direction on the same.

978. In addition, the University obtained NEMA approval for the removal of asbestos roofing.
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979. Meanwhile the University has allocated funds in the FY 2025/2026 budget for the
removal of asbestos as it awaits further guidance and direction from the Ministry.

Committee observation

980. The committee observed that continued use of asbestos roofing is likely to cause

environmental and adverse human health problems.

Committee Recommendations

981. The committee recommends that the accounting officer should ensure the asbestos
roofing is removed by June 2026 and should always ensure compliance with Gazette
Notice Number 7332 of 5 June 2025, which requires the safe removal and disposal of

asbestos. The gazette notice recognized that asbestos are hazardous and toxic material.
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HON. WANAMI WAMBOKA, CBS, M.P.

CHAIRMAN, PUBLIC INVESTMENTS COMMITTEE ON GOVERNANCE AND
EDUCATION
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