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DEFINITION OF TERMS

Disclaimer

A disclaimer is when the auditor 15 unable to fully review an entity’s documentalion
becavse there 15 4 substantial amoune of infermation ihal 1s missing. The absence of
information makes it hard and ditficult [or the Auditor General to make an apinion. In other
words, the auditor feels vnable w determine whether the siation is gualified or adverse
because the paperwork 15 not adequate, 'This is a serious lapse in vompliance and should be
of concern to oversight badies, A discliimer indicates that the record keeping is so bad 1o

the extent thal the audiler cannot give an opinion.

Adverse Opinion

An adverse opinion 15 1ssued when the Auditor General iz able 1o review the entity’s
documentation supplied for audit porposes and the [nal audit reveals problems that are
widespread and pervasive und will requite considerable changes to remedy, Oversight

instiutions are concerned to recommend remedies w0 address such anomulics and svstems.

Qualilied Opinion

This 15 as a result of the Anditor Geperal finding some problems that are not widespreac
or persistant with documentation and information supplied. The auditer received all the
information required for the audit. However, affer reviesw the audit reveals there are some

gaps in adherence and compliance (o legal procedures.

Ungualified {pinion
This anses when the Auditor General is satisfied with documentation presented for review.
It implies that there are no major problems with documentation and information chat ware

presenfed Lor assessment and the funds are managed properly.



PREFACE

Mr. Speaker Sir,

Committess are a creation of the Constitution throngh Aticle 124010 of the Constimtion
which empowers cach House of Parliament to cstablish Commitlees snd maks Stunding
hders for the orderly conduct of its proceedings, including the proceedings of s

COTIT T2,

The County Poblic Accounts Committes is estallished by the Senate pursnant to Scanding
Order Mo, 193 and 18 mundated-
a) Parsuant to Article 9603 of the Constitution, to exercise oversight over national
revenue allocaled Lo the counly sovernmenls;
b} Pursuant to Aricle 22907} and (&) of the Constitution, to examme the reports of
the Auditor-Cieneral on the anmal acconnts of the connty governments,
e To examine special reports, i any, of the Avditlor-General on county government
funds;

) To exercise oversighl over counly publiv accounls.

Committee Membership

Mr. Speaker Sir,

The membership of the Committee compriges of the following Senators-
Sen. Kajwang’ Moses Otieno, CBS, MP — Chairperson

Sen. Johnes Mwashushe Mwaroma, MP - Yice-Chairperson

sen. Adan Dulle atuma, CBS, MP — Member

Sen. Okong'o Mogeni, CBS, SO, MP — Member

aen, (D) Lelepwe Liumbesi, CBS, MP-Member

sen. Enock Kile Wambua, CBS, MP — Member
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sen, Cherarkey Samson Kiprotich, MP — Member
sen. Sifuna Edwin Watenya, MP - Member

oE -l

B, Sen. Mwenda Galaya Mo Fire, MP — Member
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EXECTITIVE SUMMARY

Mr. Speaker, Sir,

Wandate and Scope of the Repori; Pursuant Lo ils mandate under Standing Order Mo,
192, und 1n cxereise of the oversight functions conferred by Articles 96030 and 22007 &
(%1 of the Constimgion, the Senaie County Public Accounts Comnumitles (CPAC) has
exaironed the Audiler-General's reporls on the finaneial statements of thirteen (13) County
Assemblies for the Financial Year 2024/2025, The entities scritinised include the County
Assemblies of Marsabil, Wajir, M, Siays, Busia, Muring'n. Baringo, Kakamepa,
Makueni, Nyert, Tana River, Nvamira, and Kericho. This report is Vaolume 2 of the

Committee’s findings and recommencdations,

Ohjective and Conduct of the ITnguiry: The primary ohjective was o investipate andil
queries contained in the Aodilor-General’s reports, wilh g foews on the lawlulness,
cllecuvencss, efficiency, and transparency of the use of public resources hy the County
Assemblies. The Committes conducted investigatory sillings [rom Janvary 1o March 2026,
recelving sworn ovidence [tom the Speakers and Clerks (Accountmg Officers) of the

respective County Assemblies.

Key Systemic Findings: The Committee’s examination revealed systemic weaknesses in
financial management, internal conirels, aod compliance across the Counly Assemblies.
The most pervasive and senows findings melde:
a) Persistent Unresolvad Prior Year Matters: A recorring and deeply concerning rend
1% lhe latlure of County Assemblies o implement recommendations from prior
vears” audit reports, directly contravening the accounting officer’s duly
under Secten 81(3) ol the Public Finance Management (PFM) Act, 2012, This
cyelical non-compliance nndermines the entire accountabi ity frainework,
b) Mon-Coemplianes wilth Stalfing and Human Resource Laws: Numerous Assembliss

breached legal thrashalds, inchding:



(il

(1

(il

{iv)

Fihnic [ivaraty: Viclanon of Section 72 of lhe Malional Cobesion and
[nlegrulion Act, 2008, by having over onc-third of staff from a single ethnic
community (e.g., Wajir at 97%, Siaya ar 93.3%).

Cime-Third Salary Rule: Failure (o ensure emplovees’ nel pay was nol less
thun vne-third of basic salary, as mandaled by Section 193} of the
Employment Act, 2007, exposing staff to financial distress.

Persons with Disabilities (PWDs): Fadure 1o meel the 3% cmplovment
threshold  [or PWDs as required by Article 54(2)  of  the
Constitution and Section 13 of the Parsons with [isahilities Act, 2003, with
snfme Assemblies baving no PWDs al all.

Slalling Ceilings: BExceeding the prescribed staffing ceilings set hy the
Salartes and Remuneration Commission (SEC) and Commission on Bevenue
Allocalion  (CRA),  lewding 1o unsustainable  wasce  bills that
contravene Repulation  253(1)b) of the PEM  {County Govermments)

Regulations, 2013,

¢} Irregular and Unauthorised Expendimire: The Commitess identified mumerous

stances of wastelul and irregelar spending, moest nelably:

(i)

(ii)

Paviments to Unestablished Bodies: Persistent and irregular payvments of
subscriptions to the Coonty Asserbliss Forum (CADI and the Sodely of
Clerks at the Table (SOCATT), which are not anchored in any law, violating
the principle nnder Article 2000d} of the Constitotion that public funds shall
only be used [or authorised purposcs.

Crverpavments and Unsupported Claims: Cases of inflated mileage allowances
(ez., Wajir, Kshs, 523 million overpaid) and unsupported expenditures on
travel, domestic subaistence, and legal services, lacking proper linprest
wartants and docvmentatien as reguired by Regulalion 93 ol the PEM

Eegulations.

el



d} Failure m Asset Management and Project Implaimentation: Signiticant delays, cost
averrung, ancl incomplete projects were prevalenl, demonsicaling poer value for
FILOTIE Y,

(it  Delaved Projects: Construction of  Assembly  chambers and  Speakers’
residences experienced delays ol several vears, with incomplele works and
guestionable "Completion As Ts" certificates, raising concerns of value for
money and potential breach of Section 14910} ol the PTM Act,

(i) Uninsured Assels: Several Assemblics failed to insure public buildings (e.p.,
Marsabit, Kshs. 895 million), contravening Regalation 1320120 of the PEM

Regulations.

e) Weak Internal Controls and Governanes: The Commitlees [oond thal internal aodit
Tinctions amd audil commitlees were largely ineffective or non-compliant.

{11 MNon-Functioral  Audic Committees: Some Assemblies  failad 1o hold
mandarory quarlerly meclings or had improperly constituted committess,
undermining oversight as reguired by Section 155 of the PEM Act,

(i) Transition to Accrual Accounting: A majorily of the Assernblies had not
cofmplied with the requirements of National Treaswry Cireular No. 0372025 for
transitioning o accral acconnting, lacking the necessary steering commillers,

project managers, @nd roadmaps.

2. Key Recommendations: In Lght of these Dndings, the Committee has made scveral key
recommendations, including:

(i) Legal and Policy Relorms: The Commilice recommends that CAF and SOCATT be
given 4 spectiic Umetrame to develop a legal framework o anchor their operations
in taw, failing which all payments o thern should ceoase.

fu}  Strengthening Compliance: Directs County  Assemblies  to fally  implement

automated hnan Resource Inlermaton Systems (HRIS) o enloree the one-third

10
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Mr. Speaker Sir,

| wish 1o canfirm that the reselutions of The Cuormittce in this Teporl were unanimous

Mr. Speaker Sir,
It ig thereforg my plewsant dugy and provilepe, on behalt'of the County Public Acconnts

Commiliee, wo table this report and commend it to the House lor debate and adoption
pursuant W the provisions of the Senate Standing Order 22306 )

T
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SEN. MOSLS OTIENO KATWANG®, CHS, MP

CHAIRPERSON






salary rale and to develap and implement affirmative aclion plans Lo comply wilh the
consiitutiona] requirernents an ethnic diversity and representation of F'WDs.

iifi) Enhanced Oversight: The Nadonal Treasory 1s urged wo strictly comply with Section
1900 of the PFM Act by ensuring timely and prediclable release of lunds e counlies,
The Auwditor-Ceneral is dirsctad to keep all unresolved matters under revicw in

subseguent wudil eycles,

. Conclusion and Praver: Mr. Speaker, Sir, the findings in this repart paint a concerning
picture of widespread nov-compliance, weak Onancial discipline, amd a persistent disregard
for audic recommendations by some County  Assemblies. This wndermines  Lhe
vonstitutienyl principle of sceonnlability in the use of public resources. The Committes has

unanimously adopted the fimdings and recommendations conlained 1o this report

Mr. Speaker, Sir, T humbly reguest that this Reporl of the Senate County Public Accounts
Committze an the Consideration of the Reports of the Audilor-General on he I'inancial
Statements of e thirteen (13) Counly Assemblies for the Financial Year 2024720025 be
now debated and adopted by this Honourable Senule,

|01, 1
SEN. MOSES OTTENQ KAJWANG', CES, MP
CHAIRPERSON, SENATE COUNTY PUBLIC ACCOUNTS COMMITTEE
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GENERAL OBSERVATIONS AND RECOMMENDATIONS

Mr. Speaker Sir,

The Committes, having considered the Anditor-General’s reports on the financial
staterments of the thirteen {13) Counly Assemblies for the (nancial year 202452025, makes
the following generz]l observanons based on the recurring issues identified across all

gntities:

L.  Systemic Non-Compliance with Fthnic and Disability Inclusion Taws:- The
Crominifles observes g widespread und persistenl Lalure by Counly Assermblies to
comply wilh Section 7(1Y and (2) of the Watonal Cobesion and Integration Acr,
2008 and Article 23201300 of the Constitotion. 1o almost all the entities reviewed,
over 9 ol the stadl are drawn [rom the dominant cthnic community in the respective
county. Further, there is a consistent failure to meet the statutory 3% employiment
thrashold for Persons with Disabilitics (PWDs) as required by Secion 13 of the
Persons wilh Dasabilines Act, 2003 and Article 5402} of the Constitution. This
demanstrates a systemic lack of atfirmative action and inclusivity in public service
recrultment,

2.  Recurring Breaches of the Ume-Third Basic Salary Rule:- The Committes iy
concerned that in neady every Coonly Assembly reviewed. seversl cmployees
recelved nel salanes below one-thivd of their basic pay, contravenmg Section 19(3)
of the Employment Act, 2007, While management ollen cites the introducion of new
stululory deductions (Housing Levy, SHIF) as the canse, the Committee observes this
as a failure of internal controls, particularly ihe lack ol automnated payroll syslems
(HELS/IPFD) vonligured Lo provent such illegal deductions.

3. Trregular and Umanthorized Expendituore on Non-Mandatory Bodies (CAF &
SOCAT - The Commutiee noles wilh concemn that a significant munber of County
Assemblies contimue o make annnal subscriptions (eanging Trem Kshs, 300,000 1o
Eshs. 2,75 mmllion) Lo the County Assemblics Fonun (CAF) and the Society of Clarks

at the Tahle {SCOCATT). These hodies are not established by any Act of Parliamenl

12



or the Constilution, This practice constitntes irregular and unlasful expenditure,

vielating Section 149(1 &) of the Public Finance Management (PFM) Act, 2012 arl

the constitutional principle that public funds shall only be wsed Lor authorized

purposes [Arlicle 2000d) .

Persistent Failure to Resvlve Prior Year Aodit Matters: - A recurring and deeply

troubling  observation is the failure by accounting oflicers W implemenl

reconunendations from previous vears” audit reports. Issues such as unsupported lepal

fees, lack of asset regsters, non-compliance wilb stalling ceilings, and voresolvesd

pending hills remain an the andit queries year after vear. This demonsirales a

disregard Lor Seclion 53 ol the Public Audit Act, 2013 and undermines the oversight

funcrion of Parliament.

Weak Internal Controls, Risk Management, and Governance:- The Commmllec

observes syslemic weaknesses mooinlernal contrels across County Assemblies,

inclading:

(o) Mon-funetional or non-existent Audit Commitcees.

ib) Lack of approved Fisk Managemenl Polweies, 1CT Policies, and [lisaste
Recovery Plans.

i) Unapproved appolntments of Heads of Internal Aundit.

idy Failure to  insure  public  assels  fc.g.,  builldings)  against  risks.
These weaknesses violate Regulation 158 of the PFM (County Governments)
Eegulatons, 2015 and expose public resourves 1o wastige and misappropriaticn.

Delayed Excheguer Releases and Their Tmpact on Operations:- A common

cxtermnal [actor affecing dll County Assemblies is the lae distmrsement of funds by

the Mational ‘T'reasury, concrary to Section 17(6) of the PFM Act, 2012, This has led

lo budgel underfonding,  under-uilization of development funds, and the

accumulation of pending bills. thereby negatively affceting service delivery and cush

ey,

Poor Transition to Accrual Accounting: - The majority of Counly Assemblics have

lailed 1o comply with the transition framework from cash to accrual accounting as

13



mundaled by National Treasury Cirenlar No. 032025, Specific failures inclhade the
lack of supplier circularization for pending bills, pen-disclosure of pror year
balances, failure o form ransiion commitlees, snd incorrcet applicatton of
depreciation policies.

Mismanagement of Tmprests and Travel Expenses- The Comumitlee notes
pervasive weaknesses o lhe management of fravel and impresws, including che
payment of per diems without imprest warrants, failurs fo surrender imprests on lime,
and lack of supporting docunentalion (work Gekets, aendance registers). This
vonlruvencs Regulation 93 of the PFM (County Govermments) Regulations,

2015 and creates opportanities for frand,

GEMERAL RECONMMENDATIONS

Mr. Speaker Sir,

Based on lhe [oregoing observatioms, the Committee makes the following general

recommendations applicable to all County Assemblies and relevant stale apencies:

1. Ethnic Diversity and Inclusion for PWs:

(i)

(i)

The County Assembly Scrvice Boards (CASBs) musl sircetly adbere to Section
65(1)(e} of the County Governments Act hy ensuring that at least chirty percent
{30} of entry-level vacant posts are filled by candidaies [tom non-dominant cthoic
COMInties

County Assembly Service Boards (CASHs) mmst develop affirmative action plans
o achieve the 3% statutory empleyment quota for Persons with Disabilities (PWDs)

wilhin the nexl lwo recruioment cveles

(iii} Urge, the Standing Conunitles on National Cohesion, Equal Opportunity and

Regional Integration to undertake a legislative impact assessment on the application
of Section 72 of the Natiopal Cobesion and Integration Acl o delermine its

pracbcalily al the county level.
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2. The One-Third Basic Salary Rule:

{n

(ii)

County Assermbly Service Boards (CASDs)  and County Treasuries to fully
implement a Human Resources Information Sysiem (HEIS) confipneed with
aufomated vontrols 1o lock ont any lean commitments or deductions thul would
reduce an emplovee’s nel pay below two-thirds of their hasic salary.

I'te Public Service Commassion reviews Secbon C03) of the Human Kesource
Folicies and Procedures Manual and propose mechamsms Lo cosure compliance

with Section 1903) ol the Crnployment Act, 20607,

3, Paymenls lo CAY, SOCATT, and Other Non-MMandatory Bodies:

(i)
(ii)

All irregular puyments 1o CAL and SOCATT are hereby-stopped mmmediately.
The Senate recommends that CAF and SOCATT, within Y0 days of the adoption
of this Raport, engape the relevant legislative bodies 1o develop a legal lamework

to anchor thewr operations i law,

4. Unresolved Prior Year Matters:

(i)

Accouniing Ollicers must cemply with Section 33 of the Public Audit Act,
25 by taking  concrete  steps o implement  all  oufstanding Senate
recommendations Irem prior vears

The Auditor-General 1s direvled w explicitly list any unresolved prior-vear audit

paragraphs in the subsequent financial year's reporl Lo ensure continued oversight.

5. O Strengthening Internal Controls and Governance:

{i)

(i)

CASBs shall ensure the immediate constitution and operalionalizaten of Audil
Committees, with meetings held at least onee per quarter as required by PSASE
guidelings

Accounting Oilicers develops and tables approved Risk Managemenl Policies,

LT Policies, and [isaster Recovery Plans within 90 days



(i) Al County Assembly buildings and assets must be insured against risks as
reguired by Regulation 13201 )}al of the PFM (County Governments) Regulations,

2M 5.

6. On Lale Excheguer Releases: The National Tressury must strictly comply
with Section 17(6) of the PFM Act, 2002 and Article 219 of the Constitution by ensturing

oimely, prediciable, and quarterly disbursements as approved by the Senate.,

7. Om Transition to Accroal Accounting:

(i) All Accounting OlfGcers shall [ ully operatonalize Cash-to-Accrual Transition
Committees and Project Managers within 90 days and suhmic a decailed roadmap
to the Senate and the Anditor-Crencral.

(i) The National Treasury is encouraged Lo amend Regolation 97 of the PPM {County
Governments) Regulations, 2013 to align with 1IPSAS acemal standards reparding

FEVENUS rEcOZ o,

8. On Tmprest and Travel Management:

(i) Accomnting Officers shall enforee siricl compliance with Regulation 93 of the PFM
(County Governments) Regulations, 2003, ensuring thac all travel is supported by
imprest warrants, work tickets, and aclvily reports,

(i) All cutstanding impresls musl be recovered with interest at the prevailing Central
Bank Rate, and administrative action taken against officars who fail to account for
pubdic funds,

In addition, the Committee forther recommends—

1. THAT, the [ollowing County Assemblics which appeared before the Committes

namely, Barngo, Wajir, Marsahbit, Kalkamepa, Keriche, Murang™a, Makueni, and
Busia, appear belore the Commitlee within mncly () days of adoplion of this

roport o report on the implementation stams of the Committes’s recommendations,

1A



2. THAT, the Lellowing Connty Assemblies which subrmilicd their written responses
namely. Meru, Siava, Nyaoura, MNyveri, and lana River. appear belore the
Committee and present a wrillen repuorl oo the steps they have taken w address the
issues raised in the Auditor-General’s reports to lhe Senate and the Office of the

Auditor-General within ninety (S days of the adoption of this report,

3, THAT. the [ollowing County Assemblies which received ungualified audic
opinions namcly, Mombasa, Kwale, Taita Tavera, Embu, Machakos, Kilul, Kajado,
and Trans Nzoia, appear hefore the Commillee and present a written report on the
sleps they have taken to address the issues raised in the Auditur-General’s reports
tor the Senate and the Office of the Auditor-Cieneral within ninety (900 days of the

adoplion of this report.

4, THAT, the following Counly Assemblies which received qualified audil namely,
Kilifi, Lamw, CGarissa, Mandera, Tsiolo, Samburu. Laikipia, Tharaka Nithi,
Nyandarua, Kirinvaga, Nakuru, Narok, Bomet, Kisii, Homa Bay. Migoen, Vibiga,
Bungoma, Busia, Turkana, West Pokol. Nairobi, Mandi, Uasio Cisha, and Elgeyo
Marakwel, uppears before the Committee and presenls & wrillen report on the steps
they have taken to address the 1ssoes raised in the Auditor-Gieneral’s reports w Lhe
Senate and the Office of the Auditor-General within sixty (60 davs of the adoption
nf this report.

Mr. Speaker Sir. | commend these General Observations and Recommendations to the

House for consideration and adeplion,



INTROTICTION

LEGAL FRAMEWORK

Article I74 of the Constitudon sets out the objects of devoludor and gives power to the
peaple for self-governance theough participation of the people in the exercise of decisions
atfecting them and managing thelr own allairs and development. Kev o this Leature is

cnsuning cyuitable shanng of resources.

Article: 201 ef the Constitution outlines the principles of public finance management o he
chaserved at both levels of government. Thess inchiuds openness, acconntability, public

patticipation, prodent and responsible lnancil mansgement.

Office of the Anditor-General

The (e of he Avdilor-General 15 estublished under Artiele 229 of the Constitution.
Pursuant o Article 22904} the Auditor General audits and reports in respect of each
financial year the accounts of all countly governmenls. The reports are hen submited o
Parlinment o accordance with Article 229075 The reports, ohce tabled, stand committed

to the County Public Accounts Comimiilae lor consideralion,

Sittings of the Committee
The Commitee held meclings with the Counly Government cniibies from the
Month of JTanunary 2026 where it considered the repores of the Auditor-Cieneral for varions

connly @ntiiies,

The sittmpes were primarily investigatory and the Committee received evidence from the
Crovernors as the Chiel Bxeculive Olfieers of be County pursuant o Artiele 179 (3) of the

Constlution.

Issues for Determination

18



The man ssues lor mvestgalion and delerminstion were he vadous audil guerics
contained in the report of the Auditor-General on the financial operations of the various

conties tor the financial year 202472025

Guiding Principles

The main 1ssues for investigation and determination were the varlous audit gqueries
contained in the report of the Auditar-Ceneral on the financial operations of the varions
wounies lor the Dnancial year 202452025, This report 15 1ssued pursuant wo the reguirements
of Arteles 96 (3) and 229(8) of the Consttution of Kenya. Where any breach of law has
an attendant remedy, consequence or penalty in law, recommencdations of this report do not
provivde any Iabilily thal may arse as a resull of any legal scton within the breach of the

prescribed law.
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CHAPTER ONE

REPORT OF THE SENATE COUNTY I"'UBLIC ACCOUNTS COMMITIEE ON
THE REPORT OF THE AUDITOR GENERAL ON THE FINANCIAL
STATEMENTS OF MARSABIT COUNTY ASSEMELY FOR FINANCIAL YEAR
202472025

The Speaker of Marsabit County Assernbly, Hon, Edurd Wario and the Clerk Mr, Chare
Malo appearcd belere the Committee on Thursday, 12th March, 2026 to respond (mnder
path) to audit queries raised in the Beport of the Anditor Generzl on Financial Stalemments

for Marsahit County Assernbly [or the Financial Year 202472025,
Basis for Qualified Opinion
1.0 Unsapported Trade and Other Payables

The statement ol Opancial pesiion and Note 32 w the fmancial starements reflects trade
and olber payables balance of Ksha, 216,803,829 as ac 3) June, 2025 and a reporied
opening halance of Kshs, 431,767,745, However, the County Assembly did not undertake
the rnandatory suppler circulanzation and reconciliation exercise as guided under
Paragraph 2.3.1 of The Naticnal Treasury and Beonomic Planning Circular No, 032025 of
14 Apnil, 2025, winch provides guidehnes on lransition from cash to accrual accounting.
supplicr confirmations, reconciliations, and supporting dociumentation ware not proviced

for audit verification.

In the circumstanees, the accuracy, completenzss and valbdity of the opening trade and

other payahles halance of Kshs, 431,767 743 could nol be coniirmed.

Management Response

The Management explained that the opening balance ol Kshs, 431,767.743 lor the Marsabil

Counly Assernbly related Lo total pending bills and halances carried forward from che
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MEEE2024 [mancial vear, which formed the first charge m the hudger for the subsequant

202472023 financial year.

Management further stated that the accounts payable balance of Kshs, 216,803,829
reported as al 30 June 2025 comprised Kshs, 168,248 710 relating to development pending
bills, Kshs. 21,375,900 relating to retention monies held in deposit accounts, and Kshs,
2379213 relating o recurrenl pending bills assoctaled with comploves benelits, They
indicated that the breakdown and payment statns of the pending bills reported at the end of

the 2024/2025 financial year bad been provided in the attached (emplale,

Addinonally, Management noled that the Assembly had consistently adhered to the
suidelines and templates prepared by the Office of the Controller of Budest and the Pablic
Sector Accounting Standards Board regarding the reperting and tracking of pending balls.
However, they stated thal the Assembly would endeavour to comply with the new
requirements ander Mational Treasary Circular Noo 0372023, which requires  the

circularizaien of supplicrs al the beginning of every reporting period.

Management also indicated that key supporting documents, including pending bill
schedules showing the status of payments and relevant bank slatcments, were provided for
review (o conlirm the securacy, completencss, and validity of the trade and other payahles

halance of Kshs. 216,803, 529 reported as ar 30 June 2025,

Commitiee Observations
The Committee observed that;

1. The Counly Assembly lailed le comply with Paragraph 2.3.1 of the National
Treasury and Econamic Planning Clircular Noo 3/20235 dated 14 April 2025, which
reduires enlilies ransilioning [rom cash Lo geerual accountng to underlake supplier
circularzation and reconciliation of pending bills at the beginning of each reporting
period,

2. The Management did not provide supplier confirmations, reconciliatiens, or
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supporting docwmentation o verily he opening lrade and other payables halance of

Kshs, 431707745, therehy limiting audit assurance and conlravemng seclion

149 13a) of the Public Finance Manapement Act, 2012 shich requires accounling

olfcers o cosure resources are usaed 1na lawlul and anthorized manner.

3. The County Assembly continued te rely on culdated reporling lemaplates froom e

Controller of Budget and PSASRE despits the mandatory requirements issued by the

Mational Tressury in April 2025, demonstrating non-compliance with the transition

framewark established under the Cabinet-approved transition o acerual accounling

gazetled vide Gagetle Notice Number 11033 of 3ikh Augost 2024

Conunittee Recommmendations

The Commities recommends Lhat;

1.

The Clerk of the County Assembly underfakes 4 comprehensive snpplice
circularization and reconciliation exercise for all pending bills and trade
payibles in complisnce with Paragraph 2.3.1 of the National Treasury and
Eeconomic Planning Circular No. 03/2025 dated 14 April 2025, and submit
the reconcilistion report to the Senate and Auditor-{zeneral within 90 days
of adoption of this Report.

The County Assembly Service Board (CASB) fully complies with the
reporting regquirements issucd under Nationmal Treasury Circular No.
032025 and censures that all future financial statementls incorporale the
prescribed supplier conlivmation and reconciliation processes required for
the tranzition from cash to acerual aceounting, as mandated by section 8103}
ol the Public Finance Management Act, 2012,

The Clerk of the County Assembly talkes adminisirative action against the
responsible officer(s) who failed to provide documents to the auditors in

accordance with section 136 ol the Public Finanee Management Act, and
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provides a status report W the Senate snd Avditor General withio 90 duays
Irom the adoption of this report.

4. The Clerk of the County Assembly sulmits to the Senate a comprehensive
status report detadling the verilication, settlement plan, and azing analvsis
of the development and recurrent pending hills, including the Kshs.
168,248,710 development-related obligations. within 90 days of adoption of
this Report.

Emphasis of Matter
LU Budgetary Control and Performance

The statement of comparizon of budget and acmial amounts retlects final receipts budge
and actal amounts on comparable buasis of Kshs, 282,483,146 and Kshs, 1, 110,360,951
respecively, resulling o an under-funding of Ksha, 171622195, or 13% of the hodget,
similarly, the County Assembly spent a balance of Kshs, 109,368,938 against aclual

receipts of Kshs, 1, 110,860,951, resulting Lo an under- utilization of Kshs, 1,201 995,

The under-funding and under-utilizacion affected che planned activities and may hava

impacted negatively on service delivery 1o the public,

Management Response

Management explained that the budget underlunding of Kshs, 171,622,195 arose from
delaved excheguer disbursements and incomplete projects that were onpoing at the close
of the financial vear. It was reported that an amount ol Kshs, 2822638110 related to
celayed excheguer disbursements, while the remaining balance pertained to ongoing
projects for which contractors were only paid amounts equivalent W cerlified completed

wiorks,

Management further indicated thar the under-utilization of Kshs, 12919493 reprosented
[unds thal were relurned to the County Revenue Fund.
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Committee Ohservatioms
The Comunittee observed thal;

1. The Counly Asscmbly experienced material nnder-funding of Kshs, 171,622,195
(2% ) against the final receipts budger of Kshs, 1282483 146, adversely affecting
the Assembly's ability o implement planned programs and deliver essential
services, conlrary o Article 201(d) of the Constitution which requires public meney
Lo be used in a pmdent and responsilie way,

2. Qf the 1oal shortfall, Kshs, 28,226,381 was adributable to delaved exchequer
disbursements  from  the National ‘Treasary, which bindered limely  budget
ahsorprion and praject implementalion, violaling scetion 17761 of the Public Finance
hManagernenl Act, 2012 which mandates dishursement not later than the filleenth
day [rom the commencement of each gquarter,

Committes Recommendations
The Commitler recommends that:

1. The National Treasuary strictly complies with its constitutional and statutory
mandate by ¢osuring timely and predictable release of funds to couniy
vovernments in line with the cash disborsement scheduoles approved by the
Senate, as requirved ander Ariicle 219 of the Constitution and section 17(7) of

the Public Finance Management Act, 2002,

2.0 Late Excheguer Releases

The stalement of financial performance and Note 6 1o the lnancial slalements reflects
transfers from the County Bevenue Fund (CRF) balance of Kshs. 1,110,860,951. However,
the amounl ncludes disbursements totaling ©o Kshs, 154,789,795 which wene received
after 20 Fune, 2025, This is contrary 1o Section 1706} of the Public Finance Manazement

Acl. 2012 which stales that The National Treasury shall, at the beginning of every quurter,
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and in any cvent ool laler thun the Gleenth day [oom the comumencement of the guarier,

disburse monies to County Governments.

In the circumstances, the lack of dishursement affected the County Assembly’s operations

and negatively impucted on is cash Dow,

MManagement Response

Management concirred with the observation of the Office of the Anditor General that
delayed or lack ol exchequer disbursements negatively allects the cash (lows of the Counly
Assembly. Management further reported that efforts had heen made, including through the
Council of Governors, 1o advocate tor the tmely release of Tunds e connties in order 1o

suppurt oplmal operations.

Committee Observalions

The Commilles observed that the Counly Assembly received Kshs, 154,789,795 aller the
close of the fmancial vear on 30 June 2025, contrary to the requirements of Seetion T7(6)
of the Public Finance Management Act, 2012, which mandates timely quarterly
disbursements. The delayed release ol funds adversely allecled the Assembly *s cash flow,

dismpted planned operations, and contributed to the accumulation of pending hills.

Commities Recommendations
The Committee recomumends that:

1. The Nalional Treasury stricily complies with its constitutional and statutory
mandate by ensuring timely and predictable release of funds to county
sovernments i loe with the cash disborsemoent schedules approved by the
Senate, pursuant to Article 219 of the Constitution and section 1706) of the
Public Finance Mapagement Act, 2012,

2. The County Executive puts in place measures to enhance its own-generated

revenud in order W meed is revenoe acgel and address revenue shorcilalls, as
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authorized onder Article 20003) of the Constitotion,

enhancement plan to the Senate within 20 days.

and submits a revenue

The County Assembly exercises its powers as outlined in Article 201 ol the

Constitution to ensure budgets are realistic and esponse people’s aspirations

through effective public participation as required under Article 196 of the

Constitulion.

OTHER MATTER

L0 UNRESOLVED PRIOR YEAR'S MATTERS

In the prior vear's audil reports, several issues were raised under the Repore on Financial

Stalements, Lawtulness and Effectiveness in Use of Public Eesources and Effectiveness ol

Internal Controls, Risk Munagemaent and Governance, Review of the status during audit of

the County Assembly in the year 2024/2025 revealed thal the following inatters remained

unresulved,
S/No  [Financial Audit Issue Management Response |
Y car
1 - 0232024 MNon-Complianee  wilhh  the  One-vomplisd
Ihirel of Basic Salary Rule
2 P023/2024  [Wasteful Expenditure Keport Bxpenditure  budgeted  fog
s : .. and duly approved by County
MWriling on Projects Inspection in ki A
. Assermbly Service Boarc,
[=in o
3 2R232024 Tiela}fed t:'.:nmpchiun ol ltheChamber cafnplered,

Construction of Chambers

27

equipped and ready Tor usc.



Works lor offices seclion on

going bul

nearing completion,

i FO23/2024 Msugatory Bxpenditure to Society offNot  complied.  Marsahic
Clerks at the ‘Tahle and Countyfllounty  Assembly  stand
Assernbly Dorum rulded on this malter,

1 0232024 firegular Payment of Rental AlloSpeaker’ house vornpleted,
winee to the Speaker furnished and ready for use.

Paviment of rental allowano

will couse from the month off

[Warch 2026

& A023,2024 Staft Pavment Outside Tmam:eﬂcnmplieﬂ

Payroll and Parsonned Daabase

IPPLY

v 223,202 Lack ol Risk Munugcemenl Policycomphed
and Disascer Recovery Plan

& Q02372024 Lack of ICT Strategic Plan and ICTjcomplied

Stecring Commities

Committee Obhservations

I'he Commirtee ohserved thal several 1ssues raised in the prior year's audil reporl remained
unresclved duning the 202402025 financial vear. Despite manageament raporting partial
compliance on some ilems, key concerns, ncluding non-complisnes walh the one-third
salary rule, wastcful expenditure, and nugatory payments, were not fully addressed,
contrary 1o section 31(3) ol the Public I'nance Managemenl Acl, 2012 which requires

accounting officers to resolve issues arising from andit,
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Committee Recommendations
The Committee recommends that:

1. The County Assembly Service Board (CASB) implements the Senate
recommendations in the Auditor General's report for the Financial Year
20232024 adopted by the Semate. as reqoired vnder Article 229(8) of the

Constitution.
2. The County Assemhbly Service Board (CASB) complies with section 53 of the

Public Audit Act, 2015 by taking action on the issues rajsed by the Auditor
General and submits a report to the Auditor General within 90 days of the
adoption of this report.

A The Comty Assembly Service Board (CASBE) engages with the Office of the
Auditlor-{reneral to address and resolve any outstanding matters, and the
Auditor-General lists any unresolved andit paragraphs in the report of the
subsequent fnaocial year as reguired under International Standards of

Supreme Audit Institutions (ISSAT).

REPORT ON LAWFLULNESS AND EFFECTIVENESS IN THE USE OF PUELIC
RESMMIRCES

Conclugion
1.0 Compensation of Employees

The astatement of financial performance and MNote Y 1o the financial statements rellect
compensalion ol employvees’ balance of Kshs, 300,887,343, Review of the payroll records

provided revealed the following anomalies:
1.1 Non-Compliance with the One-Third of Basic Salary Rule

Dring the vear under review, five (5) emplovess earned net salaries of less than cne- third

(LAY ol their basie pay. This was conlrary Lo Scetion 1903) of the Employment Act, 2007
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which slales hal the total amount of deduction of the wages of an employee shall not

crcced two-thirds (2/3) of such wages.
In the circumstances, Management was in breach of the Taw,

Management Response

hManagement explained that compliance with the ane-third mile an salaries is monitored
monthly darving payroll processing and hat cmployees commit ther salanes based on their
disposable mmeome st 2 given dme. Management attributed the breach o the introdoction
of now statutory deductions, including the [Housing Levs and the Social Health Insurance

Fund, which affected a number of employvees.

Munagement further indicated that the County Assembly advised affected emplovess 1o
renrganize thewr voluntary commitinents and consider exlending lean repaymenl periods o
restore complinnee. To enfores adherence, the Assembly issued notices to affected staf)
and members cautioning them on hreaches of the one-third rule and warning ol possible

acimimstrative aclion il nen-complisnes persisted were provided.

Additionully, Munagement stated that, as at the time of the response, the affecrsd stall had
complied with the ane-third rale.

Commitiee (bservations

The Commiteee ohserved that five (3) emplovess carned nel salades below one-lhird of
their basic pay, n conlavenben of Scetion 19(3) of the Employment Act, 2007 which
provides that the wotal amount of deduction of the wages of an emuployves shall nol cxceed
two-thirds of such wages, Management's ¢laim of compliance was not supported by

evidence, and the current status of the affected emplovess remains unverilisd,
Conunitiee Becommendations

The Committee recommends that;
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1. The County Pablic Scrvice Board (CASE), io covrdination with the County
FTreasury, lully implement the Human Resources Information System (HRIS)
to automatically lock out any lean commitments that would cawse an
employee's net pay ©o fall below the legal threshold, as required by sound
internal control sysiems under Regulation 155 of the PFM  (County
Guvernments) Regulations, 2015,

2. The Public Service Commission, in coordination with County Public Service
Boards (CASD), review Section C (3] of the Human Hesource Policies and
Procedures Manual and propose mechanisms to ensure compliance, reporting

their findings to the Scnaie within 9 days.

1.2 Lack of Staff Ethnic Diversity

I'he Comney Assenmhly had a total pumber of stall of two bundred and thily-two (2320, oot
ol whom one hundred snd ninetyv-two (192), or 83% members of staff were from the
dominant ethnic communities in the County. This is conteary to Section 710 and (2) of the
Mational  Cobesion amd  [nfegruton Acl, 2008, which stipulates that all public
establishments shall scek to represent the diversicy of the people of Kenya in the
employment of staff, and that no public establishrnent shall have more than one third of is

stall from the same ethnie community.
In the crrcumstances, Manapement was in hreach of the law,

Manacemenl Response

Counly Assembly of Marsabit usually seek to embrace diversity and inclusion in all its
undertakings. ln the reviewed establishmenl consisung of 232 employees, 98 are partisan
stall whose ecmployment are Ward Based and cannot be dictated to the Members of Courty
Assembly. However, the Board has in ils wisdom advised on the public service values o

lhe cxlenl lhal 11 practical for the cadre of staff.



Mevertheloss, the repular slall distnibution by ethnicity 15 satisfactory as [ar as Tawful

provisions are concerned. Section J(2) of the Mational Cohesion and Integration Act, 200008

provides that *“~o puhlic establishment shall have mors than one third of s sttt rem (he

ey

samme ethme community”, Cul ol the 232 emplevees, ene elhnie community should account

for more than 77 for non-compliance to be deemed. 1o the County Assembly establishimeant,

noethmic commmnity 15 representad by more than sevenly-seven proporiion as tabalated

bolow,
Sthniey  [Parbisan W}rﬂjd Total  [Pe ! 1.‘3&:,_;_11’-"- [ere-REG ch.{t;z-ll‘ﬂﬁﬁarru:_‘ -
il U S | N e ST
Boran 2K 3l 50 25 43% 3.13% PR ST
Burji 4 18 22 D48%  13.43%  4.08%
Dasnach- 3 I 4 1.72%  0.75% 3,065
Sl
Fthmeity  |Parlisan Repular [Grand Total  [Pere-All lt["crr-REG lt[‘rru—l'—'a:li&;an
Fhnaly |2 1 g 129%  [0.75% 2045
Ciahra a0 12 ¥ 26.72%  [P3AE% PleI%
Cureeh 2 4 @ 2.59% R.O9% 2,045
Kenya Arah 1 i 04359 0.73% 0,00
luhya | ] 1 b43Em 0IIR 000%
Luo i 1 L43E DT L0,
Mern 1 0 1 L4535 LN 1025
Miti Kenda 1 1 043% [.75% (M)
ither 1 5 f 259w R7Aw 1.02%
F.cnvan
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i !_ _: Pﬁﬂf N {__ T
Clmol 3 | 1 1.20%  0.75% 2.04%
Gabra [0 12 62 1672% 23.88%  30.6l%
Cinresh 2 4 B 150%  20um  204%
Kenya Arab 1 1 ATE 095% 000%
Lubiva 1 1 1435 [.75% 0.00%

[ un | ] 04375 (.75% 0.00%:
e 1 ) 1 0435 000%  [1L02%
Miji Kenda ) 1 1 0.43%  L7T3%  [LO0%
Other Kenyan 1 5 i 2. 505 3.73%: 1.02%
Rendille 20 30 50 7155%  [239% [P041%
sakuye 1 l 2 [} 50 0.753% 1.02%
S amburu 3 1 4 12 75 3.06%
Somoli-So-State (1 £) 4 1.72% 2. 245 102 5
Tuckana E 3 5 Ple% [.24% [L04%
Grand Total 0% 134 232 TO000%: [100.00%  [100.00F%
lﬂendillc 20 T Fu 2239%  20.41%

Source: HRIS Mayv 2025

Committee Ohservations

The Anditor-General informed the Committee thal the wssue ol stafl ethnic diversiny was
satisfactorily addressed, us ne single ethnic communicy exceeds one-third of the ot stall

i complhiance with Section 7(2) of the Mational Cohesion and Integration Act, 2008,
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Committee Recommendations

The Committee recommends that the matter be marked as resolved and that the
County Assembly sustains compliaoce with Section 7(2) of the National Cohesion and
Integration Act, 2008, while continuing to promote ethnie diversity in its recruitiment

processes to ensure equitable represeniation.

L.3 Salaries Paid Outside Integrated Payroll and Personnel Datahase System

The County Assembly paid an amount of Kshs, 3,345 821 as salares o stall members
citside the Integraled Payroll und Personnel Database (IPTD) svsteme. Approximately one
hundred and cighteen (118] temporary emplovess in the Connty Assemhbly wers being paid
ougsicle IPPIY payroll system. This was contrary o Svetien 1.5.1 of The National Treasury
Fmnuncial Accouning Recording and Repordng Manual which requires  salaries,
allowances or arrears of County Government employees o be processed through Intcgrated

Pavroll and Personnel Databasc (IFFD.
[n the circumstances, Manazement was in breach of the law.

Management Response

Management conlimmed that between Tuly 2024 and December 2024, staff attached to ward
offices were notincluded in the IPPD personnel database due o luck of requisile cmplovee
personal numbers. However, Manapement indicated that the Assembly ensured the staff
were placed on payroll and have since baan capiured in the Human Bescurce ntegraled

Systean (HELS),

Manapement further seated that from Jamuary 2023 o June 2025, all stall and Menibers ol

the Counry Assembly ol Marsabil were fully captured m the HRIS.

Committee Obhservations

14



The Auditor-General infarmead the Conmmittee that the issue ol salaries paid outside the
Integrated Payroll und Personnel Database {IPPLY) svsrem was satisfactonly addressed. as
all staff and Members of the County Assembly were fully capmred in the Human Resource

[nlegraled System (HIRES ).
Commiltee Recommendations

The Committee recommends that the mailer be marked as resolved, and the County
Asseinbly ensures that all future salary pavments are processed throngh approved
payroll systems in compliance with the National Treasory Financial Accounting

Recording and Reporting Manual.

2.0 Nugatory Expenditure o Sociely ol Clerks at the Table (SOCATT) and County
Assembly Forum (CAF)

The slateruent of financial performance and Note 13 wo the Onancial stalements reflects
other grants and subsidics balance of Kshs. 2350,000), representing lhe annual
subscriptions of Kshs. 750,000 made to Society of Clerks au the Table (SOCATT) and
Kshs, 2,000,000 made 1o the County Assamblies Forum {CAF). However, the 3OCATT
and CAF does not draw their mandate [tom the Constimtion of Kenya or an Acl of
Parliament and pavments o these organizatons were nol based on any law. This was
contrary o Scction 162 of the Public Finance Management Act, 2012 which requires a
pubijc officer to ensure that resources within the oliicer’s area of responsibility are used in

a way thal is lawlul and anthonzed, effective, efficient, economical and ransparent,
[n the circumstances, Management was in broach ol the Law,

Muanagement Response

Management explained that the County Assemblies Foroin (CAF), registered under the

Socictics Act Cap 108 (Registration No. 4206060, facilitates networking, coordination of



inter-povermumental relalions, strengthening of legislatve processes in countes, oversight

capacily buillding, and engasement with the national povernmeant and stakeholdars.

Manugement further stated that the Sociery of Clarks al the Table (SCUCATT), registerad
under the Societies Act Cap 108 (Registration No. 45386). supports the welfare of clerks
ol legslalive assemblies and promotes harmonisation of county assemhbly operations and
capacity development for Members and stadll The benefils cited include budget
negolistions, stall capacily building, and developmient of model manuals such as human
resource, commitees, and procedure and practice manuals, Suppoiting  docuinents,
inchiding certificates of regisirstion and PIMN certificates for both CAF and SOCATT, were
provided,

Committee Ohservations

The Comimittes observed (hat the pavment of Kshs, 2,750.000 to SOCATT and CAF was
nol unchored on any law, as the two entities do not derive their mandate from the
Constitation or an Act of Parliament, contrary 0 Scclion 162 of the Public Finance
Managemenl Avt, 2002, which regquires a public officer to ensure that resources within the

officer's area of responsibility are used in a way that is lawiul and aulborized,
Committee Recommendations
The Committee recommends that

1. The irregnlar payments (o the Society of Clerks at the Table (SQOCATT) and
County Assemblies Forum {CAF) he stopped immediately until a legislative

framework is developed.

(Y

The County Assembly Service Board (CASE) complies with the principle that
public funds shall only be expended Tor purpeses awthorized by law, as
enshrined in Article 200(d) of the Constitution and section 1491} of the Public
Finance Management Act, 2002,

3. The Committee noted that, in its view, CAF and SOUATT play a key role in
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advancing and articulating the collective interests of Speakers and Clerhs of
County Assemblies, including promoting collaboration, sharing best practices,
and strengthening institutional capacity. However, the Committee further
observed that the two bodics are not legally recognized enlities under the
current legal framework and recommended the two bodies to come up with a
legal Fame work and engage the Senate within 30 days after adoption of this

report.

FOTFAILURE TO INSURE ASSEMBLY BUILDINGS

The statement of financial position and Newe 26 1w the financial statements reflects
properly, plunl and equipment balance of Ksha, 622657341 which include Kshs.
K9 E0E. 024 1 respoct of buildings., However, the Clounty Assembly had nol insured its
buildings against potential risks or losses, conlrary o Begulations 13201 )a) of the Fublic
Finance Munugement (Councy Governments) Regulations, 2015 which sares that the
accounting officer of a County Governrment entity shall take full responsibility and cnsure
lhat proper control systems exist for assets and that prevenlulive mechanisms are in place

to eliminate thelt, seeurily threats, losses, wastage and misuse.
In the cirenmstances, Management was 10 breach ol the law,

Management Response

Management stated that the County Assembly of Marsabit is committed to ensuring Lhe
seourily of ils assets, Manapement indicated that, m order Lo comply with relevant
regulations, it will mobilize the necessary resources throupgh budgetary allocaton and

miliale the process of insuring the County Assembly s buildings.,

Clommittee Observalions
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The Commuittze obsgerved that the County Assembly had nel insured its buildings with o
carrving value of Kehs, 3983058 024, contrary to Repulation 13201 )(a) of the Puhlic Finance
Ilunagement (County Governments) Regulations, 2003, which requires the accounting
officer of a County Government enfily to take [ull responsibility and ensure that proper
contic] systems exisl for assols and that preventative mechaniams are in place to eliminale

thefl, security threats, losses, wastags and misuse,
Commitiee Recommendations
The Committee recomimends that;

1. The Clerk of the County Assembly immediately initiates the procurement
process b ensure comprehensive insurance cover for all County Assenbly
buildings valued at Kshs. 82,808,024 in compliance with Regulation 132(11{a)
of the Public Finance Management (County Governments) Regulations, 2015,
and submils u progress report to the Senate and Anditor-General within 90

days of adoption of this report,

L

The Covoty Assembly Service Board (CASE) establishes and operationalizes o
funetional Risk Management Framework 1o ensure conlinuous identification,
assessment, and mitigation ol risks (o public assets, as required under
Regolation 155(1)a) and (b) of the Toblic Finance Manaeement (County

Governments) Repulations, 2015,

-

The Audiler-General to keep the matter ander review in subseguent aodil

cycles to confirm full compliance.

4.0 Adoption of the Reports of the Avditor-General

I'he anmmal report and linancial slalements on Public Accounta/Invesoments Comimites
under Governance Statement indicated that the Cominittes held lorly-seven (471 meclings

in the year, However, no evidence was provided to demonatrate that the Committes piided
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the Assembly in considering and adopiing the reporis of the Auditor- General, as the

committee’s reports wore not provided for audil review,

In the circumstances, oversight of the operations of the County Excoulive and other semi-

dulonomous enlitics within the Counly Govermunent could not be confirmed.

Management Response

Yanageinen! stated thar the Poblic Accounts/Investments Commilles also serves as the
sectoral commiliee for Waler and Bovironment, as well as Bducation, Youth and Sports.
Management further indicated that, in its Public Acvounts oversight role, the Commites
considersd three reporss from the Office of the Auaditor-General, two of which were
adopted by the House, while (he (hird was nol completed as it was overtaken by events

tollowing its consideration and adoption by the Scnale.

Manugemenlt also noted that twe adopted Poblic Accounts/Tnvestments Commilles reporls
of the Marsabit County Assembly were provided,
Committee Observations

The Auditor-General inderimed the Comimittes that the matter was satisfactonly addressed,
az the County Assembly provided cvidenee of two Public Accounts/Investments

Commities reports adepied doring the year under review for audil venlicalion,
Committee Recommendations

The Committer recommends that the matter be marked as resolved and that the
County Assembly ensures limely consideration and adoption of all future Auditor-

General’s reporis in accordance with Article 229(8) of the Constitution of Kenya.

5.0 Delayed Completion of Capital Projects

5.1 County Assembly Chambers



The stawement of financial pesition ancd Mote 26 to the Ooancial statements rellect property,
plant and equipment balance of Kshs, 622,657 341, which includes Kxhs, 527,711,317 in
respect of work-in-progress. The work-in-progress comprise Kshs, 200025611 heing
ceriilicale number 13 paid to a local contractor for the construction of the Marsabil County
Assembly chambers. Audil review established that the County Assembly awarded the

vonlract al g sum of Kshs, 344 205 660 for a pericd of seventy

{70} weeks, with an expected completion date of 28 August, 2019, However, cxamination
of project recowds and & physical inspection conducted in June 2025 revealed that the
project had laken approximately three bundred and sixty-six (366) weeks, a delay ol about
two hundred and ninety-six (296) weeks, and was siill incomplele as at the time of the

andir,

Further, no evidence was providad fo confirm approval for the exlension of the project
duration beyond the originel complelion date. This was contrary to Section 149(13a)
trdib) ol the Public Finance Management Act, 2012, which requires aceounting olficers
1o enswre that public resources are uvsed in o lawlul, authodeed, clfoclive, cfficient,

economical, and transparcnl manncr.

In the circumstances, value for money in the construction of the County Assembly

Chambers could not be confirimesd.

Muanspement Response

Management explained that the coostruclion of (he Counly Asscmbly Chamber was
temporarily halted [ollowing a celling cost cap of Kshs, 250,000,000 imposed by Lhe
Commission on Revenue Allocation, which was intreduced alter the project had already

sigmlicantly progressed and was below the awarded contract sum.

Management further stated that the Counly Assembly engaged the Commission on
Bevenue Allocalion and the State Department of Public Works and Housing through

correspondence sesking exemption [rom the expendifure cciling. and the matter was
[ P £
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esvalaled to the Senate but was not tesolved in (me, leading o suspension of works as the

Controller of Budget declined [urther approvals pending resolutioi.

Management also indicated that implementation was further affected by insecurily in
Marsabil County, which limited contractor mobilisation, as well as high inflatdon that
mereased construction costs, In addiion, sub-contractors requested termination ol their
contracts in the 202372024 fnancial year due to increased material costs, leading w

lermination of sub-contracts in consultation with the Slule Department of Public Worles.

Management however reporied that the chamber section of the project is now complele,
furnished, and cquipped. and 1s ready for use, while works on the ollice section dre sl

Ungoing.

Manapement provided supporling documents including;

i, Leter from the Clerk of the Marsahit County Asseimnbly 10 the Principal Scoretary,
State Department for Pablic Works relerenced MBT/COUIASSAHE2018/19 and
related correspondence belween the County Assembly and the Commission on
Revenue  Allocation referenced  MBT/COUSASSMW/AZ018/192 and
CRAMCAZ4Y ol 1 MBTAOUASSAHI0LE8 1943,

li.  Senate Standing Commiltee on Finance and Budger report taliled on 248 April 2020,

ui.  Termination of conoract for auxiliary woks.
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Committee Ohservations

The Comimitles observed that

1. The County Assembly Chambers project, with a contract sum of Kshs, 344 205 660,
has experienced sipnificant delays, baving excecded the onginal completion pened
of 70 woeeks and remaining mcomplete at the time of audit, despite expenditure of

koshs, 20028611 vnder work-in-progress.

[

Mo evidence was provided o substantiate clmms of approval for exlension of Lme,
the timing and effect of the expendimere ceiling, security challenpes, or completion
and Jurmshing of lhe chamber seclion, thereby leaving value [or money on Lhe
project unconfirmed contrary to section 149(13hy of the Public Finance
Managemenl Acl, 2012 which requires thal public resources be used 1noan ellective,
efficient. economical, and transparent manner,

Commitiee Recommendations
The Committee recommends that:
L. The Clerk of the County Assembly submits, within P davs of adeptlion of this
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report, 4 comprehensive project status report to the Senate and Auditor
General project detailing approved contract variations, extensions of time (if
any ), and corrent level of completion.

The Coonly Assembly Scrvice HBoard (CASB)  establishes & projec
management and monitoring  System to help in proper  project
conceptualization, planning, execution and timely completion of projects as
well as realization of value for money as provided for in the Public Finance
Management Act, 2012 and the Public Fioance Management (County
Government) Hegulations, within 90 Days from the dale ol adoption of this
report.

The Speaker as the Chairperson of the County Asscmbly Service Board
(CASE) undertakes firm  administrative action against the responsible
officer(s) who Failed to provide docoments to the anditors at the time of audit
in accordance with sectiom 156 of the Public Finance Management Act, 2012,
and provides a stalus report (o the Senate and Auditor General within M) days
from the adoption of this report.

The Auditor-General keeps the project under review in the subsequent andit

cycle to confirm completion, proper valuation, and value for money.

3.2 (Mlice Exiension

The statement of financial posilion and Mote 26 t the financial statements rellecl properly,
plant and equipment balance of Kshs. 622,657 341, which includes Kshs, 327,711,317 in
respect of work In progress. The work-in-progress in mn includes Kshs, 40,819,947 paid
o a lowal contractor for the construction of office extension at a contract sum of Kshs,
04,993 106, The contracl was enlered in 4 Jaly, 2024 and was 10 lake thirty-sis (36) weeks
or 9 months ending in April, 2025, However, review of the project file and physical
inspection conducled in the month of lune, 2025 revealed thal the project was incomplete

with anly the supersoucture done and was behind the sehedule by (2} months.
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In the circumstances, value for money in the construction of the office extansion could not

be confirrned,

Management Response

The constroction and complation of the Olfice Exfension Block commenced inmedialely
aller signing of the contract agreement on 4 Tuly 2024, The project experienced delays at
the fonndation stage due to extendad geotechnical testing and the natire of the sol
vendilions on sile,

The contractor was sranted an extansion of thime up to 22 Aneusc 200235,
L] —

As arthe tme of this response, the OlTce Extension Block has been completed, DNerpished,

and 15 ready for use. Supporting correspendence on the approved extension were provided.

Committee Observations

The Comnutlee observed that
1. The Office Hxtension Block, with a conlract sum ol Kshs, &4,993 108, was behind
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schedule at the time of andit, with delays attnibuted Lo geotcchmcal lests and soil
canditions, An extansion of time was prantad up oo 22 Aupnse 20025,
Mo mdependent verilication was provided to contivm the stated completion stats at

(he ome of audit.

Committee Recommendations

The Commitiee reconunends that:

1.

The County Assembly Service Board (CASB} establishes a project
management and monitoring  Systemn to help in proper project
conceplualization, planoping. exceution sod limely completion of projecls as
well as realizatiom of value for money as provided for in the Public Finance
Management Act, 20012 and ithe Public Finmance Management (County
Government) Regulations, within 90 Days from the date ol adoption of this
report.

The Speaker as the Chairperson ol the County Assembly Service Roard
(CASE) undertakes lirm administrative action against the responsible
officer(s) who failed to provide documents to the anditors at the time of audit
in aceordance with section 156 of the Public Finance Managcment Act, 2012,
and provides a status report to the Senate and Aoditor Greneral within 90 days
from the adoption of this report.

The Auvditor-General keeps the project under review in the subscqoent audit
cycle to comfirm eompletion, proper valuation, proper asset recognition, and

value for money.

6.0 Excecding Expenditure Threshold in the Construction of the Speaker™s Residence

Review of projectl documents rovezled that the County Assembly of Marsubil incurmed a

total expenditiee of Kshs, 76,845 679 an the construction of the Speaker’s residence, which

was completed 1 Tune 2025, However, as at the tume of audil, the Speaker had had not



oceupied the residence. Purther, the expenditure exceeded the approved limit of Ksha,
35 00,000 by approxdmately 219% with oo justilication or approval were provided For e
cosl’s overruns, conlrary o Salaries and Remuoeralion Conumission Ciroular with Bel
No SROTS/CGOVTAOUVOL Y (44) dated 14 August, 2020, which sets the ceiling for

the constrmetion cost of an otficial Speaker™s residence.

In addition, during the vear under review, the Assembly paid Kshs. 960,000 (o the Speaker
as rental allowance, contrary to the Kenva Garzette Notice of 27 July, 2022, ¥Volime
CXXY Nocl4Z, 1ssued by the Salaries and Remunerauon Commission (SEC)H which

required that the Speaker of a County Assembly he provided with an official residence.

[n the cirenmsamances, Managemenl was in breach of Taw,

MManagement Response

The Speaker®s residence was budgeted [or in phases acress dilferent nancial vears, with
scparale provisions made for completion of the permmeter fence and avxliary works,
inchiding the poard house, entrance canopy, undergronnd water tank, painting, and
decoration of the perimeler wall. These ausiliary works were not imilially included within
the expenditure limit for the main residence.

The Mindstey of Transport, Infrastrociure, Housing, Urban Developiment and Public Works,
through letter reference QD 1037103 19AVOL. /40 addressed to the Clerk of the Marsabit

County Assembly, clarified the revised expenditure limit for the Speaker’s residence at

Foshs. 49,100,627, which way stated to include the anxiliary works.

An engineer’s estimate for the construction of the Speaker™s residence was alsn providedd

by the Waorks Sccretary.

Ihe breakdown of the various works and associated costs relating to the Speaker’s

residence is provided m the table below.
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I}er.:rlr.-tﬁ Amount (Kshs)

Construction and Completion of Speaker’s residence 49,995 850

Construction ol 30 cubic meters concrers underground water lank 4,980,000

Constrirction of guard honse and entrance canopy 2,959 000

Hrection and completion of perimeter fence (perimeter wall, razon] 4,774,300

i and clecloe fence)

Constinetion of power house & painting and decoration ol perimeterd, (93 480

wall

Fntal ' Fa.m.ﬁw

o

W N g i =

S

el [ _-;i
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source Mursabil County Assembly; Speaker’s Residenee

Committes Ohservations
The Cormmites observed thal

L. The County Assembly incurred Ksha, 70,843,679 an the Speaker’s residence against
an approved ceiling of Kshs, 33,000.000, resulling 1o an cacess capendilure of Kshs.
41, 845679 wilhoul jusuficatton or approval for the cost overmuns, contrary fo
Salaries and Kemuneration Commission Circular Eel
No SRCITSACGOV T/ A6 LAYVOL V) dated L4 August 2020,

Although Mansgement cited a revised ceiling of Ksha, 49 106,627 and ateributed

I-J

the variance to anxiliary works, the expendiore stll cxveeded the approved limit
withoul ¢lear evidence of prior authorization, constituting unauthorized expendinire
under section 149(1) of the Public Finance Management Act, 2012,

3. The residence, though reporled ss complete, bad net been oceupied by the Speaker,
while Kshs, 960,000 was paid in rental allowance during the period under review,
contrary to the Kenva Garzette Notice of 27 July 2022, Volume CXXIV No, 145,
isaned bw the Salarcs and Bemuneralion Commission.

Committee Recommendations

The Committee recommeends that:

1. The Ethics and Anti-Corraption Commission (EACC) imvestieale the
Accounting Officer with a view to recommending prosecution for the
unanthorized expenditure of Kshs, 41845679, and submit a report to the
Senate and Anditor General within 9 days of adoption of this report.

2. The Aceounting Officer be surcharged Kshs. 960,000 and held personally Jiahle
under section 203 of the Public Finance Management Act, 2012 for the loss of
public lunds arising from payment of rental allowance to the Speaker after the

residence was officially reported as complete, as such payment constitutes
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irregular expenditure contrary to section 197 of the Public Finance

Management Act, 2012,

7.0 Failure (o Disclose Contingent Liabilities

Motz 44 1o the Gnuncial statements reflects Nil comingenl labilities. However, review of
the [ egal Status Update by the Legal Departmeant revealed that the County Assembly had
[our {4 ongoing conre cases but Managemenl did not disclose any conngent labalities of

potential court awurds arising from these cases, in the [nancial statements.

[n the circnmstances, the financixd staterments do not conform w the requirements and

formal issued by the Public Sector Accounting Standuards Board (FSASBD.

Management Response

Mapagement stated that the Public Seclor Accounting Standards Bourd requires disclosure
of conlingent Liabilities in the financial statements whers ontflow of economic resources
can he reliably estimated, They [uether stated that as at the reporting date, there were no
court orders issned against the Counly Assembly requiring pavment of costs or damages.
In addition, they indicated thar the pending cases commenced towards the end of te
financial year and no [ee netles had been ralsed by external advocates; hence, no reliahle
eslimule ol financial exposure was available w the time of preparation ol the lnancial

statements or andit.

Committee Observations

The Comimittes ohserved that The Counly Assembly failed to disclose Tour active court
cases as conlingent liabilities, reperting a "Nil" balance despite legal records conlirming
pending Litigation. This omission violates PSASE puidelines and Scetion 5103} of the PFN

Act, 2012, as the reporting templace requires disclosure ol potential financial cxposure,



Committes Recommendations

The Commities recomumends that the Counly Assembly shoold make a provision in
ils budget for contingency lability in respect of legal fees pursuant to regulation

25(24e) of the Public Finance Management (Connty Government) Reoulations, 20015,

REMORT ON  EFFECTIVENESS OF INTERNAL CONTROLS, RISK
MANAGEMENT AND GOVERNANCE

1.0 TInapproved Appointment of the Head of Internal Awadit

Review of the appointmeit lettar for the bead of internal audil unit of the County Assembly
reviedled thal the audil commiltee did not approve the appointment which was done by the
Clerk of the County Assembly on 18 luly, 2022, This was contrary to Section 3.3.5{g) of
the Gazette Notice Yol CXV LMo 40 of 2016 by the Public Seclor Avcounling Slandards
Board that requires the audit commities to approve appointment and or termmation of

appointment of the head of internal audit unit.

i the circumstances, the clleciveness of inlernal controls and governance on appointment

could not be confirmed.

Mapapement Response

The Manupement cxplained that although Section 3.3.5{g) of Gazette Notice Vol CXVITI-
No. 4 of 2016 requires Audit Committes approval [or the appointment of the Heid of
Inlernul Audil, the appomtment made on T3 July 2022 by the Clerk of the County Assenibly
was undertaken in accordance with the provisions of the Public Finance Management Act,
2012 and 1s altendant regolations. Management further reported that the appoincment
preceded the constitution of the current Audit Committes and therelore could oot have been

subjecled v ils approval ui the Gme. Iowas also noted that a functional working relationship
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exigts hetween the Audit Committee and the Inlernal Audit Uml, which sopporis the

effective discharge of oversight responsibilities,

Hewewer, Muanngement acknowledged the requirement for compliance with PSASH
guidelines and committed o cnsuring thal fulure appointments and related processes fally

adhere to the applicable legal and regulatory framework.

Commitiese Observalions

The Committee obscrved that the appointment ol the Hewd of Inlernal Audit was not
appraved by the Audit Commiteee as reguired under Section 3.3.5(g) of he Gazelle Nelve
Vol CXVII-Ne 40 of 2018 by the Poblic Sector Accounting Standards Board, which

requires the audit committee to approve appeiniment and/or lerrmination ol appointmenl of

appointment procedures and weuk adberence 1o governance requirements.
Committee Recommendations
The Committee recommends that:

1. The Audit Committes formally reviews (he qualifications and appointment of
the current Head of Tnternal Audit within ninety (90} days of adoplion of this
report and issues a Resolution of Approval or Ddsapproval to regularize the
appointment in accordance with PSASE Gueelte Notice No. 40 ol 2016, Tailing
which the appointment shall be deemed irregnlar.

2. The County Assembly Service Board (CASB) adopts and implements an
Internal Awdit Charter that clearly defines the mandate of the Audit
Commitiee regarding the appointment, evaluation, and termination of the
Head of Internal Audit, as required under Regulation 167 of the Public Finance
Management (Counly Governments) Regulations, 2015.

3. The Connty Assembly Service Board (CASB} strictly complies with seclion 133

of the Puoblic Finance Management Act, 2012, and PSASE guidelines. Any
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future appointments of the Head of Internal Audit made withowt the Tocmal
approval of the Avdil Commillee shall be deemed null ind void and the related
expenditures declared irregular under section 197 of the Public Finance
Management Act, 2012,

4. The Auditor-General keeps the matier under review in subsequent audit cycles

Ly ensure full implementation of these recommendations.

2.0 Failure tv hold Audit Committee Meetinps

The Counly Assembly Audit Commuttes members were appointed on 1 Anguse, 2024 and
at the time of audic in Iupe, 2023, the Commitles had been in place for len {107 months.
Huvwever, the mnules of the Commattes meetings were not provided for review to ascertain
that the commuttee held meetings ar least once in every three months as required by Seclion
3.5 of the Gazette Notice Yol CXVII-Ne 40 of 2016 by the Public Sccor Accounting
Standards Board that requires that mestings of the Aundic Commides should be conchicred
on a formal hasis and be minufed by the secrefary 1o record he procesdings and any

decisions meade,

In the crcumstances, the effectiveness of internal controls and governance could not be

confirmed.

Management Response

hanagement acknowledged that Avdit Cormenitiee mevlings were nol held regulary in the
previous lnancial vear. However, it was reported that the challenpes experienced during
the 2024524025 tinancial vaar have since been addressed, and (hat the Avdil Commitiee is
now  lully [unclional and capable of discharging its oversight and  povernance

responaibilities effectively,

Committee Observations



The Commitee observed that the Audil Commillee did nol hold regolar meetings and no
minules were provided for andit review, contrary o Section 5.5 of Gaeelle Noliwe Vol
CHVII-Muo 40 of 2016 by the Public Sector Acconating Standards Board which requires
that meetings of the Audit Commilice be conducted oo o formal basis and be minuted by
the secretary o record the proceedings and any decisions made, thereby nndermining

effective oversight of internal controls and governances,
Committee Kecommendations
The Commitice Recommends that;

1. The Clerk of the County Assembly cosores that the Audit Committee strictly
complies with the statutory reguirement ol holding at least one (1) meeting
every quarier (fowr thnes annmoally], and maintains proper records of all
proceedings and decisions in secordance with section 155 of the Public Finance
Manapement Act, 2012 and Regulation 172{1) of (he Public Finance
Manapement {County Governments) Hesalations, 2005,

2. The County Assembly Service Board undertakes a performance evaluation of
Audit Committce members within 90 days of adoption ol this report. Where
the Committee Lails to meet its siatutory obligations, the Board shall inifiale
the revocation of appointments and constilvte a new, fully functional Audit
Committee to restore effective oversight.

3. The Auditor-General keeps the matter under review in subsequent sudit cycles
to confirm full complianee with statutory requirements on Andit Committee

nperations and effectiveness,

3.0 Lack of Risk Managemenl Policy, Information and Communications Technology

(ML) Policy and Disaster Recovery Plan

Review of records und inlormation provided by Manapement revealed that the County

Asgemhbly lacked an approved risk management policy, Information and Communications
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Technology (10T Policy and o disasler recovery plan, Further, Munugemenl did not carry
oul risk assessment during the vear under review. This was contrary to the Regulation
158(1 Wa} and (k) of the Public Finance Manapement {County Governmeants) Regnlations,
A5 which requires Accounung Ollicer o develop sk mansgement slrategies which
melude fravd prevenlion mechanisms and mmternal conteal that builds robust business

operation.

oy the circumstances, 11 was nol pessible lo conlirm whelher the inlernal conlrols built

within the financial and operational system were functional as intended.

Nanagement Response

The Counly Assemnbly has developed Risk Management, Information and communications
technology (ICT) policies. These policies have since been ratifizd hy the County Assembly

mervice Hoard for implementaton,

Conlwned in appendix 8 are copies of Risk Management, Information and communications

technology ([CT) policies for vour review,

Commiltee Observations

The Commttee observed that the County Assembly lacked approved Risk Managemendt,
[T, and Disaster Recovery palicies al the tine of audit, and no evidence ol risk asscssmenl
wits provided dunng the vear under review, contrary to Repgulation 158{1)a) and [b} of the
Fublic Finance Management (Conaty Governments) Regulations, 20135 which requires the
Acvcouniing Oficer lo develop risk manapement strategies which include fraud prevention

mechanizms and internal conteol that builds robust business operation,
Commillee Recommendations
The Committee recommmends that

1. The Clerk of the County Assembly develops and tables a Risk Management

Policy to institutionalize risk identification, assessment, and mitization; an 1CT
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Policy to govern the ose, sceurity, and managcment of 101 systemns amd data;
and a Disaster Recovery Plan (o ¢osure business conlinuily and protection of
erilicil records to the County Assembly within 90 days of adoption of this
report.

The County Asscanbly Service Board(CASB) conducis a comprehensive risk
assessment o compliance with Regulation 158(1b} of the Public Finance
Management [(County  Goovernments)  Repulations,  including  risk
identification, risk rating, and development of fraud prevention mechanisms,
and submit a status report to the Senate and the Auditor-reneral within 90
days of adoption of this report.

‘Lhe Auditor-General (o keep the matter under review in subseguent andit
cyeles to confirm full implementation and effectiveness of the risk management

framework.



CHAPTER TWO

REPORT OF THE SENATE COUNTY PUBLIC ACCOUNTS COMMITTEE ON
THE REPORT OF THE AUDITOR GENERAL ON THE FINANCIAL
STATEMENTS OF WAJIR COUNTY ASSEMBLY FOR FINANCIAL YEAR
202442025

The Speaker of War Counly Assembly, Hon, Abdille Yussul and the Clerk Mr, Shalle
Sheikh appeared before the Committee on Monday 16% March, 2026 to respond (under
nach) o audit queries raisad in the Report of the Anditor General on Fioancial Statements

[or Wajir County Assembly for the Financial Year 202402025

1L Overpayment of hileage Allowances to Members of the County Assembly
The smatement of financial performance rellecls employee costs ol Kshs, 6349.863,947
which includes personal allowances of Kshs, 275 256,693 and mileage allowances to

MOAS tomalling Kehs, 111,520,140,
Eeview ol claims revealed dislances indicated [Tom Walr lown o respeclive wards were
at varnianee with actual distances provided by the Ministey of Transport and Infrastrucnire

MU AL received payments above allowable amounts by Kshs, 52,200,590,

In addilivn. the Assembly apphed a mileage rate of Eshs. 109 per kilometre instead of the
approved rate of Ksha, 77,33 per kilometre, contrary to SR Circular Vol CXXV—No,

177 dated 9 Avgusl 2023,
hanagement Hesponse

Managemenl adhered e the sel maximumdceilling in the imbal months ol the Onuncial vear

as per SRC Circulars of 27th Tuly 20022 and 9th Aupnst 2023,

In later months, MOCAs Oled a case al the Garissa Hizh Courl and were granled a
conservarory order stopping the implementation of SRO circular Vol CXXY-Na, 177

dated Sh Augost 203 pending hearing and determinalion ol the applicalion mmlerparly.
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Manapement had to implement the conservatory ordars by reverting w the earlier rate and
distanze of claimable inileage, The Conny Assembly relisd on distances provided by the
County Roads Engineer, who 15 responsible in the Counly, The Mimsiry of Transporl and

Infrastructure does not consider the several villages that form part of the Ward.

Incernal concrols over mileape computation and verification of distances have heen

strengthaened.
Committee Observations

The Commiteee observed that the County Assambly applisd an nnapproved mileage rate of
Kshs, 109 per kilometre instead of the SRC-preseribed Eshs. 77,33, resulling in irregular
cxpendilure of Kshs, 52,290,590, contrary to SRC Cireular Vol. CXXV-No. 177 dated 9
Angust 2023 and section 162 of the Public Finance Management Act, 201 2 which requires

public ollicers lo ensure resources are used 1noa lawlul and avlhonzed manner.
Committee Recommendations

The Commitiec recommends that

1} The Clerk of the County Assembly initiate recovery proceeding from the
affected Members of the County Assembly (MCAs) to recoup the overpaid
amount of Kshs, 52 290,59 io accordance with Seclion 203 of the PFM Act,
and submit a status report to the Senate and Auditor eneral within 90 days
of adoption of this report.

2} The Clerk of the County Assembly ensures sirict adherence o all SRC
advisories and circulars, and any future payvments exceeding set limits shall he
treated as personal liabilities for the authorizing olficer. pursuant (o section
197 of the Poblic Finance Management Act, 2012 and Regulation 156 of the

Publiv Fipance Mapapemenl (Counly Governments) Repulations, 2015,

(Mber Maller
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1.0 Unresolved Prior Year Matters

severdl prior vedr audil ssucs remnned wnreselved duning the 202402025 audit, including:
Over-Payment of Mileage Allowance; Unsupported Procurement for Advertisement
Services; [rregualar Cash Payments in WWMILS; Late Exchequer Beleases; Long Oulstanding
Pending Bills; Non-Complisnee with Staffing Level Ceiling; Non-Adberence o Ethnic
Composition Balance; Staff Receiving Met Balary Below a Thicd of Basic Salary; Non-
Compliance with Ward Partisan Slaling Level; regular Pavment (o the Counly Asscmbly
Forum and Clerks Society; Mon-adherence to Fiscal Responsibility Principle; Processing
of Salary by Lse of Manual Payroll; Failure by the Countly Assembly 1w Deliberate Aodit

Eeport; Bilectiveness of the nternal Audit and Audit Committes.
Management Response

Management of the County Assembly o Wajir confirms thal it has [ormallv responded to

el avedil 1ssues rsed dunng the audit of Financial Year 2023724024,

The responses. together with supporting documentation aud action plans, were duly
submitiad to the Office ol the Auditor-General — Ganssa Hub, as well as to the Senate

County Public Accounts Committee {CPAC) for review and consideration.

Management remains commitied o engaging with oversight bodies (o ensure #11 multers

are addressed conclusively and within the applicable legal and repulatory framesork,
Committee Ohservations

The Committee observed thal multiple prior vear audil issues remaied unresolved despita
Munagemenl submitting responses and action plans w the Office of the Awditor-CGeneral

and the Senate CPAC,
Committee Recommendations
The Committee recommends that:

L. The County Assembly Service Board (CASB) implements the Senate
recommendations in the Auditor General's report for the Financial Year
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20232024 adopted by the Senate, as requiced vnder Article 2208) of the

Constilution.

2. The County Assembly Service Board (UCASBE} complies with section 53 of the
Public Audit Act. 2015 by taking action on the issoes raised by the Aoditor
General and submits a report to the Auditor General within Y0 days of the
adoption of this report.

3. The Coumty Assembly Service Board (CASB) enpages with the Office of the
Auditor-General (o address and resolve any outstanding matters, and the
Auditor-General lisis any onresolved andit paragraphs in the report of the
subsequent financial year as requiced ooder Dnlerpational Staondacds of

supreme Audit Institutions (ISSAT).

20 Late Exchequer Remiltance

The County Assembly reccived Exchequer releases amounting to Kshs, 98 045922 on
diverse dates in lune and July 2025,

This was contrary o Seclion 1706 ol (he Public Finance Managemenl Act, 2012, which
reguires the Natonal Treasury to disburse monies ac the beginning of every guarter, not
later than the fifteenth day,

Iadlure o disburse [unds within stipulated Gmelines may bave negatvely allveled the
operations of the County Assembly.

Manarcmenl Response

hanagement acknowledged that exchequer releases amounting o Ksha, 98,048 922 weare
racetved on varons dates 1o June and July 2025, contrary o Sccion 17060 of the Public

Finanee Munagement Ace, 2012,

I'hey stated that the dalays were beyvond the control of both the County Execntive and the

County Assembly, as dishursements are undertaken by the National Treasary.
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Management [urther indicated thal measures had been pot in place Lo miligate the mpact

of such delays, including pricritization of essential expendimres, strengthening cash flow

planning and commitrent controls, and enhancing coordination with the County Execnutive

L 1mprove cush [ow [orecasting.

Committee C¥h=ervations

The Commties observed that.

L.

[

The Commuitee ebserved thal the County Asscmbly reccived Kshs, 98 048,922 afler
the close of the financial year on 30 June 2025, contrary o section 17(6) of the
Publhic Ingnce Managemenl Act 2012 which mandales  Gmely  guarterly
disbursements not later than the fifteenth day from the commencement of each
quarter.

The delayed release of lunds adversely alfeeled the Assembly's cash low, distupted
planned operations, and contributed to the accuwmulation of pending  hills,
undermining the escal responsibility prineiple requirinog prodent cash managemenl
under Regulation 830 1) of the Public Finance Management {County Govermments )

Kegulations, 2(M 5.

Commiltee Recommendations

The Committee recommends that:

1. The Nalional Treasury sirictly complies with ils constilutional and statutory

mandate by ensuring timely and predictable release of funds to county
covernments in line with the cash disbursement schedules approved by the
Senate. pursuant to Article 219 of the Constitution and section 17(6) of the
Public Finance Management Act, 20012,

The County Execotive puts in place measures to enhance its own-generated
revenie in order to mect its revenne target and address revenue shortfalls, as
authorized under Article 209(3) of the Constitution, and submits a revenue

enhancement plan to the Senate within 90 days,
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A The County Assembly exercises its powers as outlined in Article 200 of the
Constitution to ensure budgets are realistic and espouse people's aspiralions
through effective public participation as reguired wnder Article 196 of the

Constitution.

EEPORT ON LAWFULNESS AND EFFECTIVENESS IN THE USE OF PUBLIC
RESOURCES

LOMNon-Complisnce with Ward Partisan Staffing Levels
The Asscmbly employed 237 partisan staft for the wards against the recornmended Hmit

of 134 for the 45 elecred and nominated MCAS,

This  contravenod  Commissien on Revenue Allocation Clircular Mumber
CRACSOMCMG/NOL V/5Y dated 21 Qctober 2020, which recommends o magimum of

thres staff per MOCA,

The Assembly slso paid a rnonthly salary ranging from Kshs, 8,000 to Kshs. 653,000 insteud

of the minimum of Ksha, 30,34 recotmnended by the Commission on Revenue Allocation.

Management Besponse

Managemenl noled the matter and indicated that it would he deliberated and addrassed by

the County Assembly Seivice Boand,

Committee (Yhservations

The Committes observed that the Counly Assembly employed 257 ward partisan staff
aguinsl the recommendead limitof 134, and paid salaries ranging from Kshs, 8.000 (o Kshs.
6RO, cantrary 1o the Commission on Revenue Allocation guidelines Circular Number
CRA/CSO/CMGES 0L VA9 dated 21 Oceober 2020, wehich reconunends a maximuem of

three staff per MOCA and a minimui salary of Kshs, 30341, contrsvening the fiscal
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responsthlity principle requiring sustaanable persennel emoluments snder Regulation

23010 of he Public Finance Management (Couney Govermments ) Regulalions, 2015,
Committee Recommendations

The Committee recommends thai;

1y The County Assembly complies with the Commission on Revenne Allocation
Circalar No. CRAMCSOVOMGAOVOIL V59 dated 21 October 2020, which
prescribes a maximum ol thoee stall per Member of County Assembly (elected
and nominated}), each earning a minimum salary of Kshs. 30,341, and sabmit
a status report to the Senate and Aoditor Geoperal within 90 days of adoplion

ol this report.

2) The Auditor-Greneral to keep the matier under review in subsequent audit

cycles to confirm compliance.

2.0 Trregular Payments to the County Assembly Forom

Druring the year under review, the Assembly paid Eshs, 500,000 (o the County Assemblics

Forum in respeel of subscriptions.

Haowever, the antity is not astablished by law and management did ool provide justiliable

explanalion lor wuthonizng the payment,
The regularity of the payiment to the Formm conld not be contirimed,
Manapement Response

This 15 noted. The Conney Assemblies Fomm (CAF) is a coordinating body that brings
together Coonty Assemblies o promote shared nterests, inter-county collaborztion, and

mstitutional strengthening.
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The CAF i3 in the process of being anchored in Lww. [ bas been instrumental in advocating
for the inferest of Hen MO As and Couanoy Assembly stafl, and Tacililules capacity bualding

programs, rainings, and benchmarking iutiatives.
Committee (thservations

The Commifiee ohzerved that the County Asscmbly pazd Kshs, 3000000 to the County
Assemblivs Forum as subscription fees, despite the entity lacking a clear legal ramework,
concrary o Section 14901 of the Public Finance Management Act, 2012 which requircs a

publiv ollicer to ensore that resources are used in a way that 1s lawlul and anthorized.
Committee Recommendalions
The Commitier recommends that:

1. The irregolar payinents to the Society of Clerks at the Table (SOCATT) and
County Assemblies Forum {CAL) be stopped immediately until a legislative
framework is developed.

2. The County Assembly Service Board (CASB) complies with the principle that
public funds shall only be expended for purposes authorized by law, as
enshrined in Article 200(d) of the Constitution.

3. The Commitiee noled that, in its view, CAF and SOCATT play a Key role in
advancing and articulating the collective interests of Speakers and Clerks of
Counly Assemblics, mchuding promoting collaboration, sharing best practices,
and strengthening institutivnal capacity. However, the Commillee [urther
ohserved that the two hodies are not legally recogmized entities under the
current legal framework and recommended the two bodies to come up with a
legal fame work and engage the Sepate within 30 days after adoption of this

report.

3.0 Non-Compliance with Staffing Ceiling for County Assemblies
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The Assembly's Human Kesonrce Information Systaim (FIRIS) revealed 179 emplovess,
surpassing the Comrmssion on Reveove Allocution hmt of [00 emplovees under the
apphcuble circular.

The Assembly therefore exceedead the set limit of 100 emplovess by 79 emploveas,

This conrravened (he Commission on Eevenoe Alloeation Circolar Number CRAT A ]

YOL 11 (22} dated 28 June 201 &,
Management Response

The Dirst Wagr Counly Assembly Service Board (WCASE) acknowledgzes recruiling more

seaff than the CRA threshold.

The current CASH has made atempts 10 reduce employes numbers, When established in
Ovober 2022, the Assembly had 196 employees. Through contractual terminations,

resignations and retirements, the tomal was reduced to 179 as at June 2023,

All pew recrintmeants have been Irozen, Vacaneies ansng rom reurement. death, or other

circumstances will be filled intemally except for special circumstances.

The County Assembly Service Board is engaging an HR firm to advise on how to meel the

threshold witheot violaling the Employment Act and Labour Relations Act.
Committee Ohservations

The Committes abserved that the Connty Assembly had 179 stafl, exceeding the presenbed
ceiing of 100, contrary to the Commission on Revenue Allecation Circular Number
CRAFANT VOL 11 (22) dated 28 Jupe 2018, and the opon-compliance persists,
contraveming  Regulation 25(1)a) of the TPublic Finance WManagement (County
Ciovernmenes) Repulations, 2005 which requires the Counly Execulive Comoillee
Member with the approval ol the County Assembly to oset a limit an the county

povernment s expendimee on wages and benefils,

Committes Recommendations
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The Committee recommmends that:

1. The Clerk of the County Assembly ensures that all future personal emolument
budgets strictly comply with CEA Circular Number CRA/TA/0T YVOTL 11 (220,
which preseribes a maximum staffing limit of 100 emplovees. Aoy buodget
prepared or implemenied in excess of this cetling shall be treated as irregular
expenditure, for which the Accounting Olicer shall be beld personally liable

mnder section 197 of the Public Finance Management Act, 2012,

[ R¥]

The County Asscmbly Service Board submits a comprehensive staff
rationalization plan to the Senale within %0 dayvs of adoption of this report,
detailing the measures to achieve compliance with the stalfing ceiling without

violaling the Employioeot Act, 2007 and Lahor Relations Act.

4.0 Non-Compliance with Law on Staff Ethnicity and Diversity

HEIS anulvsis revealed thal 7% of the Assembls's 179 employeess were from the dominant

ethnic community, with only 3% from other elhme communilivs,

This contravened Section 7(1) and (2] of the National Cobesion and Inteeralion Acl, 2008,
which provides thal no public establisbiment shall have more than ane-third of its staff fram

the same ethnic community.
Management Response

The County Asscmbly Service Board adverlised positions in the print media in 2004 and
enconraged individuals from outside che deminant ethnic community W apply. Coly wo

persons applicd and were recruiled.

A the time of hiring, all County Governments adverbised vacunt posthions, aod as such

many prelermed o apply al thear home Counties,

Committee Ohservations
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The Committee chserved that 97°% of staft’ were drawn [fom he dominant clhnic
comnminity, conlrary o seclion 701 and (2) of the Natonal Cehesion and Integration Aet,
008 which slipulales thal all public establishments shall seek to represent the diversity ol
the people of Kenva in the emplovment of staff, and that no public establishoent shall have
mcres than e thired of 115 stadl Irom the same clbnie conumunity. The imbalance remains

unyddressed despite Management's explanation,
Committes Recommmendations
The Commitiee recommends that;

1. The County Assembly adheres to section 65(1)(c) of County Governments Act
and ensures that at least thirty percent of the vacant posts at entry level are
lilled by candidates whoe are not from the dominant ethnic community in the
county; and

2. The Staopding Committee on National Cohesion, Equal Opportunity and
Regionual Integration explores the post legislative scrotiny of the attainment of
the provisions of Section 7 (2) ol the National Cohesion and Inotegration Act,

(Cap. TN) to determine the impact of its application in County Governments,

S0 Mon-Compliance with Persons with Disabilities Act Provisions

Eeview ol HE records revealed only 3% of staff were persons living with disahilities,
helow the required minimmm of 3% under Section 501 10e) of the Persons with Disabilitics
Agl, 2025.

Manapament was in hezach of the law,

Management Response

Management acknowledgas the audit observation, The Assembly curmently has 3 slall
memnbers who are persons living with disabilities, representing approximataly 3% of the

toral starf establishmesnt,
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Munagement recognizes this 15 below the minimum threshold of 5%. Measores wre being
pic in place to address the cureent deficit of 4 positions through foture recroicment

processes by prionilang qualilied persons ving with disabililes.
Committes (Observations

The Commitrze ohsarved that persons with disahilities constitute only 3% of staff, which
is below the 3% stamotory requirement, contrary o section 301 ey of the Persons with
Disabilities Acl, 2025 which mandales that at least Dive percent of the members ol he
piablic in elective and appointive bodies are persons with disabilities, and Article 54(2) of
the Constitulion which requires the Stale (o ensore the progressive implemeantation of this

principle.
Commitice Recommendations
The Committes recommends that

1. The County Assembly Service Board adopts affirmative action measures for
all Futore recruitments, incloding advertising positions exclusively for PWIs
or reserving specilic slots uotil the 5% guola is mel, as requiced under Article

5402} of the Constitation and Section 68K of the County GGovernments Act.

e

The Auditor-General keeps the matier nnder review in subsequent andit cycles

to confirm compliance.

6.0 Non-Adherence to OGne-Third of Basic Salary Rule

Audit review of the Assembly's payralls for the vear revealed that three cmployvess received

net salarics less (han one-third of thear respeclve basic salares for varions manths.
This contravenad Section 19(3) of the Employment Act, 2007,

blanagement Response
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This 1% noted. Appropnate administrative action has heen taken where the Clerk wrote to
the concernad indivichals, the 11R department, banks and the entire seaff 1o ensure

comphiance with Seclion 1903 ) of the Emploviment Act, 2007,

Management has also sensitized emplovess on the legal requirements to prevent futnre

OCCUTTENCES.
Commilles Observiations

The Commiltee observed that three (3) emplovess received nat salaries helow one-thind of
their hasic pay, contrary (o section 19037 of the Emplovment Act, 2007 which provides that
thes fotal umount of dedection of the wages of an emplovee shall not exceed two-thirds of

such wages, and no evidence of corrective action or confirmation of compliance was

provicded,
Committes Recommendations
The Committee recommends that

I. The Counly Assembly Service Board, in coordination with the County
Treasury, fully implements the Homan Resoorces Information System (LIR1S)
to antomatically lock oul any loan commitments that would cause an
employee’s oel pay to fall below the legal threshold, as required by sound
internal control systems mnder Regulation 155 of the Public Finance
Management (County (rovernments) Regulations, 2015,

2. The Public Service Commission, in coordination with County Assembly
Service Boards. reviews Section € (3) of the Human Resource Policies and
Procedures Manual and proposes mechanisms to ensure compliance, reportinge
their findings to the Senate within 90 days,

7.0} Failure to Appoint Accerual Transition Committee and Project Manager
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Munagement did not provide evidence o support appointment of a cash to accmal
lrangition committee as well as a project manager w gnide the Assembly throngh the

transition to accrnal accounling,

This was contrary Lo paragraph 20101 and 2.2.2 of the Nationsl Treasury Cireolar MNo.
0372023, which requires accounting officers of all puhlic entities to form a cash o accrogal

transition cammittes and appoint a project imanager among the senior serving stafl,

Management Response

The CASB and Manapement have appointad a cash to accmal transition commides as well
as a project manager who will be guiding the Assembly through the frunsiion 1w accrual

aecounling period.

The report on effectiveness of internal controls, risk management and povernance

{Appointment lefters) is provided,
Committee Observations

The Commitee ohserved that the Councy Assembiy had nof providead evidence during avdin
o support the appointmenl of a cash-lo-aeerual lransilion commilice and & projecl manager,
conlrary o Paragraph 2.1.1 and 2.2.2 of the National Treasury Cireular Mo, 0322025, which
requires accounting officers of all puhlic antities to form a cash to accmal transilion

comuilee and gppoint a projecl manager among the senor serving stafl.
Committee Recommendations
The Commitles recommends that:

1. The County Assembly operationalizes the Cash-to-Accronal Transition
Comnnittee by developing and submilting a comprehensive, time-bound
transition roadmap in line with National Treasury Cirenlar No. 032025 to the
Senate and Awditor General within 90 days ol adoption of this repori.

2. The Speaker as the Chairperson of the County Assembly Service Board
(CASE) ondertakes administrative action against the responsible olBeer(s)
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who lailed to provide documents to the aoditors af the time ol audit in
accordance with sectiom 156 of the T'ablic Finance Management Act, 2012 and
provides a status report o the Office of the Auditor General within 90 days
Irom the adoption of this report.

3. The Auditor-{reneral keeps the matter under review in subsequent andit cycles

to comfivm ellectlive implementation of the acerual iransition ramework,

5.0 Failure to Deliberate om Reports of the Anditor-General for County Entities

Eeview of Coundy Assernbly Comenillees’ operalions revealed that the Poblic Accounls
and Investment Committes did not deliberate on the reports of the Avditor-General for

Wagir County Governiment entities except for fwo entities.

Muone ol the reporls for the pertod ending 30 June 20249 were discussed by the Counly

Assembly.

The effectiveness of the County Assemnbly in respect o s oversishi role could mot be

confirmed.
hManagement Response

All Auclit Reports have been tabled on the eor ol the House and commatied 1o the Public
Accounts and Tnvestment Committee for consideration. 5o far, the Commiteee has

presentsd 5 reports,

The County Assembly PAIC 15 in the process of deliberating the remaming Audit Repores

ancl will so0n table the reporis,

see Annex 2 ol the Assembly Ornder Papers and PAIC Reporls as per the report on

effectivensss of internal conorols, risk managemeant and povernance.

Committee Observations
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The Commitles observed that the Counly Assembly failed to debate and consider (e
Anditor-General's reports within the mandalory three-month period required under Article
220087 of the Constination, which provides that within three months afier receiving an andit
report, Parliasment or the county assembly shall dehate and consider the reporl and ke

appropriate accion.
Comomitlee Recommnchndations
The Committes recommends that:

1. The Pablic Accounts and Tnvestment Commitice (PAIC) mnst, within 14 days,
develop and table a time-hound action plan te deliberate on and conclude all
pending Auditor-General reports for the 2023/2024 financial year and prior
Vears.

2. The County Assenbly strictly adheres to Article 22908} of the Constitution of
Kenya by ensuring that all ceports of the Anditor-General are debated,
considered, and appropriate action taken within three (3} months of receipt.

3. The Auditor-General keeps the matter under review in subsequen! audil eyeles

to comfirm implementation of these recommendations.
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CHAFTER THREE

REPORT OF THE SENATE COUNTY PUBLIC ACCOINTS COMMITTEE ON
THE REPORT OF THE AUDITOR GENERAL ON AUDITE FINAMNCIAL
STATEMENTS OF MERL COUNTY ASSEMBLY FOR THE FINANCIAL YEAR
202472125,

The Speaker of Meru County Assembly, Hon, Ayub Burci Solomon and the Clerk Mr.
Jacoh Kirari appeared before the Commnitive on Monday [6th March, 2026 to respond
[under cath) lo audil guenics raised in the Report of the Auditor General on Financial

Statements for Mer County Assembly for the Tinancial Year 202472023,
QUALIFIED OPINION

REPORT ON THE FINANCTAL STATEMENTS

1.0 Unsupported Insurance Cover Lor Meru County Assembly Building.

K.shs, 673,004 paid as insurance of building bowsing Mera County Assembly offices and

plenary without a valuation report and hlock number for the Tand.

Management Response

We conlinm lhal the Counly Assembly of Mem concracted Old Muinal General [nsurance
Eenya Limited for insuring the building bovsing the Meru County Assembly Ollices and
plenary, To gel the sum insured, we highly relied on the total amount used for renovation
and reconfiguration of the chamber and offices as well as Wotal amount used Lo purchase all

assets in the Counly Assembly sinee ity inception in 2014,

The County Assembly is in the process of acquiring the tttle deed lor the land of the
assembly premises and doing a valualion [or building to ascertain the actual sum 1o he

insurcd as evidenced in the documentation proviced
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The Committes ohserved that the pavment was ellecied withont a professional valuation
repart 1o estatlish the insurable value of the building and without the bleck number andfor

land reference number ol the parcel on which the hulding stands.
Committee Recommend:tion

The Committer recommends that the Meru County Assembly aod Connty Ireasury
obtain @ curreol professional valnation report from a registered valuer and the
correct block/plot number of the land parcel, and regularise the insurance cover for

the current aod snbsequent financial years.

EMPIHASIS OF MATTER.

2.0 Budgetary Control and Performance.
Under funding of Kshs, 110266970 or 10% of the final receipt budgel and under-

utilization of Kshs, 823,287,
Management Response

We apree with Audit lindings that al the close of Ffy 202472025 there was under-funding
of Kshs 110,266,970, The Said Amount Comprise of Kshs 89,134,159 for Installation of
a Hunsard System, Kshs 19132 811 tor Construceion of Official Resdence Lor the County
Aszsembly Speaker and KEshs 2 Million for Equipping of Committee room and Creache.
Although, we were unable to absorh the aforesaid amounts a8 the project were on going
but due to procwrement provedures, we rolled over the entire amount in the current [y

2023572026, (Annexed, an excract of Approved Budgel for Oy 2025/20826].
Committee Observation

The Committee observed that chere was under-utilization of appropriated funds by the

County Assembly as o resull of the delay in exchequer releases by the Natonal Treasury,
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Commillee Recommendation

The Committee recommends that the National Treasory should ensure timely release
of funds to coonly Govermments in line with the cash dishursement schedules
approved by the Senate and comply with Article 219 of the Constitution and Scetion
17(6) of the Public Finance Management Act, 2012,

JPRICGE YEAR MATTERS

Issues on unsupported lepal services, non-complisoce with two-thirds gender rule, late
remittance of PAYLE deduclions and Lack of clTective audit committee, were raised in the
previous year but Manapement has not provided an explanation of how ihe issues were

addressed.
Manuspement Response
Unsupported Tegal Services

It is alleged thae the County Assembly, during the period under review, undertook direct
procurement of private law firms conoary to the provisions of Section 103 of the Puhblic
Procurement and Asset Disposal Acr, 2005, On the contrary, this 15 unlrue since the
redevant provision ol the Public Procurement and Asset Disposal Act, 2015 were followed

as folloses: -

Muthomi & Karanja Advocates

A framework contract for the provision of legal services between the County Assembly
ard the firms exists, The Tamework agrcement was cntered into in line with the relevant
provisions of the law, Advocates Act, Advocatas Remuneration Order, 2014 and the Public
Procurement and Asser Disposal Act, 2015, and subsists [or a period of three (3) vears from

31 Oclober, 2022, Attached herewith is the framework contract agreement.
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Non-Complisnee with Two-Third Gender Rule in formation of Committees.

The County Assembly of Meru is composed of forgy-five (£5) elected MOUAs and tweanyv-
four {24} nominated MOAs; of which furly-sia (416) are male and teenty-three (23) are

feanale thereby adequalely meeting this Constitutional regquirement.

To this end it was noted that seven {7) Committzes of the County Assembly of Mem dicd
not satisty the two-thirds gender rale in their composition during the audit process. The
eencler ineguily 1n the highlighled Committecs arose rom lhe Lact the memberships of the
highlighted Committees, though initially gender compliang, was altered when varvious
political parties within the County Assembly de-whipped some ol their members [rom
vareus Seleel and Secloral Commnttees of the County Assembly in line with the provisions
of Standing Order Mo, 160, Congequentiy, whera some famale members weare de-whipped

from some of the Coinmitlees, (he gender tule reguircment was alleeled,

The alleeted members bave simee approached the Political Parties Tribunal through various
complaints to it via PPITC EQOS, EOO0L, EONS & EQ06 of 2024 and the decision for their
discharge lrom the respective commillees was reversed henee meselving the gender
distribulion of cormmnittees.

Late remittance of statutory Dedoctions (PAYE) (o Kenyva Revenue Aothority

I’s true that paymenlts 1o Kenya Bevenoe Authorily lor the month of July, 2023 and May,
2024 were paid late due to delay in receipt of funds feom the exchegquer.
Lack of Functional and Effective Audil Commiltes

[11s bue the members of the andit committee did not convene the required meetings for the
period under review hut currently this has been corrected and members are conducling

guarterly audils and advising the management accordingly,
Commitiee Observation

The Commmitiee observed thal several prior-vear audit 155ues remain unresolved, contrary
to Section 3101 of the Public Andit Act, 2015 (Cagp, 41283), which requires the Accounting
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Ollecer o take aeben e implement the recommiendations of the Auditer-General and

subimit a report to the relevant legisiacive hody.

Commitice Becommendations

1. The County Assembly Service Board (CASB) implement the Senate
recommendations in the Awditor General’s report for the Fimancial Year
20232024 adopted by the Senate.

2. The County Assembly Service Board (CASE)] complies with section 53 of the
Tublic Aundit Act, 200 5 by taking action on the issues raised by the Anditor General
and submits a report to the Auditor General within M days of the adoption of this
report.

3. The County Asscibly Service Doard (CASB) engaee wilh the OHice of the
Auditor-General to address and resolve any ontstanding matiers.

4. The Auditor Gceneral should list any nnresolved andit paragraphs in the report of

the subsequent financial year.

REPORT OF LAWFULNESS AND EFFECTIVESS IN USE OF PUBLIC
RESOURCES.

3 Non- Compliance with law on ethnic Composition.

Chne hundred and [orty-cight (148} or 90% out of the one hundred and fifty-four (154) of

the Clounty Assembly stadl belonged (o the domnont et commmuomly 1o the Cownly,

Management Response

I°s correct thal 96% of Members and staff belong o the dominant cthnie commumity. This
includes 649 elected and nominated Members (43% ol employees), whose selection 3s

determined by the clectorate and political parties beyond the Azssembly’s control.
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The pne-third ethine diversity threshold among stadl 1 exceeded due o aulemabic
absorplion of former local suthonly coaployees, most of whom were locals, during the

catablishment of councies.

T'he Mational Cohesion and Integeation commmission (NCIC) visied the Assainbly and
advised on gradual correciion through recruilment. In March 20220 two candidales from
outside the county (Embu and Wvanza) were recmited, demeonstrating commitment 1o

diversity in addition to previously recruited from Kikoyo dialect,

The Assembly remany commitled lo addressing the imbalance progressively in future

roCrtment SXeTCISES.
Cormmibtes Observation

The vommiltee observed thal the Assembly bas One lnmdred and lorty-cight (148) or 90%
out of the one hundred and fifty-four (154) of the Councy Assembly staff belonped to the
dominant ethnic communily in the Coonly, This 15 cenlrary o the provisions of the
Malwnal Cohesion and Integration Act, 2008 which stipulates that at least 30% of

employees should be from commmnitias other than the dominant one.

Cormiitee Becommendalions
The committee recommends that: -

1. the Connty Assembly adheres to seetion 65(10¢) of Comty Governments Act and
ensures that at least thirty percent of the vacant posts at entry level are tilled by

candidates who are not froin the dominant ethmic commmunity in the connty; and

2. The Commiltee recommends that the Standing Committes on National Cohesion,
Equal Opportanity and Regional Integration undertake a post legislative scrntiny
on the application of Section 7120 of the Mational Cohesion and Ioteesration Act

(Cap. 7N} to County Governments
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AL Non-complisnce with the one - third basic salary Rule.

Nel pay for twenty-six (26) emplovees was below a 1/3 of their basic pay

Management Response

W have conlirmed that some employees are carning below he one-thied nel pay threshold.

This 15 duz to nowly introdoced Gowvernment levies and taxes on already comnmitted
payslips. (Housing Levy, Sacial Health Insurance Fund (5HIF, and Mafional Social

Secunty Fund (NS5F).

The atfected employees have been adviged to restrecmire existing loans taken hefore the
new deductions; thas process s Osoine,

W anlicipate that the mplementation of the proposed 2024025 salary struclure by Salares
and Remuneration Commission (SR will restore compliance with the ane-third net pay
requirenenl,

Committee Observation

The Committes observed that the pavment of net salaries below one-third of the basic
salury [or employees 1s u contravention of Scction 1903} of the Employment Act, 2007,
This exposes the emplovees to financial distress and s an indicator of weaknesses in

the pavrol]l managemenl sy sten,

Committee Recommmendations

The Commitiee (herelvore recommends that -

1. The County Public Service Board, in coordination with the County Treasury, fully
implement the Hmnan Besouroes Information System (HE1LS) o automatically lock

out any loan commitments that would canse an employee's net pay to fall helow the

Fr-



legal threshaold, as required by sound internal control systems under Regulation 155

of the PI'M {County Governments) Regulations, 2015,

2. The Committee further recommends thal the Public Service Commission, in
coordination with County Public Service Boards, review Section C (3] of the Human
Hesonree Policies and Proccdures Wanoal and propose mechanisms to ensure

compliance, reporting their findings (o the Senate within 90 days

3.2, Non — Compliance with the Public Procorement Capacity Building Levy
Order, 2023,
The County Assembly did not deduct and renat Pubhc Procwrement Capacily Building

Lewy,
Management Response

It is true that we did not implement the PPRA circular dzted August 2023, this was due Lo
the LCact thal the sarme module was potin the [FMIS svstam. We are currently collecting the

levay al the rate of 0.03% and renuitng the same lo the Aulhorly,
Committee Ohservation

The Commmities ohserved that thare was insufficient decumentary evidence to confirm that
the .03% TPublic Procurement Capacily Building Levy on provurcmenl conlracls was
consistently deducted and remitced as required. ‘I'his constimtzs a hreach of the Tublic
Procurement Capacity Bulding Levy Order, 2023, und lhe aceounting officer’s duty under

Section 149(2a) of the PFM Act, 2012, o ensure all expenditure is lavwful.

Committes Becommendation

The Accounting Ofhcer submils (o the Avditer-General, within pinety {997 dayvs of

adoptiom of this report, a schedule of all contracts signed since the inception of the

o)



























































































































































































































































































































































































































































































































































































































































































































































































































