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THE TRIBUNALS BILL, 2025

A Bill for

AN ACT of Parliament to give effect to Articles 159(1),
160(1), 161(1) and 169(1)(d) of the Constitution; to
establish the Office of Registrar of Tribunals; to
rationalize and regulate the administration and
functions of Tribunals and for connected purposes

ENACTED by the Parliament of Kenya, as follows—
1. This Act may be cited as the Tribunals Act, 2025.
2. In this Act, unless the context otherwise requires—

“Commission” means the Judicial Service
Commission established by Article 171 of the Constitution;

“Chief Registrar” means the Chief Registrar of the
Judiciary established in Article 161 of the Constitution;

“decree” has the meaning assigned to it under the
Civil Procedure Act;

Deputy Registrar” means a Deputy Registrar deployed
to a Tribunal by the Judicial Service Commission;

“Registrar” means the Registrar of Tribunals
appointed pursuant to section 6; and

“Tribunal” means a Tribunal established by an Act of
Parliament pursuant to Article 169(1)d) of the
Constitution.

3. The purpose of this Act is to provide a legislative
framework to—

(a) rationalize and regulate Tribunals;

(b) streamline the governance and operations of
Tribunals;

(c) provide a reasonable standard for the
establishment of Tribunals;

(d) set appropriate qualifications for Chairpersons and
members of Tribunals;

(e) ensure expeditious settlement of disputes by
Tribunals;

Short title.

Interpretation.
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(f) enhance access to justice; and
(g) improve quality of service delivery by Tribunals.

4. (1) This Act shall apply to Tribunals established
pursuant to Article 169(1)(d) of the Constitution.

(2) This Act shall not apply to—

(a) a ftribunal established under Articles 144(3),
158(4), 168(5)a), 168(5)(b) and 251(4)(b) of the
Constitution;

(b) an arbitral tribunal established under the
Arbitration Act;

(¢) an independent tribunal;
(d) an administrative tribunal; and

(e) an informal tribunal.

PART II—ESTABLISHMENT AND
ADMINISTRATION OF TRIBUNALS

5. (1) In addition to the functions of the Commission
under Article 172 of the Constitution, the Commission
shall—

(a) develop policies for the regulation of Tribunals;

(b) ensure the enhancement of a fair, efficient and
accessible Tribunal system and jurisprudence;

(c) evaluate, rationalize and recommend to Parliament
the Tribunals to be established, merged or
abolished;

(d) regulate and oversee the functioning of Tribunals;

(e) set standards and monitor compliance with the
standards by the Tribunals in their functioning and
service delivery:

(f) develop a Code of Conduct for Tribunals;

(g) ensure Tribunals adhere to the provisions of the
law, regulations, policies, Code of Conduct, rules
or guidelines;

(h) provide strategic direction to Tribunals;

(i) facilitate training programmes for members and
staff of Tribunals;

pplication of the

Aj
Act,

Cap. 49.
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(j) facilitate law reporting on decisions of Tribunals
in consultation with the National Council for Law
Reporting;

(k) facilitate public education on the role of Tribunals;
and

(1) perform any other function as may be necessary
for the proper discharge of its responsibilities
under this Act.

(2) Despite subsection (1), the Commission shall
within two years of the commencement of this Act—

(a) formulate and adopt guidelines for evaluation and
rationalization of Tribunals; and

(b) undertake the first evaluation and rationalization
exercise and recommend to Parliament the
Tribunals to be established, merged or abolished.

6. (1) There shall be a Registrar of Tribunals who
shall, pursuant to Article 161(3) of the Constitution, be
appointed by the Commission.

(2) There shall be such number of Deputy Registrars
for Tribunals as the Commission may consider necessary.

(3) A person shall be qualified for appointment as
Registrar or Deputy Registrar if the person—

(a) is an advocate of the High Court of Kenya;

(b) in the case of the Registrar, has at least ten years
post qualification experience and, in the case of a
Deputy Registrar, has at least five years post
qualification experience; and

(c) satisfies the requirements of Chapter Six of the
Constitution.

7. The Registrar shall perform such duties as the
Chief Registrar may direct, and in particular shall be
responsible for—

(a) the establishment of registries of Tribunals;

(b) the day to day administration and management of
the Tribunals;

Registrar of
Tribunals,

Functions of the
Registrar.
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(c) overseeing support services for Tribunals
including the planning, development and the
organization of staff;

(d) monitoring of administration and office procedures
to uphold efficiency and quality of service;

(e) planning, preparation and implementation of the
budget of Tribunals;

(f) preparation of reports and proposals on
administrative issues as may be required from time
to time;

(g) overseeing the procurement and disposal of assets;

(h) the acceptance, transmission, service and custody
of documents in accordance with the law;

(i) facilitation of the enforcement of the decisions of
Tribunals;

(j) certification of any order, direction or decision as
an order, direction or decision of Tribunals;

(k) causing to be kept records of the proceedings and
minutes of the meetings of Tribunals and such
other records as Tribunals may direct;

(I) management of the library of Tribunals;

(m)facilitation of access to judgments and records of
Tribunals; and

(n) undertaking any other duties, in relation to the
regulation and management of Tribunals, assigned
by the Commission under this Act or any other
written law.

(2) The Registrar and Deputy Registrars shall work
under the general direction of the Chief Registrar and shall
have all the powers necessary for the execution of their
functions under this Act.

8. (1) A Deputy Registrar shall be responsible to the
Registrar for—

(a) the administration and management of a Tribunal;

(b) case management within the Tribunal;

Functions of the
Deputy Registrar.
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(c) efficient management of the day-to-day operations
and administration of human resources in the
Tribunal;

(d) performing judicial functions as may be assigned
by the Chief Registrar pursuant to the provisions
of any law;

(e) supporting the Registrar through supervision and
coordination of the operations of the Tribunal’s
registry;

(f) accounting for any service in respect of which
monies have been allocated and for which issues
are made from the Judiciary Fund;

(g) planning, preparing, implementing and monitoring
the budget and collecting and accounting for
revenue in the Tribunal; and

(h) any other function as may be assigned by the
Registrar.

(2) In relation to the proceedings before a Tribunal, a
Deputy Registrar may consider and dispose of procedural
or administrative matters in accordance with the Rules or
on the direction of the Registrar.

9. Except as provided under this Act or any other
law, the Registrar may, in writing, delegate to a Deputy
Registrar, any of the powers or functions vested in the
Registrar.

10. (1) There shall be a Tribunals Secretariat which
shall be headed by the Registrar.

(2) The Secretariat under subsection (1) shall consist
of—

(a) such Deputy Registrars as may be determined by
the Commission;

(b) such technical, administrative and support staff as
may be appointed by the Commission under this
Act; and

(c) such public officers as may be seconded by the
Public Service Commission upon a request by the
Commission.

Registrar’s power
to delegate.

Secretariat.
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(3) The officers and staff under subsection (2) shall be
appointed upon such terms and conditions of service as the
Commission may determine.

11. (1) Where a ministry, department or agency
intends to establish a Tribunal, the responsible Cabinet
Secretary shall submit to the Commission, a written request
for the proposed establishment of the Tribunal.

(2) The request of the responsible Cabinet Secretary
shall be accompanied by—

(a) a detailed statement justifying the proposed
establishment of the Tribunal; and

(b) a feasibility assessment report for the purpose of
ascertaining—
(1) the strategic viability of establishing the
proposed Tribunal;

(i1) the practicability of the mandate of the
proposed Tribunal being conducted by an
existing Tribunal; and

(iii) whether or not there is need to establish a
new Tribunal.

(3) The Commission shall consider the request and
feasibility assessment report submitted to it under
subsection (2) and shall submit its decision, in writing to
the relevant Cabinet Secretary and to the Cabinet Secretary
to the National Treasury, within sixty days of receipt of the
report.

(4) Where the Commission recommends the proposed
establishment of the Tribunal, the Cabinet Secretary shall
submit the request together with the views of the National
Treasury on the financial implications of establishing the
Tribunal and the decision of the Commission to the Cabinet
for consideration and approval.

(5) Upon approval by the Cabinet under subsection
(4), a Tribunal shall be established through an Act of
Parliament.

(6) Nothing under this section shall preclude the
Commission from recommending the appointment of an ad
hoc panel of experts to enquire into and determine a dispute

Procedure for
establishment of a
Tribunal.
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arising out of an emergency and in respect of which no
Tribunal has competent jurisdiction.

(7) A panel constituted under subsection (6) shall
subject to rules made under this Act have the powers of a
Tribunal.

(8) Notwithstanding the provisions of any other law,
no Tribunal shall be established without the
recommendation of the Commission.

(9) The Commission may prescribe the manner and
procedure for the evaluation under subsection (3).

12. (1) A Tribunal shall consist of a minimum of three
members, one of whom shall be the Chairperson.

(2) The Commission shall, through a competitive
process, appoint the Chairperson and members of a
Tribunal.

(3) The members of the Tribunal appointed under this
section shall elect a Vice-Chairperson from amongst
themselves and the Chairperson and the Vice-Chairperson
shall not be of the same gender.

(4) The provisions of the Judicial Service Act relating
to appointment, discipline and removal of judicial officers
shall apply with necessary modifications to members of a
Tribunal.

13. (1) A person shall be qualified for appointment as
the Chairperson of a Tribunal if that person—

(a) is a citizen of Kenya;
(b) is an advocate of the High Court of Kenya;

(c) has not less than ten years’ post-qualification
experience; and

(d) meets the requirements of Chapter Six of the
Constitution.

(2) A person shall be qualified for appointment as a
member of a Tribunal if that person—

(a) is a citizen of Kenya;

(b) holds a degree from a university recognized in
Kenya;

Cap. BA.
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(c) has knowledge and experience of not less than five
years in the respective field; and

(d) meets the requirements of Chapter Six of the
Constitution.

14. A person shall not be qualified for appointment as
a Chairperson or a member of a Tribunal if the person—

(a) is of unsound mind;
(b) is an undischarged bankrupt;
(c) is convicted of an offence and is sentenced to a

term of imprisonment for a period of six months or
more;

(d) is an employee of a government agency whose
decisions are a subject of appeal in the respective
Tribunal; or

() has been removed from any office for gross
violation of the Constitution or any other written
law.

15. (1) A Chairperson or a member of a Tribunal shall
hold office for a term of five years and shall be eligible for
re-appointment for one further term of five years.

(2) The Commission shall appoint members at
different times to ensure continuity in the affairs of the
Tribunal.

(3) A Chairperson or a member of a Tribunal shall
serve on full or part time basis as determined by the
Commission.

(4) A Chairperson or member of a Tribunal serving on
a full-time basis shall not hold any other public office.

16. (1) The office of the Chairperson or member of a
Tribunal shall become vacant if the holder—

(a) dies;
(b) resigns from office by notice in writing addressed
to the Commission;

(c) is convicted of an offence and is sentenced to a
term of imprisonment for a period of six months or
more;

Disqualifications.

Tenure of
members of a
Tribunal.

Vacancy in the
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(d) completes their term of office;

(e) in the case of a member, is absent from three
consecutive meetings of the Tribunal without the
permission of the Chairperson of the Tribunal and
in the case of the Chairperson, is absent from three
consecutive meetings of the Tribunal without the
permission of the Chief Registrar; or

(f) is removed from office on any of the following
grounds—

(i) gross violation of the Constitution or any other
written law;

(ii) gross misconduct or misbehaviour;

(iii) inability to perform functions of the office
arising out of physical or mental infirmity;

(iv) incompetence or neglect of duty; or
(v) bankruptcy.

(2) The Commission shall fill any vacancy under this
section within three months of the vacancy arising.

17. Subject to this Act or any other law, a Tribunal
seized of a matter shall—

(a) conduct its proceedings with minimum formality;
(b) hear and determine the matter expeditiously;

(c) not be bound by the rules of evidence and
procedure;

(d) encourage mediation, arbitration and other forms
of alternative dispute resolution;

(e) ensure the investigation of fact, if the Tribunal is
of the opinion that such investigation is necessary
for the ends of justice; and

(f) act according to equity, good conscience and the
substantial merits of the case without undue regard
to legal technicalities.

18. (1) The Chairperson shall be responsible for—

(a) ensuring the orderly and expeditious discharge of
the mandate of the Tribunal; and

General
principles.

Arrangement of
business of a
Tribunal.
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(b) constituting any panel to hear any matter before
the Tribunal.

(2) Notwithstanding the provisions of subsection (1),
the Tribunal shall determine the place at which a panel may
sit with a view to securing a reasonable opportunity for
parties to appear before the Tribunal with as little
inconvenience and expense as is practicable.

19.(1) The quorum of a Tribunal shall be three
members.

(2) The Chairperson shall preside at all sittings of a
Tribunal at which the Chairperson shall be present and in
the absence of the Chairperson, the Vice—Chairperson shall
preside and in the absence of the Vice- Chairperson, the
members shall nominate one of their own to preside.

3) Notwithstanding any other provision of this Act, the
Chairperson of a Tribunal or a Vice- Chairperson acting
alone shall have jurisdiction to deal with interlocutory
matters.

20. The Chairperson and members of a Tribunal shall
be paid such salaries, allowances and benefits as the
Commission shall, in consultation with the Salaries and
Remuneration Commission, determine.

21. (1) A Tribunal may seek technical advice from
persons whose specialized knowledge or experience may
assist the Tribunal in its proceedings.

(2) A person whose advice is sought under subsection
(1) shall disclose any interest they may have in the matter
before the Tribunal or any subsequent interest acquired
relating to the matter in question.

(3) Any person who gives technical advice to the
Tribunal in accordance with this section shall be paid such
allowance as may be determined by the Commission.

22. (1) Except as provided by law, every Tribunal
shall have jurisdiction to hear and determine any matter
provided under the law establishing the Tribunal.

(2) The jurisdiction of a Tribunal shall not include
the trial of any criminal offence except as provided for
under section 26 of this Act.

Quorum of a
Tribunal.

Remuneration of
members of &
Tribunal.

Power to seek
technical advice.

Jurisdiction of
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(3) A Tribunal shall have power to grant equitable
relief including injunctions, penalties, damages and specific
performance.

(4) A Tribunal may in appropriate cases hear and
determine a complaint before it arising under Article 47(3)
of the Constitution, the Fair Administrative Action Act or
any other written law.

(5) Despite subsection (1), disputes governed by
dispute settlement mechanisms under international
instruments to which Kenya is a party may only be settled
under such instruments.

23. Any person who is aggrieved by a decision of a
Tribunal from which no appeal has been preferred, may
apply for a review of the decision to the Tribunal which
made the decision, and the Tribunal may make such order
thereon as it thinks fit.

24. A Tribunal may, on application by a decree-
holder, order execution of the decree in the manner
provided for in the Civil Procedure Act.

25. (1) Where a Tribunal awards costs in any matter, it
shall, on application by the person to whom the costs are
awarded, issue to him a certificate stating the amount of
Ccosts.

(2) Every certificate issued under subsection (1) shall
be deemed to be a decree and may be executed as such:

Provided that an order for costs against the
Government shall not be enforced save in the manner
provided for by the Government Proceedings Act.

26. It shall be an offence for any person to engage in
acts or make omissions amounting to contempt of the
Tribunal and the Tribunal may punish such person for
contempt in accordance with the provisions of this Act.

27.(1) A person aggrieved by a decision of a Tribunal
may appeal to the High Court or Court of equal status, as
the case may be, within thirty days from the date of such
decision.

(2) The Court in subsection (1) shall within one year
of the filing of the appeal, dispense with any appeal filed

Cap. TL.

Power 1o review
own decision.

Enforcement of
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under this section and the decision of the Court shall be
final.

28. Every Tribunal shall determine any matter filed
before it within six months of filing except where an Act
establishing a Tribunal provides a shorter period.

29.(1) A Tribunal may, for sufficient cause shown,
extend the time prescribed for doing any act or taking any
proceedings before the Tribunal upon such terms and
conditions, if any, as may appear just and expedient.

(2) The Commission may, by notice in the Gazette,
extend the period specified in respect of any matter under
this Act by a period not exceeding thirty days.

30. (1) The expenses of Tribunals shall be a charge on
the Judiciary Fund.

(2) At least three months before the commencement of
each financial year, the Registrar shall prepare estimates of
all expenditure required for purposes of this Act for the
next financial year, and submit them to the Chief Registrar
for inclusion in the annual estimates of the Judiciary.

(3) The Chief Registrar shall allocate adequate
resources to facilitate the effective discharge of the
functions of Tribunals.

31. The Chief Registrar may in accordance with the
Public Finance Management Act, open bank accounts on
behalf of Tribunals and shall, as the accounting officer, be
responsible for the proper management of the finances of
Tribunals.

32. (1) At the end of each financial year, the Chief
Registrar shall prepare and submit an annual report on the
activities of Tribunals to the Commission.

(2) The annual report shall contain—
(a) the financial statements of Tribunals;

(b) a description of the activities and outcomes of
functioning of the Tribunals; and

(c) any other information that the Commission may
consider relevant.

(3) The Commission shall ensure that the report
submitted under subsection (1) is consolidated in the report

Period for
determination of
matiers.

Extension of time.

Funds of
Tribunals,

Bank accounts.
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that the Commission submits to Parliament under section
38 of the Judicial Service Act.

PART ITI—GENERAL PROVISIONS

33. A Chairperson or member of a Tribunal shall on
appointment, subscribe to the oath or affirmation contained
in the First Schedule.

34. Nothing done by a member of a Tribunal or by any
person working under the instructions of the Commission
or a Tribunal, shall if done in good faith for the purpose of
executing the powers, functions or duties of the
Commission or Tribunal under the Constitution, this Act or
any other relevant law, render such member or officer
personally liable for any action, claim or demand.

35.(1) The Chairperson or a member of a Tribunal
who has a direct or indirect personal interest in a matter
being considered or to be considered by the Tribunal shall,
as soon as reasonably practicable after the relevant facts
concerning the matter have come to their knowledge,
disclose the nature of such interest.

(2) A disclosure of interest made under subsection (1)
shall be recorded in the minutes of the meeting and the
Chairperson or member of the Tribunal shall not take part
in the consideration or discussion on or vote during any
deliberations on the matter.

(3) A member of the Tribunal shall recuse themselves
from proceedings before the Tribunal in which they have
apparent or perceived conflict of interest.

(4) A person who fails to make the requisite disclosure
under this section commits an offence.,

36.(1) A member or staff of a Tribunal shall not
without the consent in writing given by, or on behalf of, the
Registrar, publish or disclose to any person otherwise than
in the course of the person’s duties the contents of any
document, communication or information which relates to,
and which has come to the person’s knowledge in the
course of the person’s duties under this Act.

(2) The limitation on disclosure referred to under
subsection (1) shall not be construed to prevent the
disclosure of criminal activity by a member or staff of a
Tribunal.

Cap. BA.
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37. A person responsible for a matter in question Dutyto cooperate.
before a Tribunal shall co-operate with the Tribunal and
shall in particular—

(a) respond to any inquiry made by the Tribunal; and

(b) provide any other information that the Tribunal
may require in the performance of its functions
under the Constitution, this Act or any other
written law.

38. (1) The common seal of a Tribunal shall be kept in  Common scal.
such custody as the Tribunal shall direct and shall not be
used except on the order of the Tribunal.

(2) The common seal of the Tribunal shall, when
affixed to a document and duly authenticated, be judicially
and officially noticed and unless and until the contrary is
proved, any necessary order or authorization of the
Tribunal under this section shall be presumed to have been
duly given.

39. (1) A person who — Offeaces.
(a) obstructs, hinders or threatens a member, officer,

employee or agent of a Tribunal acting under this
Act;

(b) disregards an order of a Tribunal;

(c) submits false or misleading information to a
Tribunal; or

(d) makes a false representation to, or knowingly
misleads a member, officer, employee or agent of
a Tribunal acting under this Act,

commits an offence and shall be liable on conviction,
to a fine of not less than two hundred thousand shillings or
to imprisonment for a term of not less than one year, or to
both such fine and imprisonment.

(2) Any person who commits an offence under this
Act for which no other penalty is provided, shall be liable
on conviction to a fine not exceeding two hundred and fifty
thousand shillings or to imprisonment for a term not
exceeding six months, or both.
40. Where the provisions of any Act under which a Conflict of laws.
Tribunal is established conflicts with this Act, the
provisions of this Act shall prevail.
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PART IV—PROVISIONS ON DELEGATED
POWERS

41. (1) The Chief Justice may make regulations for the

better carrying into effect of the provisions of this Act.

(2) The regulations made under this Act may provide

for—

(a) rationalization, clustering or classification of
Tribunals, including categorization of Tribunals in
terms of specialization;

(b) decentralization of services of Tribunals, including
their sitting anywhere in the country;

(c) terms and conditions of service of staff of
Tribunals;

(d) a framework for harmonization of standard
procedures and rules for Tribunals;

(e) enhancement of access to justice and expeditious
disposal of disputes including the use of
technology;

(f) alternative dispute resolution mechanisms;
(g) the conduct of investigations;

(h) mechanisms that mandate the courts to refer cases
to a Tribunal at initial stages if the Tribunal has
jurisdiction to entertain a certain matter and vice
versa;

(i) reporting modalities made in consultation with the
National Council for Law Reporting and ensuring
accessibility of those reports to the public;

(j) appointment and procedures of ad hoc panels of
experts; and

(k) standards of training for members of Tribunals.
(3) The provisions of any regulations made under this

Act may—

(a) apply generally or be limited in its application;

(b) apply differently according to different kinds and
status of Tribunals;

Regulations.






The Tribunals Bill, 2025

1055

45. (1) Subject to subsection (2), the Commission shall
within a period of eighteen months from the
commencement of this Act, employ staff to Tribunals from
amongst persons who, immediately before the
commencement of this Act were public officers serving in
Tribunals.

(2) Before employing a person to whom subsections
(1) or (3) apply, the Commission may—

(a) require such person to make an application for
employment or appointment to the Commission;
and

(b) using the criteria prescribed by the Commission,
determine the suitability of the person to ensure
that the person is fit and proper to serve in the
position applied for.

(3) Notwithstanding subsection (1), the public officers
shall upon the commencement of this Act, be given an
option to elect whether to serve in the Judiciary or to be
redeployed to their respective ministries, departments or
agencies.

46. The Commission may, where applicable, within a
period of eighteen months from the date of commencement
of this Act, with respect to existing Tribunals—

(a) conduct an assessment of assets and liabilities of
Tribunals;

(b) in consultation with the relevant ministries,
departments or agencies, dispose of the assets not
required by the Tribunals in accordance with the
law relating to procurement and disposal of public
assets; and

(c) require all ministries, departments or agencies to
liquidate all debts of the Tribunals.

47. Subject to section 40, any law establishing a
Tribunal in force on or immediately before the
commencement of this Act shall be construed with the
alterations, adaptations, qualifications and exceptions
necessary to bring it into conformity with this Act.

48. The Acts specified in the Second Schedule are
amended in the manner specified in that Schedule.

Staff,

Disposal of assets.
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FIRST SCHEDULE [s. 33)

OATH/AFFIRMATION OF OFFICES FOR CHAIRPERSON AND
MEMBERS OF TRIBUNALS

|l S L 0 having been appointed (the Chairperson/Member) to the
Tribunal do swear/ solemnly affirm that 1 will at all times obey, respect
and uphold the Constitution of Kenya and all other laws of the Republic;
that I will faithfully, fully and impartially and to the best of my knowledge
and ability, discharge the trust, perform the functions and exercise the
powers devolving upon me by virtue of this appointment without fear,
favour, bias, affection, or prejudice. (SO, HELP ME GOD).

Sworn/Declared by the said

Before me this ............... i, SRR T AEREEL v

CHIEF JUSTICE
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(iv) incompetence or neglect of duty; or
(v) bankruptcy.

3. Section 5 of the Rent Restriction Act is amended
in subsection (2) by deleting the words “appoint and
employ valuers, inspectors, clerks and other staff” and
substituting therefor the words “engage registered valuers
and rent inspectors on such terms and conditions as the
Tribunal may, with the approval of the Commission,
determine”.

4. The Rent Restriction Act is amended by deleting
section 31 and substituting therefor the following new
section—

31. A Tribunal may, on application by a decree-
holder, order execution of the decree in the manner
provided for in the Civil Procedure Act.

5, Section 32 of the Rent Restriction Act is amended
by deleting the words “Chairperson of the™.

6. Section 36 of the Rent Restriction Act is amended
by deleting subsection (2) and substituting therefor the
following new subsections—

(2) Without prejudice to the generality of the powers
conferred by subsection (1), the regulations under that
subsection may prescribe the fees to be paid in respect of
any matter or thing to be done under this Act.

(3) The Tribunal may make regulations prescribing—
(a) the procedure of the Tribunal; and

(b) the circumstances and manner in which a tenant
may, notwithstanding any contractual obligation,
elect to pay and pay to the Tribunal rent due to his
or her landlord, the manner in which rent so paid
may be claimed from the Tribunal by the landlord
or, if not so claimed, may be disposed of by the
Tribunal, and the amount of commission which the
Tribunal may retain out of rent so paid to it.

7. Section 2 of the Landlord and Tenant (Shops,
Hotels and Catering Establishments) Act is amended by
inserting the following new definitions in proper
alphabetical sequence—

Amendment of
section 5 of Cap.
296.

Repeal and
replacement of
section 31 of Cap.
296,

Amendment of
section 32 of Cap.
296,

Amendment of
section 36 of Cap.
296.

Amendment of
section 2 of Cap
301
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shall be communicated to the landlord or tenant or
both.

10. The Landlord and Tenant (Shops, Hotels and
Catering Establishments) is amended by deleting section
14 and substituting therefor the following new section—

f:if:mmmm of 14. A Tribunal may, on application by
2 a decree-holder, order execution of the
Cap. 21. decree in the manner provided for in the

Civil Procedure Act.

11. The Landlord and Tenant (Shops, Hotels and
Catering Establishments) is amended by deleting section 16
and substituting therefor the following new section—

Regeilanions. 16. (1) The Cabinet Secretary may
make regulations for the better carrying out
of the provisions of this Act.

(2) The Tribunal shall make regulations
prescribing the following—

(a) the manner in which the Tribunal
shall conduct its business;

(b) the procedure in connexion with
any reference to the Tribunal, or the
determination of any matter by the
Tribunal;

(c) matters which the Tribunal shall
take into account in exercising its
powers under this Act;

(d) the fees which shall be payable in
respect of any matter or thing to be
done under this Act; and

(e) the scale and taxation of costs and
expenses of  witnesses  in
proceedings before the Tribunal.

12. Section 2 of the Standards Act is amended by
inserting the following new definition in proper
alphabetical sequence—

“Commission” means the Judicial Service
Commission established under Article 171 of the
Constitution.

Repeal and
replacement of
section 14 of Cap
301.

Repeal and
replacement of
section 16 of Cap
301.

Amendment of
section 2 of Cap.
496.
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18. Section 28 of the Seeds and Plant Varieties Act is
amended—

(a) in subsection (1), by inserting the words “which
shall be a subordinate court pursuant to Article
169(1)(d) of the Constitution” immediately after
the word “Tribunal’;

(b) in subsection (2), by deleting the word “Cabinet
Secretary” and substituting therefor the words
“Chief Justice™.

19. Section 29 of the Seeds and Plant Varieties Act is
amended —

(a) by deleting subsection (1A) and substituting
therefor the following new subsection—

(1A) A duly certified copy of any
determination or order of the Tribunal shall be
enforced as a decree of the court.

(b) by deleting subsection (1B).

20. The Seeds and Plant Varieties Act is amended by
deleting the Sixth Schedule and substituting therefor. the
following new Schedule—

SIXTH SCHEDULE [s. 28]
SEEDS AND PLANTS TRIBUNALS

Composition. 1. (1) The Tribunal shall consist of the
following persons appointed - by the
Commission—

(a) a Chairperson who shall be an
advocate of the High Court of Kenya
with not less than ten years’ post-
qualification experience;

(b) two other persons who possess a
degree from a university recognised
in Kenya and have five years’
experience in agriculture,
horticulture, forestry or specialized
knowledge of particular species or
groups of plants,

Amendment of
section 28 of
Cap. 326.

Amendment of
section 29 of

Cap. 326.

Repeal and
replacement of
the Sixth
Schedule of Cap.
326.
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(3) The members of the Tribunal appointed
under this section shall elect a Vice-chairperson
from amongst themselves and the Chairperson and
the Vice-chairperson shall not be of the same
gender.

(4) For the purposes of hearing and determining
any cause or matter under this Act, the quorum of
the Tribunal shall be three members:

Provided that where for any reason the
Chairperson is absent, the Vice—chairperson shall
preside and in the absence of the Vice- chairperson,
the members shall nominate one of their own to
preside.

(5) The members of the Tribunal shall be paid
such allowances as the Commission shall, in
consultation with the Salaries and Remuneration
Commission, determine.

(6) The Chief Justice may make rules—

(a) prescribing the manner in which an appeal
shall be made to the Tribunal and the fees
to be paid in respect of an appeal;

(b) prescribing the procedure to be adopted by
the Tribunal in hearing an appeal and the
records to be kept by the Tribunal;

(c) prescribing the manner in which the
Tribunal shall be convened and the places
where and the time at which sittings shall
be held;

(d) prescribing a scale of costs which may be
awarded by the Tribunal; and

(e) generally, for the better carrying out of the
provisions of this Act relating to the
Tribunal and appeals thereto.

23. Section 170 of the Insurance Act is amended in

subsection (1) by deleting the words “of a Resident
Magistrate's Court of the first class”,

24, Section 171 of the Insurance Act is amended in

subsection (2) by deleting the words “may be filed in the

Amendment of
section 170 of
Cap 487,

Amendment of
section 171 of
Cap 487,
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court by the person in whose favour the costs have been
awarded and, upon being so filed”.

25. Section 2 of the State Corporations Act is amended
by inserting the following new definition in proper
alphabetical sequence—

“Commission” means the Judicial Service Commission
established under Article 171 of the Constitution;

26. The State Corporations Act is amended by deleting
section 22 and substituting therefor the following new
section—

22. (1) There is established a Tribunal to be
known as the State Corporations Appeal Tribunal
which shall be a subordinate court pursuant to
Article 169(1)(d) of the Constitution.

(2) The Tribunal is established for the purposes
of hearing and determining appeals under this Act.

(3) The Tribunal shall consist of the following
persons appointed by the Commission—

(a) a Chairperson who shall be an advocate of
the High Court of Kenya with not less than
ten years’ post-qualification experience;

(b) an advocate of the High Court of not less
than five years' standing; and

(c) a person who has a degree from a university
recognised in Kenya and has practised as an
accountant for a period of not less than five

years.
(4) The Commission shall deploy a Deputy
Registrar to the Tribunal.
(5) The quorum of the Tribunal shall be three
members.

(6) The Chairperson and members of the
Tribunal shall be appointed for a term of five years
and shall be eligible for reappointment for one
further term of five years.

(7) The Commission shall deploy such staff to
the Tribunal as may be necessary for the proper

Amendment of
section 2 of Cap.
446.

Repeal and
replacement of
section 22 of
Cap. 446.
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(20) Every certificate issued under subsection
(19) shall be deemed to be a decree of the Tribunal
and may be executed as such.

(h) by deleting subsection (25) and substituting
therefor the following new subsection—

(25) There shall be paid to the Chairperson and
the members of the Tribunal, such remuneration
and allowances as the Commission may, in
consultation with the Salaries and Remuneration
Commission, determine.

(1) in subsection (26), by deleting the words “general
fund of the Authority” and substituting therefore
the words “Judiciary Fund”.

29.Section 2 of the Retirement Benefits Act is
amended by inserting the following new definition in proper
alphabetical sequence—

“Commission” means the Judicial Service
Commission established under Article 171 of the
Constitution.

30. The Retirement Benefits Act is amended by
deleting section 47 and substituting therefor the following
new section—

47. (1) There is established a Tribunal to be
known as the Appeals Tribunal which shall be a
subordinate court pursuant to Article 169(1)(d) of
the Constitution.

(2) The Tribunal shall consist of the following

members appointed by the Commission—

(a) Chairperson who shall be an advocate of
the High Court of Kenya with not less than
ten years’ post-qualification experience;
and

(b) four persons who are holders of a degree
from a university recognized in Kenya and
have at least five years’ experience in the
relevant field.

(3) The members of the Tribunal shall elect a
Vice-chairperson from among themselves and the

Amendment of
section 2 of Cap.
197,

Repeal and
replacement of
section 47 of
Cap. 197,
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Chairperson and the Vice-chairperson shall not be
of the same gender.

(4) The Chairperson and members shall hold
office for a period of five years and shall be
eligible for re-appointment for one further term of
five years.

(5) For the purposes of hearing and determining
any cause or matter under this Act, the quorum of
the Tribunal shall be three members:

Provided that where for any reason the
Chairperson is absent, the Vice-chairperson shall
preside and in the absence of the Vice-chairperson,
the members shall nominate one of their own to
preside.

(6) Subject to subsection (3), all matters before
the Tribunal shall, in the event of a difference of
opinion, be decided by the votes of the majority of
the members thereof.

31. Section 51 of the Retirement Benefits Act is
amended in subsection (2) by deleting the words “may be
filed in the High Court by the person in whose favour the
costs have been awarded and upon being so filed.”

32. Section 2 of the Co-operatives Societies Act is
amended by inserting the following new definition in proper
alphabetical sequence—

“Commission” means the Judicial Service
Commission established under Article 171 of the
Constitution;

33. The Co-operatives Societies Act is amended by
deleting section 77 and substituting therefor the following
new section—

77. (1) There is established a Tribunal to be
known as the Co-operative Tribunal which shall
consist of the following members appointed by the
Commission—

(a) a Chairperson who shall be an advocate of

the High Court of Kenya with not less than
ten years’ post qualification experience;

Amendment of
section 51 of

Cap. 197.

Amendment of
section 2 of Cap.
490,

Repeal and
replacement of
section 77 of

Cap. 496.
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(b) three persons who are holders of a law
degree from a university recognized in
Kenya and have at least five years’
experience in co-operative law or
management; and

(c) three persons who are holders of a degree
from a university recognized in Kenya and
have at least five years’ experience in co-
operative management and practice.

(2) The Tribunal shall be a subordinate court
pursuant to Article 169(1)(d) of the Constitution.

(3) The Chairperson and members of the
Tribunal shall hold office for a term of five years
and shall be eligible for re-appointment for one
further term of five years.

(4) The office of the Chairperson or member of
the Tribunal shall become vacant if the holder—

(a) dies;

(b) resigns from office by notice in writing
addressed to the Commission;

(c) is convicted of an offence and is sentenced
to a term of imprisonment for a period of
six months or more;

(d) completes their term of office;

(e) in the case of a member, is absent from
three consecutive meetings of the Tribunal
without the permission of the Chairperson
of the Tribunal and in the case of the
Chairperson, is absent from three
consecutive meetings of the Tribunal
without the permission of the Chief
Registrar; or

(f) is removed from office on any of the
following grounds—

(i) gross violation of the Constitution or
any other written law;

(ii) gross misconduct or misbehaviour;
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(iii) inability to perform functions of the
office arising out of physical or mental
infirmity;

(iv) incompetence or neglect of duty; or

(v) bankruptcy.

(5) The Commission shall fill any vacancy
under this section within three months of the
vacancy arising.

34. Section 80 of the Co-operatives Societies Act is
amended—

(a) by deleting subsection (1) and substituting therefor
the following new subsection—

(1) For the purposes of hearing and determining
any cause or matter under this Act, the quorum of
the Tribunal shall be three members:

Provided that where for any reason the
Chairperson is absent, the Vice-chairperson
shall preside and in the absence of the Vice-
chairperson, the members shall nominate one of
their own to preside;

(b) in subsection (3), by deleting the proviso;

(c) in subsection (4), by inserting the expression “or
the Deputy-Chairman” immediately after the word
“Chairman”.

35. Section 84 of the Co-operatives Societies Act is
amended by deleting the words “Cabinet Secretary shall”
and substituting therefor the words “Commission shall in
consultation with the Salaries and Remuneration
Commission,”,

36, The Co-operatives Societies Act is amended by
deleting section 85 and substituting therefor the following
new section—

Appointment of 85. (1) The Commission shall deploy a
PUYREBRTE  Deputy Registrar to the Tribunal.
(2) A person shall be qualified for
appointment as a Deputy Registrar if the
person—

Amendment of
section 80 of
Cap. 496.

Amendment of
section 84 of

Cap. 496.

Amendment of
section 85 of
Cap. 496
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(a) holds a degree in law from a
university recognised in Kenya;

(b) has at least five years post
qualification experience; and

(c) satisfies the requirements of Chapter
Six of the Constitution.

o, st v 37.The Kenya Information and
s 102 of cap. Communications Act is amended by deleting
4l1A. section 102 and substituting therefor the

following new section—

102. (1) There is established a
Tribunal to be known as the
Communications and Multimedia
Appeals Tribunal which shall be a
subordinate court pursuant to Article
169(1)(d) of the Constitution.

(2) The Tribunal shall consist of
not more than seven members
appointed by the Judicial Service
Commission, as follows—

(a) a Chairperson who shall be an
advocate of the High Court of
Kenya with not less than ten
years’  post qualification
experience;

(b) at least four persons who are
holders of a degree from a
university  recognized in
Kenya with at least five years’

experience in media,
telecommunications, postal,
courier systems, radio

communications, information
technology, business practice
or finance, and who are not in
the employment of the
Government, the Media
Council or the Authority.

(3) The members shall elect a
Vice Chairperson from among
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themselves, provided that the
Chairperson and Vice Chairperson
shall not be of the same gender.

(4) When appointing the members
of the Tribunal, the Judicial Service
Commission shall—

(a) ensure that the nominees to
the Tribunal reflect the
interests of all sections of the
society;

(b) ensure equal opportunities for
persons with disabilities and
other marginalized groups;
and

(c) ensure that not more than two-
thirds of the members shall be
of the same gender.

(5) The Chairperson and members
of the Tribunal shall hold office for a
term of five years and shall be
eligible for reappointment for one
further term of five years.

(6) The office of the Chairperson
or member of a Tribunal shall
become vacant if the holder—

(a) dies;
(b) resigns from office by notice

in writing addressed to the
Judicial Service Commission;

(c) is convicted of an offence and
is sentenced to a term of
imprisonment for a period of
six months or more;

(d) completes their term of office;

(e) in the case of a member, is
absent from three consecutive
meetings of the Tribunal
without the permission of the
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Amendment of
section 102C of
Cap. 411A.

Chairperson of the Tribunal
and in the case of the
Chairperson, is absent from
three consecutive meetings of
the Tribunal without the
permission of the Chief
Registrar; or

(f) is removed from office on any
of the following grounds—

(i) gross violation of the
Constitution or any other
written law;

L

(ii) gross misconduct or
misbehaviour;

(iii) inability to perform
functions of the office
arising out of physical or
mental infirmity;

(iv) incompetence or neglect
of duty; or

(v) bankruptcy.

(7) The Judicial Service
Commission shall fill any vacancy
under this section within three
months of the vacancy arising.

38.Section 102C (3) of the Kenya
Information and Communications Act is
amended by deleting subsection (3) and
substituting therefor the following new
subsection—

(3) For purposes of hearing and
determining any cause or matter
under this Act or the Media Council
Act, the quorum of the Tribunal shall
be three members:

Provided that where for any reason
the Chairperson is absent, the Vice
Chairperson shall preside and in the
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Amendment of
section 1021 of Cap.
4]11A.

Amendment of the
Second Schedule of
Cap. 411A.

absence of the Vice Chairperson, the
members shall nominate one of their
own to preside.

39.Section 1021 of the Kenya
Information and Communications Act is
amended by deleting the words “Salaries and
Remuneration Commission may determine”
and substituting therefor the words “Judicial
Service Commission shall, in consultation
with the Salaries and Remuneration
Commission, determine.”

40. The Second Schedule to the Kenya
Information and Communications Act is
amended—

(a) in paragraph 2, by deleting the word
“Cabinet Secretary” and substituting
therefor the word “Judicial Service
Commission”;

(b) in paragraph 3, by deleting
subparagraph (1) and substituting
therefor the following  new
subparagraph—

(1) The office of the Chairperson
or a member shall become vacant if
the Chairperson or member is
appointed to the Board or the
Commission.;

(c) in paragraph 3(2) by deleting the
word “Cabinet Secretary” and
substituting  therefor the word
“Judicial Service Commission”;

(d) by deleting paragraph 4 and
substituting therefor the following
new paragraph—

4, The Chairperson or a member
of a Tribunal who has a direct or
indirect personal interest in a matter
being considered or to be considered
by the Tribunal shall as soon as
reasonably practicable after the
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relevant facts concerning the matter
have come to their knowledge,
disclose the nature of such interest.

(e) by deleting paragraph 5 and
substituting therefor the following
new paragraph —

5. The Judicial  Service
Commission shall fill any vacancy
under this section within three
months of the vacancy arising.

;"‘mfzf‘}’;“o‘;fca 41. Section 125 of the Environmental
387. g Management and Coordination Act is
amended—

(a) by deleting subsection (1) and
substituting therefor the following
new subsection—

(1) There is established a
Tribunal to be known as the National
Environment Tribunal which shall
consist of the following members
appointed by the Judicial Service
Commission—

(a) a Chairperson, who shall be an
advocate of the High Court of Kenya
with not less than ten years’ post-
qualification experience:

(b) an advocate of the High Court of
Kenya nominated by the Law Society
of Kenya;

(c) an advocate of the High Court of
Kenya with not less than five years’
experience in environmental law: and

(d) three persons who have a degree from
a university recognized in Kenya and
not less than five years’ experience in
environmental matters, including but
not limited to land, energy, mining,
water, forestry, wildlife and maritime
affairs.
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(b) in subsection (2), by deleting the
words “issued by the Cabinet
Secretary”;

(c) in subsection (4) by deleting the word
“three” in paragraph (a) and
substituting therefor the word “five’”:

(d) in subsection (4) by deleting the
words “Cabinet Secretary” in
paragraph (c) and substituting
therefor the word “Judicial Service
Commission”;

(e) by deleting subsection (5) and
substituting therefor the following
new subsection —

(5) The members of the Tribunal
shall elect a Vice Chairperson to the
Tribunal from amongst the members.

mﬁ.’:'r;:‘o‘;a 42.Section 134 of the Environmental
387, = Management and Coordination Act is
amended—

(a) in subsection (1), by deleting the
words “Cabinet Secretary” and
substituting  therefor the word
“Judicial Service Commission”;

(b) in subsection (2), by deleting the
words “monies voted by Parliament
for that purpose” and substituting
therefor the words “the Judiciary

Fund”.
ﬁ;‘tﬁ.‘:':‘g' o‘;f&p 43. The Environmental Management and
387 " Coordination Act is amended by deleting

section 135 and substituting therefor the
following new section—
m‘?}:ﬂh{w 135. The Judicial Service Commission
- shall deploy a Deputy Registrar to the
Tribunal for the performance of its functions
under this Act.
44. The Environmental Management and Coordination e stk g
Act is amended by repealing section 136, e
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45. Section 2 of the Industrial Property Act is amended
by inserting the following new definition in proper
alphabetical sequence —

“Commission” means the Judicial Service
Commission established by Article 171 of the
Constitution;

46. The Industrial Property Act is amended by deleting
section 113 and substituting therefor the following new
section —

113. (1) There is established a Tribunal to be
known as the Industrial Property Tribunal which
shall be a subordinate court pursuant to Article
169(1)(d) of the Constitution.”

(2) The Tribunal shall consist of the following
members appointed by the Commission —

(a) a Chairperson who shall be an advocate of
the High Court of Kenya with not less than
ten years’ post-qualification experience;
and

(b) two advocates of the High Court of Kenya
who shall have at least five years’ post
qualification experience; and

(c) two other persons who are holders of a
degree from a university recognized in
Kenya and have at least five years’
experience in industrial, scientific and
technological fields. '

(3) The Commission shall deploy a Deputy
Registrar and such staff as are necessary for the
performance of the functions of the Tribunal under
this Act.

(4) The Chairman and members of the Tribunal
shall hold office for a term of five years and shall
be eligible for reappointment for one further term
of five years.

(5) The office of the Chairman or member of
the Tribunal shall become vacant if the holder —

(a) dies;

Amendment of
section 2 of Cap.
509.

Amendment of
section 113 of
Cap. 509,
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(b)
(c)

(d)
(e)

®

(6)

resigns from office by notice in writing
addressed to the Commission;

is convicted of an offence and is sentenced

to a term of imprisonment for a period of

six months or more;

completes their term of office;

in the case of a member, is absent from

three consecutive meetings of the Tribunal

without the permission of the Chairman of

the Tribunal and in the case of the

Chairman, is absent from three

consecutive meetings of the Tribunal

without the permission of the Chief

Registrar; or

is removed from office on any of the

following grounds —

(i) gross violation of the Constitution or
any other written law;

(ii) gross misconduct or misbehaviour;

(iii) inability to perform functions of the
office arising out of physical or mental
infirmity;

(iv) incompetence or neglect of duty; or

(v) bankruptcy.

The Commission shall fill any vacancy

under this section within three months of the
vacancy arising,

(7

The Chairperson and members of the

Tribunal shall be paid such salaries, allowances
and benefits as the Commission shall, in
consultation with the Salaries and Remuneration
Commission determine.

47.Section 117 of the Industrial Property Act is
amended by deleting the words “Cabinet Secretary” and
substituting therefor the word “Tribunal”,

48. Section 2 of the Copyright Act is amended by
inserting the following new definition in proper alphabetical

sequence —

Amendment of
section 117 of

Cap. 509.

Amendment of
section 2 of Cap.
130.
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“Commission™ means the Judicial Service Commission
established under Article 171 of the Constitution.

49. Section 48 of the Copyright Act is amended—

(a) by deleting subsection (1) and substituting therefor
the following new subsection —

(1) There is established a Tribunal to be known
as the Copyright Tribunal which shall be a
subordinate court pursuant to Article 169(1)(d) of
the Constitution.

(b) by deleting subsection (2) and substituting therefor
the following new subsection —

(2) The Copyright Tribunal shall consist of the
following persons appointed by the Commission—

(a) a Chairperson, who shall be an advocate of
the High Court of Kenya of not less than
ten years standing; and

(b) not less than two and not more than four
members who shall be holders of a degree
from a university recognised in Kenya and
have not less than five years’ experience in
the relevant field.

50. The Privatisation Act is amended by deleting
section 47 and substituting therefor the following new
section—

47. (1) There is established a board to be
known as the Privatisation Review Board which
shall be a subordinate court pursuant to Article
169(1)(d) of the Constitution.

51.The Privatisation Act is amended by deleting
section 48 and substituting therefor the following new
section—
48. (1) The Review Board shall consist of the
following members appointed by the Judicial
Service Commission—

(a) a Chairperson, who shall be an advocate of
the High Court of Kenya with not less than
ten years’ post-qualification experience;
and

Amendment of
section 48 of
Cap. 130.

Repeal and
replacement of
section 47 of No.
11 of 2023.

Amendment of
section 48 of No.
11 of 2023.
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(b) four persons who are holders of a degree
from a university recognized in Kenya and
have at least five years’ experience and
knowledge in privatisation matters.

(2) The Chairman and members of the
Review Board shall be appointed for a term of
five years and shall be eligible for reappointment
for one further term of five years.

52.The Privatisation Act is amended by deleting
section 49 and substituting therefor the following new
section —

49. (1) The office of the Chairman or member
of the Review Board shall become vacant if the
holder —

(a) dies;

(b) resigns from office by notice in writing
addressed to the Judicial Service
Commission;

(c) is convicted of an offence and is sentenced
to a term of imprisonment for a period of
six months or more;

(d) completes their term of office;

(e) in the case of a member, is absent from
three consecutive meetings of the Review
Board without the permission of the
Chairperson of the Review Board and in
the case of the Chairperson, is absent from
three consecutive meetings of the Review
Board without the permission of the Chief
Registrar; or

(f) is removed from office on any of the
following grounds —

(i) gross violation of the Constitution or
any other written law; gross
misconduct or misbehaviour;

(ii) inability to perform functions of the
office arising out of physical or mental
infirmity;

Repeal and
replacement of
section 49 of No.
11 of 2023.
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(iii) incompetence or neglect of duty; or
(iv) bankruptcy.

(2) The Judicial Service Commission shall fill any
vacancy under this section within three months of the
vacancy arising.

53.The Privatisation Act is amended by deleting
section 50 and substituting therefor the following new
section —

mit;!g:fm"f 50. The Judicial Service Commission
" shall deploy a Deputy Registrar to the
Review Board.

54. The Privatisation Act is amended by deleting
section 52 and substituting therefor the following new
section—

52. (1) The Chairperson and the members of the
Review Board shall be paid such remuneration and
allowances as the Judicial Service Commission may, in
consultation with the Salaries and Remuneration
Commission, determine.

(2) The expenses of the Review Board shall be a
charge on the Judiciary Fund.

55.The Third Schedule to the Privatisation Act is
amended in paragraph 8 by deleting the words “Cabinet
Secretary” and substituting therefor the words “Chief
Justice™.

56. Section 2 of the HIV and AIDS Prevention and
Control Act is amended by inserting the following new
definition in proper alphabetical sequence —

“Commission” means the Judicial Service Commission
established by Article 171 of the Constitution.

57.The HIV and AIDS Prevention and Control Act is
amended by deleting section 25 and substituting therefor the
following new section —

25, (1) There is established a Tribunal to be known as
the HIV and AIDS Tribunal which shall be a subordinate
court pursuant to Article 169(1)(d) of the Constitution.

Repeal and
replacement of
section 50 of No.
11 of 2023.

Repeal and
replacement of
section 52 of No.
11 of 2023.

Amendment of
the Third
Schedule to No,
11 0f 2023.

Amendment of
section 2 of Cap.
246A.

Repeal and
replacement of
section 25 of
Cap. 246A.
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(2) The Tribunal shall consist of the following
members appointed by the Commission—

(a) a Chairperson who shall be an advocate of the High
Court of not less than ten years’ standing;

(b) two advocates of the High Court of not less than
five years’ standing;

(c) two medical practitioners recognized by the
Medical Practitioners and Dentists Board as
specialists under the Medical Practitioners and
Dentists Act; and

(d) two persons who have a degree from a university
recognised in Kenya and five years’ experience in
a relevant field.

(3) At least two of the persons appointed under
subsection (2) (a), (b) and (c) shall be women.

(4) The members of the Tribunal appointed under this
section shall elect a Vice-chairperson from amongst
themselves and the Chairperson and the Vice-chairperson
shall not be of the same gender.

(5) For the purposes of hearing and determining any
cause or matter under this Act, the quorum of the Tribunal
shall be three members:

Provided that where for any reason the Chairperson is
absent, the Vice—chairperson shall preside and in the
absence of the Vice- chairperson, the members shall
nominate one of their own to preside.

(6) All matters before the Tribunal shall be decided by
the votes of a majority of the members present.

(7) The Chairperson and members of the Tribunal shall
be paid such salaries, allowances and benefits as the
Commission shall, in consultation with the Salaries and
Remuneration Commission, determine.

(8) The office of the Chairperson or member of a
Tribunal shall become vacant if the holder —

(a) dies;

(b) resigns from office by notice in writing addressed
to the Commission;
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(c) is convicted of an offence and is sentenced to a
term of imprisonment for a period of six months or
more;

(d) completes their term of office;

(e) in the case of a member, is absent from three
consecutive meetings of the Tribunal without the
permission of the Chairperson of the Tribunal and
in the case of the Chairperson, is absent from three
consecutive meetings of the Tribunal without the
permission of the Chief Registrar; or

(f) is removed from office on any of the following
grounds —

(i) gross violation of the Constitution or any other
written law;

(ii) gross misconduct or misbehaviour;

(iii) inability to perform functions of the office
arising out of physical or mental infirmity;

(iv) incompetence or neglect of duty; or
(v) bankruptcy.
(9) The Commission shall fill any vacancy under this

section within three months of the vacancy arising.

58. Section 29 of the HIV and AIDS Prevention and

Control Act is amended by deleting subsection (2) and
substituting therefor the following subsection—

(2) Every certificate issued under subsection (1) shall

be deemed to be a decree of the Tribunal and may be

executed as such.

59. Section 35 of the Biosafety Act is amended —

(a) by deleting subsection (1) and substituting therefor
the following new subsection —

(1) There is established an Appeals Board which
shall consist of members appointed by the Judicial
Service Commission as follows—

(i) a Chairperson, who shall be an advocate of the
High Court of Kenya of not less than ten years’
standing; and

Amendment of
section 29 of

Cap. 246A.

Amendment of
section 35 of
Cap. 320.
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(ii) four persons who are holders of a degree from a
university recognized in Kenya and have at
least five years’ experience in biological,
environmental or social sciences.

(b) by inserting the following new subsection
immediately after subsection (1) —

(1A) The Tribunal shall be a subordinate court
pursuant to Article 169(1)(d) of the Constitution.

(c) by deleting subsection (3) and substituting therefor
the following new subsection —

(3) The Chairperson and members of the Appeals
Board shall hold office for a term of five years and shall be
eligible for reappointment for one further term of five years,

(d) in subsection (8), by deleting the word
“Cabinet Secretary” and substituting therefor
the words “Chief Justice”.

60. The Sixth Schedule to the Biosafety Act is
amended by deleting paragraph 3.

61. The Competition Act is amended by deleting
section 71 and substituting therefor the following new
section —

71. (1) There is established a Tribunal to be
known as the Competition Tribunal which shall be
a subordinate court pursuant to Article 169(1)(d) of
the Constitution.

(2) The Competition Tribunal shall consist of
the following members appointed by the Judicial
Service Commission —

(a) a Chairperson who shall be an advocate of
the High Court of Kenya with not less
than ten years’  post-qualification
experience;

(b) not less than two and not more than four

members who shall be holders of a degree
from a university recognised in Kenya and
have at least five years’ experience in the
relevant field.

Amendment of
the Sixth
Schedule to Cap,
320.

Repeal and
replacement of
section 71 of

Cap. 320,
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(b) three advocates of the High Court of not
less than five years standing; and

(c) three persons who hold a degree from a
university recognised in Kenya and at
least five years’ experience in governance,
administrative matters, political affairs,
economic matters or other relevant field.

(3) The members of the Tribunal shall elect a
Vice-chairperson from amongst the members who
are advocates of the High Court of Kenya.

(4) The Chairperson and members of the
Tribunal shall serve on part-time basis.

(5) The Chairperson and members of the
Tribunal shall hold office for a term of five years
and shall be eligible for re-appointment for one
further term of five years.

(6) A person shall not be qualified to be
appointed as a member of the Tribunal if that
person is a member of the public service or takes
an active part in the activities of a political party.

(7) A person shall not qualify for appointment
under this section unless the person has met the
requirement of Chapter Six of the Constitution.

(8) For the purposes of hearing and
determining any cause or matter under this Act, the
quorum of the Tribunal shall be three members;

Provided that where for any reason the Chairperson is

absent, the Vice—Chairperson shall preside and in the

absence of the Vice- Chairperson, the members shall
nominate one of their own to preside.

63, Section 39A of the Political Parties Act is

amended—

(a) in subsection (1), by deleting the word “seven” in

paragraph (a) and substituting therefor the word
“five”; and

(b) in subsection (1), by deleting the words

“outstanding governance, administrative, social,
political, economic and other record” in paragraph
(b) and substituting therefor the words “a degree

Amendment of
section 39A of
Cap. 7D.
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from a university recognised in Kenya and not less
than five years’ experience in governance,
administrative matters, political affairs, economic
matters or other relevant field”.

64. Section 43 of the Political Parties Act is amended
by deleting the words “appoint the Secretary” and
substituting therefor the words “deploy a Deputy Registrar.”

65. The Tourism Act is amended by deleting section
87 and substituting therefor the following new section —

87. (1) There is established a Tribunal to be
known as the Tourism Tribunal which shall consist
of the following members appointed by the Judicial
Service Commission —

(a) a Chairperson who is an advocate of the
High Court of Kenya with not less than
ten years’ post-qualification experience;

(b) an advocate of the High Court of Kenya
who has at least five years’ post
qualification experience;

(c) three persons who are holders of a degree
from a university recognized in Kenya and
have at least five years’ experience in the
tourism or hospitality sector.

(2) The Tribunal in subsection (1) shall be a
subordinate court pursuant to Article 169(1)(d) of
the Constitution.

(3) The members of the Tribunal shall be
appointed at different times so that the respective
expiry dates of their terms of office shall fall at
different times.

(4) The appointment of members of the
Tribunal under subsection (1) shall be through a
competitive process taking into account regional
balance and gender parity.

(5) The members of the Tribunal appointed
under this section shall elect a Vice-Chairperson
from amongst themselves.

Amendment of
section 43 of
Cap. 7D.

Repeal and
replacement of
section 87 of
Cap. 381.
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Appeals Tribunal ﬁrhjch shall be a subordinate
court pursuant to Article 169(1)(d) of the
Constitution.

(b) by deleting subsection (2) and substituting therefor
the following new subsection —

(2) The Tribunal shall consist of the following
members appointed by the Commission —

(a) a Chairperson who is an advocate of the High
Court of Kenya with not less than ten years’ post-
qualification experience; and

(b) two persons who are holders of a degree from a
university recognized in Kenya and have at least
five years’ experience in matters relating to public
administration, immigration or demography.

(c) by deleting subsection (3) and substituting therefor
the following new subsection —

(3) The Commission shall deploy a Deputy Registrar
and such staff as shall be necessary for the Tribunal to
perform its functions.

71.The National Construction Authority Act is
amended in section 2 by inserting the following new
definitions in proper alphabetical sequence—

“Appeals Board” means the National Construction
Appeals Board established under section 27 of this Act;

“Commission” means the Judicial Service Commission
established under Article 171 of the Constitution;

72. Section 27 of the National Construction Authority
Act is amended by—

(a) deleting subsection (1) and substituting therefor the
following new subsection—

(1) There is established a board to be known
as the National Construction Appeals Board which
shall be a subordinate court pursuant to Article
169(1)(d) of the Constitution,

(b) deleting subsection (2) and substituting therefor the
following new subsection —

Amendment of
section 2 of Cap.
118.

Amendment of
section 27 of

Cap. 118,
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(4) Any person aggrieved by the decisions of
the County Education Board may appeal to the
Education Appeals Tribunal.

(5) The Chief Justice may make Regulations
for the better carrying into effect of the provisions
of this Act.

97. Section 50 of the Public Benefits Organizations
Act is amended —

(a) by deleting subsection (1) and substituting therefor
the following new subsection —

(1) There is established a Tribunal to be
known as the Public Benefit Organizations
Disputes Tribunal which shall consist of the
following members appointed by the Judicial
Service Commission —

(a) a Chairperson who shall be an advocate of
the High Court of Kenya with not less
than ten years’ post-qualification
experience;

(b) two advocates of the High Court of not
less than five years standing; and

(c) two persons who are holders of a degree
from a university recognised in Kenya
and have at least five years’ experience in
a field relevant to the discharge of the
functions of the Tribunal.

(b) by inserting the following new subsections
immediately after subsection (2) —

(2A) The Tribunal shall be a subordinate
court pursuant to Article 169(1)(d) of the
Constitution,

(2B) The Chairperson and members of the
Tribunal shall be appointed for a term of five years
and shall be eligible for reappointment for one
further term of five years.

(c) by deleting subsection (4) and substituting therefor
the following new subsection —

Amendment of
section 50 of Cap.
134,
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(4) For the purposes of hearing and
determining any cause or matter under this Act, the
quorum of the Tribunal shall be three members:

Provided that where for any reason the
Chairperson is absent, the Vice-Chairperson shall
preside and in the absence of the Vice-
Chairperson, the members shall nominate one of
their own to preside.

(d) in subsection (5), by deleting the word “Authority”
and substituting therefor the words “Judicial
Service Commission”;

(e) in subsection (6) by—

(i) deleting the word “three” in paragraph (a) and
substituting therefor the words “five”;

(ii) deleting the words “Chief Justice” in paragraph
(¢) and substituting therefor the words
“Judicial Service Commission™;

98. Section 54 of the Public Benefits Organizations

Act is amended by deleting subsection (2) and substituting
therefor the following new subsection —

(2) Every certificate issued under subsection (1), shall

be deemed to be a decree of the Tribunal and may be
executed as such.

99, The Civil Aviation Act is amended by deleting

section 66 and substituting therefor the following new
section —

66. (1) There is established a Tribunal to be
known as the National Civil Aviation
Administrative Review Tribunal which shall be a
subordinate court pursuant to Article 169(1)(d) of
the Constitution.

(2) The Tribunal shall consist of the following
members appointed by the Judicial Service
Commission -—

(a) a Chairperson who shall be an advocate of
the High Court of Kenya of not less than
ten years standing; and

Amendment of
section 54 of Cap.
134,

Repeal and
replacement of
section 66 of Cap.
394,
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with his or her membership to the
Tribunal;

(c) if he or she is removed from membership
of the Tribunal by the Judicial Service
Commission upon findings of an inquiry
determining his or her failure to
discharge the functions of his or her
office whether arising from infirmity of
body or mind or from any other lawful
cause or for misbehaviour;

(d) if he or she resigns the office of member
of the Tribunal; or

(e) upon death.

(3) Members of the Tribunal shall be paid
allowances as the Judicial Service Commission
shall, in consultation with the Salaries and
Remuneration Commission, determine.

101. The Civil Aviation Act is amended by repealing :;ﬁ?ﬂc:;?;ﬁﬂﬂ
section 68. e

102. Section 72 of the Civil Aviation Act is amended ’5&’“"’;‘;‘;‘;&9
in subsection (4) by deleting the words “may be filed in the 304 '
High Court by the person in whose favour the costs have

been awarded and upon being so filed,”.

103. The Civil Aviation Act is amended by deleting :;::ﬂm;’;";r%@ :

section 75 and substituting therefor the following new 304
section —

75. The quorum of the Tribunal shall be
three members provided that where for any
reason the Chairperson is absent, the Vice-
Chairperson shall preside and in the absence of
the Vice-Chairperson, the members shall
nominate one of their own to preside.

.104. The Civil Aviation Act is amended by repealing mg;&;;:m
section 78.

105. Section 2 of the Sports Act is amended by ;"’m:'m'g:p
deleting the definition of “sports institutions” and 333 \

substituting therefor the following new definition —

“sports institutions” means the Sports Kenya and the
Kenya Academy of Sports established under this Act;
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106. Section 6 of the Sports Act is amended in
subsection (1) by deleting the word “Secretary” appearing
in paragraph (h) and substituting therefore the words
“Deputy Registrar.”

107. The Sports Act is amended by deleting section 55
and substituting therefor the following new section —

55. (1) There is established a Tribunal to be
known as the Sports Disputes Tribunal which
shall be a subordinate court pursuant to Article
169(1)(d) of the Constitution.

(2) The Tribunal shall consist of the
following members appointed by the Judicial
Service Commission —

(a) a Chairperson who shall be an advocate
of the High Court of Kenya with not less
than ten years’ post-qualification
experience; and

(b) two advocates of the High Court of
Kenya who shall have at least five years’
experience in legal matters relating to
sports or have been involved in sport in
any capacity; and

(c) at least two and not more than six other
persons who are holders of a degree in
the relevant field and have at least five
years’ experience in sports, in any
capacity.

(3) The members of the Tribunal shall elect

a Vice-Chairperson from among themselves,
provided that the Chairperson and Vice-
Chairperson shall not be of the same gender.

108. Section 60 of the Sports Act is amended by
deleting the words “appoint the Secretary” and substituting
therefor the words “deploy a Deputy Registrar.”

109. Section 2 of the Tax Appeals Tribunal Act is
amended by —

(a) inserting the following new definition in proper
alphabetical sequence —

Amendment of
section 6 of Cap.
223,

Repeal and
replacement of
section 55 of Cap.
223.

Amendment of
section 60 of Cap.
223,

Amendment of
section 2 of Cap.
469A.
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“Deputy Registrar” means the Deputy Registrar
deployed to the Tribunal by the Commission under section
7’?;

(b) deleting the definition of the word “Secretary.”

110. Section 3 of the Tax Appeals Tribunal Act is
amended by —

(a) renumbering the existing provision as subsection
(1); and

(b) inserting the following new subsection
immediately after subsection (1) —

(2) The Tribunal shall be a subordinate court pursuant
to Article 169(1)(d) of the Constitution.

111. The Water Act is amended by deleting section
119 and substituting therefor the following new section —

119. (1) There is established a Water
Tribunal which shall be a subordinate court
pursuant to Article 169(1)(d) of the Constitution.

(2) The Water Tribunal shall consist of the
following members appointed by the Judicial
Service Commission —

(a) a Chairperson who shall be an advocate
of the High Court of Kenya with not less
than ten years’ post-qualification
experience; and

(b) four other persons who possess a degree
from a university recognized in Kenya
and at least five years’ experience in a
relevant field.

(3) The Chairperson and members of the
Tribunal shall be appointed for a term of five
years and shall be eligible for reappointment for
one further term of five years.

(4) The Chairperson and members of the
Tribunal shall be paid such remuneration and
allowances as the Judicial Service Commission
may, in consultation with the Salaries and
Remuneration Commission, determine.

Amendment of
section 3 of Cap.
469A.

Amendment of
section 119 of
Cap. 372.
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112. The Water Act is amended by deleting section
120 and substituting therefor the following new section —

Depety Regintutr e 120, The  Judicial  Service

saflof the Tribunal. o mmission shall deploy a Deputy Registrar
and such staff as are necessary for the
performance of the functions of the Tribunal
under this Act.

113. Section 124 of the Water Act is amended by
deleting the words “on an issue of law” appearing
immediately after the word “Constitution”.

114, The First Schedule to the Water Act is amended

(a) in paragraph 1(1)(f), by deleting the words “or
Tribunal”;

(b) in paragraph 1, by deleting subparagraph (2) and
substituting  therefor the following new
subparagraph —

(2) In this Schedule, unless the context otherwise

requires —

"board" means a board to which this Schedule applies;

"Chairperson" means the Chairperson of a board or

Committee;

"member" means a member of a board or committee.

(¢) in paragraph 2(1) by deleting the words “the
Tribunal”.

115. Section 35 of the Nairobi International Financial

Centre Act is amended —

(a) by deleting subsection (l) and substituting
therefor the following new subsection —

(1) There is established a Tribunal to be
known as the Financial Centre Tribunal which
shall be a subordinate court pursuant Article
169(1)(d) of the Constitution and shall consist of
the following members appointed by the Judicial
Service Commission —

(a) a Chairperson who shall be an advocate

of the High Court of Kenya of not less
than ten years standing; and

Amendment of
section 120 of
Cap. 372.

Amendment of
section 124 of
Cap. 372,

Amendment of
the First Schedule
to Cap. 372,

Amendment of
section 35 of Cap.
495.
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(b) four other members who are holders of a
degree from a university recognized in
Kenya and five years' experience in the
financial services sector.

(b) in subsection (3), by deleting the word “three”
wherever it appears and substituting therefor the
word “five”.

in subsection (5), by deleting paragraph (e) and
substituting therefor the following paragraph—

(c)

(e) fails to attend three consecutive meetings
of the Tribunal without the permission of
the Chairperson of the Tribunal and in
the case of the Chairperson fails to
attend three consecutive meetings of the
Tribunal without the permission of the
Chief Registrar.

116. The Nairobi International Financial Centre Act is
amended by repealing section 36.

117. Section 37 of the Nairobi International Financial
Centre Act is amended by inserting the words “deploy a
Deputy Registrar and” immediately after the word
“appoint” in subsection (1).

118. Section 2 of the Energy Act is amended by
inserting the following new definition in proper
alphabetical sequence —

“Commission” means the Judicial Service
Commission established under Article 171 of the
Constitution.

119. Section 25 of the Energy Act is amended —

(a) by renumbering the
subsection (1); and

(b) by inserting the following new subsection
immediately after subsection (1) —

existing provision as

(2) The Tribunal shall be a subordinate court pursuant
to Article 169(1)(d) of the Constitution.

120. The Energy Act is amended by deleting section
26 and substituting therefor the following new section —

Repeal of section
36 of Cap. 495.

Amendment of
section 37 of Cap.
495.

Amendment of
section 2 of Cap.
34

Amendment of
section 25 of Cap.
314

Repeal and
replacement of
section 26 of Cap.
314,
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25, (1) The Tribunal shall consist of not
more than seven members appointed by the
Commission as follows —

(a) a Chairperson who shall be an advocate
of the High Court of Kenya with not less
than ten years’ post qualification
experience;

(b) six other persons who are holders of a
degree from a University recognized in
Kenya with at least five years’
experience in law, petroleum and energy
and who are not in the employment of
the Agency or Authority.

(2) The members of the Tribunal shall elect
a Vice-Chairperson who shall be an advocate of
the High Court of Kenya and have at least five
years' experience in energy and petroleum
matters.

(3) In appointing the members of the
Tribunal, the Commission shall—

(a) ensure that the members of the Tribunal
reflect the interests of all sections of the
society;

(b) ensure equal opportunities for persons
with disabilities and other marginalized
communities; and

(c) ensure that no more than two-thirds of
the members shall be of the same
gender.

(4) The members of the Tribunal shall hold
office for a period of five years and shall be
eligible for reappointment for one further term of
five years.

121. The Energy Act is amended by deleting section
27 and substituting therefor the following new section —

27. (1) The office of the Chairperson or
member of a Tribunal shall become vacant if the
holder —

Repeal and
replacement of
section 27 of Cap.
34,
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122.

(a)

(b)

(a) dies;

(b) resigns from office by notice in writing
addressed to the Commission;

(c) is convicted of an offence and is
sentenced to a term of imprisonment for
a period of six months or more;

(d) completes their term of office;

(e) in the case of a member, is absent from
three consecutive meetings of the
Tribunal without the permission of the
Chairperson of the Tribunal and in the
case of the Chairperson, is absent from
three consecutive meetings of the
Tribunal without the permission of the
Chief Registrar; or

(f) is removed from office on any of the
following grounds —

(i) gross violation of the Constitution
or any other written law;

(ii) gross misconduct or misbehaviour;

(iii) inability to perform functions of the
office arising out of physical or
mental infirmity;

(iv) incompetence or neglect of duty; or

(v) bankruptcy.

(2) The Commission shall fill any vacancy
under this section within three months of the
vacancy arising.

Section 30 of the Energy Act is amended —

in the marginal note by deleting the word
“Secretary” and substituting therefor the word
“Deputy Registrar”,

by deleting subsection (1) and substituting
therefor the following new subsection —

(1) The Commission shall deploy a Deputy
Registrar to the Tribunal;

Amendment of
section 30 of Cap.
3l4.



The Tribunals Bill, 2025

1115

31

()

123.

124.

(a)
(b)

125.

(a)

by deleting subsection (2) and substituting
therefor the following new subsection —

(2) A person shall be qualified for
appointment as a Deputy Registrar if the person

(a) holds a degree in law from a university
recognised in Kenya;

(b) has at least five years post qualification
experience;

(c) satisfies the requirements of Chapter Six
of the Constitution; and

(d) deleting subsection (3) and substituting
therefore the following new
subsection—

(3) The Commission may appoint such other
staff as may be necessary for the proper discharge
of functions of the Tribunal under this Act.

The Energy Act is amended by repealing section

Section 32 of the Energy Act is amended by—
deleting subsection (2); and

deleting subsection (3) and substituting therefor
the following new subsection—

(3) The Tribunal shall determine the place at
which a panel may sit with a view to securing a
reasonable opportunity for applicants to appear
before the Tribunal with as little inconvenience
and expense as is practicable.

Section 33 of the Energy Act is amended —

by deleting subsection (1) and substituting
therefor the following new subsection —

(1) The Chairperson of the Tribunal shall
preside at all sittings of the Tribunal at which the
Chairperson shall be present and in the absence
of the Chairperson, the Vice—Chairperson shall
preside and in the absence of the Vice-
Chairperson, the members shall nominate one of
their own to preside.

Repeal of section
31 of Cap. 314,

Amendment of
section 32 of cap.
34,

Amendment of
section 33 of Cap.
314,
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(b) in subsection (2), by deleting the words
“including the Chairperson or the Vice-

Chairperson as the case may be.”

126. Section 35 of the Energy Act is amended by m‘;‘ﬂ}"é
deleting subsection (1) and substituting therefor the 34 %
following new subsection —

(1) The Chairperson and members of a Tribunal shall
be paid such salaries, allowances and benefits as the
Commission shall, in consultation with the Salaries and
Remuneration Commission, determine.

127. Section 39 of the Energy Act is amended by {‘wﬁmﬁfa
deleting subsection (1) and substituting therefor the 34 :
following new subsection —

(1) The expenses of the Tribunal shall be a charge on
the Judiciary Fund.

128. Section 198 of the Energy Act is amended in g‘i’::'f';g'o‘;f
subsection (2) by deleting paragraph (o). Cap. 314.

129. The Second Schedule to the Energy Act is a':“'dm““ of
amended — Schedule to Cap.

: : - 314,

(a) in the title, by deleting the words “Energy and :

Petroleum Tribunal;

(b) in paragraph 1, by deleting the word “Tribunal™;

(¢) in paragraph 2, by deleting the word “Tribunal,”;

(d) in paragraph 6, by deleting the word “Tribunal,”;

(e) in paragraph 7, by deleting the word “Tribunal”

wherever it appears;

(f) in paragraph 8, by deleting the word “Tribunal”

wherever it appears; and

(g) in paragraph 9, by deleting the word *“Tribunal”

wherever it appears.

130. Section 2 of the Kenya Accreditation Service Act 5;1":‘“1';“';3‘”
is amended by inserting the following new definition in oes  —

proper alphabetical sequence —

Service
of the

Judicial
171

“Commission” means the
Commission established under Article
Constitution.



The Tribunals Bill, 2025 1117

131. The Kenya Accreditation Service Act is amended ﬁg?“d':':";f“g
by repealing section 16 and substituting therefor the jogn =

following new section —

16. (1) There is established a Tribunal to be
known as the Accreditation Appeals Tribunal
which shall be a subordinate court pursuant to
Article 169(1)(d) of the Constitution.

(2) The Accreditation Appeals Tribunal
shall consist of five members being —
(a) a Chairperson appointed competitively
by the Commission; and
(b) four other persons who possess expertise
and knowledge in matters relating to

accreditation, conformity assessment,
standardization or regulatory activities.
(3) A person shall be qualified for
appointment under subsection (2)(a) if that
person has —
(a) a degree in law from a university

recognized in Kenya and is an advocate
of the High Court of Kenya; and

(b) not less than ten years’ post-qualification
experience;

(4) The members under subsection (2)(b)
shall be appointed competitively by the
Commission from amongst persons who —

(a) hold a university degree in law or
science and technology; and

(b) possess at least five years relevant
experience in their areas of expertise.

(5) The Tribunal shall hear and determine
appeals emanating from the decisions of the

Service.
132. The Kenya Accreditation Service Act is amended waoi:‘“;l >
by deleting section 17 and substituting therefor the ortion 17 of Cap.
following new section — 496A..

17. An accredited body that is aggrieved by
a decision of the Service may, appeal to the
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Tribunal within twenty-one days of being notified
of the decision.

133. The Kenya Accreditation Service Act is amended
by inserting the following new section immediately after
section 20 —

2:":&?;‘1;:" 20A. The Chairperson and members of
Accreditation Appealsth€ Accreditation Appeals Tribunal shall be
Tribunal. paid such salaries, allowances and benefits

as the Commission shall, in consultation
with the Salaries and Remuneration
Commission, determine.

134. The Kenya Accreditation Service Act is amended
by deleting section 27 and substituting therefor the

following new section —
Rem ion of i
mmmrﬁ:nm 27. The Service shall pay such

and committees.  TeMuneration and allowances to the
members of the Board and committees as
approved by the Cabinet Secretary upon the
recommendation of the Salaries and
Remuneration Commission.”

135. The Kenya Accreditation Service Act is amended
by deleting paragraph 7 of the Third Schedule and
substituting therefor the following new paragraph —

7. (1) The quorum of a Tribunal shall be
three members.

(2) The Chairperson shall preside at all
sittings of a Tribunal at which the Chairperson
shall be present and in the absence of the
Chairperson, the Vice—Chairperson shall preside
and in the absence of the Vice- Chairperson, the
members shall nominate one of their own to
preside.

136. Section 11 of the Refugees Act is amended —

(a) in subsection (1) by inserting the words “which
shall be a subordinate court pursuant to Article
169(1)(d) of the Constitution.” immediately after
the words “Appeals Committee™;

(b) by deleting subsection (2) and substituting
therefor the following new subsection —

Insertion of new
section 20A in
Cap. 496A.

Repeal and
replacement of
section 27 of Cap.
496A.

Amendment of
the Third
Schedule to Cap.
496A.

Amendment of
section 11 of Cap.
173.
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(c)

(d)
(e)

(2) The Refugee Status Appeals Committee
shall consist of the following members appointed

‘by the Judicial Service Commission —

(a) a Chairperson who shall be an advocate
of the High Court of Kenya with not less
than ten years’ post-qualification
experience; and

(b) six persons who are holders of a degree
in the relevant field and have at least five
years’ experience in refugee matters.;

by deleting subsection (3) and substituting
therefor the following new subsection —

(3) For the purposes of hearing and
determining any cause or matter under this Act,
the quorum of the Appeals Committee shall be
three members:

Provided that where for any reason the
Chairperson is absent, the Vice—Chairperson shall
preside and in the absence of the Vice-
Chairperson, the members shall nominate one of
their own to preside.

in subsection (5), by deleting the word “three”
and substituting therefor the word “five”;
in subsection (7), by deleting the words “Public
Service Commission” and substituting therefor
the words “Judicial Service Commission”.

137. Section 75 of the Public Private Partnerships Act
is amended —

(a)

(b)

by inserting the following new subsection
immediately after subsection (1) —

(1A) The Petition Committee shall be a
subordinate court pursuant to Article 169(1)(d) of
the Constitution.

by deleting subsection (2) and substituting
therefor the following new subsection —

(2) The Petition Committee shall consist of
the following members appointed by the Judicial
Service Commission —

Amendment of
section 75 of Cap.
430.
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(a) a Chairperson who shall be an advocate
of the High Court of Kenya of not less
than ten years standing;

(b) six persons who are holders of a law
degree and have at least five years’
relevant knowledge and experience;

(c) in subsection (3) by deleting the word “three” and
substituting therefor the word “five”;
(d) in subsection (9) by deleting the words “Cabinet

Secretary” and substituting therefor the word
“Judicial Service Commission”.

138. The Public Private Partnerships Act is amended Repeal and
replacement of

by deleting section 76 and substituting therefor the seciion 76 of Cap.
following new section — 430.
L it 76. The Judicial Service Commission

shall appoint a Deputy Registrar who has the
following qualifications —

(a) holds a degree in law from a
university recognised in Kenya;

(b) has at least five years post
qualification experience; and

(c) satisfies the requirements of
Chapter Six of the Constitution.

139. The Public Private Partnerships Act is amended ~Amendmentof
in section 77 by— i
(a) inserting the word “Petition” immediately after
the words “members of the”;

(b) by deleting the words “Cabinet Secretary” and
substituting therefor the word “Judicial Service
Commission”.

140. The Public Private Partnerships Act is amended "@:" and 7
by deleting section 78 and substituting thereof the ﬁﬁmfw_

following new section — 430.

Conflict of interest. 78. A member of the Petition
Committee who has a direct or indirect
interest in a matter before the Petition
Committee shall declare the interest and
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shall not participate in any proceedings of
the Petition Committee on the matter.

141. Section 79 of the Public Private Partnerships Act
is amended by deleting subsection (1) and substituting
therefor the following new subsection —

(h
(a)

(b)

(c)

(d)

(e)

("

A person shall not —

without reasonable cause or lawful excuse,
obstruct or hinder, assault or threaten a member
of the Petition Committee acting under this Act;

without justification, fail to provide information
required by the Pefition committee under this
Act;

without justification, fail to provide information
within reasonable time that is required by the
Petition committee under this Act;

submit false or misleading information to the
Petition Committee;

misrepresent to or knowingly mislead a member
of the Petition Committee acting under this Act;
or

interfere with or exert undue influence on any
member of the Petition Committee.

142. Section 80 of the Public Private Partnerships Act
is amended by inserting the word “Petition” immediately
before the word “Committee”.

Amendment of
section 79 of Cap.
430.

Amendment of
section B0 of Cap.
430,
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MEMORANDUM OF OBJECTS AND REASONS
Statement of the objects and reasons for the Bill

The principal object of this Bill is to give effect to Articles 159(1),
160(1), 161(1) and 169(1)(d) of the Constitution in relation to the governance
and administrative framework of tribunals in Kenya. Pursuant to this
objective, the Bill proposes to reform the tribunal system in Kenya by, among
other things, rationalizing and regulating the administration and functions of
tribunals.

Part I of the Bill contains the preliminary provisions including the
short title, interpretation of words and expressions, objects and purpose of
the Act and the scope of application of the Act.

Part Il of the Bill provides for the establishment and administration
of Tribunals. Clause 5 of the Bill provides for additional functions of the
Judicial Service Commission. Clause 6 provides for the establishment of
the Office of the Registrar of Tribunals whilst clause 7 sets out the
functions of the Registrar to include the transmission and custody of
documents in relation to Tribunals, the implementation of decisions of the
Tribunals and causing to be kept records of the proceedings and minutes
of the meetings of the Tribunals and such other records as the Judicial
Service Commission may direct. This Part further seeks to create
Jurisprudence on the decisions of the Tribunals by requiring the
Commission to have the decisions of Tribunals reported by the National
Council for Law Reporting. In addition, Clause 11 provides for the
procedure to be followed by the Executive, the Judiciary and Parliament in
establishing Tribunals. The procedures seek to include all arms of
government in the establishment of Tribunals in view of the specialized
nature of Tribunals and also to ensure transparency in the process. Clauses
12 and 13 provide for the procedure for the appointment of the
chairpersons and members of Tribunals and the required qualifications for
appointment. Clause 23 and 24 sets out the power of a Tribunal to review
its own decision and empowers Tribunals to enforce their decisions similar
to other courts. Clause 31 empowers the Chief Registrar to open bank
accounts on behalf of Tribunals.

Part III of the Bill deals with the general provisions. Clause 32
requires the members of Tribunals on appointment to subscribe to the oath
of office. Clause 34 requires members of Tribunals to disclose any
conflict of interest with regards to any matter under consideration.

Part IV of the Bill provides for the delegated provisions where the
Chief Justice is given powers to make regulations for the carrying into
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effect the provisions of the Act and rules for the effective discharge of
the mandate of tribunals.

Part V of the Bill provides for the savings and transitional
provisions.

The First Schedule sets out the oath or affirmation for the offices of
Chairperson and members of the Tribunals.

The Second Schedule provides for consequential amendments to
several Acts of Parliament.

Statement on the delegation of legislative powers and limitation of
fundamental rights and freedoms

The Bill delegates legislative powers to the Chief Justice and
Tribunals for the better carrying into effect of the provisions of this Act
and effective discharge of the mandate of tribunals.

The Bill does not limit any right or fundamental freedoms.
Statement on whether the Bill concerns county government

The Bill does not concern county governments in terms of Article
110 of the Constitution. Pursuant to paragraph 8 of Part | of the Fourth
Schedule to the Constitution, courts are a function of the National
Government.

Statement as to whether the Bill is 2 money Bill within the meaning of
Article 114 of the Constitution

The enactment of this Bill shall occasion additional expenditure of
public funds.
Dated the 29th August, 2025.

GEORGE GITONGA MURUGARA,
Chairperson, Departmental
Committee on Justice and Legal Affairs.












