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I.O INTRODUCTION

l.l Establishmcnt of the Committce

The Mediation Committee on the Gambling Control Bill (National Assembly Bill No. 70

of 2023) was constituted by Speaker of the National Assembly and Speaker of the Senate

on 13th March 2025 and lgth March, 2025, respectively, pursuant to Standing Order

148(b) of the National Assembly Standing Orders and Standing Order 166 (2) of the

Senate Standing Orders.

2. The Committee membership was constituted as follows-

a

1l

Name

l. Hon. Daniel Wanyama, CBS, MP

2. Hon. Omboko Milemba, CBS, MP

3. Hon. (CPA) Kuria Kimani, CBS, MP

4. Hon. (Dr.) Jackson Kosgei, MP

5. Hon. Dominic Letipila, MP

6. Hon Kweya Thuku, MP

7. Hon. (Dr.) Ariko Namoit, MP

8. Hon. Mark Nyamita, MP

9. Hon. (Dr.) Irene Kasalu, MP

10. Sen. Allan Kiprotich Chesang, MP

I l. Sen. Wakili Hillary Sigei, CBS, MP

12. Sen. Catherine Mumma, MP

13. Sen. Eddy Gicheru Oketch, MP

14. Sen. Julius Murgor Recha, CBS, MP

15. Sen. Issa Juma Boy, MP

16. Sen. Beatrice Akinyi Ogolla, MP

17. Sen. Raphael Chimera Mwinzagu, MP

18. Sen. Esther Anyieni Okenyuri, MP

Designation

Chairperson

Member

Member

Member

Member

Member

Member

Member

Member

Vice Chairperson

Member

Member

Member

Member

Member

Member

Member

Member

J

1.2 Mandate of the Mediation Committee

The Mediation Committee derives its mandate from the provisions of Articles 112 and

I l3 of the Constitution, Standing Order 4l(l) of the National Assembly Standing Orders

and Standing Order 166 (2) of the Senate Standing Orders which outline the functions of

the Committee as follows-

i. To consider Bills where the Houses do nol agree on all or any of the

amendments made by eilher Houses;

3 fhe Mediation Committee Report on the Gambling Control Bill (NA. Bill No. 70 of 2023)
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ll To consider Bills where either House rejects a Motion that a Bill which

originaled in the other House be read a Second or Third time; and

To altempl to develop a version of the Bill that both Houses will pa.ss.

a

4 The Committee was established to develop an agreed version of the Gambling Control

Bill Q',trational Assembly Bill No. 70 of 2023). The version would then be presented to

both Houses for approval pursuant to Standing Order 149(6) of the National Assembly

Standing Oredrs and Standing Order 161 (1) ofthe Senate Standing Orders.

1.3 Committee Mectings

Appended to this report is a version of the Bill developed by the Committee for

consideration by both Houses.

1.4 Acknowledgcmcnts

The Mediation Committee appreciates the offices of the Speakers and the Clerks of both

Houses of Parliament for the suppo( extended in the execution of its mandate.

The Chairperson in particular extends his appreciation to all the Members of the

Committee for their patience, sacrifice, endurance and commitment to completing the

assignment under tight schedule.

l0 Pursuant to Standing Order 223(2) of the Senate Standing Orders, and Standing Order

150(3) of the National Assembly Standing Orders, the Mediation Committee adopted the

report on the Gambling Control Bill (National Assembly Bill No. 70 of 2023). The

Members of the Committee hereby affix their signatures to this Report to affirm adoption

the Report (Attached as Appendix I to this Report.)

5
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t.

The Committee held a total of four (4) sittings to deliberate on the Bill in accordance with

the Constitution and relevant provisions of the Standing Orders of the Senatc and the

National Assembly.

During the first sitting, the Committee appointed Hon. Daniel Wanyama, CBS, MP as the

Chairman and Sen. Allan Kiprotich Chesang, MP, as the Vice Chairperson of the

Committee, respectively, pursuant to Standing Order 166(4) of the Senate Standing

Orders and Standing Order 149(4) of the National Assembly Standing Orders. The

Committee then proceeded to consider the Senate amendments to the Bill.



ll Finally, it is now my pleasant duty and privilege, on behalf of the Mediation Committee,

to table the report of the Mediation Committee on the Gambling Control Bill (National

Assembly Bill No. 70 of 2023) and to recommend the adoption of the agreed version of
the Bill to the Houses, pursuant to Article I l3(2) of the Constitution and Standing Order

167(3) of the Senate Standing Orders and Standing Order 150(3) of the National

Assembly Standing Orders.

Hon. Daniel Wanyama CBS, MP, Ch a erson

st(;NEt)......

4+L J,rc Co Qs

a

DA'I'E .t

Scn. Allan Kiprotich Chesang, MP, Vice Chairperson

stGNEl)........

( DArE: ...............7 o6

t
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2.0 BACKGROUND

The Gambling Control Bill Q.,lational Assembly Bill No. 70 of 2023) was published on

3l't October 2023.The overall objective of the Gambling Control Bill is to repeal and

replace the Betting, Lotteries and Gaming Act (Cap. l3l ) and to provide for a legislativc

framework for the regulation of gambling in Kenya, as wcll as to incorporate safc

gambling principles in the gambling sector. The Bill seeks to regulate betting, casinos

and other forms of gambling including the authorization of prize competitions, public

lotteries and media promotions.

13 The Bill was read a First Time in the National Assembly on Sth November,2023 and was

considered and approved with amendments on 6th December, 2023. The National

Assembly amendments were intended to ensure that the Gambling Regulatory Authority

of Kenya, which will be the successor to the Betting Control and Licensing Board, should

be empowered to ensure compliance with anti-money laundering and combating ol
terrorism financing laws.

t4 Pursuant to Standing Order 142 of the National Assembly Standing Orders, the Bill was

forwarded to the Senate lor concurrcnce.

l5 The Senate considered and passed the Bill with amendments on 8s October, 2024. The

SenateproposedamendmentstoClauses5,7,l0,l1,28,3l,64,66,69,'71,79,87,119,

123 and the Third Schedule. Further, the Senate proposed new Clauses 57A,63A,66A,

82A and ll7A.

l6 Pursuant to Standing Order 46(l) and 164(c) ofthe Senate Standing Orders, the Speaker

of the Senate conveyed a message to the Speaker of the National Assembly on the Senatc

consideration on the Bill and the amendments approved by the Senate

I

6 The Mediation Committee ReporT on the Gambling Control Bill (NA. Bill No. 70 of 2023)

I

12.

I



a.

3.0 CONSIDERATION OF SENATE AMENDMENTS BY THE NATIONAL

ASSEMBLY AND FORMATION OF THE MEDIATION COMMITTEE

At the special sitting of the National Assembly held on 16th January 2025,the National

Assembly considered and rejected the Senate amendments to the Gambling Control Bill,

2023.

l8 Pursuant to Standing Order 148(b) of the National Assembly Standing Orders, the

Speaker of the National Assembly conveyed a message to the Speaker of the Senate on

the resolution by the National Assembly to reject the Bill as amended by the Senate. The

Speaker then referred the Bill to a mediation committee under Article ll3 of the

Constitution, and in so doing appointed nine Members of the National Assembly to the

Mediation Committee to consider the Bill.

19 On 19th March2025, pursuant to Standing Order 166 of the Senate Standing Orders, the

Speaker of the Senate conveyed a message to the National Assembly on the appointment

of nine Senators to sit in the Mediation Committee.

20 Pursuant to Article 113 of the Constitution, the Mediation Committee was required to

attempt to develop an amended version of the Bill that is agreeable to both Houses,

within 30 days.

I
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4.0 CONSIDERATION OF THE SENATE AMENDMENTS TO THE GAMBLING
CONTROL BILL (NATTONAL ASSEMBLY BrLr, NO. 70 OF 2023) By THE

MEDIATION COMMITTEE

21 In its sitting held on 17th April 2025,the Committee considered the Senate amendments

to the Gambling Control Bill,2023 as follows-

a) Senate amendment to Clause 5

Clause 5 amended by inserting the following new paragraphs immediately after

paragraph (e)-

(ea) develop and implement county legislation on betting and other forms of gambling;

(eb) license prize competitions within a county;

(ec) license amusement machines;

(ed) issue trade permits for betting premises;

(ee) license and issue pool table permits within the county;

(ef) license and supervise county lotteries;

(eg) issue trade permits for premises for totalisators;

Committee Observation

The amendment seeks to include additional functions of county governments in relalion

to gambling, specifically the development of county legislation and licensing of gambling

activities.

Betting, casinos and other forms of gambling is a shared function between the national

government and county govemments as provided in the Fourth Schedule to the

Constitution-

The Bill addresses the shared nature ofgambling by providing for licensing under clause

28(2) to be performed by the Authority (national govemment), and subsequently the

issuance of trade permits under clause 45(1) to be performed by the county governments.

Further, clause 5(b) mandates the county governments to issue trade permits for all

gambling premises.

The Committee takes note of the Gazette Notice No. 2 of 2012 by the Intergovernmental

Relations Technical Committee on the delineation of functions between the national

govemment and county governments on betting, casinos and other forms of gambling. In

as much the assignment of the functions uses the term 'license' in respect of both national

govemment and county governments, there is need for clarity in legislation to clearly

,

8 The Mediation Committee Report on the Gombling Control Bill (NA. Bill No. 70 of 2023)
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provide for licensing to be performed by the national government while issuance of trade

permits to be performed by the county governments.

-l-he 
Senate amendment therefore conflicts with the intention of the Bill

Committee Resolution

The Mediation Committee recommends that-
(a) Clause 5 be retained as contained in the Bill; and

(b) for clarity purposes, clause 2 of the Bill be amended to provide distinct definitions of

the terms "license" and "trade permit".

b) Senate amendment to Clause 7

Clause 7 amended by-
(a) deleting paragraph (d) and substituting therefor the following new paragraph-

(d) three persons, not being public officers, appointed by the Cabinet Secretary,

being persons with a background in finance, law, betting and lotteries or business

management, provided that-

(i) one shall represent persons with disabilities;

(ii) one shall represent the youth; and

(iii)one shall represent faith-based organisations;

(b) deleting paragraph (e) and substituting therefor the following new paragraph-

three persons nominated by the Council ofGovernors and appointed by the Cabinet

Secretary; and

(c) deleting paragraph (f)

Committee Observation
'lhe amendment seeks to-

(a) remove the Attomey-General from the composition of the Board of the Authority;

(b) specify the youth as one of the categories of the three persons appointed by the

Cabinet Secretary; and

(c) increase the number of persons nominated by the Council of Governors from one

person to three persons.

'l'he effect of these amendments would increase the number of members of the Board

from 9 to l0 members.

I

(
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Section 6(1) of the State Corporations Act, Cap. 446 provides for the composition of
Boards of state co{porations. Paragraph (da) provides for the membership of thc

Attorney-General or his representative.

The recommendations of the Mwongozo Code of Governance for state corporations

provides that the Board membership of state corporations shall be between 7 and 9

members.

The Senate amendment therefore conflicts with the provisions of the State Corporations

Act, Cap. 446 as well as the recommendations of the Mwongozo Code of Govemance for

state corporations.

Committee Resolution

The Mediation Committee recommends that-
(a) Clause 7(lXd) be retained as proposed by thc National Assembly, preserving thc

Attomey-General's membership in the Board;

(b) Clause 7(lXe) be amended by reducing the number of persons appointed by the

Cabinet Secretary from three to two; and

(c) Clause 7(lX0 be amended by increasing the number of representatives of thc

Council of Governors from one to two persons.

These amendments would ensure meaningful representation both by persons who are not

public officers and county govemment representation while maintaining a manageable

Board size that conforms with the recommendations of the Mwongozo Code on Statc

Corporations.

c) Senate amendment to Clause 10

Clause 10 amended-

(a) by deleting paragraph (c);

(b) in paragraph (0 by inserting the words "in consultation with county governments"

immediately after the word "maintain";

(c) in paragraph (g) by inserting the words "beneficial owners" immediately after thc

word "directors";

(d) by inserting the following new paragraph immediately after paragraph (n)-

(na) collaborate with the Kenya Revenue Authority, established under section 3

of the Kenya Revenue Authority Act, to establish a monitoring system for tax

compliance under this Act;

Committee Observation

The amendment sceks to-

(a) remove the function of issuance of licences from the Authority;

a
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(b) provide that the register of gambling machines and devices shall be established

and maintained by the Authority in consultation with county governments;

(c) provide that the Authority shall conduct due diligence in respect of beneficial

owners of gambling companies; and

(d) provide that the Authority shall establish a tax compliance monitoring system.

Clause 28(2) of the Bill provides that the Authority shall license all gambling activities

under the Act, while clause 45(l) provides that the county govemments shall issue trade

permits to holders of gambling licences. The amendment to delete the function of
licensing from the Authority therelbre conflicts with the intention of the Bill.

The introduction ofa new paragraph to specifically provide for the collaboration between

the Authority and the Kenya Revenue Authority to establish a tax monitoring system

would ensure enhanced monitoring and compliance of the tax obligations of the gambling

operators.

Committee Resolution

The Mediation Committee recommends that-
(a) Paragraph (c) be retained as contained in the Bill, to ensure that the role of the

Authority shall be to issue licences under the Act;

(b) The Senate amendment to paragraph (f) be adopted, to ensure that the Authority

shall work in consultation with county governments in the establishment and

maintenance of registers of gambling machines and devices; and

(c) The Senate amendment to paragraph (g) be adopted, to ensure accountability of
beneficial owners who exercise ultimate control over a company.

d) Scnate amendment to Clausc ll

Clause l1 amended by inserting the following new subclauses immediately after

subclause (4)-

(5) The Cabinet Secretary, in consultation with the Authorify, may grant

remote platform authorizations.

(6) The Cabinet Secretary may revoke an authorization granted under

subsection (5) only if the platform is found to be in breach of the regulatory

service requirements as prescribed by the Authority.

{
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The requirement of due diligence to be conducted in respect of beneficial owners of
gambling companies is necessary so as to ensure accountability of persons who exercise

ultimate effective control over a company.
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Committee Observation

The amendment seeks to introduce new subsections providing for the power of the

Cabinet Secretary to grant or revoke remote platform authorizations.

There is need for clarity in regards to what constitutes a remote platform authorization.

The term is not proposed to be defined in the interpretation section in clause 2. Thc

Committee observes that the Senate amendment introducing "remote platform

authorization" lacks definitional clarity, creating potential rcgulatory ambiguity. Such

authorization would require precise definition to establish its scope, application, and

relationship to existing licensing provisions.

Further, clause 11 of the Bill which is proposed to be amended providcs for the powcr of
the Cabinet Secretary to prescribe guidelines for gambling operations. The proposed

amendments relating to remote platform authorization appear to be misplaced in thc

clause.

Committee Resolution

The Mediation Committee recommends that-
(a) the proposed new sub-clauses (5) and (6) be rejected;

(b) a new sub-clause be introduced to the Clause, providing for the power of the

Cabinet Secretary to prescribe guidelines on remote platform authorization;

(c) Clause 2 of the Bill be amended to introduce the definition of the tcrm "remotc

platform authorization".

e) Senate amendment to Clause 28

Clause 28 amended-
(a) in subclause (2) by deleting paragraphs (o), (p) and (q);and

(b) by deleting subclause (4).

Committee Observation

The amendment seeks to remove the power of the Authority to issue gambling licences

with respect to-

(a) key gambling employees;
(b) accreditation licence for a person engaged in non-gambling activity within a

gambling premise; and

(c) all media promotions with prizes and prize competitions cutting across several

counties.

Further, the amendment seeks to delete the definition of "gambling employee" under the

clause.

,
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The Committee noted that the requirement of issuance of licences for key gambling

employees and persons within gambling premises is an intemational practice due to the

precarious nature of gambling activities.

Further, the issuance of licences to the media promotions is necessary so as to regulate

the electronic gambling activities effectively.

1-he requirement for the issuance of accreditation licence for a person engaged in non-

gambling activity within a gambling premise is ambiguous and would be subject to

abuse.

Committee Resolution

The Mediation Committee recommends that-
(a) paragraph (o) be retained in the Bill, to ensure compliance with international best

practice which requires the licensing of key gambling employees;

(b) paragraph (p) be deleted, to ensure that there is no ambiguity arising as a result of

the issuance of accreditation licences to persons engaged in non-gambling

activities within a gambling premise;

(c) paragraph (q) be retained in the Bill, to ensure that the Authority shall issue

licences for all media promotions so as to regulate the electronic gambling

activities effectively; and

(d) sub-clause (4) be retained in the Bill to ensure clarity as to the limits of the term

"gambling employee" for purposes of licensing.

f) Senate amendmcnt to Clause 3l

Clause 3l amended in subclause (3) by deleting the word "twelve" appearing

immediately after the words "a period of' and substituting therefor the words "thirty
six".

Committee Observation
'l'he amendment seeks to extend the validity period of a gambling licence from 12 months

to 36 months.

'[he Committee noted that the increase of the validity period of an operating licence was

necessary to ensure that there is ease of doing business. The Committee further noted that

section 26(l) of the National Lottery Act, No. 20 of 2023 provides that a licence for a

National Lottery operator shall be valid for a period ofseven years.

Committee Resolution

l'he Mediation Committee recommends that the Bill be amended in sub-clause (3) to

increase the validity period of a licence from 12 months to 36 months.

,

a

{

l3 The Mediation Committee Report on the Gambling Control BiU (NA. BilI No. 70 of 2023)

)



g) Ncw Clause 57A

The following new clause 57A inserted immediately after clause 57-
Lottery tax. 57A. (1) There shall be a tax to be known as lottery tax chargeable at the rate

of fifteen per cent of the lottery turnover.

(2) The tax shall be paid to the Collector by a person authorized to promotc

the lottery on the 20th day of the month following the month of collection.

Committee Observation

The amendment seeks to introduce a lottery tax at the rate of l5%o

Further, during the consideration of the Bill in thc National Assembly, it was resolved

that matters relating to taxation measures be withdrawn from the Bill pcnding the

engagement of the Departmental Committee on Finance and the relevant stakeholders,

after which the same would be introduced through a subsequent Finance Bill.

In as much as the Bill proposes to repeal the existing Betting, Lotteries and Gaming Act,
Cap. 131, Clause 121(6) of the Bill provides that the provisions of sections 29A (Betting

tax- l5%), 44A (Lottery tax- l5%), 55A (Gaming tax- l5%) and 59B (Prize competition

tax- l5%) of the repealed Act shall continue to be in force until new provisions are

enacted. There will therefore be no lacuna that will arise as a result of the non-inclusion

of the provisions in the Bill.

The Senate amendment therefore contravenes the provisions of Article 109(5) of the

Constitution.

Committee Resolution

The Mediation Committee recommends that the new Clause 56,4. not be included in the

Bill.

h) New Clause 63A

The following new clause 634, inserted immediately after clause 63-
Bettingtax. 63A. (l) There shall be a tax to be known as the betting tax chargeable at

the rate of fifteen per cent of the gaming revenue.

(2) The tax shall be paid to the Collector by the licensed bookmakcr on thc

20th day of the month following the month of collection.

(3) This section shall not apply to horse racing

)

a
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Committee Observation

The amendment seeks to introduce a betting tax at the rate of 15olo

Article 109(5) of the Constitution provides that a money Bill may be introduced only in

the National Assembly in accordance with Anicle 114 of the Constitution.

In as much as the Bill proposes to repeal the existing Betting, Lotteries and Gaming Act,

Cap. 131, Clause 121(6) of the Bill provides that the provisions of sections 29A (Betting

tax- l5%o), 44A (Lottery tax- l5%), 55A (Gaming tax- l5%) and 59B (Prize competition

tax- l5%) of the repealed Act shall continue to be in force until new provisions are

enacted. There will therefore be no lacuna that will arise as a result of the non-inclusion

of the provisions in the Bill.

The Senate amendment therefore contravenes the provisions of Article 109(5) of the

Constitution.

Committee Resolution

The Mediation Committee recommends that the new Clause 63,4. not be included in the

Bill.

i) Senate amendment to Clause 64

Clause 64 amended in subclause (5) by deleting the word "twenty shillings" appearing at

the end ofthe sub-clause and substituting therefor the words "one shilling".

Committee Observation

The amendment seeks to reduce the minimum amount of a single bet in a casino machine

from 20 shillings to I shilling.

The Committee noted that the amount of one shilling as a minimum bet amount is not

practical, noting that this would be construed as an encouragement to gambling, and

further noting that the intention of the Bill was to regulate gambling as a social vice.

F'urther, in conducting public participation on the Bill, the National Assembly

Departmental Committee on Sports and Culture received submissions from various

stakeholders who proposed that the minimum amount of a bet be increased to fifty

shillings. The submissions from various stakeholders proposed the increase rather than

the decrease of the minimum amount.

t
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Committee Resolution

The Mediation Committee recommends that Clause 64(5) be retained as contained in thc

Bill, to provide that the minimum betting amount shall be 20 shillings.

j) Senate amcndment to Clause 66

Clause 66 amended by deleting the words "shall ensure that its" appcaring immediately
after the word "Authority" and substituting therefor the words "and county governments

shall ensure that their".

Committee Observation

The amendment seeks to provide that in addition to the Authority, the county
governments shall also ensure that their officers are present in casinos for purposes of
ensuring compliance.

The First Schedule to the Proceeds of Crime an Anti-Money Laundering Act, Cap. 59A
provides that the current Betting Control and Licensing Board is a supervisory body for
purposes of financial reporting in regards to casinos. 'fhe Bill envisages that the

Authority, once established, shall supervise casinos in regards to financial reporting

under the Proceeds of Crime an Anti-Money l,aundering Act, Cap. 59A, and this is a

function of the national govemment.

Committee Resolution

The Mediation Committee recommends that Clause 66 be retained as contained in the

Bill, to ensure that the responsibility for financial reporting and anti-money laundering

compliance rests with the national regulatory authority as provided in law.

k) Ncw Clause 664,

The following new clause 664. inserted immediately after clause 66-
Gamingtax. 664.. (l) There shall be a tax to be known as gaming tax chargeable at

the rate of fifteen per cent of the gaming revenue.

(2) The tax shall be paid to the Collector by a person carrying on a

gaming business on the 20th day of the month following the month ol'

collection.

,

(
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Article 109(5) of the Constitution provides that a money Bill may be introduced only in

the National Assembly in accordance with Article 114 of the Constitution.

In as much as the Bill proposes to repeal the existing Betting, Lotteries and Gaming Act,

Cap. 131, Clause 121(6) of the Bill provides that the provisions of sections 29A (Betting

tax- l5%), 44A (Lottery lax- l5'%), 55A (Gaming tax- l5'%) and 59B (Prize competition

tax- l5o/o) of the repealed Act shall continue to be in force until new provisions are

enacted. There will therefore be no lacuna that will arise as a result of the non-inclusion

of the provisions in the Bill.

The Senate amendment therefore contravenes the provisions of Article 109(5) of the

Constitution.

Committee Resolution

The Mediation Committee recommends that the new Clause 664 not be included in the

Bill.

l) Senate amendment to Clause 69

Clause 69 amended by deleting clause 69 and substituting therefor the following new

clause-
Online gambling 69. An online gambling transaction shall commence when a player

transaction. deposits money into his or her gaming account and shall conclude when a

player withdraws money from his or her gaming account.

Committee Observation

The amendment seeks to amend the commencement and conclusion time of an online

gambling transaction.

In terms of the amendment, an online gambling transaction shall commence at the time of
deposit of money into a gaming account, and shall conclude at the time of withdrawal of
money from a gaming account.

Section 4 of the Excise Duty Act, Cap. 472 provides for the time of supply in respect to

excisable goods. Subsection (lA) provides that in relation to a betting transaction, the

time of supply shall be the time when a person wagers or stakes money on a platform or

other medium provided by a bookmaker.

The Senate amendment therefore conflicts with the provisions of the Excise Duty Act,

Cap.472.

ll The Mediation Committee Report on the Gambling Control Bill (NA. Bill No. 70 of 2023)
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Committee Resolution

The Mediation Committee recommends that Clause 69 be retained as contained in thc

Bill.

m) Senate amendment to Clause 71

Clause 71 amended in subclause (3) by deleting the words "five million" appearing
immediately after the words "not less than" and substituting therefor the words "fiity
thousand".

Committee Observation

The amendment seeks to reduce the penalty for the offence of permitting online gambling
for an amount less than 20 shillings, from above 5 million shillings to above 50.000

shillings.

The Committee notes that while a fine of not less than five million shillings may be too

punitive, a lower limit of fifty thousand shillings may be too lenient, given the substantial

profits realized in the online gambling sector.

Committee Resolution

The Mediation Committee recommends that Clause 71(3) of the Bill be amended by

deleting the amount of five million shillings and substituting therefor the amount of three

million shillings.

n) Senate amendment to Clause 79

Clause 79 amended-
(a) in subclause (l) by deleting paragraph (c);

(b) by inserting the following new subclauses immediately after subclause (3)-
(4) Notwithstanding the provisions of subsection (l), a gambling operator based

in a foreign country who does not intend to carry out online gambling activities
in Kenya, may apply for a licence to the Authority under this section.

(5) A foreign based operator who applies for a licence under subsection (3)
shall be exempt from the requirements under sections 29 and 40.

Committee Observation

The amendment seeks to-

(a) remove the requirement that for a foreign gambling operator to be licensed in Kenya,

they must intend to carry on the online gambling business in Kenya; and

(b) provide that a foreign gambling operator shall be exempt from the provisions of
clause 29 (requirements for licensing) and 40 (security for gambling activity).

I

(
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Clause 79 provides for the conditions to be fulfilled by a foreign gambling operator that

seeks to be issued with a licence by the Authority.

The Committee however notes that there is need to allow foreign gambling operators to

seek licences from the Authority without necessarily having the foreign operators setting

up physical gambling premises within the country. Further, a foreign gambling operator

would be required to comply with the provisions of the Companies Act, Cap. 486 in

relation to the registration of foreign companies.

'l'he Committee further observes that allowing foreign gambling operators to apply for

licences will lead to increased revenue to the Authority in the form of licence fees paid by

the foreign gambling operators.

The Committee however notes that there is need to ensure that foreign gambling

operators shall also be liable to comply with the provisions on gambling security.

Committee Resolution

The Mediation Committee recommends that-
(a) the Senate amendment to Clause 79 which introduces the new sub-clause (4) be

adopted;

(b) the Senate amendment introducing the new sub-clause (5) be adopted and be

further amended by deleting the expression "and 40";

(c) that there is need to delete the word "Notwithstanding" appearing in sub-clause

(4) and substituting therelbr the word "Despite" to conform with the House

drafting style; and

(d) there is need to delete the expression "(3)" appearing in the proposed new sub-

clause (5) and substituting therefor the expression "(4)" for purposes of correct

referencing, since the application for licence referred to is contained in the

proposed new sub-clause (4) and not in sub-clause (3).

o) New Clause 82A

The following new clause 82A inserted immediately after clause 82-
Prize competition tax. 82A. (l) There shall be a tax to be known as prize competition

tax chargeable on the cost of entry to a competition which is
premium rated at the rate of fifteen per cent of the total gross

tumover.

(2) The tax shall be paid to the Collector by the licensed person

on the 20th day of the month following the month of collection.

Committee Observation

The amendment seeks to introduce a prize competition tax at the rate of l5%o

t
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Article 109(5) of the Constitution provides that a money Bill may be introduced only in
the National Assembly in accordance with Article 1 I 4 of the Constitution.

Further, during the consideration of thc Bill in the National Assembly, it was resolvcd

that matters relating to taxation measures be withdrawn from the Bill pending thc

engagement of the Departmental Committee on Finance and the relevant stakeholdcrs,

after which the same would be introduced through a subsequent Finance Bill.

In as much as the Bill proposes to repeal the existing Betting, Lotteries and Gaming Act,
Cap. 131, Clause 121(6) of the Bill provides that the provisions of sections 29A (Betting

tax- l5'%), 444 (Lottery tax- l5'%),55A (Gaming tax- l5o%) and 59B (Prize competition

tax- l5%) of the repealed Act shall continue to be in force until new provisions arc

enacted. There will therefore be no lacuna that will arise as a result of the non-inclusion
of the provisions in the Bill.

The Senate amendment therefore contravenes the provisions of Article 109(5) of the

Constitution.

Committee Resolution

The Mediation Committee recommends that the new Clause 82A not be included in thc

Bill.

p) Senate amendment to Clause 87

Clause 87 amended-
(a) in subclause (2) by deleting paragraph (e); and

(b) by deleting subclause (4) and substituting therefor the following subclause-

(4) A person who contravenes the provisions of this section commits an

offence and shall, on conviction, be liable to a fine not excecding onc

million shillings or to imprisonment for a term not exceeding one year, or

to both.

Committee Observation

Thc amcndment seeks to-

(a) remove the restriction that a gambling advertisement shall not be broadcasted on

television between 6am and 1Opm unless it is done in a live sporting event; and

(b) reduce the penalty for the offence ofcontravening the provisions on advertisement of
gambling, from 20 million shillings to I million shillings, and imprisonment from 20

years to 1 year.

The Committee noted that the objective of the restriction on the hours of gambling

advertisement is to discourage gambling which is a social vice. Removing the restriction

from the Bill would lead to the unregulated advertisement air-time on television which

would subsequently increase the social vice.

t
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l'he Committee further notes that the penalty proposed by the Senate for the

contravention of provisions on gambling advertisement is too low.

q) New Clause 1l7A

The following new clause I l7A inserted immediately after clause I l7-
Operatinghours. 117A. A licensed betting, gambling, lottery or gaming premise shall

operate between ten o'clock in the evening and five o'clock in the

moming.

Committee Observation

The amendment seeks to introduce a new clause in the Bill providing for the operating

hours of betting, gambling, lottery or gaming premises, which shall be between 1Opm and

5am.

'[he Committee noted that the imposition of operating hours of gambling premises may

not be practical owing to the fact that the restriction would not apply in respect of online

gambling.

The Committee observes that imposing fixed operating hours for physical gambling

premises while online gambling remains accessible at any time would create an

inconsistent regulatory approach that could inadvertently incentivize migration to online

platforms and be viewed as discrimination against physical gambling premises.

Committee Resolution

The Mediation Committee recommends that the new Clause I l7A not be included in the

Bill.

r) Senate amendment to Clause 119

Clause 119 amended in subclause (2)bv-
(a) deleting paragraph (d);and

(b) deleting paragraph (g).

Committee Observation

The amendment seeks to remove the conduct of a national lottery and national lottery

rules form among the matters which the Cabinet Secretary shall have power to make

regulations.

2l The Mediotion Committee Report on the Gambling Control Bill (NA. Bill No. 70 of 2023)

Committee Resolution

The Mediation Committee recommends that Clause 87 be retained as contained in the

Bill.



The Committee notes that the intention of the Bill is to ensure that the Gambling
Regulatory Authority shall be the overall overseer of matters to do with betting. gaming

and lotteries, including the national lottery. Clause 10(a) of the Bill provides that the

Authority shall develop standards and norms for betting, lotteries, casinos and other

forms of gambling.

It is therefore envisaged that as the Board develops standards for lotteries, it shall also, in
consultation with the Cabinet Secretary, make regulations with respect to the conduct of a
national lottery.

s) Senate amendment to Clause 123

Clause 123 amended by renumbering the current provision as subclause (l) and inserting

therefor the following new subclauses immediately after the new subclause (l)-
Cap.469. (2) The Kenya Revenue Authority Act is amended in Part II of the Irirst

Schedule by deleting paragraph 7 and substituting therefor the following new
paragraph-

7. The Gambling Control Act.

Cap.470 (3) The Income Tax Act is amended-

(a) by deleting section 10(1)(g);and
(b) in the Third Schedule, Head B, by deleting-

(i) paragraph 3(i);and
(ii) paragraph 5(i).

Cap.472 (4) The Excise Duty Act is amended in Part II of the First Schedule by deleting
paragraphs 4A,48,4C and 4D.

No. 20 of
2023.

(5) The National Lottery Act is amended by inserting the following new clausc

immediately after clause 52-
Regulations. 53. (1) The Cabinet Secrctary may in consultation with thc

Board, make regulations generally for the better carrying into

effect ofany provisions under this Act.

(2) Without prejudice to the foregoing, regulations made under

thus section may provide for-
(a) the procedure to be followed by the Board in exercising

any powers conferred upon it by this Act;
(b) the conduct of a national lottery;

22 The Mediation Committee Report on the Gambling Control Bill (NA. Bill No. 70 of 2023)
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Committee Resolution

The Mediation Committee recommends that Clause 119 be retained as contained in the

Bill.
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(c) apportionment of the proceeds of the national lottery;
(d) procedure for the sale of tickets, prizes of tickets and

payment of prizes;

(e) announcement and protection of winners of the

national lottery;
(f) the circumstances under which the national lottery may

be advertised; and

(g) the places where, circumstances or manner in which

signs relating to a national lottery may be displayed.

Committee Observation
'I'he 

amendment sceks to -

(a) amend the Kenya Revenue Authorify Act, Cap. 469 to include the Gambling Control

Act (once enacted) as one of the written laws relating to revenue;

(b) amend the Income Tax Act, Cap.470-

(i) to exclude winnings from the definition of an income;

(ii) to remove the non-resident tax rate in respect of winnings (20%);

(iii)to remove the resident withholding tax rate in respect of winnings (20%);

(c) amend the Excise Duty Act, Cap.472 to remove the excise duty in respect of betting,

gaming, prize competition and lottery (12.5%); and

(d) amend the National Lottery Act, No. 20 of 2023 to introduce a provision on

regulations.

The Committee notes that Article 109(5) of the Constitution provides that a money Bill
may be introduced only in the National Assembly in accordance with Article I14.

The Committee further notes that the consequential amendment to the Kenya Revenue

Authority is necessary to ensure that it conforms to the repeal of the Betting, Lotteries

and Gaming Act, Cap. l3l and the subsequent enactment if the Gambling Control Act,

for purposes of correct referencing.

Further, during the consideration of the Bill in the National Assembly, it was resolved

that matters relating to taxation measures be withdrawn from the Bill pending the

engagement of the Departmental Committee on Finance and the relevant stakeholders,

atter which the same would be introduced through a subsequent Finance Bill.

The National Lottery Act, No. 20 of 2023 is an Act of Parliament providing for the

establishment of a national lottery at the national government level. Article 109(3) of the

Constitution provides that a Bill not conceming county governments is considered only in

the National Assembly. This therefore means that amendments to an Act conceming the

national government may only be introduced in the National Assembly. The Committee

therefore noted that substantial amendments to the National Lottery Act, No. 20 of 2023

I
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would be introduced by the National Assembly in conformity to the provisions of Article
109 of the Constitution.

Committee Resolution

The Mediation Committee recommends that-
(a) the proposed new sub-clause (2) be included in the Bill; and

(b) the proposed new sub-clauses (3), (4) and (5) not be included in the Bill

t) Senate amendment to the Third Schedule

The Third Schedule amended in-
(a) paragraph (b) by deleting the amount "200,000,000" and substituting therefor the

amount "20,000,000"; and

(b) paragraph (c) by deleting the amount "200,000,000" and substituting therefor the

amount "20,000,000".

Committee Observation

The amendment seeks to reduce the security required in respect to online gambling and

the national lottery, from 200 million shillings to 20 million shillings.

The Committee observes that online gambling and the national lottery would have

significantly broader reach compared to physical gambling premises, potentially

impacting a larger segment of the population. Proportionately higher security deposits for

these operations are therefore necessary to ensure adequate consumer protection.

While the National Assembly version requiring 200 million shillings as gambling

security may be considered too high, the Senate's proposed reduction to 20 million

shillings would be inadequate given the scale and potential impact of these operations.

The Committee therefore notes the need to have a reasonable amount imposed as

gambling security in respect of online gambling and the National Lottery.

Committee Resolution

The Mediation Committee recommends that-
(a) paragraph (b) ofthe Third Schedule be amended to provide for the amount of 100

million shillings as gambling security in respect of online gambling; and

(b) paragraph (c) of the Third Schedule be amended to provide for the amount of 100

million shillings as gambling security in respect of the National Lottery.

+
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The Senate amendment therefore conflicts with the provisions of Article 109 of the

Constitution.
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5.0 COMMITTEERECOMMENDATION

Having considered the Senate amendments to the Gambling Control Blll, 2023, the Mediation

Committee recommends that, pursuant to the provisions of Article 113(2) of the Constitution,

this House approves the mediated version of the Gambling Control Bill (National Assembly Bills

No.70 of2023).

SI(;NEI) DATE *
.1.qr.{.,

?o?r

HON. DANIEL WANY

CIIAIRPERSON

CI}S, MP

SI(JNIiI): o ( o2 J
sliN. At.LAN CHITSAN(;, MP

VICE-(]I IAI III'F],IISON
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ADOPTION OF THE REPORT OF THE MEDIATION COMMITTEE ON THE

GAMBLING CONTROL BIL,20203( NATTONAL ASSEMBLY BrLL NO. 70 OF

2023)

We, the undersigned Members, do hereby append our signatures to adopt the

Report-
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Name Designation Signature
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Sen. Allan Chesang', MP,

W"-l
2

Sen. Wakili Hillary Sigei, CBS, MP
Member

J

Sen. Julius Murgor, CBS. MP
Menrber

4
Sen. Eddy Oketch, MP,

Member
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5
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6
Sen. Catherine Mumma, MP,

Sen. Issa Boy Juma, MP,

Member

7
Sen. Beatrice Akinyi Ogola, MP,
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8

Sen. Raphael Chimera, MP,
Member Y,@
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ANNEX 2=
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REPUBLIC OF KENYA
13TH PARLIAMENT I4TH SESSION

NATIONAI, ASSEMBLY
l. The

2. The

3. The

4. The

5. The

Hon

Hon

Hon

Hon

Hon

Daniel Wanyama, CBS, MP

BSP. (EM) Dr. Jackson Kosgei, M.P

Dominic Letipila, M.P.

Kwenya Thuku, M.P.
(Dr.) Irene Kasalu, MP

- Chairperson

- Member
- Member
- Member
- Member

AI}SENI'WITH APOLOGY
1. The Hon. Omboko Milemba, CBS, MP

2. 'l'he FIon. (CPA) Kuria Kimani, CBS, MP

3. 'l'he FIon. (Dr.) Ariko Namoit, MP

4. The FIon. Mark Nyamita, M.P.

SENA'I'E
i. Sen. Alian Chesang', MP

2. Sen. Catherine Muma, MP

3. Sen.Raphael Chimera, MP

4. Sen. Julius Murgor, MP
5. Sen. Esther Okenyuri, MP

ABSI'N'I' WI'tH APOLOGY
1. Sen. Wakili Hillary Sigei, CBS, MP

2. Sen. Issa Boy Juma, MP

3. Sen. Eddy Oketch, CBS, MP

4. Sen. Beatrice Akinyi Ogola, MP

- Member
- Member
- Member
- Member

- Vice- Chairpcrson

- Member

- Member
- Member
- Member

- Member

- Member
- Member
- Member

SECRE'IARIAT FROM THE NA'TIoNAL ASSI'MI}LY
1. Mr. Adan Gindicha

2. Ms. Mary Kinyunye
3. Ms. Christine Odhiambo

4. Mr. Said Wako

SECI{Il'tAITIAT FROM THE SENA'I'E

- Principal Clerk Assistant y H.O.D
- Clerk Assistant III
- Senior Legal Counsel

- Serjeant At Arms

2

Ms. Mwanate Shaban

Ms. Florence Waweru

- Principal Clerk Assistant II
- Clerk Assistant II

1,

MINUTES OF THE 1S'I SITTING OF THE MEDIATION COMMIT'I'EI! ON TIIT'
GAMI}LING CONTROL BILL, 2023 (NATIONAL ASSEMBLY BILLS NO.70 OI.'

2023) HELD ON THURSDAY. 17,I'tI APRIL. 2025 AT lO.OOA.M.. IN COMMITTEE
ROOM 25. FIFTH FLOOR, BUNGE TOWER.



J

4

5

Mr. Jackson Wekesa

Ms. NdindiKibathi
Mr. Patrick lr4ulindo

- Legal Counsel II

- Research Officer III
- Serjeant At Arms

MIN. NO. 112025

1. 'fhc Committee considcred the procedure for appointrncnt ol the Chairperson and

Vicc-Chairperson, as contained in the respective I-louses' Standing Orders

2. IIon. Danicl Wanyanla Sitati MI'. rvas elected as Chairpcrson alter bcing proposed

by Sen. Allan chesang, MIr. and seconded by Sen. Raphacl chirnera, MP;

3. Sen. Allan Chesang, MP. was elected as Vice Chairperson after being proposed by

Sen. Julius Murgor, MP. and seconded by Sen. Raphael chimera, MP; and

4. 'lhereaiter, [Ion. DanielWanyama Sitati, M.P. and Sen. Allan Chesang', MP were

appointed as the Chairperson and Vice-Chairperson of the Committee respectively

Thc Chairperson thanked the Mernbcrs for electing him and stressed on thc

irrportance of considering the Bill as a matter of priority. He urged the Members to

attend all scheduled Mediation Committee meetings, and highlighted on the need to

colclude discussions on the Bill and table the Committee's Rcport in both Ilouses at

the carliest time Possible.

2

PITELIMINARIES

-fhc 
meeting rvas called 1o order at ten thirty aur and opened with a word oi'prayer'

MIN. NO.2/2025 ADOPTION OF THE AGENDA

fhe agenda of the meeting was adopted having been proposed by the FIon. Irene

Kasalu-, M.P. and seconded by the Sen. Allan Chesang', MP as follows -

1. Prayer;

2. Introductions;

3. Adoption of the Agenda;

4. Election of Chairperson and Vice Chairperson;

5. Remarks by the Chairperson and Vice Chairperson;

6. Consideration of the Gambling control Bill, (National Assembly Bills

No 70 of 2023):
'7. Any Other Business; and

8. Adioummcnt.

MIN. NO.3/2025 ELECTION OF THE CHAIRPERSON AND VICE-

CHAIRPERSON OF THE COMMITTEE

MrN. NO.4/2025 REMARKS BY THE CHAIRPERSON AND VICE-

CHAIRPERSON OF THE COMMITTEE



CONSIDERATION OF THE GAMBLTNG
CONTROL BILL, 2023 (NATIONAL ASSEMBLY

1. Members were informed that, to support the consideration of the clauses under

mediation, a matrix had been prepared. The matrix outlined the provisions of the

Bill as originally published, as passed by the National Assernbly with

amendments, and as passed by the Senate with amendments. 'I'he National

Assernbiy Legal Counsel guided Members through the rnatrix; and

2. During deliberations, Members proposed amendments to various clauses of the

Bill. However, due to time constraints, the Committee resolved to resume

consideration of the matrix from Clause 66(b) at its next meeting, scheduled for

Tuesday, 22d April, 2025.

3

MrN. NO.5/2025

BILLS NO. 70 OF 2023



.lustificationIlesolution of 'l'he

Mcdiation Committcc
AnalysisClausc

The Committee t:rkes

note of thc Gazette
Noticc No. 2 of 2012

by the

Intergovernmcnta I

Relations Tcchnical

Committee on the

delineation of
functions bctwecn the

national governme nt

and countv

governments on

betting, casinos and

other forms of
gambling. In as much

the assignment of thc

functions uscs the

term 'licensc' in

respect of both

national government

and county

govcrnmcnts, thcre is

need for claritY in

legislation to clearlY

provide for liccnsing

to be performed bY

the national
governmcnt while

issuancc of trade

The amendment seeks to include

additional functions of county

goverrunents in relation to gambling,

specifically the development of county

legislation and licensing of gambling

activities.

govemmcnt shall-

implement and ensure

compliance to this Act;

issue trade permits for
gambling premises;

implement policy standards

and norms of gambling

within its jurisdiction;

cnsurc pe riodic monitoring

and cvaluation ol betting.

Iotte ries and gaming trade

permits issued by county

govemmcnts;

handle complaints and

facilitate arbitration; and

develop and implement

county legislation on

betting and other forms of
gambling;

license prize competitions

within a countY;

license amusement

machines;

issue tradc permits for
betting premises;

Senate Ame ndmcnt

(b)

(c)

(d)

(e)

(r)

(e)

(h)

(i)

liccnsc :rnd issuc ool tablc

A county

(a)

5l Retain the

passed by

Assembly

4

No

Functions of countY governme nts. provision as

the National



permits within the county;

(k) license and supervise
county lotteries;

(l) issue trade permits for
premises for totalisators;

(m) perform such other functions
as are incidental to the

exercise of any or all of the

county government functions
provided for under this Act.

permits to be
performed by the
county governments.

The mediation

committee therefore

negatived thc Senate

amendment and

retained the National

Assembly provision.

2 7 Board of the Authority.

(l) The management of the Authority
shall vest in a Board which shall
consist of--

(a) a Chairperson who shall be

appointed by the Prcsident;

(b) the Principal Secretary in the
ministry for the time being
responsible for matters
relating to gambling or a

representative designated in
writing;

(c) the Principal Secretary in the
ministry for the time being
responsible for the National
Treasury or a representativc
designated in writing;

The amendmenl sceks to-

(a) remove the Attorney-General

from the composition of the

Board of the Authority;

(b) specifu the youth as one of the

categories of the three persons

appointed by the Cabinet

Secretary; and

(c) increase the number of persons

nominated by the Council of
Govcmors from one person to

three persons.

The effect of these amendments would
increase the number of mcmbers of the

Board from 9 to 10 membcrs.

Retain the provision as

passed by the National

Assembly with the

following amendments:

Clause I (d) was retained

as proposed by the

National Assembly.

Clause I (e) three persons

nominated by the Council

o.f Governors and

appointed by the Cabinet

Secretary be reduced to

two.

Section 6(l) of the
State Corporations
Act, Cap. 446 providcs
for the composition of
Boards of state

corporations.
Paragraph (da)
provides for thc
membership of the
Attorney-Gencral or
his representative.

The recommendations
of the Mrvongozo

Code of Govcrnance
for state corporations
provides that the
Board membcrship of
statc corporations
shall be between 7 and

5



The mediation

committcc thercfore

adoptcd an amendcd

vcrsion.

9 mcmbcrs.*rr+m€;

thrcc persons, not being
public officers, appointcd
by thc Cabinet Secretary,
being pcrsons with a

background in financc,
Iaw, betting and lotteries or
business management,
provided that-

(i) one shall represent
persons with
disabilities;

(ii) one shall represcnt
thc youth; and

(iii)onc shall represent
faith-based
organisations;

@inr
@
@inr
@
@
lotteries--or---+6siness-
Wiae+
that-

(i) ene---sUal+---+epres

eisaUi++ier,ana

(ii) ene-shail----+epresen+
faithbase*
organizati gnsi
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three persons nominated
by the Council of
Govcrnors and appointed
by the Cabinet Secretary;
and

ffi
^--^:-+^.{ 1,,, / r^L: 

- ^1

S€€retary';and

(g) the Director-General who
shall be an ex fficio
member.

l 10 Functions of thc Authority

The Authority shall-
(a) develop standards and norms

for betting, lotteries, casinos

and other forms of gambling;

(b) regulate and control
gambling activities;

@ine
@
this4€g

(d) develop policies for placing
of bet for betting, lotteries
and gambling that include a
savings component for social
health insurance or social
retirement benefit;

monitor the irn lementation

'l'he amendment seeks to-

(a) remove the function of issuance

of licences from the Authority;

(b) provide that the register of
gambling machines and dcvices

shall be established and

maintained by the Authority in
consultation with county

governments;

(c) provide that the Authority shall

conduct due diligence in respect

of beneficial owners of
gambling companies; and

(d) provide that the Authority shall

establish a tax compliance

Retain the provision as

passed by the National

Assembly with the

following amendments:

1. To include definition of
trade licence and trade

permit

2. Senate amendmcnt was

adopted in clause ( o)

Clause 28(2) of the Bill
provides that the
Authority shall license

all gambling activities
under the Act, while
clause 45(1) provides
that the counfy
governments shall
issue tradc permits to
holders <lf gambling
licenccs. The
amendment to delete

the function of
licensing from the
Authority therefore
conflicts with the
intention of the Bill.
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monrtonng system The rcquiremcnt of
due diligence to be

conductcd in resPect

of bencficial owners of
gambiing companics is

nccessary so as to

ensurc accountability

of persons who

cxcrcisc ultimatc
effectivc control over

a company.

The Scnate's Clause

(O) has been adopted
to strcngthen the

requircmcnt under
l0(h) of the Ilill which
provides that thc

Authority shall
cstabtish an elcctronic
central real time
gambling monitoring
system to monitor
compliancc with
regu lato ry
requiremcnts. This
provision addrcsses

the proposed

amendmcnt relating to
the tax compliancc

monitoring systcm.

of gambling policies at the

national and countY levcl,

(0 establish and maintain, in
consultation with county
governments, a registcr of
all gambling machines and

devices, and other relevant

data on licensed gambling

activities;

(g) conduct security checks,

vetting and due diligcnce in

respect of gambling

activities, licensees, their

shareholders, directors,

bencficial owners and stalt

(h) establish an electronic

central real time gambling

monitoring system to

monitor compliance with

regulatory requirements;

(i) monitor socio-economic

pattems of gambling

activities at the national and

county level including to
undertake research and

idcntifu factors relating to,

and patterns, causes and

consequences of-

(i) the socio-economic

impact of gambling;

(ii) addictive or

com ulsivc

,

8



gambling; and

(iii)any other matter that
is relevant to the

gambling sector;

0) coordinate research and

surveys relating to the
gambling industry;

(k) monitor and alleviate illegal
cross border gambling
activities in collaboration
with county governments;

(l) advise county govemments

on matters relating to the

regulation of gambling
activities;

(m) receive and make
determination on complaints
from companies and the
public on matters pertaining

to gamcs of chance; and

(n) establish programmes to
improve thc capacity of
county governments on
matters rclating to the

regulation of gambling
activities; and

(o) collaborate with the Kenya
Revenue Authority,
established under section 3
of thc Kenya Rcvenue
Authority Act, to establish
a monitoring sl,stem for tax

9



compliancc under this Act;

(p) perlbrm any other functions

conferrcd by this Act or anY

other written law.

10



The amendment seeks to introduce new

subsections providing for the power of
the Cabinet Secretary to grant or revoke

remote platform authorizations.

-t lt Gambling operation guidelincs.

(1) The Cabinet Secretary shall.
in consultation with the Authority,
prescribe guidelines of practice on the

maruler in which lacilities for
gambling are operated, whether by the

holder ofa licence under this Act or by
any other person.

(2) A guideline issued under

subsection (l) shall describe

a.rrangements that should be made by a
person providing facilities fbr
gambling for the purposes otl

(a) ensuring that gambling is

conducted in a fair and open

way;

(b) protecting children and other

vulnerable persons from being

harmed or exploited by
gambling;

(c) making assistance available to
persons who are or may be

affected by problems related to

gambling;

(d) protecting of vulnerable

gamblers;

(e) infbrmation and data protection

in accordance with the Data

Protection Act;
(f) online payment protection:

(g) creation of secure online

Sub-clause 2 be amended

by adding the following

new paragraph (k) --

"Remote platform

authorizalions "

To marge Sub-clause 5

"the CS shall provide

guidelines to and

delete Sub clause 6

Define what "remote

plattbrm authorizations"

There is need for
clarity in rcgard to
rvhat constitutes a

remote platform
authorization. The
term is proposed to be

defined in the

interpretation section

in clause 2 as it is

currently ambiguous.

Further, clause ll of
the Bill which is

proposed to he

amended provides for
the power of the
Cabinet Secretary to
prescribe guidelines

for gambling
operations.

11



gambling environment;

(h) ethical and responsible

marketing;
(i) safety measures against

criminal activities, anti-money

laundering and terrorism; and

0) public awareness and education

campaigns.

(3) The Cabinet Secretary maY, in

consultation with the AuthoritY,

review the guidelines issued under this

section.

(4) Betbre issuing or revising the

guidelines under this section, the

Cabinet Secretary and the Authority

shall consult-
(a) any person who rcpresents

licensing authorities;

(b) the body responsible for the

protection of the best interests

of the child, as established in

the Children Act;

(c) any person who rePresents the

Inspector General of Police;

(d) any person who rePresents the

interests of punters; and

(e) the members of Public in such

manner as the AuthoritY

considers appropriate.

t2
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(5) The Cabinet Secretary, in
consultation with the Authority,
may grant re mote platform
authorizations.

(6) The Cabinet Secretary may
revoke an authorization granted

under subsection (5) only if the
platform is found to be in breach of
the regulatory service requirements
as prescribed by the Authority.

I

13



The amendment seeks to rcmove the

power of the AuthoritY to issue

gambling licences with respect to-

(a) key gambling employees;

(b) accleditation licence for a

person engaged in non-gambling

activity within a gambling

premise; and

(c) all media promotions with prizcs

and prize competitions cutting

across several countics.

Further, the amendment seeks to delete

the definition of "gambling employee"

undcr the clause.

'f he requirement lbr
issuance of licenscs for
key gambling

employccs and

persons rvithin
gambling premiscs is

an international
practice due to the

prec:rrious naturc of
gambling activities.

Furthcr, the issuancc

of liccnscs to the

media promotions is

necessary so as to

rcgulate the elcctronic
gambling activities.

Thc mcdiation

Committec thereforc

negativcd thc Senate

amcndment and

rctaincd the National

Asscmbly provisions.

Subclause 2 is amended by

deleting paragraph (p)

Retaining paragraph (o)

and (q)

Licenscd gambling activities.

(l) A person shall not offer anY

gambling activity or service unless the

activity or service is licensed under

this Act.

(2) The Authority shall issue gambling

liccnccs under this Act with respect

to--

(a) a public gambling for
conducting a table game and

operating a slot machine;

the national lottery;

a bookmaking;

licensing of on-the

and off-the
totalisators;

a prize competition;

a bingo;

a pool betting scheme;

public lotteries as

section 50(2);

an online gambling;

gambling equipment

device manufacture

assembling;

undcr

andk c ul mcntrnblin

(b)

(c)

(d) course

course

(e)

(0

(e)

(h)

(r)

0) and

or

ztl

r

L4



\

device sale or distribution;

(l) gambling equipment testing;

(m) provision of any gambling
software or platform;

(n) gambling equipmcnt repair
and servicing;

@
gamb+ing---a€+i+ity---r*i+hifl---a-

eamblirrgaremise.;and

@
@
€utti@
@

G) any other form of gambling
as may be prescribed in
regulations.

(3) The Cabinet Secretary shalt in
consultation with the Authority. make
regulations for thc classification of
licenses issued under this Act.

@bns-

15



gamb+ing-

Thc proposal for a

three-ycar pcriod lbr
gambling licenscs

conflicts with thc

validity pcriod of

tradc pcrmits which

shall bc issued to
licensc holdcrs under

the llill, since the

tradc permits arc

valid for 12 months.

The mediation

Committec therefore

resolvcd to retain the

12 month licencing

period as proposed bY

the National

Assembly.

The amcndment seeks to extend the

validity period o[ a gambling licensc

from 12 months to 36 months.

provlslon as

the National
Retain the

passed by

Assembly

Itencrval of a licencc.

(l) -fhe 
Authority may, on application

by a licensee, renew a licence for a

further period provided for in

subsection (3).

(3) A gambling licence issued under

this scction shall be valid for a pcriod

of twelve thirty six months from the

datc of issuc or lor such other period

as may be prcscribed in regulations.

31

Articlc 109(5) of thcRetain thc provision asl,otte til r7 Ncrv

r

16

(2) An application under this section

shall-

(a) be made in the Prescribed
form and forwarded to the

Authority together with the

prescribed fee;

(b) be lodged with the AuthoritY

at least three months Prior to

the expiry ofthe licence; and

(c) be considered in accordance

with the provisions of
section 30.

6.

'Ihe amendment seeks to introducc a



Constitution providcs

that a money Bill may

be introduced only in
the National Assembly

in accordance with
Articlc ll4.

Further, it was

resolved that matters
relating to taxation
measures be

withdrawn from the

Bill pcnding the

engagement of the

Departmental
Committee on Finance

and the relevant
stakeholders, after
which the same would
be introduced through
a subsequent Finance

Bilr.

In as much as the Bill
proposes to repeal the

existing Betting,

Lotteries and Gaming
Act, Cap. 131, Clause

12l(6) of the Bill
provides that the
provisions of sections

294 lox-ettin

passed by the National

Assembly

lottcry tax at the rate of 15Yo

(1)'fhere shall be a tax to be known as

lottery tax chargeable at the rate of
fifteen per cent of the lottery tumover.

(2) The tax shall be paid to the

Collector by a person authorized to
promote the lottery on the 20th day of
thc month foilowing the month of
collection.

17
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574



Bctting tax.

(1) I'here shall be a tax to be known as

the betting tax chargeable at the rate of
fifteen per cent ofthe gaming revenue.

(2) The tax shall be paid to the

Collector by thc licensed bookmaker

'l-he amendment seeks to introduce a

betting tax at thc rate of 15o%.

l5%), 44A (Lottery

ttx- l5%), 55A
(Gaming tox- 15%)

and 598 (Prize

competilion lax- l5%)
of the rcpealcd Act
shall continue to be in
forcc until nelv

provisions are

enacted. Thcrr will
therefore be no lacuna

that will arise as a

result of thc non-
inclusion of the
provisions in thc Bill.

The mcdiation
Committce therefore
rcsolved to withdrary
the proposed Senate

amendment.

I

8 Articlc 109(5) of the

Constitution providcs
that a money Bill may
be introduced only in
the National Assemblv

in accordance rvith
Articlc I 1-1.

Furthcr, it rv:rson the 20th da

18

Ncw

Clause

63A

y of the month fiollowing
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the month of collection

(3) This section shall not apply to
horse racing.

rcsolved that matters
relating to taxation
measures be

withdrawn from the
Bill pending the
engagement of the

Departmental
Committee on Finance

and the relevant
stakeholdcrs, after
which the same would
be introduced through
a subsequent Finance
BiII.

In as much as the Bill
proposes to repeal the
existing Betting,
Lotteries and Gaming
Act, Cap. l3l, Clause
12l(6) of the Bill
provides that the
provisions of sections

29A (Betting tdx-
15%), 44A (Lottery
tox- l5%), 55A
(Gaming tox- I5%)
and 59B (Prize

competition tar- 15%)
of the rcpealed Act
shall continue to be in
force until new

19



provlsrons are

cnacted. 'I'hcre rvill
thcreforc be no lacuna

that will arise as a

rcsult of the non-

inclusion of the

provisions in the Bill.

Thc mcdiation

committce thcrefore

resolvcd to withdrarv
thc proposed Senate

Amendment.

Rctain the amcndmcnt bY

the National Asscmbly
Casinos and other forms of
gambling.

(1) A person may be granted a

licence to operate a casino and other

forms of gambling upon meeting the

requirements set out in section 29.

(2) The Cabinct Secretary maY in

consultation with the Authority and the

Council of Governors, make

regulations prescribing the number of
casinos, amuse ment machines, slot

machines and other forms of gambling

that may be operated within the

counties.

(3) The Cabinet Secretary shall

consider the following in making the

regulations under subsection (2f-
a hicthc number and c Iit

9 61 l'he amendment seeks to reduce the

minimum amount of a single bet in a
casino machine from 20 shillings to 1

shilling.

The arnount of one

shilling as a minimum

bet amount is not

practical, noting that
excise duty is payable

in respcct of rvagcrs

made during bctting.

In conducting public

participation on the

Bill., the Committee

received submissions

frorn various

stakeholders who

proposed that thc

minimum amount of a
bct be incrcascd to

f

20



distribution of existing
licensed casinos, slot
machines and other forms of
gambling at the time;

(b) the presence of tourists in a
county;

(c) the cultural and religious
distribution of the residents

ofeach county;

(d) the incidence and social
consequences of compulsive
and addictive gambling;

(e) the promotion of 
-

(i) job creation within the
gambling industry;

(ii) diversity of ownership
within the gambling
industry;

(iii) efficiency of operation
in the gambling
industry; and

(iv) competition within the
gambling industry.

(a) The Cabinet Secretary shall,
in consultation with the Authority,
make regulations prescribing the
places where gambling machines shall
be placed including the distance to- .-

(a) leaming institutions;

fifty shillings.

21

The mcdiation
committee therefore
resolved to negative
the Senate amendment
and retain the
minimum amount of
20 shillings.



6610

(b)

(c)

religious establishment; and

residential areas.

(5) A single bct in a casrno

machine shall bc ptaYed for a

minimum of twenty--shi*lings. one

shilling.

Officers of the AuthoritY to tre

prcsent.

'l'he Authority shallensure-that-i+s and

county governmcnts shall ensure

that their ofllcers are prcsent in all

casinos for purposcs of ensuring

compliance with thc Act and thc

conditions imposed by the Authority

under the relevant liccnce.

'l'hc amendment seeks to providc that in

addition to the Authority, the county

governments shall also ensure that their

olficcrs are present in casinos for

purposes of ensuring comPliance.

Rctain the alncndmcnt bY

tl.re National Assembly

The First Schedule t<r

the Proceeds of Crinrc
an Anti-MoneY

Laundcring Act, CaP.

59A provides that the

currcnt Betting

Control and L,icensing

Board is a supervisory
body for purposes of
financial reporting in
regard to casinos. The

Ilill envisagcs that the

Authority oncc

established shall

supervise casinos in

regard to financial

reporting undcr thc

Proceeds of Crimc an

Anti-Money
l,aundering Act, CaP.

59A, and this is a

function of thc

22



national government.

Thc mediation
committee therefore
negatived the
proposed Senate

amendments to the

Clausc.

There was no other business.

The Chairperson adjourned the meeting

22d Apr|L,2025 at 10.00 am.

SIGNED

at filteen minutes to o

THE HON. DANIEL WANYAMA SIATATI, M.P.

(cHATRPERSON)

mceting was scheduled to be held on Tuesday,

DATE B+l - lzoeo

I
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Ms. Ndindi Kibathi

Mr. Patrick Murindo

- Research Officer lll

- Serjeant At Arms

MrN. NO. 8t2025 PRELIMINARIES

fhe meeting rvas called to order at i 1.30 am and opened with a word of prayer

MIN. NO.912025 ADOPTION OF THE AGENDA

I'he agenda o[ the rneeting was adopted having been proposed by the l-lon. I(wcnya

Thuku, M.P. and scconded b1' the Sen. Wakili IJillary Sigci, CBS, Ir4P as follows -

1. Prayer;

2. Introductionsl

3. Adoption of the Agenda;

4. Rcmarks by the Chairperson and Vice Chairperson;

5. Consideration of the Gambling control Bill, (National Assembly Bills

No 70 of 2023):

6. Any Other Rusiness; and

7. Adjoumrnent.

'Ihe Chairpcrson highlighted on the need to conclude discussions on the Bill and table

the Cornmittee's Report in both Houses at the earliest time possible.

CONSIDERATION OF THE GAMBLING

The Committee resumed consideration of the Garnbling Control Bill (National

Assembly Bills No. 70 of 2023) and commenced consideration of the matrix on

the Clauses that are under mediation. The National Assembly Legal Counscl

guided Mernbcrs through the matrix; and made the following resolutions -

t

2

MIN. NO. l0/2025 REMARKS BY THE CHAIRPERSON AND VICL
CHAIRPERSON OF THE COMMITTET]

MtN. NO. lll2025
CONTROL BILL. 2023 (NATIONAL ASSEMBLY

BILLS NO. 70 OF 2023



a

No. Cla use Scnate Amcndment Analysis Resolution Of the

Mediation
Committee

.Iustification

New Clause

66A

()aming tax.

(l) There shall be a tax to be known as gaming tax
chargeable at the rate of fifteen per cent of the
gaming revenue.

(2) The tax shall be paid to the Collector by a
person carrying on a gaming business on the 20th

day of the month following the month of
collection.

The amendment seeks

to introduce a gaming

tax at the rate of l5%o.

The Committee

resolved to retain the

provision as passed by

the National

Assembly.

Articlc 109(5) of thc
Constitution provides that
a money Bill may be

introduced only in the
National Assembly in
accordancc with Article
tl4.

Further, it was resolved
that matters relating to
taxation measures be

withdrawn from the Bill
pending the engagement of
the Departmental
Committee on Finance
and the relevant
stakeholders, after which
the same would bc
introduccd through a

subsequent Finance Bill.

In as much as the Bill
proposes to repeal thc
existing Betting, Lotteries
and Gaming Act, Cap.
131, Clause 12l(6) of thc
Bill providcs that the

3

1.



provisions of scctions 29A

(Bettittg ttut- l5%), -l'tA
(Lottery tax- I5%),554
(Gaming tox- l5%) and

59ll (Prize contPatilion ttx-
l5%) of thc repcaled Act

shall continue to be in
force until new provisions

arc enacted. Thcrc will
thercfore be no lacuna

that will arisc as a result of

the non-inclusion of the

provisions in the Bill.

The mediation committec

thercforc rcsolved to

ncgativc the ProPosed
Scnatc amcndment.

Scction 4 of the [,xcisc

Duty Act, CaP. 472

provides for the time of

supply in rcsPect to

cxcisable goods.

Subsection (lA) providcs

that in relation to a betting

transaction, the timc of

supply shall be thc time

whcn a person wagers or

stakes money on a

platform or othcr mcdium

providcd by a bookmakcr.

-Ihc Mediation

Committce resolved to

retain the provision as

passed by the National

Asscmbly

An online gambling transaction shall

commence when a player deposits money into

his or her gaming account and shall conclude

when a player withdraws money from his or

her gaming account.

The amendmenl seeks

to amend the

commencement and

conclusion time of an

online gambling

transaction.

In terms of the

amendment, an online

gambling transaction

shall commence at thc

time of deposit of

money into a gaming

account, and shall

69

4

e

) Online gambling transaction.
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conclude at the time of
withdrawal of money

from a gaming account.

The Senate amendment
therefore conflicts with the
provisions of the Excise

Duty Act, Cap.472.

The mediation committee
thcrefore resolved to
negative the proposed

Senate amendment.

J 71 Minimum amount a person can bet online.

(l) A player in an online gambling activity shall
not bet an amount of less than twenty shillings in a
competition.

(2) The minimum amount set under subsection (l)
shall be inclusive of such saving component for
the player as shall be determined by the Authority
in consultation with the Cabinet Secretary.

(3) An operator who permits a person to engage in
an onlinc gambling activity for an amount less

than the amount prescribed under subsection (1)
commits an offence and shall be liable upon
conviction to a fine of not less than f;ve-millien
fiffy thousand shillings or to imprisonment for a
term not exceeding five years, or to both.

The amendment seeks

to reduce the penalty

for the offencc of
permitting online
gambling for an amount

less than 20 shillings,

from above 5 million
shillings to above

50,000 shillings.

Ihe Mediation

Committee resolved to

rctain the provision as

passed by the National

Assembly

The Committee noted that
while a fine of not less

than five million shillings
may be too punitive, a

lower limit of fifty
thousand shillings may be

too lenient.

The mediation committee
therefore resolved to
negative the proposed

Senate amendment.

-l

5

79 Re striction on foreign opcrators.

(l) A gambling operator based in a tirrcign

'fhc arncnrlntent sceks

to-

'l'he lv{cdietion
Clornnrittec agreed to

the the

Cl:ruse 79 providcs for thc
conditions to bc fullillccl
bv a forcign gambling



(4) Nohvithstanrling the pltx'isign; of

country shall oniy be issuecl with an onlinc

gambling liccnce where the operator--

(a) is registered in Kenya;

(b) has a physical address registcrcd in
Kenya;

Uwiness;n+eenya;-ana

(d) rneets tirc requircincnts prescribcd bv the

Authority in rcguiations.

(2) In addition to the requirclncnts trndcr

subsection (1), a gambling operator bascd in a

lbreign country shnll be required to provide its

audited books ol' accounts for the immcdiattrl)'

preceding year.

(3) A forcign bzued gambling opcnitol wl.to

provides . online gambling scrvice s in Kcnya

without a liccnce commits an ot-fencc iurd shall'

upon conviction-

(a) in the case ofa natural pcrson, bc liablc

to a llnc not excecding trvo nrillion

shillings or to imprisonmcnt lor lt I,cnn

not cxcceding two years, or to both; or

(b) in the casc of a corporate person, bc

liable to a fine not excceding hlU
rnillion shillings.

(b) providc that a

tirrcign gambling

ol)crator shall be

exernpt from the

provisions ol clause

29 (rerprircmcnts lbr

liccnsing) and 40

(security Ibr

ganrbling activity).

operator that sceks to bc

issued with a licencc bv

the Authority.

It follows that a forcign

gambling operator secking

a licence lrom the

Authority rvould seck a

liccnce with the objcctivc

of carrying out onlinc

gambling busincss in
Kenya, hence the

requirement of paragraPh

(c).

The proposed ncrv sub-

clause (4) conflicts rvith 
l

the provisions of sub-

clause (I)(c). Further, it
u'ould. be futile for a

gambling o[rerator based

in a foreign country who

docs not' intend to carry

rrut online gambling

activities in KenYa to

apply for a licence to thc

Authority.

6

(-'lause 40 providcs for
security for garnbling

activity'to bc dcpositcd by

all Iiccnscd ganrbling

Retain subclause l( c)

and delete subclause 4

& 5 which will be

contradictory to I (c )

Senate(a) rcmove the

rcquircme nt that lor
a forcign gambling

opcrator to be

licenscd in Kcnya,

thev nrust intend to

carrY or1 the online

ganrbling busincss

in (,s1iv11, lnrl
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t New Clause

82A
Prize competition tax.

(l) There shall be a tax to be known as prize
competition tax chargeable on the cost of entry to
a competition which is premium rated at the rate
of fifteen per cent of the total gross tumover.

(2) The tax shall be paid to the Collector by the
licensed person on the 20th day of the month
following the month of collection.

The amendment seeks

to introduce a prize

competition tax at the

rate of 15Yo.

The Mediation

Committee resolved to
retain the provision as

passed by the National

Assembly

Article 109(5) of the
Constitution provides that
a money Bill may be
introduced only in the
National Assembly in
accordance with Article
tt4.

Further, it was resolved
that matters relating to
taxation measures be
withdrawn from the Bill
pending the cngagement of
the Departmental
Committec on Finance
and thc rclcvant
stakeholders, after which
the samc would be

7



introtluced through
subscqucnt l-inancc Ilill.

:l

ln as much as thc Bill
proposes to rcPcal the

existing Be tting, Lotterie s

and Gaming Act, CaP.

131, Clausc 121(6) of thc

Bill providcs th:rt the

provisions of scctions 29A

(Betting tox- l5%), 444,

(Lottery tox- l5%), 55l\
(Gamtng tax- l5%) and

591! (Prize comPetilion lo.tc-

I5%) oI the rePcalcd Act

shall continuc to be in
force until ncw Provisions
:rre cnacted. Thcrc will
thcreforc be no lacuna

that will arisc as a rcsult of

the non-inclusion of thc

provisions in the Bill.

The mcdiation committec

thercfore rcsolved to

negative thc ProPosed
Scnatc amcndmcnt'

B



87 Advertisement of gambling

(l) A person shall not, without the approval ofthe
Authority, promote the advertisement of a
gambling activity on electronic medium or any
other form of communication by -

(a) holding himself out by advertisement,
promotion, notice or public placard with
the aim of enticing members of the
public to participate in gambling;

(b) displaying any written or printed placard
or notice relating to any form of game of
chance in any shape or form so as to be
visible in a public street or place;

(c) printing or publishing, or causing to be
printed or published, any advertisement
or notice;

(d) using a prominent personality or
celebrity, public vehicle or lifestyle
advertising to promote gambling;

(e) advertising gambling by organizing,
promoting or sponsoring a sporting
event, trade fairs, cxhibitions, shows,
cultural, artistic, recreational,
educationai or entcrtainment
prograrnmes or any othcr evcnt.

(2) A gambling advertisement shall-
(a) indicate the addictive

gambling;
naturc of

The amendment seeks

to-

(a) remove the

restriction that a

gambling

advertisement shall

not be broadcasted

on television

between 6am and

1Opm unless it is

done in a live

sporting event; and

(b) reduce the penalty

for the offence of
contravening the

provisions on

advertisement of
gambling, from 20

million shillings to

I million shillings,

and imprisonment

from 20 years to I
yeat.

Amend and delete 2

(e)

The Mediation

Committee resolved to

retain the sub-clause 4

An a lvs is:

The Committee noted that
the objcctive of the
restriction on the hours of
gambling advertisement is

to discouragc gambling
which is a social vice.

Removing the restriction
from the Bill would lead to

the unregulated
advertisement air-time on

television which would
subsequently increase the
social vicc.

The Committee further
notes that the penalty
proposed by the Senate for
the contravcntion of
provisions on gambling
advertisement is too Iow.

The mcdiation committce
thcrcforc rcsolved to -

(i) adopt the Senate

amendment to
delete the
proposed sub-
clause 2(e); and

(ii) negatived the
proposed Senate

9
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(b) notify players to play responsibly;

(c) prohibit children from playing;

(d) not use false, misleading or deceptive

message likely to create an elroneous

positive impression of gambling;

evenq

(0 not be erected on an advertisement

billboald of close proximitY to a

learning institution; and

cent of aired
promotion of

(3) The Cabinet Secretary may, in consuitation

with the Authority, make regulalions providing

for-
(a) the circumstances under which the

national lottery and licensed gambling

activities may be advertised;

(b) information that is to appcar in an

advertisement;

(c) the places where, circumstances or

manner in which signs relating to a

national lottery or gambling activity may

be displayed;

d advertisementsconditions re LI ITI

amendmcnt to

dclete sub-clause
4.

10

(g) dedicate twenty Per
advertisement towards

responsible gambling.



about the gambling service authorised
by the licence including-
(i) publication only to certain classes of

persons;

(ii) the content which may require,
specified words to be included in
the advertisement;

(iii) content not to be included in an
advertisement;

(iv) content not to be published
certain types of publications
media; and

ln
or

(v) requirement for the content of the
advertisement to be approved by
the Authority.

(4) A person who contravcnes thc provisions of
this scction commits an offence and shall, on
conviction, be liable to a fine not cxceeding one
million shillings or to imprisonmcnt for a tcrm
not exceeding onc year, or to both.

7 New Clause
l17A

Operating hours.

A licensed bettin blin lott or tnln

'fhe amendment

to introduce a

sceks

new

]-hc Mediation

Committee resolved to

1,1,

Analv s is:



'f hc (-'ommittcc notcd that
thc imposition of
opcrating hours of
gambling premises maY

not be practical owing to
thc fact that the rcstriction
would not apply in rcsPect

of online gambling.

Further, thc Committee

may considcr amending

clause ll(2) to Providc
operating hours as one of

the mattcrs in resPcct of

which the Cabinet

Sccretary shall issuc

gambling oPcrating

guidelines

The mediation committec

therefore resolvcd to

negative the new clause

117A.

retain the provision as

passed by the National

Assembly and dclete

New clause I 17A

premise shall operate between ten o'clock in the

evening and fivc o'clock in the moming.

clause in the Bill
providing for the

operating hours of

betting, gambling,

lottery or gaming

premises, which shall

be betwccn 10pm and

5am.

The intention of the Bill is

to ensure that the

Gambling RegulatorY

Authority shali be the

Analvsis:
119 Porver to make Regulations.

(l) The Cabinet Secretary shall, in cons'-rltation

with the Board, make regulations generally for the

better carrying into effect of any provisiot'ts ttnder

this Act.

'[he amendment seeks

to remove the conduct

of a national lottcry and

national lottery rules

form among the matters

The Mediation

Committee resolved to

retain the provision as

passed by the National

Assembly

T2

8.



(2) Without prejudice to the generality of
subsection (1). regulations made under this section
may provide for-

(a) the procedure to be followed by the
Authority in exercising any powers
conferred upon it by this Act;

(b) the procedure to be followed in the
making of an application for the
issuance, renewal and variation of a
licence or permit issued under this Act;

(c) the conduct of casinos, gambling
machines and online gambling;

@
(e) standardization of gambling machines;

(0 the location and distribution of lotteries
and gambling;

@
(h) fees and levies charged under this Act;

(i) the form and manncr in which returns or
statements of accounts shall be furnished
to the Authority;

0) proximity of gambling premises and
advertisements to leaming institutions;

(k) protection of winners; and

(l) guidelines for gamblcr exclusion
mechanisms includi self exclusion,

which the Cabinet

Secretary shall have

power to make

regulations.

overall oversccr of matters
to do with betting, gaming
and lotteries, including the
national lottery. Clause
10(a) of the Bill provides
that the Authority shall
devclop standards and
norms for betting,
lotteries, casinos and other
forms of gambling.

It is therefore envisaged

that as the Board develops
standards for lotteries, it
shall also, in consultation
with the Cabinet
Secrctary, make
regulations with respect to
the conduct of a national
lottery.

Thc mediation committee
therefore negatived the
Senate amendments to the
clause.

13



venue-initiated rcquest for exclusion,

court ordered exclusions and reqr'rcst by

lamilies or initiatcd parties.

(3) For purposes of Anicle 94(6) of the

Constitution-

(a) the purpose and objective of 1!"
delegation under this section is to enable

the Cabinet Secretary to make

regulations for better carrying into effect

the provisions of this Act;

(b) the authority of the Cabinet Secretary to

make regulations under this Act will be

limitcd to bringing into effect the

provisions of this Act and lulfilment of
;.tr" objectives specificd under this

section; and

the principles and standards applicable

tc the rules made undcr this section are

those set out in the Statutory Instruments

Act,2013.

(c)

Articlc 109(5) of thc

Constitution Providcs that

a money llill may be

introduccd onlY in thc

National AssemblY in

accordance with Article

Uphold the sub-clausc

I & 2 and delete sub-

clause3,4&5

123I Consequential amendments.

(1) The Procecds of Crime and Anti-Iloney

Laundering Act, 2009 is amended in the First

Schedule by deleting paragraph (c) and

substituting therefor the following ncw paragraph-

The arncndment seeks

to-

(a) amend the KenYa

Revenue Authority

Act, Cap. 469 to

include the
c Gambli Re ulato Authori

t4



(2) The Kenya Revenue Authority Act is
amended in Part II of the First Schedule by
deleting paragraph 7 and substituting therefor
the following new paragraph-

7. The Gambling Control Act.

(3) The Income Tax Act is amended-
(a) by deleting section 10(l)(g); and
(b) in the Third Schedule, Head B,

deleting-
(i) paragraph 3(i); and

(ii) paragraph 5(i).

by

(4) The Excise Duty Act is amended in Part lI
of the First Schedule by deleting paragraphs
4A,48,4C and 4D.

(5) The National Lottery Act is amended by
inscrting the following new clause immediately
after clause 52-

Regulations. 53. (1) Thc Cabinet Secretary mal
Board, make regulations generall,

into effect ofany provisions under I

(2) Without prejudice to the for
under thus scction may provide for

(a) the procedure to be foll
exercising any powers confe

(b) the conduct of a national lot'
(c) apportionment of the proccc

Gambling 'Control

Act (once enacted)

as one of the written

laws relating to
revenue;

(b) amend the Income

l'ax Act, Cap.470-

(i) to exclude

winnings from

the definition of
an income;

(ii) to remove the

non-resident tax

rate in respect of
winnings (20%);

(iii)to remove the

resident

withholding tax

rate in respect of
winnings (20%);

(c) amend the Excise

Duty Act, Cap. 472

to remove the

excisc duty in

respect of betting,
gaming, prize

competition and

114.

The National Lottery Act,
No. 20 oI 2023 is an Act of
Parliamcnt providing for
the establishment of a

national lottery at the
national government level.

Articlc 109(3) of the

Constitution provides that
a Ilill not concerning

county governments is

considered only in the

National Asscmbly. This
thcrefore means that
:rmcndme nts to an Act
concerning the national

15

Further, it was resolved
that matters relating to
taxation mcasures be

withdrawn from the Bill
pending the engagement of
the Departmental
Committee on Finance
and the relevant
stakeholders, after which
the same would be

introduced through a

subsequent Finance Bill.



10. Third Schedulc
.I'HIRD 

SCHEDULE

Gambling SecuritY

20,000,000

(d) proccdure for the salc of ti
payment of prizes;

(c) announcement and Prot
national lottery;

(0 the circumstances undcr
may be advertisedl and

(g) the places rvhcre, circumst

signs relating to a national I

(s. a0(1))

lottery (12.5%); and

(d) amend the National

Lottcry Act, No. 20

of 2C23 to introduce

a provision on

regulations.

The amcndment seeks

to reduce the securitY

required in respect to

online gambling and the

national lottery, from

200 million shillings to

20 million shillings.

The

Committee

a figure

Kshs. As

security.

Mediation

agreed on

of 100m

Gambling

government may onlY bc

introduced in the National

Asscmbly.

Thc Mcdiation Committee

rcsolved to-

(i) uphold the

consequcntial

amendments

under sub-clauses

(1) and (2).

(ii) negativcd the

conscqucntial

amendments

under sub-clauscs

(3), (4) & (s)

The Committcc notcd that

both online gambling and

the national lottery would

cover a rvider scope of
players as comparcd to
physical gambling

premises, thercfore there

is need to ensure that the

sccurit-v for online

gambling and the national

lottery is higher than that

rcquircd for other forms

of gambling.

T1,pe of Gambling Amount (Shillings)

(a) Casinos including
public Gamblini
for conducting

tables and slots

machincs

(b) online Gambling 2€es0os0e

20,000,000-

200s00p0e(c) National lottery

16



(d) 'lotalisator

(e) Prize competition

(0 Non-online
Gambling including
non-online
bookmakers, non-
online casinos, non-

online lotteries

(g) Amusement
prizes

with

(h) A premise or a shop

operating under a

licence of online
Gambling including
online bookmaker,
online casino and

online lottery

20,000,000-

5,000,000

5,000,000

20,000,000

200,000

500,000

The Committee therefore
resolved to negatie the
Senate amendment and set

the amounts under
Paragraph (b) and (c) to
100 million shillings.

MIN. NO. 12t2024 ANY OTHER BUSINESS

The comrnittee resolved to relook into clauses 31 & 79 in the lbllowing Sitting

MIN. NO. 13t2024 ADJOURNMENT
The Chairperson adjourned the meeting at eight minute datc of the next meeting will be communicated by
notice

SIGNEI)

t

DANIEL WANYAMA SIATATI, M.P.

1l
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REPUBLIC OF KENYA
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5. The Hon

Daniel Wanyama, CBS, MP
(CPA) Kuria Kimani, CBS, MP

BSP. (EM) Dr. Jackson Kosgei, M.P

Dominic Letipila, M.P.

Kwenya Thuku, M.P.

- Chairperson

- Member - Chairing
- Member
- Member

- Member

- Member
- Member
- Membcr
- Member

- Vice Chairperson (Virtual)
- Member (Virtual)
- Member (Virtual)
- Member
- Member (Virtual)
- Member (Virtual)

- Member (Virtual)

AI}SIiNT WITH APOLOGY

i. The Hon. Omboko Milemba, CBS, MP

2. The Hon. (Dr.) Ariko Namoit, MP

3. l'he Hon. Mark Nyamita, M.P.

4. The Hon. (Dr.) Irene Kasalu, MP

SI'lN,\'l'Il

l. Mr. Adan Gindicha
2. Ms. Mary Kinyunye
3. Ms. Christine Odhiambo

4. Mr. Eugene Luteshi

- Principal Clerk Assistant I/ H.O.D
- Clerk Assistant III
- Senior Legai Counsel

- Audio Assistant Officer

1
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MINUTES OF THE 3RD SITTING OF THE MEDIATION COMMITTEII ON THE
GAMBLING CONTROL BILL. 2023 NATIONAL ASSEMBLY BILLS NO.70 OF
2023) HELD ON WEDNIISDAY.23RT' APRIL.2025 AT 11.00 A.M..IN COMMITTEE
ROOM 16. THIRD FLOOR. BUNGE TOWER.

\,,\.I' I (h-A L ASS IlM I}LY

1. Sen. Allan Chesang', MP

2. Sen. WakiliHillary Sigei, CBS, MP

3. Sen. Issa Boy Juma, MP

4. Sen. Eddy Oketch, CBS, MP

5. Sen. Julius Murgor, MP

6. Sen. Raphael Chimera, MP

7. Sen. Esther Okenyuri, MP

ABSENT WII'H APOLOGY

1. Sen. Catherine Muma, MP - Member

2. Sen. Beatrice Akinyi Ogola, MP - Member

SECRETARIAT FROM THE NATIONAL ASSEMBLY

a



l

2

J

4

5

Ms. Mwauate Shaban

Mr. Jackson Wckesa

Ms. Ndindi Kibathi

Mr. Patrick Mulindo

Ivlr. Joseph Otieno

- Principal Clerk Assistant II (Virtual)

- Legal Counsel II (Virtual)

- Research Officer III (Virtual)

- Serjeant At Arms

- Audio Assistant Officer

NrrN. NO. 1112025 P lll'lLI NII Ni\l{l IIS

The acting chairperson called the meeting to order at 10.30 am and opened with a word of

pra)/er.

MIN. NO. 1512025 ADOPTIONOFTHE AGENDA

The agenda of the meeting was adopted having been proposed by the Hon. Kwenya Thuku,

M.P. and seconded by the Sen. Wakili Hillary Sigei, CBS, MP as follows -

1. Prayer;

2. Preliminaries;

i. Adoption of the Agenda;

ii. Confirmation of Minutes of the previous Sittings

iii. Matters Arising.

3. Consideration of clauses 3l & 79 of the Bill

4. Consideration and Adoption of a Report on the Gambtilrg Control Bill,

(National Assembly Bills No 70 of 2023);

5. Any Other Business; and

6. Adjoumrnent.

MIN. NO. 1612025 IIIlMARKS BY THE CHAIRPERSON AND VICE-

CIIAIRPERS0 N OF THE COMMITTEE

The Ag. Cl.rairperson informed the Committce that the main agenda of the meeting was the

Consideration of clauses 31 &.79 of the Bill; in addition to consideration and adoption of the

report on the Gambling Control Bill, Qllational Assembly Bills No 70 of 2023). He also

requested that Clause 87 be recommitted.

Confirmation of the Minutes of the previous sitting was deferred to the next sitting

CONSIDEITATIO N OF CLAUS ES 31. 19 & 87 OF THE

BILL

The Committee considered the following clauses under the Gambling Control Bill

Q\lational Assembly Bills No. 70 of 2023) and made the following resolution

2

SIICITETARIAT BONI TIIE SENATI'

MIN. NO. l712025 CONFIRMATION MINUTES OF THE PREVIOUS OF

SITTING

MrN. NO. 18/2025



No. Clause Senate Amendment An alvsis Resolution Of the
Mediation
Committee

.lustification

I 31 Renewal of a licencc.

(1) The Authority may, on application by a
licensee, renew a licence for a further period
provided for in subsection (3).

(2) An application under this section shall-
(a) be made in the prescribed form and

forwarded to the Authority together with
the prescribed fee;

(b) be lodged with the Authority at least
three months prior to the expiry of the
licence; and

(c) be considered in accordance with the
provisions of section 30.

(3) A gambling licence issued under this section
shall be valid for a period of twetve thirty six
months from the date of issue or for such other
period as may be prescribed in regulations.

The amendment seeks

to extend the validity

period of a gambling

license from 12 months

to 36 months.

The Committee

agreed with the Senate

Amendment

To allow operators more
flexibility

2

.]

79 lLcstriction on foreign oper:rtors.

(1) A gambling opcralor bascd in a lbrcign
country shall only be issued rvith an online
garnbling Iicence rvhcre the ()[)el'ator-

(a) is registcred in Kcnya:

'l'he 
ame ndment seeks

to-

(ir) rcrnove the

rccluirentent tliat l'or

a tbrcign garnbling

Iletain the provision

as passcd by the

National Assenrbly

Cl:ruse 79 providcs for ther

conditions to bc fulfillcd
by a lbreign gambling
opcr:rtor that seeks to llc
issuctl * ith a licencc bv
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87 Advcrtisement of gambling.

( I ) A person shall not, without the approval of the
Authority, promote the advertisement of a
gambling activity on electronic medium or any
othcr form of communication by-

(a) holding himself out by advertisemenr,
promotion, notice or public placard with
the aim of enticing members of the
public to participate in gambling;

(b) displaying any written or printed piacard
or notice relating to any form of game of
chance in any shape or form so as to be
visible in a public street or place;

(c) printing or publishing, or causing to be
printed or published, any advertisement
or notice;

(d) using a prominent personality or
celebrity, public vehicle or lifestyle

The amendment seeks

to-

(a) remove the

restriction that a

gambling

advertisement shdll

not be broadcasted

on television

between 6am and

1Opm unless it is

done in a live
sporting event; and

(b) reduce the penalty

for the offence of
contravening the
provisions on

advertisement of

l'he Mediation

Committee rcsolved to

retain the sub-clause

4, thus retaining the

amendment by the

National Assembly

Analvsis:

The Committee noted that
the objcctive of the
restriction on the hours of
gambling advertiscment is

to discourage gambling
which is a social vice.

Removing the restriction
from the Ilill would lead to
the unregulated
advertiscment air-time on

tclevision which would
subsequently increase the
social vice.

The Committee further
notes that the penalt5r
proposed by the Senate for
the contravention of

5

(5) A forcign based operator tvho applies for a
licence undcr subsection (3) shall be exempt.
from the requiremcnts under scctions 29 dnd
,10.

section. provides for the actual
amounts to he depositcd in
rcspect of cach typc of
gambling, inclutling onlirie
gambling. The Senate has

not provided a

justification of why a

foreign online gambling

company should be

exemptcd from this
provision.

J.



advertising to promote gambling;

(e) advertising gambling by organizing.

promoting or sponsoring a sporting

event, trade fairs, exhibitions, shows,

cultural, artistic, recreational,

educational or e ntertainment

programmes or anY other event.

(2) A gambling advertisement shall-

(a) indicate the addictive nature of
gambling;

(b) notifu players to play responsibly;

(c) prohibit children from playing;

(d) not use false, misleading or deceptive

message likely to create an erroneous

positive impression of gambling;

evene

(0 not be erected on an advertisement

billboard of close proximity to a

leaming institution; and

(g) dedicate twenty per cent of aired

advertisement towards promotion of
responsible gambling.

'l'he Cabinet Secre(3

oR-

m oc St1 Iu tta oI t1III

gambling, from 20

million shillings to

I million shillings,

and imprisonment

from 20 years to 1

year.

provisions on gambling

advcrtisement is too lotv.

Thc mcdiation committec

thercforc resolvcd to -

(i) adopt thc

Senate

amendmcnt to
deletc thc

proposed sub-

clause 2(e); and

(ii) negativcd the

proposed

Senate

amendment to

deletc sub-

clause 4.

6



with the
for-

(a)

(b)

(c)

(d)

Authority, makc regulations providing

the circumstances under which the
national lottery and licensed gambling
activities may be advertised;

information that is to appear in an

advertisement;

the places where, circumstances or
manner in which signs relating to a

national lottery or gambling activity may
be displayed;

conditions requiring advertisements
about the gambling service authorized
by the licence including-

(i) publication only to certain classes of
persons;

(ii) the content which may require
specified words to be includcd in
the advertisement;

(iii) content not to be included in an

advertisement;

(iv) content not to be published in
certain types of publications or
media; and

(v) Requirement for the content of the
advertisement to be approved by
the Authority.

this seetior eomrrits an effenee and "hall; en

7



(4).A. pcrson rvho contravenes the provisions of

this section commits an offcnce and shal!, on

conviction, bc liable to a fine not excceding onc

million shillings or to imprisonment for a tcrm

not excecding one ycar' or to both.

'l'he Chairperson adjoumed the meeting at 0 p.m. on the same day

SIGNEI)

TH L WANYAMA SIAI'ATI, M.P.

B

eenvietion; be liable to a fine net exeeeding

twe
h

MIN. NO. 19/2024 ANY OTHER BUSINESS

'l'he Committee resolved to relook into Clauscs 3l & 19 in the fbllowing Sitting.

MIN. NO.2Ol2025 ADJOURNMENT



REPUBLIC OF KENYA
13TH PARLIAMENT I4TII SESSION

1. The Hon

2. The Hon

3. The Hon

4. The Hon

5. The Hon

6. The Hon

7. The Hon

NATIONAL ASSEMBLY
Daniel Wanyama, CBS, MP
(CPA) Kuria Kimani, CBS, MP
(Dr.) Ariko Namoit, MP

BSP. (EM) Dr. Jackson Kosgei, M.P

Dominic Letipila, M.P.

Kwenya Thuku, M.P.
(Dr.) Irene Kasalu, MP

ABSENI-WI'IH APOI,OGY
l. The Hon. Omboko Milemba, CBS, MP

2. 'l'he Hon. Mark Nyamita, M.P.

SENATE
Allan Chesang', MP

Wakili Hillary Sigei, CBS, MP

Issa Boy Juma, MP

Julius Murgor, MP

Raphael Chimera, MP
Esther Okenyuri, MP

- Chairperson

- Member - Chairing
- Member

- Member
- Member
- Member
- Member

- Member
- Member

- Vice Chairperson

- Member

- Member
- Member
- Member
- Member

- Member

- Member

- Member

I

t

1. Sen

2. Sen

3. Sen

4. Sen

5. Sen

6. Sen

AI}SIiNT WITH APOLO(;Y
1. Sen. Catherine Muma, MP

2. Sen. Beatrice Akinyi Ogola, MP

3. Sen. Eddy Oketch, CBS, MP

SECITE'I'AIIIAT FIIOM THI' NATIONAI, ASSITMI}LY

l. Mr. Adan Gindicha

2. Ms. Mary Kinyunye
3. Ms. Christine Odhiambo

4. Mr. Eugene I-uteshi

SECIU]TAIIIA'I' FIIO M THIi SIiNATE

- Principal Clerk Assistant I/ I I.O.D

- Clerk Assistant III
- Senior Legal Counsel

- Audio Assistant Officer

I

2

3

Ms. Mwanate Shaban

Ms. Florence Waweru

Mr. iackson Wekesa

- Principal Clerk Assistant II
- Clerk Assistant II
- Legal Counsel II

1

MINUTES OF THE 4.'.I' SITTING OF THE MEDIATION COMMI'I'TEE ON TTIE

GAMI}LING CON'IROL BILL. 2023 (NATIONAL ASSEMI]LY BILLS NO.70 OF

2023) HELD ON WEDNESDAY,23R" APRIL. 2025 AT 2.40 P.M.. IN COMMITTBE
ROOM I6. THIRD FLOOR. BUNGE'IOWER.

Rf

z



4

5

6

Ms. Ndindi Kibathi

Mr. Patrick Murindo

Mr. Joseph Otieno

- Research Officer III
- Scrjeant- at- Anns

- Audio Assistant Officer

The rneeting commenced at 2.40 p.m with a word of praycr'

The Chairperson then informed the Committee that the main agenda of the meeting was to

colsider a1d adopt the report on the rllediated version of the Gambling Control Bill,

(National Assembly Bills No 70 of 2023).

MIN. NO. 2212025 ADOPTIO N OF THE AGENDT\

'fhe agenda of the meeting was adopted having been proposed by the Sen. Allan Chesang',

MP, and seconded by the Ilon. Dominic Letipila' M.P.

The following Minutes were confirmed as true record of the proceedings as follows -

i. Minutes of the 1 't Sitting held on 1 7tr' April,2025 were confirmed as a true record of

deliberations having been proposed by the IJon. Kwenya Thuku, M.P. and seconded

by Sen. Julius Murgor, MP.

ii. Minutes of the 2nd Sitting held on22d Apri\,2025 were confirmed as a true record ol

deliberations having been proposed by Sen. Allan ChcsanS', MP and seconded by the

Hon. BSP. (EM) Dr. Jackson Kosgei, M.P.

iii. Minutesofthe3'dSittingheldon23'd Aprll,2025wereconfirmedasatruerecordof

deliberations having been proposed by the Hon. (Dr.) ['ene Kasa]u, MP and seconded

by the Hon. (CPA) Kuria Kimani, CBS, MP.

MIN. NO.2412025 CONSIDERATION AND ADOPTION OF REPORT ON

THE MEDIATED VIiRSION OF (;AMBLING CONTROI,

BILL. (NATIONAL ASSEMBLY I}ILLS NO 70 0l'2023);

'Ihe Mediation Committee agleed on the following contentious Clauses: 5,7,10, l1' 28, 31,

New Clause 57, New Clause 63A,64,66, New Clause 664, 69,71,79, New Clause 82A,87,

New Clause 117A, 1 lg,123, and Section 40(1) of the Third Schedule. The mediated versions

ofeach ofthe Clauses is contained in the attached schedule.

Consequently, the Committee adopted its Mediation Report on the Gambling Control

Arnendmcnt Bill Qllational Assembly Bills No. 70 of 2023 having been proposed by the .

FIon. (Dr,) Ariko Namoit, MP and seconded by the Hon. (Dr') Irene Kasalu, MP'

l

2

MIN.NO.2112025 I'ITAYE,II.ANDPRELIMINAIIIES

!IrN. NO.2312025 CONFIRMATION MINUTES OF THE PREVIOUS OF

SITTING



AD.IOURNMENl'

fhe Chairperson adjourned the meeting at ten minutes past three c k. The date ofthe

next meeting will be communicated by notice

SIGNEI)

EL WANYAMA SIATATI, M.P.

(cHATRPERSON)

e0,L5
DATE

t

3

,l

ilrr\. No.26t2024

1.
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PtIRSUANT to thc prn"isions ot'stlntling ()rtlcr.l l(l);rntl l-lli (lr,r ol. lltt \,ttr',tr,rl

..\sscnrl;lv Stancling ()1lcrs, I hcrclry c()1\'('\' thc [irlknvirru llcssrtsc f rortt tltt' \;rtr' r!r,rl

.\sscnrblv-
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Scrrlrtt. [rrr t'orrsitlt'r:tti()r] ill ilcc()r'(l;rr)c(' sitlr tlrr' provistotts ol- \ttit'lt' llrl l, ,rl- tlrt'

( -or'tstitutirrrr.

AND WI{ERIIAS. ()rt fi'r' ( )crllrcr 2O2-l tlrc Scr'rirlt' cottsltlt rt'tl ;trtil Jr:ts:t'r.l tltt :rtltl
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()rtlcr:' I lrc'rclrl c()nvc)' tltt s:rttl til6i5irrrr .f- tltt' \lttit'tr:rl \s'',t'rrtlrlt t' r lltt 5r'tt'rit rr"i

St:t.k tltC il[)l)()illlnlCr)t oi rttnC (1)) Strr:rrors to;l t t I t ' t I I : t I i r I I I ('( rltll)lll lc( lrI (( 'll\l(l('i. t]rt lirii

in :rccorcllrtct' s ith .\rticlt' I l3 rtt'tlrt' ( .orlsltttttiott.
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DECISTON OF THE NATIONAL ASSEMBLY ON THE SENATE
AMENDMENTS TO THE GAMBLING CONTROL BILL (NATIONAL
ASSEMBLY BrLL NO.70 OF 2023)

T'hc abovc-mentioncd subjcct mattcr rc[cns.

Attached herewith, plcase find a lr'lcssage in rcspcct of thc decision by the National .\sscmbly

on the Senate amcndmcnts to dre Gambling Conuol Bill $.Jadonal u\sscmbly Bill No.70 of 2023).

Conscquent to the said decision, the Spcaker of thc National Asscmbly has appointed thc

following Membcrs to a lr{cdiation Conlnittcc to consider thc Bill in accordancc with .\rriclc 113

of the Consdrution-

t

(1) Thc

(2) Thc
(3) 'l'hc

(4) The

(s) Thc
(6) Thc

fl) The
(8) Thc

(9) 'l'hc

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

Daniel Wanyamr, CBS, IrIP;

Omboko lr{ilcmba, CI}S, lt{P;

(CPA) Kuria Kimani, CBS, NIP;

Q)r.) Jackson Kosgci, IrIP;

Dominic I-e tipila, NIP;

Krvcnya 'I'huku, ltlP;
(Dr.) r\riko Namoit, NIP;

lUark Nyarnita, NIP; and,

(Dr.) Ircnc Kasalu, NIP.

NPe

ea* 9r"L

ffp

Yours r*J'161q1Ql-Jr

\uz-tc--
\r-t)\b'

r'-

.24_

Samucl Niorogc, CBS 2

RECEIVED

I 7 xrfl 1025*

SE

i

*

s4". l{tit-

Mr. Jeremiah Nyegenye, CBS

Clcrk of thc Scnatc

Parliamcnt Buildings
P.O. l]ox 41842-00100

NAIROBI

f1l \

o

t

@

l..lrv . {,.1r^oL (Ol.ttf)

I havc also cncloscd copies of thc respcctivc Ordcr Prpcr, thc \/otcs rnd l)roccctlirrs irrrtl t6c
l-lansard llcport, for your rcfcrcncc.

----_

CLERK OF THE NATIONAL ASSFMBLY

//: l;,ntlt.

L> .it *L , .6.-'. r.- 5yt
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THIRTEENTH pARLrAtr{ENT - (TOURTH SESSIONI

THE SENATE

IVIESSAGE FROM THE I{ATIONAL ASSEMBLY

DECISION OF THE NATIONAL ASSEMBLY ON THE SENATE AIIIEI{DMENTS
TO THE GAIITBLING CONTROL BILL IIATIONAL ASSEMBLY BILL NO. 70 OF
20231

Honourable Senators,

I wish to report to the Senate that I have, pursuant to Standing Order 46 (3'),

received the following Message from the Speaker of the National Assembly
regarding the decision of the National Assembly on the Senate amendments to
the Gambling Control Bill (National Assembly Bill No. 70 of 2023l..

The Message, dated Wednesday, 12tr March,2025, was received in the Office of
the Clerk of the Senate on the same day.

Pursuant to Standing Order 46(4),I now report tJ.e Message -

WHEREAS, on Wednesdag, 6th December 2023, the National
Assembly passed the Gambling Control Bill (National Assemblg Bill No. 7O of
2023) and tlereafi,er referred ttte BiU to the Senate for consideration irt
accordance with Article 1 10(4) of the Constitution;

AI{D WHDRBAS, on TLesdaA, 8th October, 2024, the Senate considered
and passed the said Bill with amendments and referred it back to tle N<ttional
Assemblg in accordance utth the prouisions o/ Article 112(l)(b) of the
Constitution;

FURTHER WHEREAS, on Thursdau, 16or January zo2s, the N<rtiorrcl
Assembly negatlaed a Motion on consideration oJ the Senate Anrenr/rrent.s t<r

the cambling control Bill (National Assembly Bill No. z0 of 2023), ttrcreby
committing the Bill to a Mediation. Committee in accord.ance tuith rhe prouisi<.rn.s
of Article 112(2)(b)of the Constihttion;

a

t

REPUBLIC OF KENYA

?tIRSUAJUI to the prouisions of Standing Order 41(1) and 148 (b) of the
National Assembly Standing Orders, I hereby conueA the follouing Message

from the National Assemblg-



NOw ?IIER.EI'ORE, in accordance withthe provisions o{A(icte,'^'2 :f-':?.
Conshtution and Standing Orders 41(1) and 148(b) of the Nati.onal AssemoLy

Standing ord.ers, I he,rebi conueu the said decision o7 tne National Assemblg

to the ienate and. seek tte appointment of nine (9) 
-Senators 

-to 
a Mediatton

Committee to consider the Bill in accirdance'utith Article 113 of the

Constitution."

Houourable Senators,

Consequent to the said decision, the Speaker of the National Assembly
appointed the following Members of the National Assembly to the Mediation
Committee to consider the Bill in accordance with Article 1 13 of the Constitution

(1)Hon.
(2)Hon.
(3)Hon.
(4)Hon.
(5)Hon.
(6)Hon.
(7)Hon.
(8)Hon.
(9)Hon.

Daniel Wanyama, CBS, MP;
Omboko Milemba, CBS, MP;
(CPA) Kuria Kimani, CBS, MP;
(Dr.) Jackon Kosgei, MP;
Dominic Letipila, MP;
Krvenya Thuku, MP;
(Dr.)Ariko Namoit, MP;
Mark Nyamita, MP; and
(Dr.) Irene Kasalu, MP.

Honourable Senators,

a int Se tors to the Mediation Committee

I thank you.

RT. HON. AIVIASON

SPEAXER
KINGI, EGH, MP

SENATE

13tt, March,2025

!

11

II

t

Pursualt to the provisions of Standing Order 166 (21 of the Senate, and in
consultation with the Senate Majority Leader and Senate Minority Leader, I rvill,
at an appropriate time,



REPUBLIC OF KENYA

THIRTEENTH PARLIAMENT - (FOURTH SESSIONI

THE SENATE

MESSAGE FROM THE NATIONAL ASSEMBLY

DBCISION OF THT NATIONAL ASSEMBLY ON THE SENATT AIIENDIIET{TS
TO THE GAII,IBLTilG CONTROL BILL (NATIONAL ASSEMBLY BrLL NO. 70 OF

20231

The Message, dated Wednesday, 12m March, 2025, was received in the Offrce of
the Clerk of the Senate on Wednesday, 12tr, March,2025.

Pursuant to Standing Order 46(4),I now report the Message -

?URSUAM to the proui.sions of Standing Order 41(1) and 1a8 @) of the

National Assemblg Standing Orders, I lrcrebg conueA the following Message

from the N ational As semblg-

WHEREAS, on Wednesdag, 6th December 2023, the National
Assemblg passed tlw Gambling Control Bill (National Assemblg Bill No. 7O of
2023) and thereafier referred the Bill to the senate for consideration irt

accordance with Article 110(4) of the Constitution;

AND WIIERDAS, on Tilesd@U, 8th October, 2024, the Senate considered

and passed the said BiIl with amendments and refened it back to the Notional

Assemblg in accordance with tlw proubions of Article 112(1)(b) of the

Constihttion;

,

t

Honourable Senators,

I wish to report to the Senate that I have, pursuant to Standing Order 46 (3),

received the following Message from the Speaker of the National Assembly

regarding the decision of the National Assembly on the Senate amendments to

the Gambling Control Bill (National Assembly Bill No. 70 ot 2023).



FtlnTneR VIHEREAS, on Thursdag, l.6th January 2025, the National
Assemblg neoatlaed a Motion on ansi.deration of tlw Senate amendments to
the Gambling Control Bill (National Assemblg Bill No. 70 of 2023), therebg
ammitting tle Billto a Mediation Committee in accordance withthe provbions
of Article 112(2)(b)of tle Constittttion;

NOW THEREFORE, in accordance uith the prouisions of Article L 12 of the
Constitution and Standing Orders 41(1) and 148(b) of the National Assemblg
Standing Orders, I herebg conueu the said decision of the National Assemblg
to the Senate and seek the appointment of nine (9) Senators to a Mediation
Committee to consider the BiIl in accordance uith Article 113 of the
Constitution."

Honourable Senators,

Consequent to the said decision, the Speaker of the National Assembly
appointed the following Members of the Nationa-l Assembly to the Mediation
Committee to consider the Bill in accordance with Arlicle 113 of the Constitution

(1) Hon. Daniel Wanyama, CBS, MP;
(2)Hon. Omboko Milemba, CBS, MP;
3)Hon. (CPA) Kuria Kimani, CBS, MP;
4
5

6
7

8
9

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

(Dr.) Jackon Kosgei, MP;
Dominic Letipila, MP;
Kwenya Thuku, MP;
(Dr.)Ariko Namoit, MP;
Mark Nyamita, MP; and
(Dr.) Irene Kasalu, MP.

Wakili Hillary Sigei, CBS, MP;

Catherine Mumma, MP;
Allan Kiprotich Chesang', MP;
Eddy Gicheru Oketch, MP;
Julius Murgor Recha, CBS, MP;
Issa Juma Boy, MP;

Honourable Senators,

Pursuant to Article 113 of the Constitution and Standing Order 166 (21 of the
Senate, and in consultation with the Senate Majority Leader and Senate
Minority Leader, I have appointed the following Senators to the Mediation
Committee -

(1)Sen.

(2)Sen.
(3)Sen.
(4)Sen.
(5)Sen.
(6)Sen.

t

I



(7)Sen. Beatrice Akinyi Ogola, MP;
(8)Sen. Raphael Chimera Mwinzagu, MP; and
(9)Sen. Esther Anyieni'Okenyuri, MP. ''

The Mediation Committee will attempt to develop a version of the Bill that both
Houses will pass and table its report in both Houses of Parlia:nent.

The House is so guided.

I thank you.

RT. HON. AMASON JEFFAH KINGI, EG}H, MP
SPEAKER OF THE SEIIATE

19n March,2025

t
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PITRLIMINARIES

Eslablishmcnt and Mnntlatc of thc Committcc

'l'hc Scnatc Standing Conrmittcc on Labour & Social Wclfhrc is cstablishcd pursuant to

standing ordcr 22ll ol'thc Scnatc Standing Ordcrs.'l'lrc Conrrnittcc is nrandatcd to consirtcr

all matlcrs rclutcd to - Manpower ottd hunan re.rources planning, pension, gender, culnn e

arul sociul welfure, youth, Ntttional Youth Service, chiklren's velfare, national heritage,

betling. lottaries arul sports, public enterlaitlnen!, public antenilias and recrcatiott.

Mcmbcrship of lhc Conrmittcc

l'hc Cornrnittcc mcmbcrship is cor:rpriscd o[-

I. Scn. .lulius Murgor Rccha, MI,
2. Scn. Georgc Mungai Mbrrgua, MP
3. Scn. (lltd.) .lusticc Stcwart Madzayo. CIIS' MP

4. Scn. Mohamcd liaki Mrvinyilurji. CBS, MP

5. Scn. lirick Okong'o Mogcni, SC, MP

6. Scn. Alcxandcr Munyi Mundigi, Ml,
7. Scn. Crystal Kcgchi Asigc, MI)

8. Scn. Miruj Abdullahi Abdulrahman, MP

9. Scn. (iloria Magon:a Onvoba MP

- Chairperson

- Vice Chairpcrson

- Mcmbcr

- Mcmbcr

- Mcmbcr

- Mcmbcr

- Mcmbcr

- Mcmbcr

- Mcrnbcr

a

'l'hc Courr:rittcc ovcrsights ftrur nrinistrics as follows -

a) 'l'hc Ministry r>f Labour and Social Protcction,

i) Statc I)cpartrncnt lor Labour and Skills Dcvclopmcnt; and

ii) Statc I)cpartnrcnt for Social l)rotcction and Scnior Citizcns Aflhirs.

b) 'l'hc Ministry ol l)ublic Scrvicc. I)crf<rrmancc and l)clivcry Managcmcnl,

i) Statc l)cpartrncnt lor I'ublic Scrvicc: and

ii) Statc l)crlbrmancc and l)clivcry Managcmcnt.

c) 'l'hc Ministry oJ'Youlh Aflairs, Crcativc liconorny and Sports

i) Statc l)cpartnrcnt for Youth Alfairs and Crcativc I,)conomy

ii) Statc l)cpartmcnt lbr Sports

t

I
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d) 'l'h{ Ministry of (icntlcr. Culturc. thc Arts antl I lcritagc

i;, Stot. Dcpartrncrrt tbr (lcndcr and Al'lirmativc Action; and

iil Statc Dcpartmcnt for Culturc, thc Arts and I lcritagc' :

''lhc Comririrtcc also ovcrsights thc Pcnsi.ns Dcpartment in thc National Trcasury &
I

Econonric Planning which includcs thc lbllowing institutions
i:i,

a)'l'hf Rctircmcnt Bencllts Authority; ;

Ui n,t Local Authoritics l)rovidcnt Fund; 
:

c) public Scrvicc Supcrannuation Schcmc; and ;

d) 'l'hli Civil Scrvanls Accidcnt Clairn l:und' ''

il

Cornlnittcc also ovcrsights thc Ibllowing Commissions anrl Statc Corpo4ations
I

a) 'lihc l)ublic Scrvicc Cornrnission: .

trt [hc Salarics and llcrnuncration Commission;

;i *;;;i 6J"' a r;qurritv c.rnrnissionr

<'il 'ffr" Comrnissioncr of Sports & Sporls Itcgistrar; and

c) licrmancnt l)rcsidcntial Music Conrmission'

l'hc

.
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FORE,WORD BY TIIE CI{AIRPERSON

lIon. Spcnkcr'

l.hcGamblingControl|,i11,zlz3(NationalAssclnblyl}illNo.7o0f2023)isanordinary

l}iuthatoriginatcdinthcNatiorralAsscmbly.ltlvasrcadal|irst.l.imcinthcScnatcon

wctlncsday l4rh l;cbruary, 2023 and thcrcafler stood committcd to thc standing colnmittcc

on Labour and Social Wcll'are for considcration'

.l'hc llill proposcs to rcpcal antl rcplacc thc llctting' I.ottcrics and Gaming Act (cap' l3 I )'

providcforalcgislativclianrcrvorklbrthcrcgulationofgarnblinginKcnyaandalso

incorporatc safc gambling principlcs in the gambling scctor' Thc llill sccks to rcgulatc

bctting.casinosandothcrfomrsol.garnblingincludingthcauthtlriz.ationofprizc

compctitions. public lottcrics, rncdia promotions'

Ilon, Spcnkcr,

pursuarrt kr Articlc llg of thc constitution and standing ordcr 145 (5) ol thc Scnatc

Slandingorclcrs'thcCommiltccpublislrcdatradvcrtisclncrltintlrcl)ailyNationund

StandartlNcrr,spapcrsinvitingmcmbcrsofthcpublictosubmitrvrittcnmcmorandatothc

Committcc on thc llill.'l'hc atlvcrtiscutcnt was also postc<t oD thc Parli lrlctrt rvcbsilc and

socialmcrliaplatfonns.l;olloq,ingthccallforsubrnissions,thcCornmittccrcccivcdwrittcn

mcmoranda lrom stakcholdcrs'

.l.hcComrnittccprocccdcdtoconsit,lcrthcl]illcxtcnsivcly.'schcdulcdandhcldmcctings

rvith 
'arious 

targctcd stakcholdcrs including thc Kcnya llcvcnuc Authority (Knn)'

Commissiolrolll{cvcnucAllocation(CR^),Olliccofthcl)ataProtcclionComrnissioncr

(oDPC), County Asscmblics lIortrrn (CAl'), Ministry of Youth Al.l.airs. Crcativc l:,conotny

and sports anrl thc llcttiug control antl l,iccnsing lloard. 'l'hc Minutcs ol'thc comrnittcc in

consirlcring,I.hc(iamblingControll]i11.2023(NationalAsscmblyBilINo.700f2023)arc

anncxcd to this Rcport as Appendi-r l '

{

,

I



'lhc Comrhittcc rcccivcti amcndmcnls to thc llill liom sornc ol' thc abovc-llcntioncd,j
stakcholdcrs' 'l'his llcport by thc cornnritrcc is thcrclorc ar) account o[ thc dclibcrations,
including lis rcsolutions at comrnittcc stagc ArncnrJrncnts attachcd to thc iJtcporl as

Appeudixi2, j
-i

lr
Hon. Spcikcr, 

a

I

rval'r rar<i ihis opporrunity ro commcnd thc Mcmbcrs of thc cornrnirtcc ro, *,j, dcvorion
a-nd comriitrncnt to duty, rvhich madc rhc consideration ol'rhc l)ill succcssful.f atso wish
t: tlank tfrc ofliccs ol'thc spcakcr and rhc crcrk o|thc Scnarc for rhc supporr 

fxtcndcd 
ro

thc Comrfirtcc in unclcrraking rhis assignrncnt. f

llon. Spcakcr,

It is no my. plcasant duty, pursuant kt standing ordcr l4g(l) of thc StandingScnalc
l

ociafW
Ordcrs, to prcscut thc Rcport of thc Stancling Cornmiltcc on Labour and S clfarc on
ilhc Ganrbling Control l\11,2023 (National Asscrnbly llill No. 7O Ol2O23). i

Signcd uot".l*lsb.urd+e4 felua'cr..,2oa\
SEN LIUS MURGOR RECIIA, MP

C}IAIITPERSON, S'TANDING COMMITTEE ON LAI]OUII AND SbCIAL

WELFARE
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CI{A t,'t'Ell ONE: tNTIIODUC.f t ON

1.0 Ilackground

I' l')aragraph 34 o[ I)art I ofthc l;ourth Schcdulc to thc Constitution assigns thc funcrion

ol'national bctting. casinos and othcr lirrms of gambling to thc National govcrnmcnt,

on thc othcr hand. paragraph 4 (a) ollrart 2 ol'rhc l:ourth schcrtulc to the constiturion
assigns thc lirnction ol'cultural activitics. public cntcrtainnrcnt and public arncnitics.

including bctting, casinos and othcr l'ornrs ot'gambling to thc counly govcrnmcnts.

2. Undcr Articlc 186 (2) ol'thc Constitution, a I'unction or pou,cr that is confcrrcd on nlorc
than onc lcvc.l ol'govcrrrmcnl is a l'unction or powcr lvithin thc concurrcnt jurisdiction
ol'cach o['thosc lcvcls ol govcrnmcnt. 'l'hc Intcrgovcrnmcntal Relarions 'l'cchnical

Clommittcc, through Gaze te Noticc No. 8753 of g scptcrnbcr 2017, clarificrl rhc
rcsponsihilitics ol'cach lcvcl olgovcrnmcnt.

3. 'lhc Kcnyarr gambling tnarkct is rcportcdly thc third largcst glnrbling rnarkct in Al'rica.
A rcport by l'riccrvatcrhouscc.opcrs (l)rvc) valucd thc Kcnyan gambling nrarkct at
Kshs 202 billion in 2019. Ifrom 2020 to 2025. thc rnarkct is anticiparctl to cxpand at a
compound annual grorvrh ralc (cAolt) of 7.5 pcrccnl. propellcd by rising popularity ol.
on-linc an<l rnobilc garning.

6. l:ollorvirlg thc call for subtnissions. thc Comn:ittcc rcccivcd rvrittcn mcmoranda liorn
various stakchoklcrs including thc Kcnya Rcvcnuc Authoritl, (KRA), Comnrission on
Ilcvcnuc Allocation (clrA). of'licc ol rhc l)ata l)rotccrion conrrnissioncr (ol)pc).

I

1

I

4. 'lhc Gunrbling conrrol llill, 2023 (Narional Asscmbly llills No.70 0f 2023) is an
ordinary Ilill that originatcd in thc National Asscmbly. Ir rvas rcad for thc first'l'imc in
thc scnatc on wcdncsday l4tl' ljcbruary, 2023 and thcrcallcr stood committcd to thc
Standing committcc on Labour and Social wcllare fur considcration. A copy of thc
llill is anncxcd to rlris l{cport as Appcndi-r 3.

-5. l)ursuant to thc provisions of Arliclc I I tl ol'thc Constitution and Standing Ordcr 145
(5) of thc Scnatc Standing Ordcrs. thc Comrnittcc publishcd an a{vcrtiscnrcnt in rhc
I)aily Nation and standard Novspapcrs, inviting rncrnbcrs ol'thc public to submit
rvrittcn nrcmoranda to thc conrnittcc on thc llill. A copy of thc advcrtiscmcnt is
attachcd as Appendi-r r'. 'l'hc adt,crtiscmcnt was also postcd on thc l)arlialrcnt rvcbsitc
and social mctlia platlbrrns.



Count

7, 'l'hc Il

l0

Asscmblics l"orum (CAl;), Ministry ol'Youth Allairs. Crcativc Iicononll' and

Sports

ll proposcs to rcpcal anrt rcplacc thc llclting, l,ottcrics und (iaming;Act (Cap

l3l) piovitlc lbr a Icgislativc lrarncwork lbr thc rcgulation ol'ganrbling in

also ir-icbrporatc safc gitmbling principlcs in tho garnbling scctor"l'hc I]

Kcnya and

ill sccks to

rcgulaii bctting, casinos an<t othcr fonns ol garnbling including thc authcrization ol

pi"(o.mpctiti,ons,publicloltcrics.mcdiaprol11otions.

ri,l;.
t.l Ovcrvii:rv of thc Bill i
:l,l

8. 'lhc Bill purposes to: .,

a) prhriiad a liarncwork lbr rcgulation and conlrol ol'garnbling activitics; i

, b) aulhoripc sornc gambling activitics ancl prohibit thc rcst as unlarvlul BarlrblinS,:

c) prfmotc thc dcvclopmcnt ol'a rcsponsiblc garnbling industry; j

c!ucnccs of thc llill

cdslrc,lntcgrity and lairncss in liccnscd gambling activitics; and i
plovidc lbr thc cstablishrncnt ol'mcchanisms tbr rcsolutiotl ol'disputcC rclating to

e.fmbling. ;

t:

d)

c)

r)

bccl in l)aragraph 34 ol'lrart t of thc Ijourth Schcdtrlc to thc Conftitution and

,1

prf

2Co

As

rninimisc social harrtr associatcd rvith ganrbling;

4para pra
Y;

cr!

ph (a) ol Part 2 ol'thc Iourth Schcdulc, both thc National irnd County

havc concurrcnt jurisdiction conccmillg national bctting, tasinos andgovcrnrncnts

ott 
"f 

fortrt otgarnbling. '1'hc Ilill secks ro clcarly dclincatc thc concurrcntj urisdictions

in thbir rcspcctivc rolcs. 
r'

li
I

't'frc ltlitt rvill facilitatc thc crcation of thc Ganlbling Ilcgulatory Authority ol'Kcnya,

r,uf,i{f,ii. ihc instirution taskcd with rcgulating thc industry us rvcll as incor{:orating safc

grr'bling principlcs artd guidclincs

9
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CHAPTE|I ]'WO: PUBLIC PARTICII,ATION ON TIIE, BILL

2.0 Conrnriltcc Undcrtakings

12. 'l'hc committcc puhlishctl an atlvcrtiscmcnt in thc I)aily Nation .lnd slandard

nclvspapcrs, inviting mcnrbcru of the public to submit rvrittcn mcmoranda on thc llill.
'l'hc advcrtiscmcnl was also postcd on thc t)arliamcnt rvcbsite and social mcdia

platlbrms. A copy o[thc ndvcrtisctncnt is anncxcd to this Ilcport as Appendi-r l.

13. Subscqucntly. during considcration of thc Ilill. thc Committcc also rcsolvcd to invitc
additional subtnissions liorn thc kcy stakcholdcrs. including -

a) Kcnyn llcvcnuc Authority (KRA);

b) Cornnrission on l{cvcrruc Allocation (CIIA);

c) Oflicc of thc l)ata Protcction Commissioncr (ODlrC);

d) County Asscurblics l;orunr (CAF):

c) Ministry ol- Youth Al1'airs, Crcativc l:.conornv;

l) Council ol'(iovcrnors (COC);

B) Corrnty Gaming Ofliccrs;

h) Ijinancial ll.cporting Ccntrc:

i) Attorncy (icncral;

j) llctting, Control & Liccnsing Board; and

k) Comrnunications n uthority ol'Kenya.

14. In rcsponsc to thc said invitations, thc committcc rcccivcd submissions liom thc

stakcholdcrs. Copics olthc q,rittcn subrnissions arc attachcd to this llcport as Appendi-t

5. Additionally, a matrix analysin-e thc stakcholdcr subnrissions clausc-by-clausc is

anncxcd trs Appendi-r 6. l'hc Conrmittcc procccdcd to considcr thc llill extcnsivcl),,

togcthcr rvith thc stakcholdcr submissions rcccivcd llrcrcon.

5
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2.1 dr".vi"r" of Stakcholdcr Subnrissions on thc Bill 
.

i

15. 'l'hc kcnya llcvcnuc Authority (KRA) submittcd as lbllows - i
a) 'lf provi4c lbr an adnrinistrativc pcnally an<i intcrcst chargcablc 'on thc latc

ritnittancc oltax as lbllotvs:

il latc paymcnt pcnalty of'5% of thc tax duc payablc; and

iii tate paymc,l intcrcsr ol I % pcr month on thc amounl unpaid fol thc pcriod
| -'
I ionrrncncing on thc datc thc lax rvas duc and cn6ing on thc datc thclax is paid;

b) 'l]o,provitlc rhai a Garnbling Tax shall bc coltcctcd in accordancc rvith tlie provisions

' ol'thc 'l'ax l)roccdurcs Act Cap (4698) to providc lbr cnlorccmcnt pdycrs for thc

Icbllcctor :

c; tihc Bill to providc lbr transitional provisions for trcatrncnt of taxcs tltat had bccn

<tue unttcr rhc Rctting, I.ottcrics and Garning Act (capl3l), such that airy laxcs that

qcrc duc and payablc un<Jcr thc rcpcalcd law shall bccotnc duc and pii-vablc as if it

. ricre asscsscd undcr thc ncw law; and (

d) Conscqucntial amcndrnents to thc KRA Act lo make rcl'crenccs to tlc Ganrbling

tiontrni nct and not thc rcpcalcd Bctting, Iottcrics and Garning Act' 
I

i:
.t
iO.'l'hc bonrmission on llcvcnuc Allocation (CRA) subrnittcd as lollorvs - ;

ol 
:tno, 

the anrbiguous dclinitions in Clausc 2 ol'thc llill bc rcdraftcd lbrllarity;

b) dubstitution ol'thc plrrasc'singlc busincss pernrits' irr Clausc 5 tvith'trade licences'

ih fta". to align with constitutional languagc; I
c) 'i'hat countics arc urrdor-rcprcscntctl in thc lloard comparcd to national povcmmcnts

tircrcforc CIIA rccotnrncntls a rcmctly rvhich is to rcducc thc nurnbfr of pcrsons

,lRpoint"d by thc Cabinct Sccrctary which is cuncntly thrcc to trvo, whilc adding thc

il<it to thc Council of (jovcrnors for nomiuation; ;

A) Clou*" 7 sub clflusc 3 which prcscribcs thc tcrrrr litnit of thc Chair and.mcmbcrs ol'
-' 

il;;;o;;;;;"" a cavcal phrasc rhar rhcir rc-appointmcnr shouli bc bascd on
I

, ilcrfor,rrancc in ordcr kr align lvith Mrvongoz. Cotlc of govcrnaircc for statc

coioorationsr i

"l 
'i t" addirion ol- a rrcw provision rcquiri,g thc appointing authority_ 5l'thc lloard

4rr:rnbcrship to pay rluc rcgard to gcndcr balancc and rcprcscntation of spccial

irrlcrcst groups to align rvith Arlicle 27 ol'thc CoK 20101

t) llon""*ine thc rcuruncration of thc lloard, Clauso l5 should clcarly.statc thal thc
' 

babinct Sc-crctary in consultation rvirh thc Salarics and l{clnuncration'Comnrission

Shall dctcrrninc thc rcmuncralion;

Clausc l6 ro includc thc phrasc "bascd on pcrlbrnrancc" on thc cligibility of thc

ircctor (;cncrul to bc considcrcd for rc-appointmcnt on conclusion ol'his tcrm:i

D

I
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h) 'l'hat thc Authority is poiscd to havc too nrany financial sourccs lbr in.stancc; und(:r

Clausc 2l (c), thc Authority is to gct 3% from thc National l.oucry to catcr for its
administrativc cxpcnses. CIIA thcrcforc proposcd scrapping of this clausc as rvcll

as arncndmcnl of Clausc 42(l)(c) thc Nltional l,ottcry Bill 2023. Furrhcr a distinct
'sct pcrccntagc' of thc garnbling lcvy that is going torvards financing authority;

i) llarmonisarion of Clausc 28(a) rvirh Clausc 23(2) olthc Narional Lottcry llill 2023

which infcrs that an opcrator is a natural pcrson yct 28(a) rccluircs such liccnscc to

bc a bodl, corporatc: and

j) l)rovidc lirr a standardiscd appcal liamcrvork for county govcrnrncnts.

17.'l'hc Officc of thc I)atu Protcction Commissioncr (ODPC) submi[cd as l.ollorvs -

a) Clausc 2ll on thc rcquircmcnts for liccnsing to includc a sub clausc that rcquircs an

applicant lor a liccncc undcr thc llill to bc a rcgistcrcd dala controllcr or proccssor

rvifi thc ODI,C;

b) Clausc 29(l) on application for a liccncc to includc a sub clausc rcquiring an

applicant to providc prool ol'a concludcd Data Protcction Impact Asscssnrcnt

approvcd by thc Ol)l,C;
c) Clausc 33 on rhc suspcnsion of liccncc to includc an additional ground lbr

rcvocalion ol a liccncc undcr thc Act to bc a violalion ol'thc I)ata Protcction Act
2019:'

d) Clausc 7 on rcgistration ol'a playcr slrould includc a provision thal rcgistration must

comply rvith thc principlcs of dala protcction; and

c) Clausc 120 on thc powcr to sciz.c rnachinr:s should includc a clausc that provirlcs thc

sal'cguartlirrg olall pcrsonal data containcd in thc scizcd machincs.

18.'l'hc Ministry of Youth Affairs, Crealivc F)conomy and Sports subrnittcd as lbllorvs

a) Align thc provisions ol'scction ll9(l) ol'thc Ilill and scction 23 of thc National
l,oltcry n ct. 'l'his is ncccssary for harmonisation ol'larvs: thc Inconrc 'l-ax Act. thc

Public I;inancc Managcmcnt (Sports, Arts and Social Dcvclopmcnt Fund

Ilcgulations, 201 8) thc Oarnbling Control llilt and rhc National Lotrcry Act: and

b) 'l'hat thc collcctor shall pay all thc procccds of tax undcr clausc 45 into thc Sports

Arts and Social l)cvclopmcnl. I;und cstablishcd undcr thc l)ublic ljinancc
Managcmcnt Act.2012.

5 ,

19. 
'l hc Council of Govcrnors (COG) subrnittcd as lbllorvs -



lb-

a)

b)

c)

d)

clausc 4( l) or rhc llill ()n rhc lunctions ol'thc National Asscmbly, bc dulctcd sincc

lilcnsing, conducting i,spcctions, vctting and duc diligcncc arc ftrnclions of thc

Cpunty (iovcrntrtcnts;

Ciausc 7 ( I ) to incrcasc thc nulnbcr of COC nominccs liom onc tr> thrcc lbr

sulficicnt rcprcscntittion;

Ciausc l0 (c,l,g) on thc functions otthc authority bc dclctcd.'lhc justification bcing

th,at liccnsing ol. thc gambliDg, ilctivitics is a l'unction of thc county (;0vcrnmcrtts'

l;urthcr, thc County Govcrnnrcnt should bc thc custodian ofdata at thc Cpunty lcvcl'

rri,il" th" Autlrority can atrtalgarrratc data across courttics t: 
fo""i.o 

national

d{tabasc. l;urrhcr, conducting chccks cannot bc donc at a ccntral nlacc{in this casc

Nairobi. Such activitics rcquirc activc parlicipation of thc County Govcihmcnts; and

Clausc 39( l) ro be arncndcd to rcad: thc County govcrnmcnt shall kccp 4nd maintain

n i"gis., ut:ti.cnccs in such lbnlr as it may dctcrminc and shall rccord irirhc rcgiscr

i,i ,"sp""t ol'cvcry liccncc.'l-his is bccausc thc counties arc taskcd with'liccnsiug'

,, :

c Countv Garning Officcrs sublnittcd as I'ollows - ;

'tiar Clausc a( I )-on thc National govcrnmcnt functions should bc as pir the lrourth

Slhcclulc lrafl I (34) and Intcr-(iovcrnmcntal l{clations 'l'echnical C(ttnmittcc on

attir"rtinn of t'unctions ol'National & County (iovcmmcnts. Gaz'cttd Noticr: No.

t k t ZO Vot. CXXV-No.25 I datcd 27n' Novcmbcr, 2023.'l\c subrnisslon contains

conlplctc rcrvording oIthc clausc as cvidcnccd in Anncx 5(8); 
:

'tit uictor*" 5 o, thc lurrctions ol'lhc County govcrntncnt should bc as pir thc l:.urth

schcdulc lrarr II (4(a) and Intcr-covcrnmcnlal Ilclations 'lbchnical cprn-rnittcc on

deliDcation ol' functions ol' National & County Govcnlmcnts. (iaz.cttd Noticc No'

t,orzo vot. cXXV-No.25 I datcd 27u'Novcmbcr, 2023.'-lhc submisqion contains

jpinplctc rcrvorr.ling ol'thc clausc as cvidcnccd in Anncx 5(8); 
i.fnoictru*" I0(b) should spccify that rcgularion by thc Nuti.nal govcr)mcnr is only

on.'National gambling activities', on thc S,rounds that thc rourth Scticdulc Part I

t-
(b4) nrandatcs rhc National (iovcrnrncnt ro rcgulatc only national Uciiing, casinos

iinrl othcr garnbting activiticsl I

l)clction ol. Clausc l0(c) zrs it woultt lca<l to micro-managin8, o( lhc County

(]ovcrnmcnts bY tlrc AuthoritY; :

I)ilction ol' clausc l0(n) May also lcatl to uricro-managing ol'. thc county

(jovcrnmcnts by thc AuthoritY; , .
.i.hat 

clausc 27( I )(a) should includc rhc word 'national' in ordcr to colltnlr rvith thc

ibrrrth schc6ulc part I (3a). 'l'his rvould also avoid conllict witli thc county

lovcrnmcnt pcrlbrming thc samc lunotions undcr fourth schcdulc pait tt (q)(a) of

20
'h

a)

b)

c)

d)

c)

r)

hc constitution;

b

I

I
I

I

I
I

I

I

l

I

I

I



g) I)clction ol'(-'lirusr.' ?Z( l)(rl) sincn thc (lonsrirrrtion in l;ourth Schcdulc Pan II (4)

rccognizcs racing as a county li.rnction. '['hc Gaz.cttc Noticc 8753 on dclincation o[
functions by IGItl'C datcd 8'h Scptcmbcr, 2017 rccognizcs totalizator liccnsing as a

function of thc county govcrnmcnt. ]'his would avoid conllict hctrvccn thc national

& county govcrnmcnts;

h) Clausc 27(l)(c) should rcad a 'national prize contpetition or cuilittg across lhe

cotrttlics'as this is as pcr thc l;ourth Schcdulc Part I & II olthc Constitution and
(lazcttc Noticc 8753 on dclincation of functions by IGRTC darcd 8rh Scptembcr,

2017;

i) Dclction of Clausc 27(l) bccausc llingos arc conductcd rvithin thc countics, hcncc

it would bc in contravcntion rvith thc l.'ourth Schcdulc I')art II 4(a) ol'thc constitution.
'l'hc proposal would lcad to conflicr and doublc liccnsing by both lcvcls o[ thc
govcrnnrcnti

j) 'f 'hat Clausc 27(h) should rcad 'notional loileries'. Additionally. on liccnsing of
public lottcry, it should also indicatc that public lottcrics within thc county should

bc liccnscd by thc county govcrnmcnts as pcr thc l;ourth Schcdulc ol'llrc constitution

and Gazcttc Noticc 8753 on dclincarion ol'functions by ICIITC darcd 8'h Scprcmbcr,

201?. 'llis would also avoid intcrgovcrnmcntal conflicts;

k) 'l'hat Clausc 45(3) on thc procccds o[ thc gambling lax should inctudc: '.County

Governntenls in proportion to the gombling activities in speciJic counlie.s.' l3cing a

concurrcnl function, undcr }'ourth Schcdulc Part I & 2 ol'thc 2010 constitution.
gambling tax should bc sharcd by both lcvcls of thc govcrnmcnls in proportion to

thc functions undcr (lazcttc Noticc 8753 on dclincation ol' I'unctions datcd llth

Scptcmbcr. 2017;

l) 'l'hat Clausc 46(3) bc amcndcd 10 rcllcct thc samc changc as in Clausc 45 on thc usc

ol funds by including thc phrasc ' ancl Counly governmenls ';

m)'l'hat Clausc 53(4) which prcscribcs:r onc-ycar liccnsing pcriod should bc amendcd

to tnakc it a scvcn-ycar liccncc.'l'hc rationalc bcing that thc County Covcnrntcnls

should rrot bc limitcd to Iiccnsilrg lottcrics not cxcccding onc ycar. A county lottcry
nray rcquirc a conlract of rnorc lharr onc ycar for lhc lottcry to bc cconomically

viablc;

n) 1'hat Clar,rsc 55( I ) bc amcndcd lo grant County govcmmcnts thc authority to granl

liccnccs rclating to lrorsc raccs. on thc grounds thal racing is a County lunction as

pcr thc l:ourth Schcdulc olthc Consriturion Parr II (a) (b);

o)'l'hatclausc67(I)addsthcphrasc'CountvGovernmenlshalIissuecasinoandorher

forns of ganbling within a corutly. ''t'his is as pcr Fourth Schcdulc Irart I (34) and

Il (a)(a) ol'thc Constitution;

7 I



p)c ausc 69 rvhich grants thc Authority thc powcr to havc ol'llccrs .i)rcscnt lbr

co
I

mpliancc in casinos to bc anrcndcd to dclcgatc that porvcr to thc County

ovcrnrncnt and its gam ing ofliccrs.'l'hc rationalc bcing that this scrioully conflicts

Ith Gur"tt. Noticc 8753. l.inlorccmcnt and compliancc i.c' spot c[ccks, daily

I

sJpcrvision ol'casinos, inrplcmcntation of policy, standards & norms;is a county

lunbtion. This lvoukl avoi<J rolc conllict by both lcvcls of govcrnmcnts;

q) Ciausc l5l(l) bc arncn<tcd to rcrnovc thc phrasc 'The luthority'' On aPpointnlcnt
" 

oi inspcctors, if both lcvcls of govcrnrncrrt appoint inspcctors, it lvill lcad to

dirplication ol'rolcs. llnlbrccmcnt and cotnpliancc and daily supcrvisiql of casinos

itla."r",V lunction as Pcr 
(;azcttc Noticc 8753 on 6clineation ol lunctlons;

I

r) chqusc 120 bc amcndcd to rcplacc 
.rhc Authoriry' with thc 'Coun.ly oovernment

.li\is shoull also inclutlc thc counry govcrnmcnrs. 'l'his is on thc,Bround thal

cnforccmcnt and compliancc is a lunction of lhc oou,lty Sovcrnlncnts aq pcr Gazctlc

r.{oiicc 8zSf datcd 8rr'Scptembcr,2017; :.

s) ljclction of t5c Scco,4 schcdulc an<] incluclc only chargcs undcr lhc national

eovcrnnlcnt. 'l'his is to avoid rloublc charging and in cotnpliancc tci thc Fourth

itn"a,rt" l)art I and II ancl as <lircctctl by thc Intcr-Govcrnlncntitl Itclations
i

'licchnical Committec (IGIt'l'C);

t)dcncralcommcntsthatrhcl}illIloutsthcl:ourthSchcdulc;

,r C*"rut con,ncnls that thc cstablishmcnt of'a National Authority u'ill liad to micro-
' 

,.,|,inrging of County *ovcmrncnt lunctions an. in ordcr r' avoid anyiconl)ict, thc

.stoUtirtlrn.nr of alr Authoriry nlust bc rc-considcrcd; and i
I

v) liurthcr proposal thar bcrting, casinos and othcr lbnrrs of gambling activitics bcing

' 
o, aun"u,,an, t.unction rcsourccs from various taxcs imposcd nrust hc sharcd i'

rironortion ro thc ftrnctions at cach lcvcl ofthc govcrnnlcnt'
I

'l'ho Bcttine Control and Liccnsing Board subrnittcd as lbllorvs -

o) 
.lr,ot 

thc*Cornmirrcc consi6cr dctcting Part XI ol'thc llill and rcplaciiig it rvith thc
' 

,ippcals Comnlittcc as proposctl. ))y introducing a ncw Part XI - Tlic 
-Ganrbling

f ip"ul, Tribun:rl ro rcplacc Thc Ga,rbting Appenls conr m ittcc. 'l'he l-]ourd is ol

rirt-onirrion that rhis shall introtlucc unrlcccssary bottlcncoks as anyorlc rvho is nol

{.iirli"i with thc dccisions ot'thc ltoard can appcal its dccision dircctt;r to thc IIigh

fourt without goirrg through thc'l'ribunal;

2t
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b) 'l'ho rcintroduction of Clarrsc 46 rvhich sought lo raisc iirnds to support

implcmcntation of rcsponsihlc gambling prograrns. 'l'hc Gambling Lcvy rvas

proposcd not to cxcccd l% of thc ntonthly gross gambling rcvcnuc ol'a liccnscc.
'l'hc purposc o[thc Lcvy was to dcal rvith harmlirl cffccts olirrcsponsiblc gambling

by introducing rchabilitativc progratns and crcating awarcncss to the public on thc

potcntial addictivc naturc of garnbling. 'lhc lcvy was also to bc uscd to conduc(

rcscarch on social dctcrminants ol'lncnlal hcalth and population impact of gambling:

and

c) '[hat to scck thc cnhanccmcnt of the Board's powcrs Scction l2 by introducing a

ncw clausc 12 (2) (h) which should rcad as follows; ,,to imposc administrativc
fincs". It is an inlcnrational bcst practicc to havc a supcrvisor or a rcgulator having
corrcctivc polvcrs on its supcrvisccs for non-cornpliance rvith its adnrinistrativc
guidclincs.

22. 'l'hc County Asscnrblics Forum submittcd thc lbllorving -
a) 'l'hat clausc l8 bc amcndcd to includc ol' thc salarics and llcmuncration

Conrrnission (SI{C) in dctcrminalion o[thc tcrms and conditions otthc stal]lof thc
Authority aligning with thc constitutional mandatc bcstorvcd upon thc SRC by
Articlc 230(4) of thc Kcnyan Constiturion, 2010; and

b) Clarrsc 90 is irnportant ltrr thc follorving rcasons; social rcsponsibility. protcction of
vulncrablc groups, mitigation ol' gambling addiction.

{

I t

23.'l'hc F'inancial Rcporting Cenlre submilted as lbllows -

a) that Clausc l0 bc amcndcd to includc bcncficial orvncrs undcr I (g) to bc in linc rvith
l;inancial Action,l.ask l:orcc (IA1)r) standards:

b) that clausc 28 bc arncndcd to includc intcmct casino undcr sub clausc (2) (a) ro bc

in linc rvith l,'inancial Action'l'ask l;orcc (l' 'l'I) slandards;

c) that clausc 30 bc arncndcd to includc bcncficial orvncrs undcr subclausc (4) (l) bc
in linc with l;inancial Action'l'ask Iorcc (FA1'l;) standards; and

d) 'l'hat Clausc 88 in subclausc (9) cxcludcs rnattcrs of nroncy laundcring. tcrrorisrr1

linancing and prolilbration Iinancing liom thc'liibunal.

24.l}c Attorncy Gcneral submittcd as lbllorvs -

a) 'l'hat. clausc I l9 of thc llill bc amcndcd by dclcting paragraph (d); and

by dclcting paragraph (g).'l'his is proposcd to bc amcndcd to dclctc thc clauscs rhar

providc for thc l{cgulations on thc conduct ol'thc national lottcry and lhc national
lottcry nrlcs and in ordcr that thc samc bc providcd for in thc National l-ottcry ncr,
2023 through a conscqucntial amcndrncnt to thc National Lottcry Act,2023.



I

I

25.'l'hc domnrunications Authority of Kenya subrnitted as follows - '
I

a) 'f'fiar Clausc 84 subclausc (Z) (c) bc arncndcd to prohibit garnbling ad5'crtiscmcnt

bqrwecn llvc o' clock in thc rnorning to tcn o'clock in thc cvcning"l'his is in linc

wfrh Secrion 461I,fthcKcnya Inlbrmation and Cornmunication Act thal prcscribcs

wtrtcrshcd pcriod to bc bctwecn 5arn to 10prn' :

I:
I1t,:

't:

!

t

t

I
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I

CHAl'>l'I.lR TI IRBE: COM MITTEE OBSERVATIONS AND
RECOMME,NDATIONS

26. I'laving considcrcd thc Garnbling control Bill,2023 (National Asscmbly llills No. 70

o12023) and lhc subrnissions rcccivcd thcrcon, thc Standing Committcc on Labour
and Social Wcllarc tlrcrclbrc madc thc lollowing obscrvations -

a) 'l'hat although Kshs.l2 llillion (cquivalcnt to 90% ofthe Sports Fund) is rcccivcd
annually in thc Sports l;und. thcrc havc bccn urassivc outcrics frorn fcdcrations

citing lack oIsupport whcn attcnding cvcnts:

b) 'l'hat somc spccial intcrcst groups likc thc Kcnya Sports Association I'or thc visually
irnpaircd did not rcccivc any l'unding from thc Sports l:und 1tl carry out lhcir
activitics;

c) '[hat it is not prudcnt llor 90%o ol'lunds of thc Sports l:und to comc frorn .iust thc
gambling tax and lhcrcforc thc Ministry ol Youth Affairs, Crcativc llconomy and

Sports should think of additional funding avcnucs for thc lrund;

d) 'l'hat thc youth addictcd to gambling had no prograrns or aspccts o1'rchabilitation to

hclp curh thcir addiction:

c) 'l'hat thc arls rvcrc not sullicicntly catcrcd lbr as corlparcd in rcgards to lhc sports.

Arts and Social Dcvclopntcnt l;und to thc Sports scctor: and

l) 't'hat thc (iambling Appcals 'l'ribunal has morc indcpcndcncc than thc Cambling
Appcals Comnrincc contrary to proposal by thc llctting Control and l,iccnsing
I ) oard.

3, I Committcc Rccommendations

27. Arising lronr thc abovc obscrvations, thc comrnittcc rccomnrcnds that thc Scnatc

passcs thc Gantbling Control llill,2023 (National Asscnrbly Ilill No. 70 ol'2023) rvirh

thc [ollorving amcndmcnts -

.t

I

a

11

3.0 Conrnrittcc Obscrvations on the Bill

a) On Clausc 4, align thc functions ol'both lcvcls ofgovcrnmcnt rvith Gazelle No. 8753

ol'3Oth August. 2017;

b) Orr Clausc -5, Align thc l'unctions ol'both lcvcls o[ govcmmcnt rvith Cazerle No.
8753 of 30'h August. 2017;
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Kcnya llcvcnu c nuthorityl(lll.-ft) ,- \
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M I N/Sll N/SC l,S w/u68/2024 I At)oP'fl oN ol' A(;riNt)A

'l'hc Agcnda rvhich was part ol'thc program olthc rctrcat rvas adoptcd having bccn proposcd

by Scn. Alcxandcr Mundigi, MP and sccondcd by Scn. Gcorgc Mbugua, M.P as follows-

l. l)raycrs:

2. Adoption of thc Agcnda;

3. Considcration of Minutcs of thc 9tn, lOth and llth Sittings;

4. Considcrntion of Mattcrs Arising;
5. Considcration and Adoption of thc Amcndmcnts on thc Gambling Control Bill,

2023 (National Asscmbly llills No. 70 of 2023);

6. Considcration and Adoplion of thc Rcport on thc Gambling Control Ilill,202-1
(National Asscmhly Bills No. 70 of 2021);

7. Any Othcr llusincss; and

8. Adjoummcnt.

MIN/SIiN/SCI ,swt069t2024 coNstDtill.A't'toN or. MI NUTES OF TltE 9IIt.
01'rr AND t I rrt SIT.TIN ;S

l. 'l'hc Minutcs of thc Ninth (9'h) Sitting hcld on Sarurday, l6'r, March, 2024 ar 10.00 am

wcrc confirmcd as a truc rcflcction of thc procecdings having bccn proposcd by Sen.

Alexander Mundigi, MI', and sccondcd by Scn. Mohamcd l;aki, CIIS, MP.

2. 'l'hc Minutcs of thc 'Icnth (10'h) Sitting hcld on Saturday, I 6'h March, 2024 at 2.00 pnr

rvcrc conlirmcd as a truc rcflcclion of thc procccdings having bccn proposcd by Scn.
(icorgc Mhugua, MP and sccondcd by Scn. Alcxantlcr Mundigi, Ml).

3. 'l'hc Minutcs of thc ljlcvcnth (l ltr') Sirling hcld on Sarurday, l6rh March, 2024 at 5.00

pm wcrc confirmcd as a lruc rcflcction oj'thc procccdings having bccn proposcd by Ssn.

Mohamcd Faki, CBS, Ml) and sccondcd by Scn. Gcorgc Mbugua MIr.

AMIiNDMTIN'I S ON 1'II}.] GAMI}I,INC
CON'TRoL ILL,2023 (NA]'IONAI, ASS}:MI}I,Y

ILLS N().70 C)F'20

'l'hc Conrmiltcc considcrcd thc drall furcndmcnts as prcscntcd by thc Lcgal Courrscl and

adoptcd thcm having bccn proposcd by Scn. Gcorgc Mbugua, Ml) and sccondcd hy Scn.

Mohamcd Mrvinyihaji Faki, CBS, MP.

2

MIN/SEN/SCLSW/070/202.1 MATTEtISAIIISINCI

'l'hcrc rvcrc no mattcrs arising.

MtN/SEN/SCt,SW07r/202{ CONSIT)};Rn'l'tON n Np Apop'rloN oF Tilt:



SII)EIT IoN ANI) AI) ilo t,' 't

ITEP oN'n II] (;AMI}I.,ING CON IIOI, BII,I,

2023 (N^',r'ToNAI, ASSEM llL Y I}II,I-S.N().70 OII

i:
'I hC Comrnirrcc considcrerj thc l{eport on thc Cambling Control I}i11, 2023 a-nd adoptcd it

ha,jing bccn proposc6 by Scn. (lttd.) Justicc Stcwart Madtayo, tlGII, Ml' anil sccondcd by

Scrl. Mohamcd Mrvinyihaji l;aki, CllS, MP. '

lt,
MIN/SEN/S

I

t
I

i

tN
I.

SI

ct,swl073/21t24 ANY O1'IIEII BUSINI',SS

'h r.c rvas no olhcr busincss

M /scr,sw/07 024 Al).loTJITNMIiN'I' AND I)A'I'I] OF' :I'IIIi NEX',t'

MT]E'I'ING

ing was adjoumcd al 1.34 pm, the ncxt mccting will bc by noticc

tr:D,

S' AIIIi
ffi ilffi;,- ; ;il: :ili.ift'ilfk;m;;;; ;;i
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I
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l:
MIN/SEN/SCLSw/072/2021
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MARCI.I. 21124 A'I' 5.OO PM
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l. Qcn. Julius Murgor Rccha, CIIS, MP

2. Scn. (icorgc Mungai Mbugua. MP

3. 
-licn. 

(l{td.) Justicc Stcwurt Madzayo, IiGIl, MP

4. Sen. Mohamcd Mwinyihaji lraki. CBS, MI'
5. Sci. Alcxandcr Murryi Mundigi, MI'
6. Sch. Clrystal Asigc, Ml)

7. $cn. Miraj Abdulahi Abdulrahrnan, Ml)

8. $cir. Gkrria Orwoba, MI'

APOI,OGIES

n. Drick Okong'o Mogcni. SC, MP

SD IlEl'ARIA't'

Ms. Mrvanatc Shaban

Mr. I{cinhardt Chogc

Mr. Jcrcnty Chabari

Ms. Ndindi Kibathi

Ms. Juliet Masindc

Mr. Joscph C)ticno

Mr. John l'crc

I

S
I

i

c

c

- Chairpcrson

- Vicc-Chairpcrson

- Mcmbcr

- Mcmbcr

- Mcmbcr

- Mcmber

- Mcmbcr

- Mcmbcr

- Mcnrbcr

- Scnior Clcrk Assistait

- Ctcrk Assistant lll i
- I.cgal Counscl I

I

2

3

4

5

6

- l{cscarch Olficcr

- Mcdia Rclations

- Audio Officcr

ccr

ccn proposcd

dcr Mundigi,

III i
I

o16
I

M I N/SIIN/SCI,SWO59/2024 :

- Scrgcant-at-Anns

PRAY},;IIS

Agcnda rvhich rvas part o,-thc progranl ofthc rctrcat rvas adoptcd hav

'h

M fiN/SI,lN/SCl,SW060/2024: n DOPI.ION Ol' A(;ENl)A i
I

ine I
"*tI

rhl

I

I lrroy"rr,

I

c

I

by,Scn. Mohamcd Mrvinyihuji lraki, CllS. Ml' and sccondcd by Scn. Al
Mll as lollorvs-

I

2

.o.\*/,o

nffii

Adoption ol' thc Agcndal

Chairpcrson callcd thc mecting to ordcr al 5.00 pm follorvcd wirh a rvord of praycr.

I

I

s I (r,

:\:.\t



MIN/SEN/SCI,Sw/()6I /2024 CoN SII)T:RAT ON oFM INUI'ES OF'TIIIi 6rtI . ?rrl

ANt) grrr ITTING

l. 'l'hc Minurcs ol' thc sixlh sitting hcld on 'l'hursday. 7rr' March, 2024 ut 8.00 anl \\'crc

confimtctl as a truc rcllcction ol thc procccdings having bccn proposcd by Scn'

Mohammcd l;aki, CllS, MP, and sccondcd by Scn' Crystal Asigc, Ml''

2. 'l'hc Minutcs ol thc Scvcnth sitting hcld on 'l'hursday, 7rh March,2024 at 12.00 noon

wcrc conlirmcd as a lruc rcflcction of thc proccctlings having bccn proposcd by scn.

Crystal Asigc, Ml) and sccondcd by Scn. Ccorgc Mbugua, MP'

3. 'lhc Minutcs of the liighth sining hcld on Tucsday, l2rh March,2024 rverc confirnrcd as

a tluc rcflcction of thc procccdings having bccn proposcd by Scn' Crystal Asige' Ml'

and sccondcd by Scn. Mohammerl l:aki, CIIS, Ml').

MIN/SF],N/SC t.swt062l2ll24 CONSII)I]RA1]ION 0F MA'I']'DItS AIIISIN(;I

.l'hcrc rvcrc no mattcrs arising.

ISWI0$n024 CONSII) ERATIO N F CORIT l]SPONl)ENCllMIN/SI]N/SC
IIEFORE, 1'I IE COM MI'I'TB,E:

l'hc comnrittcc considcrcd thc concspondcncc bclbrc thc commitlcc as lbllorvs -

TIl'LE DATE COM MITTEII ITF]SOLU'I'I ON

Africa l'racticc: lnvitation to

aScctoral WorkshoP on

Labour Policy and 'l'hc Gig

ljconomy

Ministry ol Youth Affairs,

Crcativc l.iconomY and SPons,

Statc Dcpartmcnt 01' SPorts:

lnvitation 'l'o 'l'hc WRC Safari

l{ally

Ministry Of Sports: Statc

l)cpanmcnt Of SPorts:

Invitation 'fo PaniciPatc In
'l'hc l3'h Aliica Giuncs, Accra

1'hough thcrc is a schcdrrlcd

Committcc mccting at that til))c,

Any Mcnrbcr who wishcs to atlcnd

may attcnd.

Commitlcc I'Ias No l:und In 'l'his

Financial Year.

Overtaken bY evcnts.

l4t'\ March,

2024

I

Mcmbcrs who rvish lo atlcnd to

nolily thc sccrclariat and

sccrctariat to proccss oncc quorum

is anaincd.

,8rh 'ro 3lrr

March,2024

March,6rh

2024

2

3

3. Consitlcration of Minutcs of thc 6'h, ?th anrl tlrh sitling;

4. Considcration of Mattcrs Arising:

5. Consirtcration of Statcmcnls bcforc the Committcc;

6. Considcration of corrcspondcncc bcfirrc thc Committcc;

7. Any Olhcr llusincss: and

8. Ad.ioumntctrt.

2



Ghana l:rom 8'l' 'l'o 23'd

March,2O24

'1

Minislry O[ Sports, Statc

I)cpartmcnt Ol' Sports:

Ipvitation 'l'o l'hc l)aris 2024

Summcr Olympic Gamcs

Ministry Ol Labour And

Social Prolcction: Statc

I)cpa(mcnt Of Social

Protcction: l')ngagcmcnt On

il'hc Social Prolcction []ill

Krsrbs Pcnsioncrs: Pcnsion

Arrcars

Canccllation OI' l)romolions

By 'l'hc Public Scrvicc

Commiss ion

Danicl Karanja Gitahi:

Sccking Arrcars l;rorn Nduti
'l'ca I;actory

National 'l'rcasuryon l'hc

Payrncnt Of Onc Oll'

l lonorarium 'l'o l;ormcr

Councillors And Krsrbs

Machakos County Sports

Youth And Cornnrunity

Dcvclopmcnl Association On

I'iquitablc Aflbrdablc And

Sustainablc Managcnrcnt And

[)cvclopmcnl Of Sports Youth

Commitlce in

consultations with

ovcr thc samc.

I I Oct 2023

2g'h

Scptcmbcr.

2023

() n gornE

Ministry

3

3

2024

5

6

9th January,

2024

April,2023

Committcc rcsolvcd to

in lhc Garncs.

llurrirraLiurrs will bc

Iater date.

Sccrctariat To Schcd

Datc

Committcc to writc to

furthcr clarifications

arlicipalc

ollc at a

ncw datc

c Mccting

SC sccking

ul
:

,

))

Dcclincd to attcnd

l Stl' Octobcr

2023

Committcc to invit

providc nrorc inlorma

Commitlcc to invi

l'rcasury to providc a

todanicl

on

c National

tatus updatc

4.
-zl; 

-:a*a.y,

2024

I

I

6rh March,

i

i

I

I

I

I

!

I

4.

lpuropean Social Nctrvork

Invitation to 'l'hc Iiuropcan

Social Scrviccs Confcrcncc

i;orm 26rh 'lb 28rh Junc, 2024

ln Antrvcrp, Bclgium

3l "' January,

2024

Sccrctariat to consult {t
and bricf the Committ{

t
t
t
I

I

Ti-



And Community Al'l'airs

Committec I)roposal

Julius Wairiuko Wanjogi On

llchalf Ol' Youth PolYtcchnic

Instructors: Rcqucsting For

Policies 'l'o Govcm Youth

Polytcchnics In 'l'hc Country

Sccrctariat to schcdulc u Mccting22 Scplcmbcr,

2023

MIN/SEN/SCLSW064/2024 CONSIDEIT 1'toN oF STAT MIiNTS BEt'ORll,
.I'TIE COMM l1"l'EEl

l. 'l'hc Committcc considcrcd thc Statcnlcnts bctbrc thc Commillcc and notcd thc

following - 1'hat,

a) A total of. scvcnty-thrcc sratcmcnts hud bccn rofcrrcd to rh; commi[cc: and

b) Thirty-scvcn (37) statcmcnts havc bcctr concludcd rvhilc thirty-cight (38) arc

. ongoing.

2. 'l'hc committcc rcsolvcd lo invitc cabinct sccrctaries to comc rcspond lo thc various

pcnding statcmenls.

o24 Al).lo I.]NT ANI) I)ATIi OF 1'IIII NUI{NM EX',r

l0

MIN EN/SC lt/ 106(t12

lvt E,ll
,TIN(;

.lhc mccting was adjoumed at I 1.05 am, thc ncxt mccting will bc by noticc

...DATE
av fzf ?.9'.€:l:srGNtiD........

CII IIPERSo r:N. .IUI,IUS MURGOR tIT'C[IA, MP

S1'ANDING COMMI'I Ii ON I,AI}OUR ANI) SOCI I, }VEI,FNITE

4

MIN/SEN/SCLSWO65T2O24 ANYOTIITJRBUSINESS

lhcrc rvas no olhcr busincss'

I



,
t\1(r,

, \t:{

G--""---'
},II ES OF TIIE H (IOT'I) MEETING OT' ]'IIE STA NNDIN(; CO IMIT1'IiE

co ROO
MARgrr.2024 AT 2.00 PM

S

OTE ON

- Chairpcrson

- Vicc-Chairperson

- Mcmbcr

- Mcmber

- Mcmbcr

- Membcr

- Mcmber

- Mcmbcr

- Mcmbcr

N o ND OCI IIE LD AT tl AZA .3

TUR v l6rrrSAR A

I

2

3

4

5

6

7.

8.

s"i, :Julius Murgor Recha, CBS, MI)

OGIT]S

ll
l. Sen.'Erick Okong'o Mogcni, SC, Mp

I

SECRETARIAT

Sen. Gcorgc Mungai Mbugua, Mp
Sef. (Rtd.) Juslicc Stcwart Madzayo,Ecll, Mp
Seh.;Moharncd Mwinyihaji Faki, CBS, Mp
Sch. Alexandcr Munyi Mundigi, Mp
Scn.iCrystal Asigc, MP

Seh. Uirai Abdulahi Abdulrahman, Mp
Seir.;Gloria Onvoba, Mp :

I

I

APOI

I

2

3

4

5

6,

7.

MIN/SEN/SCLSW054/2024: pRAyERS

- Senior Clcrk Assistant I

- Clcrk Assisrant III i
- Legal Counsel ;

- Rcscarch OIficer III i

- Mcdia Rclarions Olfice'r

- Scrgcant-at-Arms

(

l
'l'he chairpcrson callcd the meeting to ordcr at 2.l g pm followcd rvith a worcl ofipraycr

MIN/SI'N iSCLS w1055t2024 ADO P'I'I ON OF AGENDA

Iltfs. Mwanarc Shaban

\4r. Rcinhardr Chogc

Mr. Jcrcmy Chabari

Ms. Ndindi Kibathi

$i. fulicr Masindc

$r. Joscph Oticno

Nj{r. John Pere

'l}c Alcnda which was in thc program of lhc rclrcat was adoptcd having bccn ploposed by
Scn. Mohamcd Mrvinyihaji Faki, cBS, Mp and secondcd by Scn. Alcxino., ni r"lii*i tufl,
as follgrvs-

l. $alcrs;2. Adoption of thc Agenda;
i:
i

I

I

1



3. considcration of thc Public Participation Matrix on thc Gambling control lJill'
- 

ione(National Asscmbly No' 70 of 

'023) 

(Committcc Papcr No' 48);

4. AnY Othcr llusincss; and

5. Adjoummcnt.

MIN/SI.],N /SCI-SW /05 612024 CON SIDF:,RA'rI oNOI'THE PUBLIC

PA TICI PATIO NMA'I'RIX ON THE

GAMI}LING CONTR I, BILL, 2023 NA.TIONAL
o

ASSEMBLY NO. ?O OF 2023):

Ihe Lcgal Counscl prescntcd thc Matrix bcforc thc Commitlce'

l. Under Clausc 4 as Prcscntcd bY:

i. County Gaming Ofliccrs on rhe National functions' they prcscntcd thal thcsc

|unctionsshouldaligntothcfourthSchedulePartl(j4)andlntcr.Govemmcntal

Rclations Tcchnicai commitlcc on dclincation of functions of National and

County Governmcnls. Gazeltc Noticc No' 16170 Vol' CXXV-No' 251 datcd 27th

Novcmbcr, 2023; and

ii.CouncilofGovcrnorsproPoscstodelctcsubclausea(t)(d)asthclicensing,
conducting inspcctions, 

-veiting 
and duc diligcncc arc functions of counry

govcr ncnts.

Committcc llccommendations

Align thc funcrions of Uogr ievcts of governmcnt wilh Gctzette No. 8753 of 30'h August'

2017.

2. Undcr Cl:rusc 5 as Prcscntcd bY:

i. County Gaming Officcrs that county functions should align to the Fourth

SchcdulePartl(34)andlntcr.GovcmmcnlalRclations.|echnicalCommitlccon

dclincalionoftuncrionsofNationalandCountyGovcrnmcnts.GazctlcNoticc

No. 16170 Vol' CXXV-No' 251 datcd 2?s Novcnrber' 2023;

Committcc Rccommcndolion

Align thc funclions uf Uottt l"'"ls of govcrnmcnt wilh Gazerta No' 8?53 of 30th August'

201'1 .

3. tJndcr clausc 7 as prcscntcd by the u^ouncil ofGovcrnors, thcy proposcd an incrcasc in

thcnumbcrsnominatcdbyrheCouncilofGovemorstothcAuthoritytothccas
(iambling is a counly go'"'nt"nt function hcncc lhe nccd for adcquatc reprcscntslion'

Committcc Rccommcndation

AdoptedasproposcdandtoincludethcyouthamongmembersnominatedbytheCabinet

Sccrcrary and includc lwo mcmbers to rcprcscnl the Council of Govcmors'

4. tJnder Clausc l0 as Prcsentcd bY:

i. County Gaming Officcrs proposed to dclctc Seclioz t 0(c) and Section ) 0(n) as this 
'may

lcad lo micro-mrnoging oilo'nty govcmmcnls by the nuthority and wder Section 1lft)

to rcgulatc and control national gambling activitics'

2

a



2017.

!

ii. Finpncial Rcporting Centrc proposcd an inclusion of beneficial owncrs un
conlply rvith tll: Fiuancial Action Taskforcc Q:AI."I') standards.

Corhmittcc rccom mcndation

Alifn with the rcquiremcnts of the Companics Act.

Committcc Rccommcndation

Align thc functions of borh lcvcls of govcmmcnt with Gazete No. g753 of 3

ii i. CoLn ciI of Govcrnors proposcd a dclction ofparagraphs (c), (f) and (g) as

urtnction of county govcrnments and each County should bc thc custodia
,t 

"i
coun ty level whilc thc Authority can amalgamatc data across thc counti

I

)* Argrrt,

lr (l)(e) ro

ccnsrnS rs

of data at

to form a

national databasc

h August,

l;

s. uJai, Clausc 27 as prcscnlcd by thc County Gaming Officcrs, thcy p thalI

ClLuse 27 (l) (e) should rcad a national prize conpetition or cuttirrg ocross counlies,
I

adcnd 27(l) (h) to read notional lotterie.t, to delcte Secrion 2Z(t)(d) aod Clouse
27(l)(a) to rcad - o nalional public ganblingfor conducring a table gatne operaling
a ilot nachine.

Comlnittcc rccommcndation
I

Aligri the functions of both lcvcls of
2017: .

I:
i

I

8. Urider Clausc 28:

l. l'fnc Ofticc of thc Data lrrotcction Commissioner proposcd an i sion of a

I

Committcc rccommcndalion

Aligir the functions o[both lcvcls of govemment rv ith GozefieNo. g?53 of
2017.

,requircment 
that an applicant for a liccnsc undcr the llill bc a rcg

] 
proccssor or conlrollcr with thc ODpC.

Ilr
Com Jnittcc rccommcndation

Not adopted as compliancc with the Data Proteclion Act is mandatory.

'l'hc Financial Rcporting Ccntrc proposed thc inclusion of intcmct
subclause (2)(a) to bc in linc rvith thc FAI;'[ standards.

govcmmcnt vitl't Gazette No. 8753 of 3b,h  u8ust,

tercd data

inos undcr

to includc

thc ODPC

caS

sorl

bl,

9

Committcc rccommcndalion

Alrcapy providcd for undcr thc clausc on the dcfinition of a..casino',

Ulder Clausc 29 thc Olticc of thc l)ata Protcction Commissioncr propo
requirement ofa concludcd Data Protection Impact Assessment approvcd
when applying for a licensc.

l,'
I

t3
I

I
I

i

,

t.



Commitlcc rccommcndalion

Not Adoptcd.

l0.ljndcr clausc 30 thc l'inanciat Rcporting ccntrc proposed inclusion of bcneficial

owncrs undcr subclause (4)(u) to be in line with thc l:Al:'f standards'

Commitlcc rccommcndation

Align rvith thc Companics Act.

Undcr Clausc 33 f hc Officc of thc Data Protcction Commissioncr proposcd an additional

rcvocation ground for liccnsecs undcr thc Act should rhcy be in violation of the l)ata

Prolcction Act, 201 9.

Committcc rccommcndation

Not Adoptcd

I l. Undcr Clausc 39 thc Council of Govcrnors proposcd to rcplace thc Aulhorily with the

sounly Bovcmmcnts in srrbclrarsc (/,) as county govcmmcnls arc mandatcd with licensing

and hencc thcy should kccp and maintain a rcgislcr of liccnscs'

Commitlcc rccommcndation

Countics should kccp thcir own county spccific registers by the county govemments'

l2.Undcr Clausc 45 the Kcnya Rcvcnuc Authority proposed for the provision ol

adnrinislrativc pcnalty and intercst chargcablc on latc rcmittancc oftax to bc in line rvith

thc 'l'ax Proccdurcs Act, Cap 2698 and Seclion.s 69/ and 698 of lhc Betting, Lotteries

ontl (ioning Act, cap I jl that is bcing rcpcaled'

Committcc rccom mcndation
'llrc clausc rvas dclctcd in thc National Asscmbly'

13. undcr Clausc 46 thc county Gaming officcrs proposcd lo amcnd clause 46(3) to

providc thar monies paid undcr srrbsecriorr (/) shall bc uscd by the Authority and county

Govcrnmcnts bccausc it is a concurrent function under Fourth schedule, Port I & 2 o[

thc Constitution of KcnYa, 2010.

Commiltcc rccom mcndation
'l'hc clausc was dclctcd in the National Assembly'

|4.UndcrClausc53thcCountyGomingOlliccrsproposcdloamcndClausa53(1)loread

rhal lhc liccnsc issucd under subsection (/ abovc shall be foi a pcriod nol excecding

scvcn ycars.

Committcc rccom mcndation

Not adoptcd, Licensc to be rcnewcd annually

4



l:
ll

15. Under Clausc 55 thc County Gaming Officcrs proposcd

ploi,idc thar lhc County Govcrnmcnt may issuc a liccnse

loitery rclating to a horsc racc rvithin a counly.
i

I

Conimittce recommcndation

Nor hdoptcd, as it is alrcady providcd for in rhc clausc.
I

t

I

to amend C/ari'e

authorizins orotno
t
t
I

55 (l) ro

tion of a

(l) to rcad

f gambling

uc Casino

69 to read

all casions

scd by the

to includc

n.

to amcnd

moming

tion and

Undir Clause 64 thc County Gaming Officcrs proposcd to amcnd Clouse

"a p{rson may bc grantcd a license to opcrate a national casino and othcr form
upoil mccting thc rcquircmcnts sct out in ,scctron 28. County Govcrnmcnt shal
and bther forms of gambling within a county".

s

I

I

16. CpUrmittce rccommcndalion

Not ldoptcd.
I

lZ.Uhder Ctausc 69 thc County Gaming Officcrs proposcd ro amend C/a
"'lhe County Govcmment shall unsurc that its Gaming officcrs arc prcsent

fgr purposc of cnsuring compliancc rvith the Act and the conditions im
Authoriry undcr thc relevant liccnse".

Coqimittcc rccommcndation

adoltcd.

l!

I 8. [Jhder Clousc 75 thc Officc of thc Data Protcction Commissioncr prop

a lrovision that registration must comply rvith thc principlcs of data prolcc

Colmittcc rccommcndation

Not hdopted, as it is alrcady catercd for undcr rhc Bitl.

19. Uhder Clausc 84 thc Communications Authority of Kcnya (CAK) pro
nlbclause 2 (e) to pr<t

td rcn o' clock in

Cbmmunication Act t

hibit gambling advcrtiscmcnt bctwccn fivc o' clock in he

thc cvening to be inlinc rvith thc Kcnya Info
hat prescribcs thc warcrshcd pcriod to bc bctwccn 5 10 lopm

Committcc rccom mcndelion
I

I'larmonise rvith thc Kcnya Inlormation and Communication Act

20
l.

Ilndcr Cln
I

c;icludc m

frbm thc'I
i

Committcc rccommcndation

Not pdoplcd, thc jurisd iction of thc 'tribunal 
is alrcady defincd undcr rhc Bill

t
usc 88 thc Financial Rcporting Ccnlrc proposed to amcnd subllausc (9) to
attcrs of moncy laundcring, terrorism financing and prolifcrati{n financing
ribunal. i

q,



21. Ijndcr Clausc I 12 rhc Cor
"thc county govcrnmcnt 

unly Gaming officcrs proposcd lo amcnd clau.re r l2 ro rcad

counry govcrnmcnt,,. 
may appoint duly qualificct officcrs to o. irto".t"" 

"i ,n"

Committcc rccommcndation
Not adoptc<J, as it is alrcady providcd lor.

22.llnder Ctausc I19 thc

*:'i'"1,:'i"n*#'i:#;ff 
"1'ff1"'.:il";ffi 

:'.;ffi i#,,*1",',",'Ti

Commitacc rccommcndation
Adoptcd.

23. Undcr Clausc I I Z rhc C
tharrheporicc,h",i,;;::,l"l,t#,rli^",r::Ti::il:1j"":fi 

rflffi jil,:ff :powcr lo scit* any illcgal gambling Ucttirg urA l;ery machines.

Committcc rccommcndation
Not adoptcd, as it is alrcady catercd for.

24' l,ndcr crausc r I 7 thc o,icc of thc Data Irrorcction commissioncr proposed that rhe

:li*"Jj:,:?::Til:"il:iHll" r'"',.""'la"rcguaraing .r,rr p",*,,,iiui,',r,.,

Commiltcc rccornmcDdation
Nor adoptcd, as il is alrcady catcrcd for.

25. lJnder CJausc 12I
and payablc undcr
and payablc as if it

thc Kcnyr llcycnuc Authorit
thc Bcrting, I_orrcries and Ga

y proposed thal lhc taxcs that wcrc duc
ming Acr, Cap l3 I shall bccome duervas asscsscd undcr this Act.

Commift cc rccommcndation
Adoprcd.

Commillcc rccommcnrlation
Adoplcd.

26. Undcr Clau.sc I23 rhc Kcr
amcndmcnrs,or",,,,uilnl"iTtl:l;:[::,[if [T::;;]i:,;ffi I.$T:lparagraph 7 and rcplacc rvirh rhc Gonfiling C;,r,;;;);,.

27 'Undar sccond schcdurc thc county Gaming officcrs proposcd to dclcte and incrudconly chargcs under thc national gor"rnrn"n,.

6



C

l.
ofnmittcc rccommcndation

Noi adoPtcd

N Nr) t)n F II

coi\sEeuENTtALAMENDMENTs ., 
: Narional l.oueriesilcr' 202j ro

;"i*;-tiJ-cy Gencral proposcd amcndmcnts.:lT )

frbvidc nc*'clause 53 t"ntJ'[lr"t tnc powcr lo makc rugulations 
irl

Colmmittcc rccommcndation i
Adgptcd' 

r .^ :-^r,,.1^ a clausc on rcgulation and sirpcrvision by

" iI' i;ffiI ffi ;i:$ffi:1;''i. lfi;':l'H ff ":;;; :' ;il ;'ii I oc'r .'''

Ili"#ffiE;,nl -a nnti-Moncv Launderins Act' 
iI .:..- i

CJmmittcc rccommcndetion

NJt adoptcd o' i' i' ur'"uoylicred for untlcr clausc 4' 
I

| . r,-, a,nr.rcr RIIS 
!

Mli\/sEN/scLsw/0572024 
ANY oTnERRUSINESS 

i
't'

o
MEETING

n.r[ fo, thc ncxt

Tha inceting was adjoumcd at 4'45pm'

rnei:ting

SI NED......

for a l:lcalth llreak and in rcadi

I

I

I

c
I

i

I

i

i

I

I

i

CH AII{PERSON: SEN'

STANDING COMMITTEE LABOUII.AND SOCIAL WE

fuid*s .,...Q.o$.. mqr+?r lozv

US MURGOR RECIIA , Ml'
Ll;Allli

7

I

'lhirc was no othcr busincss'

MlfrlsRnlsct swlossnozl
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L Ms. Mrvanatc Shaban

2. Mr' Ilcinhardt Chogc

3. Mr. JcrcmY Chabari
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5. Ms' Julict Masindc

6. Mr. JoscPh Oticno

7 . Mr. John Itcre
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- Sctriur Clcrk Aocistmt
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- l.cgal Counsel
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- Media Rclations Oflicer

- Audio Offrccr

- Scrgeant-at-Arms

I,SW 4912024: PRAYE,IIS

MIN/S$,N/SCLSW/050/2024: 
ADOPTTONOFAGITM)A

'l'hc Agenda rvhich rvas part ofthe program of thc rcEcal was adoptcd having bcen proposcd

by Scn. Moham"a rt'r*iny}'"ii ii[i' tut' MP and sccondcd by Scn' Alexandcr Mundigi'

MP as follows-

L PraYcrs;

2' Adoption 9f 
tht Agl1li;, 

on thc Gambling control Bill' 2023 (National Asscmbly

1. Stakcholdcrcngagcm(
i". io 

"r 
zozll (inm-ittcc l'apcr No' 48);

4. AnY Othcr llusincss; and

5. Adjoummcnt'

1'hc Chairpcrson callcd thc mccting to order at 10.18 pm followcd with a word of prayer

l'his was lollowcd by introduction s by all Prcscnt

iS N w/0 024 TA }IOLl)Elt EN GAGEM ll,NT

(;A l) ING CO oLI ltLL. 7023 (NA'ttONAI,

ASS EMlll,Y NO ?00 I,- 2023) CO I1'TEE

PAPER No. 48

S

)r

l'hc Chairpcrson rvclcomcd thc invitcd stakcholdcrs and invitcd thcm to make submissions

a) Ministry of Youth Affairs' Crcativc Economy and Sports

l'hc Cabinct Sccreury ntadc thc following submissions --

. 'l'hc llill as is cuncntly oJt 
";;;'f" 

a ring fencc for thc Gambling tax which lcavcs

i'",*;,*T'"::-*i:"f T:*l*S::''*;:'$:IJ'i:ii!i:J:i;
ii.xi,'J,;*iil';:"li:ffi ,''l:li"Jilil;*:;::"":'"1":::Tl,::::"titworks
hand in nand with othcr ;;;;;;;;"t "rc 

affcctci or bcncfit from thc fund;

i. 'l'hc Sports, Arls and 
'"'"il;;ilJ 

r'tt 
9t"1t 

vital in idcntilrcation' promotion and

monctiz.ing of crcative nnr'iy "rn*irg 
various programs' cnhanccd rcrvard schcmcs

2

{

2

on thc Bill.



l:::r,..:rT", "nd 
sponswomcn in varjous discirrtir_

:,T'r'.'"1;fi',# llis nunuring 
"r;;;J;:':s 

and cleared all outsta^rin,3 rcwards

rrr..r-hcfunr,haswcrscrrllo.rvcdup,",n"r*n*.Jirl] ''.o"ttdoncwhcnthtv,l..idcnrifica

A-rts and nor morc,n,lu'-f 1;''"" ;ff ;;' ;;'f 
r'Itrvc Icvcls;

:. oih"''i'i,;;;; i,i', ill' 1*: t"'"'"*l'o''ffi 
.J3"i'?;ilT;il','i:J;'#l

jr. Ir,, thc or,. ."",... i"rc 
Ministv of Hcarth; and

+"#1}'[:il:#','#J:["lJ;:":',ffi:-;,1HTT:ffi l]:[Tl,:'
l:'

I"li"il'Jl:f:J';;:il1 '':cnsing,roard ,

',,,ffi ,,xi:,"*:,"L.fi ffi I'*:,'fi 
liti::l;l,ll6t:i;;;::il;i!,ccwou,d

;i. ir,. cu,,u]i;;,;:i:::'lcnccks ror individuars anr

::: 
monrhrygrossr",;,"-;:'o 

u" inr'a""a oi;;:r1to"f:,,li'J:ilfij:jli..""'j',* 
",iii. rrn cnrran'c.,,;';';;:'.1 

gambling licensce; and

ltrzto;-;;;,;',ff,-T.1i1,' 
p-wcrs (se:crion t '

,e^TbI;*t#;;#:ff In*#?,'dffi ,,*l.,#":::iiti,!i::?,li:,f;f 
;

/'!"nt,nt 
conditions are brcachcd. 'nposcs administratiie 

fines u,hen

c)

nJc
i
i:

P'

ii
I
;l

i,)

Commiflcc obscrvation i
omm.ittce madc thc following obscrval,ions _ i

'lhc submissions from borh rt" rr;-,^i. ^.. i
Sporrs anct dre llerrine 

".t1.]l: 

M'."]:"y of Yourh Afli
rchabirirarion p.ogror, 

"'lt-t" 
T: 

t"*ti"r'o** 
I ratrs' crcativcf jconon:v 

and

n gambling *dt"i,"", lro 
.,rcl not havc aricndmcnrs on

'lhc 
Gambling Appeals I'ribunat h.. _^_- , i

Appealsc".irirJJ.--'" 
liibunal has morc indcpcndencc rho, i," Gambring

I

*lre was no olher busincss.

ANY OTIIER I}USINESS

E s 3/2024 AD.,OUrtNM EN1'  
MEllTIN(;

M

o t- Nt:x1'I

Thf mccring rvas a
mecdng ar 2.00 pm,

I

djourned ar 12.50 prn for thc lunch brcak and in readincgs for lhc ncxr

srGNEr)..
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cctinB to ordcr at l2'29 pm followcd with a wo
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crl having bccn proposcd bY Mohamcd
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l. I)raycrs;

2. Adoprion of thc Agcnda;
3' considcretion of thc rcgistativc proposat on thc Labour Rcralions (Amcndmcnt)
. Bill, 2024 (Committcc papcr No. 46j;4. Considcration of rhc Gambling Coni.nt lrill, ZO23 (National Asscmbly No. Z0 of
- 2023) (Commirrcc papcr No. l7;;
). Any Other Business; and
6. Adjoummcnr./J)atc of rhe Ncxr Mccting.

MIN/SE N/SC w ot2 24C NSIDEITA I'ION oL,'T IIE LEGISLATIVE
RO OS o LA o ITE oNS

(AMENI)MENT) I}II,I,. 2024 (COMMTTTEE
I'APER NO. 46):

Commi cc Rcsolution

fhe committce was takcn rhrough thc rcgisrativc proposal by thc Legat counsct.,fhcy wcrcinlormcd that thc biil proposcs ro amcnd thc l.aboui Rcrarions Acl to provide for lerms ofolllcc ofolticials oftradc unions, organizations or federations.

'llrc committcc was inrbrmcd that the proposcd introduction of a new scction wourd alfcctcounty govcmments as it would providc ci"riry on rcrm limits of officials of labour unions.

'fhc Committcc rvas notified that thc proposal lapscs on l2th March,2024.

I

flrc commiltcc rcsorvcd to actopr thc regisrativc proposar having bccn proposed by scnAlexander Munyi Mundigi, MI) and seconded uy sen. virai Abdulahi Abdurrahman, MI).

M lN/s EN/SCLSW /o41n024 coNSIDEITATION ot' TIIE GAMBLIN G
C NlR L

o. 70 0F' 0 co
2023 NA ON L ssE

PAP R o.4
L

l'hc committce was inrbrmccr rhal Kcnya is thc rhird rargcsl Gambring markct in tho Africanconrincnt with an annuar rumovcr ofKshs. 202 lli,ion as of 2,rgaccording to a rcporl by
Priccrvalcrhousc Coopcrs and is cxpccted lo grow al an annual ralc of 7.5%o.

Il was nolcd lhat thc Ilir affccls both Nationar and counry govemmenls as it fu y defincsthe rolcs of thc Nationar and county govcrnmcnls whilst arso estabrishing a GambringAuthority that will work in collaborarion wilh both lcvcls of govemmcnt.

'l'hc commiltcc was informcd lhat rhc Gambring Authority would replacc lhe Betting
Control and Licensing Iloard

Commitlcc Rcsolution
'l'he commilcc rcsolvcci lo invire the cabinet secretary for thc Ministry of Inlerior and
National Administrarion ro makc submissions to the Gambring conrror Ilir,2023 (Nationat

2



Ii i 
D3) and funher intbrm thc cornmittcc

Ass'cmbry Bills No' 70 of 2o231"1:j:i::':'"":;;"r.n, *o paraphc

;1ii:ffi 'ff aft cr confi scati n g G ambl in g cquipmcnt an

opcfators.

i -ambling stakcholders on the Bill'

r. iarW 
out a rcrcat with G

ANY OTIIEIT BUSINESS

Thire was no other business'

Nr ti'l issNlscuswlolsnozl

1}rq mecting was adjoumed at l 'l i pm' the ncxt mecting will bc bY noticc

....D^rE,g.g.',hy.'d
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rc ChairPcrson callcd thc mccti

Sw I)4 024 OPTI N o
S

'l'hc agcnda o[ thc nrcc ri g was adoPtcd having bcen

and sccon dcd bY Sen' A lcxandcr Mundigi, MI' as follows-

EBA]EBS

nil*r* * 10'18 pm followcd with a word of praycr

proPoscd bY Scn' Crystal Asigc' MI'

Control llill, 2023 (National Assembl)'

C

T t$*l*-tt=ir,n: ffirs]'ni'

i. tli",,**ui''*;iil1 Ncxt Mcctins'

Sw 0246

G

AS
I

I'hc Comnr ittcc \\'us talicn through rhc Conrmiucc Pa

Rcvcnuc Authori

pcr and informcd of that of thc scven

nrission on Rcvcnuc

invitcd Stakcho ldcrs thc Kenya
rY, thc Com

of Youth Affairs'

Allocation, Of[rcc of thc l)ata Protcction Commls sioncr, MinistrY
rl rcsPonded to thc

and SPorts and thc CountY Asscmb Iies Forum ha

wclconrcd thc Stakcholdcrs

nvitations and had conrc to thc mceting. 
't'hc ChairPcrsonCrcativc f'conomY

rcscnt and invitcd thcm to makc thcir submissions

p

', ,. ffi;:::::::: -::1" bcforc thc committcc that thc nuthoritv has onrv threc

H.;";;"t as cxPrcssed bclow -

2
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i. Imposition of Garnhti,.,- .r.^-. ,
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***#x* g *i*qt*#j:l#,,:.;';;'ffi
iii cir"gr"n,iar 

arncndmc,,r" ,^ ,,- - i- - 
-""'v"'tg ad' cap 13l that * *,r[ r"r""ir,

-i';il;#;l?;w,;.i#::"":.,z:;l;"E*;i11.*nff 
.,1?#:;*

_ ty' co,r,mi"","l 

i:jy:: "on._""i*r'",,ins./tct, 

cap 13r ,r,ri*ii. 
i

:#$**t*t*:,:"wffi-J;,-
,, $i***ff;ffiiltffi#,:,:'l'*,xx,*-t*i, r
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",, 
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l) E o E T

D.IoUIl 'r

MEETING

Io n*,,n. ncxt mccting \'\'ill 
bc by noticc

lhc nrccting was adjoumcd ar 
'12

SIGNDI)
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ON LADOUIT A

S.tANDING
COTUMITT

turrl t5
* t4A'ch .204q,...........'

)ArE..5'g
cul
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1
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il#il1;:illi1*$#:*r;r*T::r';::iil:'ff 

"::r"":T:I

'.:ff":::::liHil'J'"JJi*tt:"'x*'':Hi:ffi 
"1i"J"i:::l;il:*rrvrmpaircd

'.Ilfr:"iHtjfi:i":li*:,.I 
tHt,.,'',;l'".,' 

"::::H 

T:I $'i'll'ffr} lr"Jt'

;h*ffi :#*ii,u:'#;#*I--'::;
undcrsrand thc imPonan'

MIN/SEN/SCLSW/04?N024 
ANY OTTIEI1BUSINESS

l'hcre was no othcr busincss'

MIN/sEN/scl.sw/o4ti/2024
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ir* Yor"l,;zoz+

'l}c Clcril of rhc Scnatc'

l'arl iamcrlt llluildings'

NAIROIII'

ll}:,: CpM
2023,

MI
NATIONAL

]-I'}:E STAGE AMEN

ASSEMBLY BILLS N
MEN'TS'I'O'I'IIE GAMI}I'ING CON

O. ?0 OI" 2023

ol, IIILL'
D

NO'l' tcil is givcn tnat Scn. Rccha Julius Murgor, thc ChairPcrso n to thc Standing ittcc on

Labour ahd Sociat Wcl farc, intcnds to movc thc iollowing amcnd mcnts to thc G ling Control

Ilill, Nation al Asscmbl y llills No' 70 of 2023'o t thc Committcc Stagc-

CLAUSE 5

trrn, l"i** 5 of thc llill is amcndcd by inserting thc followirrg ncw Pa

imi"ai[t'ctY ancr ParagraPh 
(c]-

(.ul O"*f op and implcmcnt county lcgislation on betting and othcr

lqmbling;

(cb) liccnsc prizc compclilions rvithin a county;

k*l liccnsc amuscmcnt machincs;

i"O issuc tradc pcrmits for bctting prcmiscs;

idgl liccnsc and issuc pool tablc pcrmits within thc county;

It"O 
liccnsc and supcrvisc courrty lottcrics;

, it.gl issuc tradc pcrmits lbr prcrniscs lor totalisators;

graplts

sof

I

iIit
cLAupl:7 t

"Tl:'ffi i,##;jffi u:l*II,?l".:#,:l"{i}"t'ffi
; il;ry' bcing pcrsons with 

" 
o::::',""'l1iJr rtnalruu' '" ' " 

I 
"

I [i,"'i*;;u,'i;";:ilil:"';Ll,ii".:::",Jli'*"n"',"', 
I

i ' (tti. onc shall rcprcscnl thc yottth; ano 
t

li IiIII
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(iii). onc shall rcprcscnl faith bascd organisations;

(b) dclcring- parugraph (c) and substiruring rhcrcfor rhc fo.ll

,.i.) ffi.::u:;il :#ff 
;il;il, J ;?ff :," :,:*" Iil:f;:,,5,,

(c) dclcring paragraph (t)

CI,ATJSIi IO
'I'l lA'l' clausc I 0 of rhc tlill bc anrcndcd by_

(a) dclcring paragraph (c);

(b) in paragraph (r) by inscrting thc words..in consurration with county govcrnmcnts,,
immcdiatcly aflcr thc word ..nraintain,, 

and
(c) in paragraph (g) by inscrring thc words ..bcncficiar 

.wncrs,, immcdiatcry aricr rhc
rvord ..dircclors" 

.

ct,n usE 66
'l'lIA'l- clausc 6f) ol'lhc ,r,,,.^*_.lr:.lg.d. by clclcring lhc wortls ,.shall 

cnsurc rhat irs,,
."11ffil'ffJ:ffi!;tll;,i;:|;"'1;:l;nl$,;ton'J't ll,i,,,',*,r,.,"r,.r,.,*,,i.:,1"a

cLAUSB 87
'l'lIA'f clausc 8Z (2) of rhc ,ll,..}.:.,.r."."0.J in paragraph (c) by dclcring rhc worrj ,,six..
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CHAIRPERSON'S FOREWORD

Tiris report contains proceedings of the Departmental Committee on Sports and Culture on its
consideration of the Senate Amendments to Gambling Control Btll (National Assemb\ Bilk No.

7o of2o2s).

The National Assembly considered the Garnbling Contlol Bill (National Assernbly Bills No. To

of aoas) and passed it s,ith arnendrnents on 6tl'Decernber 2023 and folwarded the same to the

Senate for concrrrlence pursuant to the plovisions ofStanding Order 1.14, and Alticle t tO ofthe
Constitution. The Senate considered the Bill and passed it rvith amendments o!1 I'l' October',

2024 and leferred bacli to the National Assernbly for consideration in accordance u,ith Article
I l2 of the Constitr.rtion.

The Senate amendtnents to the Bill were snbsequently referred to the Departmental Committee
on Sports and Cultr,rre for consideration and reporting bach to the House.

In considering the Senate amendments to the Bili, the Committee noted that some of the
amendments ',vere in contravention of Article lO9 of the Constitution that provides for the
origination of Bills.

On behalf of the Depaltrnental Cornmittee on Sports and Clrlture and pr.rrsuant to provisions of
Standing Order l g9 (o), it is my pleasant privilege and honoul to present to this I-Iouse the
Report of the Committee on its consideration of the Senate Amendment to the Gambling
Control Bill (National tlssenbly Bill No. zo oJ 2023) rvith recommendation that the House

REJECTS all the Senate amendrnents.

Hon. D anyama Sitati, M.P
Chairperson, Departmental Committee on Sports and Culture

4 | Page



CHAPTER ONE

I.O PREFACE

r.r Establishment of the Committee

To inuestigate, inquire into, aud rePort olt all natters relathtg to tlrc mandate, ,na agernenL actiuities,

adrnhtistratiott, operatiotts and esthnates of the assigned ministries and deparhnanh;

To study the prog'amtne and poliq objectbes oJMittistria and departmeris and the efectioeness of their

irnplementation;

Or a Enrterf basis, monitor and report on the irnplemafiation of the national budget in respect of its

rnandatq

To study and review all the legislation refered to it;
To study, access and analyse tlu relatiae success of tlu Ministries and departtnnfis as neasuzd by the

results obtahud as compared uitlt tluir stated objectfues;

To intestigate and inquire hto all ,natters relathg to the assigned Ministries and departmeris as they

nay dean necessary, and as may be reJened to tbtn by tlu Howe;

To aet and rePort on all appointmeris where the Cottstihttion ot' a?ry laut requires tlu National .llssembly

to approoe, ezcept tlnse under Standhry Order No. 2o4, (Conmittee on appointments);

To eramine treaties, agreements and cottaentioru;

To mahe reports and recornmendations to the House as ofiat as possible, htcluding recomrnetdation of
propos ed legis latiott;

To consider reports of Commissions and Indepatdmt Ofica subrnitted to tlu House pursuant to tlu

proaisiotu of Article 254, olthe Corctitution; and

To eratnine any questions raised by Manbers on a tnatter utithin ix nandate.

Mandate of the Committee

In accordance 
"vith 

the Second Schedule of the Standing Orders, the Committee is mandated to

consider:-

Sports;

Culture;
Language;

Creative Economy including promotion of music, arts, film promotion and development;

National Heritage;

Betting and Lotteries.

In executing its mandate, the Committee oversees the following Ministries/Departmellts

Ministry of Youth Affairs, Creative Economy and Sports; and

Ministry of Gender, Cultr.rre, the Arts & Heritage.

The Depaltmental Committee on Sports and Culture is one of the twenty (eo) Departmental

Committees of the National Assembly established under Standing Order 216 whose mandates

prrrsuant to the Standitry Order 2 t 6 (5)are as follows:
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Chailperson
Hon. Daniel'Wanyama Sitati, MP

Webuye West Constituency
UDA Par

Vice-Chairper.son

Hon. James Githua 'Warrracukuru, MP
Kabete Constituenc v

UDA Partv

Members

Hon. Naomi Jillo Waqo, MP Hon, Samuel Gonzi Rai, MP
Marsabit Coun ty Kinango Constituenc-y
UDA Paltv

Hon. Maly Emaase Otucho, MP Hon. Charles Ngusya Nguna, MP
Teso South Constituenc v Mwingi West Constituency
UDA Partv

Hon. Stephen Mutinda Mule, MP Hon. Janet.Iepkemboi Sitienei, MP
Matungulu Constituency Turbo Constituency
WDM-K Pa{y

Hon. Chege N.iuguna, MP Hon. Richard Kipkemoi Yegon, MP
Kandara Constituency Bomet East Constituency

UDA P artv

Hon. Catherine Nakhabi Omanyo, MP Hon. Caroli Omondi, MP
Busia Countv Suba South Constituency
ODM Partv

Hon. PauI Ekwom Nabuin, MP Hon. Robcrt Ngui Basil, MP
Turkana North Constituency Yatta Constituenc-y

ODM Partv

Hon. BSP. (EM) Dr. Jackson Kipkemoi
Kosgei, MP
Nominated

r.9 Committee Membership

The Departrnental Cornmittee on Sports and Culture was constituted by the House on 2?'l'

October 2022 and comprises of the following members:

PAA Party

WDM -K Partv

UDA Partv

UDA Partv

ODM Partv

\4rDM-K Partv

UDA Palty
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Committee Secretariat

The Committee is facilitated by the follorving secretariat

Mr. Adan Gindicha

Plincipal Clerk Assistant IIlHead of Secretaliat

Ms Mary Kinyunye

Clerk Assistant III

Ms. Christine Odhiambo

Senior Legal Counsel

Mr. Moses Omoit
Audio Officel III

Mr. Said Babo Wako

Assistant Serj eant-At-Arms

Mr. Vitus Owino

Research Oflicer II

Mr. Wilson Mwangi

Fiscal Analyst III

Mr'. Peter Atsiaya

Media Relations Oflicel III

a

I
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PART II

BACKGROUND ON THE GAMBLING CONTROL
ASSEMBLY BILLS NO. zo OF eon)

BILL, qoes (NATIONAL

The Garnblir.rg Control Bill (National Assembly Bill No. 70 of 2s) rvas published vide Kenya
Gazette Supplement No. 212 of Stst October 2023 as a Bill to provide for the regulation of
betting, casinos aud other forms of gambling, to establish the Gambling Regulatory Authority
of Kenya, and to repeal and replace the Betting, Lotteries and GarningAct (Cap tsr).

The National Assembly considered the said Bill and passecl it on Wednesclay, 6,1' Decernber,
2O2S with amendments and referred the Bill to the Senate lor consicleration pulsr.rar.rt to the
plovisions of Standing Order 1:12. The Senate consideled and passed the said Bill on'luesday,
Str'October, 2024,with amendments as contained in this Report.

The Senate amendments to the Gambling Control Brll, QoQs were subsequently comrnittecl to
the Departmerttal Committee on Sports and Culture for consideration and reporting to the
FIouse.

I

a
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PART III

The follorving amendrnents to the Gambling Control Bill (National Assembly Bills No. 70 of
2023) were passed by the Senate on Tuesday, 8'l'October, 2024 

-
Clause 5

Clause 5 amended by inserting the following new paragraphs immediately after paragraph (ef

(ea) develop and implement county legislation on betting and other forms of gambling;

(eb) license plize competitions within a county;

(ec) license amusement machines;

(ed) issue trade permits for betting premises;

(ee) license and issue pool table permits within the county;

(ef) license and supervise county lotteries;

(eg) issue trade permits for premises for totalisators;

Clause 7

Clause 7 amended by-

(a) deleting paragraph (d) and substituting therefor the following new paragraph-

(d) three persons, not being public officers, appointed by the Cabinet Secletary, being
persons with a background in finance, law, betting and lotteries or business

management, provided that-

(i)one shall represent persons with disabilities;
(ii) one shall represent the youth; and

(iii) one shall represent faith-based organisations;

(b) deleting paragraph (e) and substituting therefor the following new paragraph-

three persons nominated by the Council ofGovernors and appointed by the Cabinet Secretary;

and

(c) deleting paragraph (f)

Clause t o

Clause lo arnended-

(a) by deleting paragraph (c);

(b) in palagraph (f) by inserting the words "in consultation with county governments"

irnrnediately after the word "maintain";

(c) in paragraph (g) by inserting the words "beneficial owners" immediately after the word

"directors";

(d) by inserting the following new paragraph immediately after paragrapl, (n)-

I
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(na) collabolate rvith the Kenya Revenue Authority, established nnder section S ofthe
Kenya Revenue Authority Act, to establish a monitoring system for tax cotnltliance
under this Act;

Clause I I

Clause I I arnended by inserting the fbllot,ing nerv subclanses inrmediately aftel sLrbclause (l)-
(S) The Cabinet Secretaly, in consultation with the Authority, may grant remote

platlolrn authorizations.

(o) The Cabinet Secretary n.ray revohe an authorization granted under subsection (s)
only il the ltlatfolm is found to be in breach of the regulatory selvice requirements as

prescribed by the Authority.

Clause 28

Clause 28 amended-

(a) in srrbclause (z) by deleting paragraphs (o), (p) and (q); ana

(b) by deleting subclause (+).

Clause 3 I

Clatrse 31 arnended in subclause (3) by deleting the word "twelve" appearing irnmediately after

tl:e rvords "a period of'and substituting therefor the lvords "thirty six".
{

)

a

CIause 64,

New Clause 57A

The following new clause 57A inserted immediately after clause E7-

Lotterytax. 57A. (t) There shall be a tax to be hnou,n as lottery tax chargeable at the
rate offifteen per cent ofthe lottery turnover'.

(z) The tax shall be paid to the Collector by a person authorized to promote
the lottery on the 2o(l' clay of the month follorving the month of collection.

New Clause 63A

The follolving new clause 634, inset'ted immediately after clause 65-

Bettingtax. 694.. (l)There shall be a tax to be knorvn as the betting tax chargeable at
the rate of fifteen per cent of the gaming revenue.

(z) The tax shall be paid to the Collector by the licensed boohrnaker on

the zOtl'day of the month follorving the month of collection.

(s) This section shall not apply to horse racing.
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Clause 6+ amended in sr.rbclause (5) by deleting the word "twenty shillings" appearing at the

end of the subsclause and sLrbstituting therefor the words "one shilling".

Clause 66

Clause 66 amended by deleting the words "shall ensule tl.rat its" appearing immediately after

the word "Authority" and substituting therefor the words "and county governments shall

ensure that their".

New Clause 66A

The following ne'"v clause 66A inserted immediateiy after clause 66-

Gaming tax. 66A. (1) There shall be a tax to be known as gaming tax chargeable at
the rate offifteen per cent ofthe gaming revenue.

(2) The tax shall be paid to the Collector by a person carrying on a

gaming business on the 20tl' day of the month following the month of
collection.

Clause 69

Clause 69 amended by deleting clause 69 and substituting therefor the following new clause-

Online gambling 69. An online gambling transaction shall commence when a player'

transaction. deposits money into his or her gaming account and shall conclude when

a player withdraws money fi'om his or her gaming account.

Clause 7l

Clause 7l amended in subclause (s) by deleting the words "five million" appearing immediately

after the rvords "not less than" and substituting therefor the words "fifty thousand".

Clause 79

Clause 79 amended-

(a) in subclause (t) by deleting paragraph (c);

(b) by inserting the following new subclauses immediately after subclause (s)-

(+) Notwithstanding the provisions of subsection (t), a gambling operator based in a foreign
country who does not intend to cal'ry out online gambling activities in Kenya, may apply for a

Iicence to the Autholity under this section.

I

?

t
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(5) A foreign based operator who applies for a licence under subsection (3) shall be exempt from
tlre requirements under sections 29 and 40.

New Clause 82A

The follorving nerv clause 89A inserted irnrnediately after clause 82-

Prize competition tax. 82A. (l) There shall be a tax to be knorvn as prize competition
tax chargeable on the cost of entry to a competition rvhich is
premium rated at the rate offifteen per cent ofthe total gross

trlrnover.

(z) The tax shall be paid to the Collector by the licensed

person on the zotl' day of the month follorving the mor.rth of
collection.

Clause 87

Clause 87 amended-

(a) in subclause (e) by deleting paragraph (e); and

(b) by deleting subclause (a) and substituting therefor the following subclause-

(a) A person who contravenes the provisions of this section commits an offence ancl shall, on

conviction, be liable to a fine not exceeding one rnillion shillings or to imprisonment fol a term

not exceeding one year, or to both.

New Clause l 1?A

The following new clause l17A inserted immediately after clause l1?-

Operatinghours. 117A. A licensed betting, gambling, lottery or gaming premise shall

operate between ten o'clock in the evening and five o'cloch in the

morning.

Clause ttg

Ciause I l9 amended in subclause (2) by-

(a) deleting paragraph (d); and

(b) deleting paragraph (g).

Clause t29

Clause 123 amended by renumbering the cr.rrrent provision as subclause (t)and inserting

therefor the following new subclauses irnrnediately after the nerv srrbclause (t)-

Cap. {.69. (2) The Kenya Revenue Authority Act is amended in Part II of the First
SchedLrle by deleting paragraph 7 and srrbstituting therefor the following nerv

{

t

a
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fagfpa aph-
;. The Garnbling Control Act

(s) The Income Tax Act is arnended-

(a) by deleting section t0(t)(g); and

(b) in the Third Schedule, Head B, by deleting-
(i) paragraph s(i);and
(ii) paragraph s(i).

(+) The Excise Duty Act is amended in Part II of the First Schedule by
deleting paragraphs 4,A, 48, +C and +D.

(s) The National Lottery Act is amended by inserting the following new clause

immediately after clause 52-
Regulations. 53. (1) The Cabinet Secretary may in consultation with the

Board, malte regulations generally for the better carrying into
eflect ofany provisions under this Act.

Cap. 4,70

Cap. a,12

No. 20 of
2023.

(z) Without prejudice to the foregoing, regulations made

under thus section may provide for-
(a) the procedure to be followed by the Board in
exercising any powers conferred upon it by this Act;

(b) the conduct ofa national lottery;
(c) apportionment ofthe proceeds ofthe national lottery;

(d) procedure for the sale of tickets, prizes of ticltets and

payment of prizes;

(e) announcement and protection of winners of the

national lottery;
(0 the circumstances under which the national lottery

may be advertised; ancl

(g) the places where, circumstances or manner in which

signs relating to a national lottery may be displayed.

Thild Schedule

The Third Schedule arnended in-

(a) paragraph (b) by deleting the amount "200,000,00o" and substituting thelefor the

amount "90,O0O,O0O"; and

(b) paragraph (c) by deleting the amount "2oo,ooo,ooo" and substituting therefor the

amount "2O,O00,0OO".

t

;
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PART IV

4..O COMMITTEE OBSERVATIONS

Having considered the Senate Amendments to Gambling Control Btll, "2oss the Committee
made the following observations:

Anal vsis:

Betting, casinos and other forms of gambling is a shaled function betr,veen the national
govet'nment and county governments as provided in the Fourth Schedule to the Constitution.

The Bill addresses the shared nature of gambling by providing for licensing undel claLrse z8(z)
to be pelformed by the Authority (national government), and subsequently the issuance of
trade permits under clause 4,5(l) to be performed by the county governments. Further, clause
5(b) mandates the county governments to issue trade pelrnits fol all gambling plernises.

Tlre Committee takes note of the Gazette Notice No. 2 of 2OtQ by the I ntergovernmer:tal
Relations Technical Committee on the delineation of functions betrveen the national
government and county governments on betting, casinos and othet' forms of garnbling. In as

much the assigntnent of the functions uses the term 'licer.rse' in respect of both national
government and county governments, there is need fol clarity in legislation to clearly provide
for Iicensing to be performed by the national government rvhile issuance of trade permits to be

performed by the county governmetrts.

Committe e Observation

The Senate amendrnent therefore conf'licts rvith the intention of the Bill

Senate Amendment to Clause ?

The amendment seeks to-

(a) remove the Attorney-General fi'om the composition of the Board of the Authority;
(b) specify the youth as one ofthe categories oftl.re three pelsons appointed by the Cabinet

Secretary; and

(c) increase the number ofpersons nominated by the Council ofGovernors from one person
to three persons.

TIte effect of these amendments rvonld increase the nurnber of rnembels of the Board from 9 to
10 members.

I

V
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garnbling, specifically the developrnent of county legislation and licensing of garnbling
activities.



Analys is:

Section 6(l) of the State Corporations Act, Cap.+46 provides for the composition of Boards of
state corporations. Paragraph (da) provides for the membership of the Attorney-General or his
representative.

The t'ecommendations of tl.re Mwongozo Code of Governance for state corporations provides

that the Board membership of state corporations shall be between ; and 9 members.

The Senate amendment therefore conflicts with the provisions of the State Corpolations
Act, Cap. 4,4,6 as well as the recommendations of the Mwongozo Code of Governance for
statc colporations.

Senate Arnendment to Clause t0

The arnendment seeks to-

(a) remove the function of issuance of licences from the Authority;
(b) provide that the register of gambling machines and devices shall be established and

maintained by the Authority in consultation with county governments;
(c) plovide that the Authority shall conduct due diligence in respect ofbeneficial owners of

gambling companies; and

(d) provide that the Authority shall establish a tax compliance monitoring system.

Analysis:

Clatrse za(z) of the Bill provides that the Authority shall license all gambling activities under

the Act, while clause a5(1) provides that the county governments shall issue trade permits to

holders of gambling licences. The amendment to delete the function of licensing from the

Authority therefore conflicts with the intention of the Bill.

The requirement of due diligence to be conducted in respect of beneficial owners of gambling
companies is necessary so as to ensure accountability ofpersons who exercise ultimate effective

control over a company.

Clause to(h) of the Bill provides that the Authority shall establish an electronic central
real time gambling monitoling system to monitor compliance with regulatory
requirements. This provision addresses the ploposed amendment relating to the tax
compliance monitoling system. Thele is therefore no need to restate the provision as

proposed by the Senate.

I

Senate Arnenclment to Clause I I
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The atnendrnent seehs to intlocluce nelv subsections ploviding fol the porver of the Cabinet
Sect'etary to grant or revohe relnote platforrn authorizations.

Analysis:

-lhele is neecl for clarity in regalds to n,hat constitutes a l'ellote platfolm authorization. The
tenn is not ploposed to be clefined in the interpretation section in clause 2.

Fttlther, clause I t of the Bill which is proposed to be amended provides for the power of
the Cabinet Secretary to prescribe guidelines for gambling operations. The proposcd
amendments lelating to remote platform authorization appeal to be misplaced in the
clause.

The amendment seelts to remove the power of the Authority to issue gambling licences rvith
l'espect to-

in non-gambling activity ',vithin a

competitions cutting across sevelal

Further, the atnendment seelts to delete the definition of "gambling employee" under the clause

Anal vsis:

The requirement of issuance of licences for key gambling employees and persons rvithin
gambling plernises is an international practice due to the precalious natLrre of gambling
activities.

Fr-trther, the issr.rance of licences to the media promotions is necessary so as to regulate the
electlonic garnbling activities.

Committee Observation

The Senate amendment therefore goes against best practice

Senate Amenclment to Clause 3l

The arnendment seeks to exter)d the validity period of a garnbling licence fi'om l2 months to 36

months.

(a) ltey garnbling ernployees;

(b) accreditatior.r licence for a

gambling premise; and
(c) all media promotions rvith

counties.

person engaged

prizes and prize

r
A n alys i.s ,
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Senate Amendment to Clar.rse 28



The proposal for a three year period for gambiing licences conflicts with the validity period of
trade permits which shall be issued to licence holders under the Bill, since the trade permits are

valid for l2 months.

New Clar,rse 5zA

The amendment seeks to introduce a lottery tax at the rate of l5o/o

Analysis:

Article lo9(5) of the Constitution provides that a money Bill may be introduced only in the

Nationa.l Assembly in accordance with Article I 14.

Fulther, it was resolved that mattels relating to taxation measures be withdrawn fi'om the Bill
pending the engagement of the Departmentai Committee on Finance and the t'elevant

staheholders, after which the same would be introduced through a subsequent Finance Bill.

The Senate amendment therefore contravenes the provisions of Article 109(5) of the

Constitution.

The amendment seeks to introduce a betting tax at the rate of 15o/o

Anal.vsis:

Article to9(5) of the Constitution provides that a money Bill may be intloduced only in the

National Assembly in accordance with Article t t4.

Further, it was resolved that matters relating to taxation measures be withdrawrr fi'orn the BilI

pending the engagement of the Departmental Committee on l'inance and the relevant

staheholders, after which the same would be introduced through a subsequent Finance Bill.

The Senate amendment therefore contlavenes the provisions of Article lO9(5) of the

Constitution.

The amendment seeks to reduce the minimum amount of a single bet in a casino machine from
20 shillings to 1 shilling.

Anal.vsis:

The amount of one shilling as a minimum bet amount is not plactical, noting that excise duty is
payable in respect of wagers made during betting.

,
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Senate Amendment to Clause 64,



Fulther, in conducting public participation on the Bill, the Committee received
submissions fi'om various stakeholders who proposed that the minimum amount of a bet
be increased to fifty shillings.

Se nate Arnenclrnent to Clar.rse 66

The arnendment seeks to provide that in acldition to the Authority, the county governmerlts
shall also etrsttre that their officers al'e present in casinos fol purposes of ensuring cornpliance.

Anal vsis:

The First Schedule to the Proceeds of Crime an Anti-Money Laundering Act, Cap. 59A
provides that the current Betting Control and Licensing Board is a supervisoly body for
purposes offinancial reporting in regards to casinos. The Bill envisages that the Authority once
established shall supervise casinos in regards to financial reporting under the Proceeds of
Crime an Anti-Money Laundering Act, Cap. 59A, and this is a function of the national
government.

Further, it r.vas t'esolved that matters relating to taxation measures be withdra',vn flom the Bill
pending the engagement of the Departrnental Committee on Finance and the relevant
stalteholders, after which the same rvould be introduced through a subseqr.rent Finance Bill.

The amendment seelts to amend the commencement and conclusion time of an online gambling
tl'ansactlon

Analysis:

Section + of the Excise Duty Act, Cap. ,112 provides for the time of supply in respect to
excisable goods. Subsection (tA) provides that in relation to a betting transaction, the time of
supply shall be the time when a person \vagers or staltes money on a platform or other rnediurn
provided by a boohmaker. I
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The Senate amendment therefore contravenes the provisions of Article ro9(5) of the
Constitution.

Senate Amendment to Clause 69

In terms of the amendment, an online gambling transaction shall commence at the time of
deposit of money into a gaming account, and shall conclude at the time of rvithdrarval of money
from a gaming account.

New Clause 66A

Tlre arnendment seelts to introduce a gaming tax at the rate of tSo/o.

Article t09(5) of the Constitution provides that a money Bill may be introduced only in the
National Assembly in accordance rvith Article t t+.



Committee O bs elvation

The Senate amendment therefole conflicts with the provisions of the Excise Duty Act,
Cap.412.

The amendment seeks to leduce the penalty for the offence of permitting online gambling for
an amount less than zo shillings, fl'orn above 5 million shillings to above 5o,ooo shillings.

The Committee notes that while a fine of not less than five million shillings may be too
punitive, a lowel limit of fifty thousand shillings may be too lenient.

Senate Amendment to Clause 79

The amendment seeks to-

(a) remove the requirement that for a foreign gambling operator to be licensed in Kenya, they
must intend to cal'l'y on the online gambling business in Kenya; and

(b) provide that a foreign gambling operatol shall be exempt fi'om the provisions of clause 29

(requirements for licensing) and 4'o (security for gambling activity).

Analvsis:

Clause 79 provides for the conditions to be fulfilled by a foreign gambling operator that seeks

to be issued with a licence by the Authority.

It follows that a foreign gambling operator seeking a licence from the Authority would seek a

Iicence with the objective of carrying out online gambling business in Kenya, hence the

requirement of paragraph (c).

The proposed new sub-clause (+) conflicts with the provisions of sub-clause (t)(c). Further, it
would be futile for a gambling operator based in a foreign country who does not intend to carry

out online gambling activities in Kenya to apply for a licence to the Authority.

Clause 4,o provides fol seculity for gambling activity to be deposited by all licensed gambling

operators. The Third Schedule to the Bill provides for the actual amounts to be deposited in

respect of each type of gambling, including online gambling. The Senate has not provided a

justification of why a foreign online gambling company should be exempted from this provision.

Nerv Clause 82A

TIre arnendment seelis to introduce a prize competition tax at the rate of l5o/o

Article to9(5) of the Constitution plovides that a rnoney Bill may be introduced only in the

National Assembly in accordance rvith Article t t.t.
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Further-, it rvas resolved that matter-s relating to taxation measures be withdrawn fi'om the Bill
pending the engagement of the Departmental Committee on Finance ancl the relevant
stalteholders, aftel rvhich the same rvould be introduced through a subsequent Finance Bill.

The Senate amendment therefore contl'avene s the provisions of Alticle r O9(5) of the
Cons titution.

Senate Amenclnrent to Clause 87

The amendrneut seelis to-

(a) remove the lestriction that a gambling advertisernent shall not be broadcasted on television
between 6am and lopm unless it is done in a live sporting event; and

(b) reduce the penalty for the offence of contravening the provisions on adveltisement of
gambling, fi'om 20 million shillings to I million shillings, and imprisonment ll'om 20 years
to 1 year'.

Analysis:

The Committee noted that the objective of the restriction on the hours of gambling
adveltisement is to cliscourage garnbling ',vhich is a social vice. Rernoving the restriction fi'orn
the Bill rvould lead to the unregr.rlated advertisernent air-tirne on television ',vhich would
subsequently increase the social vice.

The Committee ftrrther observed that the penalty proposed by the Senate for the
contravention of provisions on gambling advertisement is too low.

Nerv Clause t 17A

The amendment seelts to introduce a new clause in the Bill ploviding for the operating hours of
betting, gambling, lottery or gaming premises, rvhich shall be betr.veen topm and 5am.

Anal vsis:

The Committee noted that the imposition of operating hours of gambling premises may not be

practical owing to the fact that the restriction rvould not apply in respect ofonline gambling.

Further, the Committee may consider amending clause I t(z) to provide operating honrs as one
of the matters in respect of which the Cabinet Secretary shall issue gambling opel'ating
guidelines.

Sen ate Amenclment to Clause I l9

The amendment seelis to l'emove the conduct of a national lottely and national lottery rules
form among the matters rvhich the Cabinet Secretary shall have power to mal<e regulations.

a
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Anal,vsis:

The intention of the Bill is to ensure that the Gambling Regulatory Authority shall be the
overall overseer of matters to do rvith betting, gaming and lotteries, including the national
lottery. Clause tO(a) ofthe Bill provides that the Authority shall develop standards and norms
for betting, lotteries, casinos and other forms of gambling.

It is therefore envisaged that as the Board develops standards for lotteries, it shall also, in
cons ultation with the Cabinet Secretary, make regulations with respect to the conduct of a

national Iottery.

The Senate amendment therefole conflicts with the intention of the Bill

(a) amend the Kenya Revenue Authority Act, Cap. 469 to include the Gambling Control Act
(once enacted) as one ofthe written laws relating to revenue;

(b) arnend the Income Tax Act, Cap. 47G-

(i) to exclude winnings from the definition of an income;

(ii) to remove the non-resident tax rate in respect of'winnings (20%);

(iii)to remove the resident withholding tax rate in respect of winnings (zo%);

(c) amend the Excise Duty Act, Cap. 4,12 to remove the excise duty in respect of betting,
gaming, prize competition and lottery (t2.5o/o); and

(d) amend the National Lottery Act, No. 20 of 2023 to introduce a provision on regulations.

Anal.vsis:

Article to9(5) of the Constitution provides that a money Biil may be introduced only in the

National Assembly in accordance with Article 1r4.

Further, it was resolved that matters relating to taxation measures be withdrawn from the Bill
pending the engagement of the Departmental Committee on Finance and the relevant

stakeholders, after which the same would be introduced through a subsequent Finance Bill.

The National Lottery Act, No. 20 of 2023 is an Act of Parliament providing for the

establishment of a national lottery at the national government level.

Article Io9(9) of the Constitution provides that a Bill not concerning county governments is

considered only in the National Assembly. This therefore means that amendments to an Act
concerning the national government may only be introduced in the National Assembly.

The Senate

Constitution
amendment thelefore conflicts with the plovisions of Article t 09 of the
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The amendment seel<s to-



Ser.rate r\rnenclrnent to the'fhird Scheclu)e

The alnendtrrent seelis to leclnce the security required in respect to online garnbling and the

national lottery, fi'orn 2Oo million shillings to 20 million shillings.

Analysis:

The Committee noted that both online gambling and the national lottery rvould cover a rvider

scope of players as compalecl to physical gambling prernises, therefore there is need to en.sure

that the seculity fol online ganrbling and the national lottery is higher than that required lor
other [olnrs of earnbling.

il
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PART V

COMMITTEE RECOMMENDATIONS

Having considered the Senate amendments to the Gambling Control Bill 2029 (National

Assembly Bill No. 7o of 9023), the Committee recommends that the House REIECTS the

Senate amendments to-
(a) Clause 5;

(b) Clause z;

(c) Clause to;
(d) Clause tt;
(e) Clause 28;

(fl Clause 9r;
(g) New Clause 57A;

(h) New Clause 63A;

(i) Clause 6+;

O Clause 66;

(k) New Clause 66A;

(l) Clause 6s;

(m)Clause 7r;
(n) Clause 79;

(o) New Clause 82A;

(p) Clause 87;

(q) New Clause l1?A;
(r) Clause I 19;

(s) Clause 123; and

O Third Schedule.
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THE GAMBLING CONTROL BILL,2023

A Bill for

AN ACT of Parliament to provide for the regulation of
betting, casinos and other forms of gambling;
authorization of prize competitions and public
lotteries; for the establishment of the Gambling
Regulatory Authority of Kenya; and for connected
purposes

ENACTED by the Parliament of Kenya, as follows-

l. This Act may be cited as the Gambling Control
Act,2023.

2. In this Act, unless the context otherrvisc requires-

"Authority" means the Garnbling Regulatory
Authority of Kenya established by section 6;

"authorized race nreeting" means a race mecting in
respect of which a perrnit authorizing bookmaking has bccn
issued under this Act:

"amusement game" means a game that is played by
means of an amusement machine with a restricted prize;

"amusement machine" means a machine or a device
whether operated electronically, manually or otherwise on

which an amusement game is played exclusively for
amusement purposes and is operated by insertion of money
or amusement machine token, and includes pool tables;

"beneficial owner" has the meaning assigned to it in the

Companies Act;

"bet" means a wager or stake ol money or money's
worth, or any other valuable thing by or on behalf of any

person; agreement to wager or stake by or on behalf of any
person money or a valuable thing on a horse race, fight,
game, sport, lottery or exercise or any other event, race or
contingency;

"betting premises" means premises used for the

purposes of befting to which the public has access and

which are kept or used, on one or more occasions, for the

lnlerpretation

I

Short tille.
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purpose of-

(a)bets being made therein between persons

resorting to the premises and the owner,

occupier or keeper thereof, or any person

using the premises, or any person procured

or employed by or acting for or on behalfof
the owner. occupier. keeper or person using

the premises, or of any person having the

care or management or in any manner

conducting the business thereof; or

(b)any rnoney or valuable thing being received

by or on behalf of the orvner, occupier,

keeper or person aforesaid as or for the

consideration for any assurance,

undertaking, promise or agreement, express

or implied, to pay or give, or for securing

the paying or giving by some other person

of, any money or valuable thing on any

horse race, or other race, fight, game, sport,

lottery or exercise, or any other event or

contingency;

I
"betting transaction" includes the collection or

payment of winnings on a bet and any transaction in which

one or more of the parties is acting as a bookmaker;

"bingo" means a game where a player marks off
nurnbers on cards or screens as the numbers are drawn

randomly, the winner being the first to mark otf all the

numbers required and includes playing by electronic means

or by online communication;

"Board" means the Board of the Gambling Regulatory

Authority of Kenya constituted in accordance with section

7 of this Act;

"bookmaker" means a person who, whether on his

own account or as a servant or agent to another person,

carries on, whether occasionally or regularly, the business

of receiving and rregotiating bets excluding-

(a) a person who carries on, or is employed to



operate a totalisator in respect of which a licence

has been issued under this Act; or

(b) a person employed in a business that is wholly
concerned with a pool betting scheme in respect

of which a licence has been issued under this Act;

"Cabinet Secretary" means the Cabinet Secretary for
the time being responsible for matters relating to gambling;

"casino" means any designated premise or part of a

premise, approved virtual or online platform or a site where
a person may participate in a game approved by the

Authority;

"chain letter" means a scheme or an investment
promising a high rate of return made up of money from a

gambling operator or licensee luring a player into a bigger
risk;

"Collector" means the Commissioner-General
appointed under section I I of the Kenya Revenue

Authority Act;

"coupon" in relation to a pool betting scheme or
proposed pool betting scheme, includes a document
connected designed to assist in the making of a bet by way
ofpool betting;

"Director-General" means the Director-Ceneral of the

Authority appointed under section l6;

"electronic device" means an electrical, digital,
magnetic, wireless, optical, or electro-magnetic device used

in gambling;

"Fund" means the National Lottery Fund established
by section 44 of the National Lottery Act;

"gambling" means the playing of a game of chance for
prize winning and includes lottery betting, prize

competitions, and media promotions with prizes;

"gambling equipment" means any software, device,
instrument, including a chip, a token, a voucher or any

other instrument with a fixed monetary wagering value

used instead of money for the purpose of gambling, tokens
dice, counter, ticket, gambling table, board, box, bird or an

animal used for purposes of or capable of being used for or
in connection with gambling and includes-

Cap 469

No. 20 of2023
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(a) a linked jackpot equipment;

(b) an electronic rnonitoring system including any

electronic, computer, communications system or
device used or adapted to send or receive data

from a gambling equipment in relation to

security, accounting, monitoring, evaluation or

operation of garnbling and gambling equipment;

(c) any online gambling machine; or

(d) part of a replacement or part of any gambling

machine equipment or system;

"garnbling machine" means any device which is

operated electronically or mechanically or both

electronically and mechanically that is designed for-
(a) placing bets for playing a game of chance which

does not require action by a player other than the

manipulation of the machine;

(b) playing a game of chance which requires no

action by a player other than the manipulation of
the machine; or

(c) the purpose of playing a game of chance or a
game of fixed chance and skill which may result

in payable winnings:

"gambling premises" means premises which are kept

or used, whether on one or more than one occasion, for
gaming, and to which the public has or may have access for
the playing therein of a game of chance, whether the game

of chance be an unlawful game or not;

"gambling platform" means a system that offers a full
range of services for effecting a gambling activity;

"gambling service" means any service that is required

to facilitate any component of an activity for gambling and

may be provided by an intermediary;

"game of chance" includes a game of chance and skill
combined but does not include an athletic game or sport;

"good cause" means a charitable cause or an event for
charity;

"gross gambling revenue" means total revenue

received from a gambling activity before any deductions

I
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are made;

"horse race" includes a pony race;

'Jackpot" means the highest prize resulting from a
combination of letters, numbers, symbols or representations
displayed or advertised in a game of chance and payable

either from a fixed prize schedule or accumulates as

contributions are made to a special prize pool;

"licence" means a legal authorization issued by the

Authority and which-

(a)is subject to compliance with spccific
conditions and standards prescribed by the

Authority:

(b)may be cancelled a any time if the condilions or
standards are violated; and

(c)is assigned to a specific person and may not be

re-assigned to another person;

"licensee" means a person issued with a licence under
this Act;

"licensed betting premises" means premises duly
licensed where bets may be made and settled;

"lottery" includes a sweepstake, a raffle and any

scheme, arrangement, system plan or device for the sale,
gift, disposal or distribution of any property depending

upon or as determined by a slot or a chance, whether by
throwing or casting a dice, or by withdrawing a ticket, card,

slot, numbers or figures, or by means of a wheel;

"lottery ticket" means any document or electronic
evidence entitling a person to participate in a lottery
chance;

(a) to supplier;

(b) to performs maintenance of gambling equipment;

or

(c) provider of gambling services;

"manufacture" means to produce, import, sell, lease,

make available, distribute, maintain or repair a gambling

device and may include-

I
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(a)to supply;

(b)to perform maintenance of gambling

equipment; or

(c) to provide gambling services;

"National Lottery" means the national lottery
established under section 22 of the National Lottery Act;

"odd" means a gambling chance;

"online bookmaker"' means a person who carries on

any form of betting by means of remote communications,

including virtual games, virtual sports as well as other

forms of gambling;

"online gambling" means any form of gambling in

which persons participate by the use of remote

cornmunication and on the internet;

"person" includes a partnership, association, trust, or a
juristic person established by operation ofany other law;

"pool betting" means the making of bets, other than

bets made by means of totalisator, whether the bets are

made on the system known as a fixed odds betting or

otherwise, by a number of persons on terms that the

winnings of such of those persons as are winners shall be,

or be a share of, or be determined by reference to, the stake

money paid or agreed to be paid by those persons;

"pool betting scheme" means a scheme involving the

receiving or negotiating of bets made by way of pool

betting;

"prize" rneans the prize awarded to a winner of a

lottery or a prize promotion;

"punter" means a person who is in possession of a

valid ticket or other kind of valid receipt issued by a

licensee relating to gambling;

"race meeting" means a gathering of the public or of

No. 20 of202l
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(a)digital platforms that host multiple gambling

operators;

(b)software systems that process gambling

transactions across multiple operators;

(c)techno logical infrastructure that enables the

integration of payment systems with garnbling

operations;

(d)shared systems for player verification, anti-

money laundering compliance, or fraud

detection; or

(e) any other technological solution that serves as

an intermediary or enabling system for online

gambling activities.

"reporting institution" has the meaning assigned to it

in the Proceeds of Crime and Anti-Money Laundering Act;

"security" means any deposit provided as security

under this Actl

"slot machine" means any mechanical, electrical or
other device, contrivance or rnachine that is metered and

which is able to record history of play, which, upon

insertion of a coin, token or similar object, or upon

,

Cap.59A

members of an association of persons to watch an

authorized horse race or any other related race;

"record" includes any book, account, document, paper

or other source of information compiled. recorded, stored in
written form or on micro film, or by electronic process, or
in any other matter or by any other means;

"remote platform authorization" means a formal

approval granted by the Cabinet Secretary, in consultation

with the Authority, to a person to operate a technological

system, software or infrastructure that enables or facilitates

online gambling activities including-
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payment of any consideration, is available to play or
operate, the play or operation of which, whether by reason

of the skill of the operator in playing a gambling game

which is presented for play by the machine or application
of the element of chance, or both, may deliver or entitle the

person playing or operating the machine to receive cash,

premiums, rnerchandise, tokens or anything of value,

whether the payoff is made automatically from the machine

or in any other rnanner;

"stake" means money or money's worth that a player

may risk to make a bet or buy into a gambling game;

"testing agent" means a person licensed under this Act
to test and calibrate gambling machines, equipment or
devices;

"ticket" in relation to any lottery or game of chance,

includes any written or electronic document evidencing the

claim of a person to participate in a lottery or a game of
chance;

"totalisator" means an instrument, a machine, a
contrivance, or a scheme for enabling any number of
persons to make bets on any event or contingency and

includes a device showing the number and amount of bets

staked in a racc; and

"trade permit" means a legal authorization issued

by a county government and which authorizes a person to

engage in a business within the specific county

government;

"'fribunal" means the Gambling Appeals Tribunal

established in section 88.

3.The objects and purpose of this Act is to-

(a) provide a framework for regulation and control of
gambling activities;

(b) authorise some gambling activities and prohibit
the rest as unlawful gambling;

(c) promote the development of a responsible

Objects and

purpose of the
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gambling industry;

(d) minimize social harm associated with gambling;

(e) ensure integrity and fairness in licensed gambling

activities; and

(f) provide for the establishment of mechanisms for
resolution of disputes relating to gambling.

PART II_FUNCTIONS OF THE NATIONAL
GOVERNMENT AND COUNTY GOVERNMENTS

4. ( I ) The National Government shall-

(a) establish policies, norms and standards for the

conduct of betting, lotteries, casinos and other
forms of gambling;

(b) regulate the gambling industry in accordance with
this Act;

(c) licence gambling activities including online
gambling in accordance with this Act;

(d) licence national lotteries;

(e) conduct security checks, vetting and due

diligence in respect of gambling activities;

(0 enforce compliance with this Act;

(g) conduct anti-money laundering risk-based

inspections and inspections to combat financing
of terrorism through casinos and any other forms

of gambling;

(h) pursuant to sections 2A,36A,368 and 36C ofthe
Proceeds of Crime and the Anti-money
Laundering Act, 2009, regulate and supervise the

reporting institutions licensed under this Act;

(i) provide capacity building and technical

assistance to county governments; and

C) perform any other function as may be

prescribed under this Act or any other
written law.

(2) In the discharge of its mandate under subsection

Functions of the

National
Government

Cap.59A
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( I ), the Authority shall collaborate with county
governments and county gambling regulatory authorities in

the discharge of functions relating to betting, lotteries,

casinos and other forms of gambling.

5. A county government shall-

(a) implement and ensure compliance to this Act;

(b) issue trade permits for gambling premises;

(c) implement poticy standards and norms of
gambling within its jurisdiction;

(d) ensure periodic monitoring and evaluation of
betting. lotteries and gaming trade permits issued

by county governments;

(e) handle complaints and facilitate arbitration; and

(f) perform such other functions as are incidental to
the exercise of any or all of the county
government functions provided for under this

Act.

PART III-ESTABLISHMENT OF THE GAMBLING
REGULATORY AUTHORITY OF KENYA

6, (l) There is established an Authority to be known as

the Gambling Regulatory Authority of Kenya.

(2) The Authority shall be a body corporate with
perpetual succession and a common seal and shall, in its
corporate narne be capable of--

(a) taking, purchasing or otherwise acquiring,
holding, charging and disposing of movable and

immovable property;

(b) borrowing money;

(c) entering into contracts;

(d) suing and being sued; and

(e) doing or performing all such other acts necessary

for the pertbrmance of its functions under this

Act which may be lawfully done or perforrned by

a body corporate.

(3) The Authority shall be the successor of the Betting
Control and Licensing Board established under section 3 of

Functions of
counly

SOVernments

Establishment of
thc Authority.
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the Betting, Lotteries and Garning Act.

(4) The headquarters of the Authority shall be in
Nairobi, but the Authority may establish offices at such

other places in Kenya as may be necessary for the

execution of its mandate.

7. (l) The management of the Authority shall vest in a
Board which shall consist of-

(a) a Chairperson who shall be appointed by the
President;

(b) the Principal Secretary in the ministry for the
time being responsible for matters relating to
gambling or a representative designated in
writing;

(c) the Principal Secretary in the ministry for the

time being responsible for the National Treasury
or a representative designated in writing;

(d) the Attorney-General or a representative

designated in writing

(e) two persons, not being public officers, appointed
by the Cabinet Secretary, being persons with
background in finance, law, betting and lotteries
or business management, provided that-

(i)one shall represent persons with disabilities;

and

(ii)one shall represent faith-based organizations;

(0 two persons nominated by the Council of
Covernors and appointed by Cabinet Secretary;

and

(g) the Director-General who shall be an ex fficio
member.

(2) The appointment of the Chairperson and members
appointed under subsection (l)(a), (e) and (f) shall be by
name and notice in the Gazette.

(3) The Chairperson and members of the Board
appointed under subsection (l)(a), (e) and (f) shall hold
office for a term of three years and shall be eligible for re-

Iloard of thc

Authority

Cap. l3l
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(5) The members of the Board shall be appointed at

different times so that the respective expiry dates of their

terms of office fall at different times.

8. (l) A person shall be qualified for appointment as

the Chairperson or a member of the Board, if the person-

(a) is a Kenyan citizen;

(b) holds a university degree from a university
recognized in Kenya;

(c) has a minimum of ten years working experience

in a relevant field;

(d) was not a director, employee, or shareholder of a
gambling operator in the preceding five years;

(e) meets the requirentents of Chapter Six of the

Constitution; and

(0 has submitted to the Cabinet Secretary a written

declaration stating that the person does not have

any interests in the gambling sector or an interest

in a business or enlerprise that may conflict or
interfere with the proper performance of the

duties of a member of the Board.

(2) A person shall not be appointed as a Chairperson

or member of the Board if the person-

(a) is an undischarged bankrupt;

(b) has been convicted of a criminal offence and

sentenced to imprisonment for a term exceeding

six months without the option of a fine;

Qualification for
sppointmcnt to the

Bo8rd.

t

appointment for one further term of three years based on

satisfactory performance.

(4) In appointing the members of the Board under

subsection (lXe), the Cabinet Secretary shall-
(a)ensure that not more than two-thirds of the members

are ofthe same gender;

(b)observe the principle of regional and ethnic balance;

and

(c)have due regard to the principle of fair competition

and merit as the basis for the appointments.



(c) at the time of appointment holds a political office;

(d) has previously been removed from a public office
on account of rnisconduct or any other lawful
reasons: or

(e) in the last twelve months immediately preceding
the appointment, had personal direct or indirect
commercial interest in the sector regulated under
this Act.

9. ( I ) The office of the Chairperson or a member of
the Board appointed under scction 7(l)(a), (e) and (f) shall
become vacant if the holder-

(a) dies;

(b) resigns from office by notice in writing, in case of
the Chairperson, to the President and, in case of a

member, to the Cabinet Secretary;

(c) is convicted of an offence and sentenced to
imprisonment for a term exceeding six months;

(d) has been absent lrom three consecutive meetings
of the Board without a notice to the Chairpcrson;
or

(e) is removed in accordance with subsection (2).

(2) A member of the Board may be removed from
office for-

(a) violation of the Constitution or any other law;

(b) gross misconduct, whether in the performance of
the functions of the office of a membcr or
otherwise;

(c) physical or mental incapacity to perforrn the

functions of the office of a member;

(d) incompetence; or

(e) bankruptcy.

(3) The Cabinet Secretary shall ensure that any
vacancy in the Board is filled as soon as practicable in
accordance with the provisions of the Act.

10. The Authority shall-
(a) develop standards and norrns for bctting,

lotteries, casinos and other forms of gambling;

Vacancy ln the

Iloard

Functions oflhe
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(b) regulate and control gambling activities;

(c) issue licences for gambling activities prescribed

under this Act;

(d) develop policies for placing of bet for betting,

lotteries and gambling that include a savings

component for social health insurance or social

retirement benefit;

(e) monitor the implementation of gambling policies

at the national and county level;

(f) establish and maintain, in consultation with
county governments, a register of all garnbling

machines and devices, and other relevant data on

I icensed gambling activities;

(g) conduct security checks, vetting and due

diligence in respect of gambling activities,

licensees, their shareholders, directors, beneficial
owners and staff;

(h) establish an electronic central real time gambling

monitoring system to monitor compliance with
regulatory requirements;

(i) monitor socio-economic patterns of gambling

activities at the national and county level

including to undertake research and identifo
factors relating to. and pattems, causes and

consequences of-
(i) the socio-economic impact of gambling;

(ii) addictive or compulsive gambling; and

(iii) any other matter that is relevant to the

gambling sector;

0) coordinate research and surveys relating to the

gambling industry;

(k) monitor and alleviate illegal cross border
gambling activities in collaboration with county

governments;

(l) advise county governments on matters relating to

the regulation of gambling activities;

(m) receive and make determination on complaints
from companies and the public on matters

)
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pertaining to games of chance; and

(n) establish programmes to improve the capacity of
county govemments on matters relating to the
regulation of gambling activities; and

(o) collaborate with the Kenya Revenue Authority,
established under the Kenya Revenue Authority cap.46e

Act, to establish a monitoring system for tax
compliance under this Act;

(p) perform any other functions conferred by this Act
or any other written law.

1f. (l) The Cabinet Secretary shall, in consultation
with the Authority, prescribe guidelines of practice on the

manner in which facilities for gambling are opcrated by the
holder of a licence under this Act.

(2) A guideline issued under subsection (l) shall

describe arrangements that should be made by a person

providing facilities for gambling for thc purposes of-

(a) ensuring that gambling is conducted in a fair
and open way;

(b) protecting children and other vulnerable
persons from being harmed or exploited by
gambling;

(c) making assislance available to persons who
are or may be affected by problems related to

gambling;
(d) protecting of vulnerable gamblers;

(e) information and data protection in accordance
rvith the Data Protection Act;

(f) online payment protection;

(g) creation of secure online garnbling

environment:
(h) ethical and responsible marketing;

(i) safety measures against criminal activities,
anti-money laundering and terrorism; and

0) public awareness and education campaigns.

(3) The Cabinet Secretary may, in consultation with

the Authority, revierv the guidelines issued under this

Gambling

operatlon

Cuidelines
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(4) Before issuing or revising the guidelines under this

section, the Cabinet Secretary and the Authority shall

consult-

(a)any person who represents licensing authorities;

(b)the body responsible for the protection of the best

interests of the child, as established in the Children No 2eor2022

Act;
(c)any person who represents the lnspector General of

Police;

(d)any person who represents the interests of punters;

and

(e)the rnembers of public in such manner as the

Authority considers appropriate.

(5) l'he Cabinet Secretary shall prescribe guidelines

providing for remote platform authorization.

12. (l) The Board shall have all powers necessary for
the proper performance of its functions under this Act.

(2) Without prejudice to the generality of subsection

(l ), the Board shall have power to-
(a) control, supervise and administer the assets of the

Authority in such manner as best promotes the

purpose for which the Authority is established;

(b) receive any grants, gifts, donations or

endowments made to the Authority and make

disbursements therefrom in accordance with the

provisions of this Act;

(c) conduct such investigations as may be necessary

for the enforcement of this Act;

(d) approve the opening, operation and closing of the

bank accounts of the Authority with the approval of
the National Treasuryl

(e) conduct such investigations as may be necessary

for the irnplementation of the Actl

(f) inquire into any complaint against a licensee; and

Powers of the

Board.

section.



The Gambling Control Bill, 2023

(g) undertake any activity necessary for the

fulfilment ofany ofthe functions ofthe Board.

13. ( l) The procedure for the conduct of the business

and affairs of the Board shall be as provided in the First
Schedule.

(2) Subject to the First Schedule, the Board shall
regulate its own procedure.

14. The Board may establish such committees as it
may consider necessary to assist it in the performance of its
functions and the exercise ofany of its powers.

15. The members of the Board shall be paid such

allowances and disbursements, for expenses, as may be

deterrnined by the Cabinet Secretary on the advice of the

Salaries and Remuneration Commission.

16. ( I ) l'here shall be a Director-General of the

Authority who shall bc appointed by the Board through an

open, transparent and competitive process on such terms

and conditions as the Board may. on the advice of the

Salaries and Remuneralion Commission. determine.

(2) A person shall be qualified for appointment as the

Director-Ceneral if the person-

(a) is a citizen of Kenya;

(b) holds a degree from a university recognized in

Kenya;

(c) has at least ten years' experience in senior
management in a public or a private institution;
and

(d) satisfies the requirements of Chapter Six of the
Constitution.

(3) The Director-General shall be-
(a) the Chief Executive Officer of the Authority;

(b) the custodian ofall the records ofthe Authority;

(c) responsible for-
(i) the day-to-day management ol the affairs and

staffof the Authority;

(ii) facilitating, coordinating and ensuring

Conducl of
business and

affairs oflhe
Board.

Committees of lhe

Board.

Remunerstion of
the Board.

I)rrcck)r-( icncrill

I



The Gambling Control Bill, 2023

execution of the mandate of the Authority;

(iii) the management and maintenance of
efficiency of the staff of the Authority;

(iv) the execution ofdecisions of the Board;

(v) preparing and submitting for approval, by

the Board, programmes of work for the

achievement of the mandate of the

Authority; and

(vi) the performance ofsuch other duties as may

be assigned by the Board or any written larv.

(4) The Director-General shall serve for a term of
three years and shall be eligible for re-appointment for one

further term of three years.

17. (l) The Director-General may be removed from

office by the Board in accordance with the terms and

conditions of service for-

(a)gross misconduct or misbehavior;

(b)bankruptcy;

(c)incompetence or neglect of duty;

(d)viotation of the Constitution or any other written

law; or

(e)inability to perform the functions of office by

reason of physical or mental incapacity.

(2) Before the Director General is removed under

subsection ( I ), the Director-General shall be given-

(a)sufficient notice of the allegations made against

him or her; and

(b)an opportunity to present his or her defence

against the allegations.

lE. (l ) 1'he Authority shall competitively recruit a

person qualified, in terms of the law governing the practice

of public secretaries in Kenya, to serve as the Secretary to

Removal ofthc
Director-Cencral

Corporation

Secretary
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the Board

(2)

(a)

The Secretary to the Board shall-

provide guidance to the Board on the Board's

duties, responsibilities and powers;

ensure that Board follows its procedures and

complies with the respective laws and

regulations;

prepare the Board's work plans and assist the

Chairperson to organise the activities of the

Board including meetings, agendas of meetings,
issuing notices to other mernbers of the Board,
circulating Board papers before meetings,
keeping a record ofattendance at meetings:

take and keep the minutes of the meetings of the

Board, and circulating the rninutes to the

members of the Board;

keep a record of the usage of the seal of the

Authority;

keep a record of the appointrnent letters, notices
of appointment and the wriften acceptance of
appointment by members of the Board;

(b)

(c)

(d)

(e)

(f)

(g) keep a record of conflicts of interest declared by

each member of the Board; and

(h) perform such other duties as the Board rnay

direct.

19. The Authority may appoint such number of
professional, technical and administrative staff for the

Authority as it may consider necessary for the discharge of
its functions, on such terms and conditions as the Board
rnay determine, on the advice of the Salaries and

Remuneration Comm ission.

20. The Board may by resolution, either generally or
in any particular case, delegate to any committee of the
Board or to any member, officer, employee or agent of the

Board, the exercise of any of the powers or the
performance of any of the functions or duties of the Board
under this Act or under any other written law.

21. ( 1 ) The common seal of the Authority shall be

kept in the custody of the Director-General or such other

,

Staffof lhe
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person as the Board, may direct and shall not be used

except upon the order ofthe Board.

(2) The common seal of the Authority shall be

authenticated by the signature of the Chairperson of the

Board and of the Director-General:

Provided that the Board shall, in absence of either the

Chairperson or the Director-General, in any particular

rnatter norninate one member of the Board to authenticate

the seal ofthe Authority on behalfofeither the Chairperson

or the Director-General.

(3) The common seal of the Authority, when affixed to
a document and duly authenticated, shall be judicially and

officially noticed and unless the contrary is proven, any

necessary order or authorization by the Board under this

section shall be presumed to have been duly given.

22.The funds of the Authority shall comprise of--

(a) such monies as may be appropriated by the

National Assembly for purposes of the Authority;

(b) the moneys paid by the operator of the National
Lottery under section 43(l)(c) of the National

Lottery Act;

(c) such monies as may accrue to or vest in the

Authority in the course of the exercise of its

powers or the performance of its functions under

this Act;

(d) such license fees, charges and penalties as may be

prescribed and approved by the Cabinet Secretary

in consultation with the Cabinet Secretary

responsible for National Treasury;

(e) interest from the investment of money standing to

the credit of the Authority; and

(f) all monies from any other source provided for,

donated or lent to the Authority.

23. The financial year of the Authority shall be the

period of twelve months ending on the thirlieth June in

every year.

24. ( I ) At least three months before the

commencement of each financial year, the Board shall

cause to be prepared estimates of the revenue and

Funds of the

Autho ry.
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expenditure of the Board of that year.

(2) The annual estimates shall make provisions for all

estimated expenditure ofthe Board for the financial year

concerned, and in particular shall provide for the-

(a)payment of salaries, allowances and other charges in

respect of the staffof the Board;

(b)payment of pensions, gratuities and other charges in

respect of former staff of the Board;

(c)proper rnaintenance of the buildings and grounds of
the Board;

(d)maintenance, repair and replacenrent of thc

equiprnent and other property of the Boardl

(e)payment of allowances of the members of the Board

and the members of the Board; and

(f)creation of such reserve funds to meet future or

contingent liabilities in respect of retiremcnt

benefits, insurance, replacement of buildings or

equipment, or in respect of such other matters as the

Board may deem fit.

25.(l) The Authority shall cause to be kept all proper

books and records of accounts relating to the incomc,

expenditure, assets and liabilities of the Authority.

(2) The accounts of the Authority shall be prepared

and audited in accordance with the Public Finance
Management Act and the Public Audit Act.

26.(l) The Authority shall prepare quarterly and

annual financial and non-financial reports in a format
prescribcd by the Public Sector Accounting Standards

Board and submit the same to the National Treasury with
copies to the Controller of Budget and the Commission on

Revenue Allocation.

(2) The Authority shall continuously and on a regular
basis monitor and report on its performance and on the

performance of all of its licensees on a quarterly basis, with
a summary of performance reported through Authority's

,

Accounts and
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annual report
performance

Government.

on the basis of a clear outcome-based

framework developed by the National

27. No matter, thing or act done by a member of the

Board, an officer, employee or agent of the Authority shall

if the matter or thing is done in good faith in the course of
executing the functions, powers of member of the Board,

officer, employee or agent of the Authority shall, if the

mater or thing is done in good faith in the course of
executing the functions, powers or duties of the Authority
under this Act, render the member, officer, employee or
agent or any person acting on their directions personally

liable for any action, claim or demand whatsoever.

PART IV_LICENCES AND PERMITS

28. (l) A person shall not offer any gambling activity
or service unless the activity or service is licensed under

this Act.

(2) The Authority shall issue gambling licences under

this Act with respect to-
(a) a public gambling for conducting a table game

and operating a slot machine;

(b) the national lottery;

(c) a bookmaking;

(d) licensing of on-the course and off-the course

totalisators;

(e) a prize competition;

(f) a bingo;

(g) a pool betting scheme;

(h) public lotteries as under section 50(2);

(i) an online gambling;

0) garnbling equipment and device manufacture or
assembling;

(k) gambling equipment and device sale or
distribution;

(l) gambling equipment testing;

Protcction fiom
personal liability

Licensed
gambling

activitres.
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(m) provision of any gambling software or platform;

(n) gambling equipment repair and servicing;

(o) key gambling employees;

(p) all media promotions with prizes and prize

competitions cutting across several counties; and

(q) any other form of gambling as may be prescribed

in regulations.

(3) The Cabinet Secretary shall in consultation with
the Authority, make regulations for the classification of
licenses issued under this Act.

(4) ln this section, "gambling employee" means a

person who is employed or authorized, to make a decision
that regulates the operations of a casino, bookmaker,
lottery, racecourse or any other form of gambling.

29. A person shall not be licensed to offer any
gambling or betting activity under this Act unless that
person-

(a) is a body corporate in which a minimum of thirty
per cent of shares are held by Kenyan citizens;
and

(b) maintains an account with an authorized financial
institution registered in Kenya into which it pays

all monies relating to the licensed gambling and

lottery activity.

30. ( I ) An application for a licence shall be made in
the prescribed form and shall be accompanied by-

(a) the application fee prescribed by the Cabinet
Secretary in regulations;

(b) sufficient evidence to show that the applicant is in
possession of, or commands the prescribed

gambling capitall

(c) security by way of such insurance bond or bank
guarantee as security as may be prescribed under
the Act or regulations;

(d) information from the applicant of the proximity
of the intended premise to a leaming institution;

Rcquirements for

licensing.

Application for a

licence



I

The Gatnbling Conrrol Bill, 2021

(e) declarations as

Schedulel

provided for in the Second

(f) such other information as it may consider

necessary to enable the Authority to determine

the application; and

(g) a declaration of the good causes the applicant
intends to undertake and the proposed budget

devoted to the good causes.

(2) The Authority shall vet all applications for a

licence under this Act.

(3) The Authority shall, in determining whether an

applicant is suitable to hold a licence or permit under this
Act, consider, in relation to the body corporate and its
directors, as applicable-

(a) the financial status or solvency ofthe person;

(b) the educational or other qualifications or
experience of the applicant having regard to the

nature of the functions which, if the application is

granted, the person shall perform;

(c) the status ofany other licence or approval granted

to the applicant by any financial sector regulator;

(4) Without prejudice to the generality of subsection
( I ), the Authority may, in considering whether an applicant

is fit and proper-

(a) take into account whether the applicant or the

directors of the body corporate-

(i) has contravened any law in Kenya or
elsewhere designed for the protection of
members of the public against financial loss

due to dishonesty, incompetence or
malpractice by persons engaged in

transacting with marketable securities;

(ii) was a director of a licensed person who has

been liquidated or is under liquidation or
statutory management;

(iii) has taken part in any business practice

which, is proven to be fraudulent, prejudicial

to the market or public interest, or was



'the Combling Conrrol Bill, 2023

otherwise improper, which would otherwise

discredit the applicant's methods of
conducting businessl

(iv) has taken part or has been associated with
any business practice which casts doubt on

the competence or soundness ofjudgment of
that applicant; or

(v) has acted in such a manner as to cast doubt
on the applicant's competence and soundness

ofj udgmentl

(b) take into account any information in the
possession of the Authority, whether provided by
the applicant or not, relating to-
(i) any person who is to be employed by,

associated with, or who shall be acting for or
on behall ol, the applicant for the purposes

of a regulated activity, including an agcnt;

and

(ii) where the applicant is a company in a group

of companies, any other company in the
same group of companies, or any substantial
shareholder or key personnel of the company

or any company referred to under this
subparagraph;

(c) take into account whether the applicant has

established effective internal control procedures

and risk management systems to ensure its
compliance with all applicable regulatory
requirements; and

(d) have regard to the state of affairs of any other

business which the applicant carries on or
purports to carry on.

(5) The Authority shall give the applicant an

opportunity to be heard before determining whether the

applicant is fit and proper for the purposes of this Act.

(6) A person who knowingly makes a false statement

or declaration in an application for, or a renewal or
variation of, a licence or permit commits an offence and

t
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shall, upon conviction, be liable to a fine not exceeding one

million shillings or to imprisonment for a term not

exceeding one year, or to both.

(7) For the purposes of this section, "group of
companies" means any two or more companies, one of
which is the holding company of the others.

(8) The Authority may grant a licence upon

considering all the requirements under this section.

(9) The Authority shall within fourteen days of
issuance of a license under this section, transmit a copy of
the licence to the relevant county govemment.

31. (l) The Authority may, on application by a

licensee, renew a licence for a further period provided for
in subsection (3).

(2) An application under this section shall-

(a) be made in the prescribed form and forwarded to
the Authority together with the prescribed fee;

(b) be lodged with the Authority at least three

months prior to the expiry of the licence; and

(c) be considered in accordance with the provisions

of section 30.

(3) A gambling licence issued under this section shall

be valid for a period of thirty-six months from the date of
issue or for such other period as may be prescribed in

regulations.

32. (l) The Authority may refuse to grant or renew a

licence if it is satisfied that-

(a) the information contained in the application is

false or untrue in any material particulars;

(b) the application does not meet any of the

requirements for the issuance or renewal of a

licence; or

(c) the application is not in conformity with the

obtaining policy regarding use of any software

system as prescribed by the Cabinet Secretary in

consultation with the Authority and the

Communications Authority of Kenya.

Rcnowal ofa
liccncc.
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(2) Where the Authority refuses to grant or renew a

licence, it shall forthwith notifu the applicant in the

prescribed form stating the reason for such refusal.

(3) A person aggrieved by the decision of the

Authority under this section may, within twenty-one days

from the day of notification under subsection (2) lodge an

appeal before the Committee.

33. ( I ) The Authority may revoke a licence issued

under this Act-
(a) where the holder is in breach of any of the

provisions of this Act;

(b) where it discovers that a licensee made a
statement in connection with the application
which he knerv to be false or untrue;

(c) where the gambling busincss is wound up or
dissolved; or

(d) if the licensee is in breach of any condition
prescribed in the Act and which is required for
the issuance of a licence.

(2) Where the Authority intends to revoke a licence

under subsection ( I ), the Authority shall serve the licensee

with the notice of the intended revocation specifoing the

grounds for such revocation and require the licensee to,

within fourteen days of service of the notice, give reasons

why the licence should not be revoked.

(3) A notice under subsection (2) shall be served not
less than twenty-one days before the date of the intended

revocation and shall specifu the grounds for such

revocation.

(4) Where a licensee fails to give reasons within the

period stated, the licence shall cease to be valid.

(5) If reasons are furnished by the licensee, the

Authority, as the case may be, shall after considering such

reasons-

(a) decide whether or not to revoke the licence; or

(b) call upon the licensee to appear before it on a

specified date to make oral representations in

Revocation ofa
licence.

I
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support of any written representations made by
the licensee or to answer any questions which the

Authority, as the case may be, regarding such

written representations, thereafter the Authority
shall deterrnine whether or not to revoke the

licence.

(6) The revocation of a licence shall not prejudice any

liability or obligation incurred under or in relation to the

licence prior to its revocation.

(7) The revocation of a licence shall take effect upon

the expiry ofthe notice under subsection (3).

(8) A licensee whose licence has been revoked shall

surrender the licence to the Authority and shall not be

eligible to hold a licence under this Act for a period not

exceeding five years with effect from the effective date of
the revocation.

(9) A person aggrieved by the decision of the

Authority under this section may appeal to the Committee
within twenty-one days with effect from the date upon

which such decision was conveyed to a licensee.

34. ( l) The Authority may suspend a licence issued

under this Act if the holder of the licence contravenes the

provisions of the Act upon giving notice and giving the

licensee an opportunity to be heard.

(2) 1'he procedure under section 33 shall apply with
the necessary modifications when the Authority is

considering the suspension of a licence.

(3) Where the Authority suspends a licence under

subsection (l), it shall forthwith inform the public through

a notice in the Gazette, and two newspapers of nationwide
circulation or any media ofnational coverage.

(4) Where a licence ceases to be valid under

subscction (l), the Authority shall inform the licensee in
writing the date upon which the licence was suspended.

(5) The suspension of a licence shall not prejudice any

liability or obligation incurred under or in relation to the

licence prior to its suspension.

Suspcnsion of
licencc

I
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35. The duration of every licence issued under this Act
shall vary for each gambling and befting activity subject to
the provisions of section 3l (3).

36. (l) A licensee shall display the licence issued

under this Act at a place that is visible to the public during
the period of validity of the licence.

(2) Where the licence allows for the establishment of a

branch, a copy of the licence shall be displayed at the
branch at a place that is prominently visible to the public

during the period of validity ofthe licence.

(3) A holder of an online gambling license shall

display the licensc issued under this Act in their online
platform.

37. (l) The Authority may from time to time and on its
own motion or upon receipt of information from any

person, investigate the conduct ofa licensee under this Act.

(2) The Authority may direct any person who is

investigated pursuant to subsection (l) to take such action
as may be necessary to rectifo arry shortcomings

discovered, and may take such other action as may be

appropriate where the licensee fails or refuses to comply
with directions issued by the Authority.

38. The Authority may issue a duplicate licence to a

licensee whose licence is lost, destroyed or mutilated upon

application for a duplicate in the prescribed form and

payment of the prescribed fees to the Authority.

39. ( I ) The Authority shall keep and maintain a

register of licences in such form as it may determine and

shall record in the register in respect ofevery licence-

(a) the name, identity and registration number of a

licensee;

(b) particulars of the gambling activity to which a

licence relates;

(c) the county or counties to which a licence relates;

(d) the date of expiry ofthe licence;

(e) particulars ofany revocation or suspension ofthe
licence;

(D particulars of any amendment to a licence; and

Duration ofa
licence.
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(g) any other particulars that the Authority may

consider necessary.

(2) The register maintained by the Authority shall be

open to the public at reasonable times and upon payment of
the prescribed fee.

40. ( I ) The Authority shall require a licensee to
deposit an insurance security bond or bank guarantee

equivalent to cover the amounts provided in the Third
Schedule.

(2) The insurance security bond or bank guarantee

deposited under this section may be used by the Authority
to defray a licensee's liability, which may arise from the

licensed activity.

(3) The Authority shall prescribe applicable insurance

security bond or bank guarantee for a gambling activity
prescribed under section 28(2)(0.

(4) The Cabinet Secretary may by notice in the

Gazette revise the Third Schedule.

41. (l) Each licensee shall provide proof of adequate

gambling capital to set up the licensed operations.

(2) The Authority shall, in consultation with the

Cabinet Secretary, determine and publish by notice in the

Gazette the amount of capital for each gambling activity
regulated under this Act.

42. (l) The Authority shall prescribe books of
accounts to be kept by a licensee.

(2) A licensee shall regularly enter or cause to be

entered particulars of entries on the books of accounts as

prescribed by the Authority.

43. (l ) A licensee shall submit to the Authority
audited statement of accounts within three months after the

end ofa financial year.

(2) The accounts of a licensee submitted under this
section shall be audited by an auditor approved by the

Authority.

44. A licensee shall ensure lhat their gambling

rnachines-

(a) are located in premises in which the respective

Security for
gambling activity
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county government has issued a permit;

(b) are sourced from a certified source with
international certifi cation standards:

(c) have an import certificate issued by the Authority
indicating the model and the functions of the

machine; and

(d) undergo standards verification after every three
months.

45. (l) A holder of a gambling licence issued by the

Authority under section 28 shall apply for a trade permit
from the respective county government for a premise

within which the person intends to carry out the licensed
garnbling activity.

(2) An application for a garnbling permit shall be in

such manner as may be prescribed by the respective county

government and shall be accompanied by-

(a)the fce prescribed by the respective county
government;

(b)a Iicence issued by the Authority; and

(c)such other information as the county government

may consider necessary for the determination of the

application.

(3) A county government shall grant a permit upon

determining the suitability of the intended premises for

which the application is made and considering thc

rcquiremcnts set out in subsection (2).

(4) A permit issued under this Act shall not be

transferable.

46. A permit issued under this Act shall state the

location of the premise to which it relates, and shall be

endorsed with all conditions imposed by the Authority and

respective county government.

47 . (l) A county government may revoke a perrnit

issued under this Act where-

Applicatron Ii,r a

pcrmil
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(a) the holder is in breach of any condition attached

to the permit; or

(b) the Authority has revoked a licence of a permit
holder.

(2) Where a county government intends to revoke a

permit under subsection (l), the county government shall

serve the permit holder with the notice of the intended

revocation specifiing the grounds for such revocation and

require the person to, within fourteen days of service of the

notice furnish reasons why the permit should not be

revoked.

(3) Where the person fails to give reasons within the

period specified, the permit shall cease to be valid.

(4) If the person furnishes reasons, the county
governrnent, shall after considering such reasons-

(a) decide whether or not to revoke the permit; or

(b) call upon the permit holder to appear before it on

a specified date to make oral representations in
support of any written representations made by

the permit holder or to answer any questions

which the county govemment may have,

regarding the wriften representations, and

thereafter the county government shall determine

whether or not to revoke the permit.

(5) The revocation of a permit shall not prejudice any

liability or obligation incurred under or in relation to the

permit prior to its revocation.

(6) Where a permit is revoked, under subsection ( I ),
the county government shall serve the permit holder with a

notice olrevocation of a permit in the prescribed form.

(7) A notice under subsection (2) shall be served not

less than twenty-one days before the date of the intended

revocation and shall specifo the grounds for such

revocation.

(8) The revocation of a permit shall take effect after
twenty-one days upon expiry of a notice issued under this

section (7).

(9) The holder of a permit that is revoked shall
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surrender the permit to the county government and shall not

be eligible to hold a permit under this Act for a period not
exceeding five years with effect from the effective date of
the revocation.

(10) A person aggrieved by the decision of the county
govemrnent under this section may appeal to the

Committee within twenty-one days from the date of receipt
of the decision.

48. Every permit issued by the county government

shall be valid for a period of twelve months from the date

of issue unless a different duration has been prescribed

under this Act.

49. A holder of a permit issued under this Act shall,
during the period of its validiff display the permit within
the business or premise at a place that is prominently
visible to the public.

PART V_CONTROLAND LICENSING OF
LOTTERIES

50. ( I ) The Authority shall issue a licence authorizing
the promotion and conduct of a public lottery intended to
raise funds for charitable purposes which may includc
charitable activities for-

(a) social service;

(b) public welfare;

(c) relief of distress;

(d) recreational purposesl

(e) sporting purposes;

(f) any other purpose that may be assigned to it by the

Authority.

(2) The authorization by the Authority under
subsection (l) shall be for public lotteries where the

promotion and lottery activities are undertaken

countrywide, across more than one county or through
media.

(3) The county governments may licence the

promotion and conduct of a public lottery intended to raise

funds for the charitable activities set out in subsection (l),
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where the promotion and the lottery activities are confined
within the respective counties.

(4) The license issued under sub-section (3) shall be

for a period not exceeding one year.

(5) 'Ihe Cabinet Secretary shall in consultation with
the Authority, set the percentage of the gross revenue of a

public lottery that shall be devoted to the object for which
the lottery was promoted.

(6) Despite section 30(l)(g), the percentage set by the

Cabinet Secretary under subsection (5), shall not be less

than thirty per cent of the gross revenue of the public
lottery, but in no case shall the Authority require a

proportion greater than forty-five per cent of the gross

proceeds.

(7) The Authority shall grant a licence for the

promotion of a lottery under this section only to a body

corporate.

(8) A promoter of a lottery authorized under this
section who devotes proceeds of the lottery to activities not
permitted or to a purpose othcr than expenses and prizes

permitted commits an offence and shall be liable upon

conviction to a fine not exceeding twenty million shillings
or to imprisonment for a term not exceeding twenty years,

or to both.

51. (l) The Authority or county government shall, in
respect of any public lottery, impose the conditions
prescribed in the Act or in regulations to ensure that a

Ioftery is promoted and conducted efficiently for the

purpose for which it is being promoted.

(2) ln conducting a public lottery under this Act, a

promoter-

(a) rnay deduct operating expenses not exceeding

twenty per cent of gross proceeds of the lottery;

(b) shall provide insurance bond or bank guarantee

for the conduct of the lottery;

(c) shall ensure proper and equitable distribution of
the charitable funds of the loftery;

(d) shall take reasonable measures to ensure that a

purchaser of a ticket or a chance in a lottery is

Conduct ofa
public lottery
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protected against fraud; and

(e) shall take such steps as it may deem necessary to
ensure that any conditions imposed by the

Authority are complied with.

(3) In this section, the term "gross proceeds" means

the total proceeds received from a lottery prior to any

deductions.

52. (l) A county government rnay issue a licence

authorizing promotion of a lottery relating to a horse race,

promoted within or outside Kenya.

(2) The Authority may, in respect of a lottery to be

promoted and conducted in Kenya under this section,

issue-

(a) an on-the-course permit authorizing the

promotion and conduct of a lottery on a course

specified; or

(b) a licence authorizing the promotion and conduct

ofa lottery off the course.

53. (l) A lottery may be promoted and conducted on

behalf of a society established for-

(a) charitablepurposes;

(b) participation in a sport, support of athletics, or
cultural activities; or

(c) purposes for raising money to be applied for
purposes o[ public good and are not for private

gain or purposes of commercial undertaking.

(2) The Authority may, upon the issuance of a licence

under this section impose such conditions to the manner in

which a person issued with a licence may conduct the

promotion and conduct of a lottery under this section,

including-

(a) requiring a promoter to be a member of a society

duly authorized to act as such;

(b) prohibiting the payment of remuneration to a

promoter or any person engaged by way of
business or employed in the promoter's

Authori73tion ofe
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organization in connection with the lottery;

(c) capping the prize of a ticket to twenty thousand

shillings;

(d) a ticket or chance shall be sold for a price of at

least twenty shillings;

(e) requiring the application of the whole proceeds,

upon deduction of sums lawfully appropriated on

account of expenses or for the provision of prizes,

to purposes of the society, as described in

subsection ( I );

(f) requiring the amount ofproceeds appropriated on

account of expenses not to exceed fifteen per cent

of the whole proceeds;

(g) capping the amount of the proceeds appropriated

for the provision of prizes not to exceed one half
of the whole proceeds;

(h) requiring the price ofeach ticket or a chance to be

the same on all the tickets;

(i) requiring every ticket, notice ofa lottery lawfully
exhibited, distributed or published to specifo the

name of the society sponsoring the lottery, the

name and address ofthe promoter and the date on

which the draw, determination or event to which
the prize winners are ascertained is expected to

take place;

0) prohibiting the delivery ofa ticket through post to
a person who is not a member of the society;

(k) prohibiting the admittance of a person to
participate in a lottery except upon payment to

the prornoter of the whole price of the ticket or

chance; and

(l) requiring payment for expenses or prizes out of
proceeds of the lottery.

(3) A person, including a promoter of a lottery who

contravenes any of the conditions set out in subsection (2)

commits an offence and shall be liable upon conviction to a

fine not exceeding one million shillings or to imprisonment

for a term not exceeding one year, or to both.

54. (l ) The Authority may issue a licence for a loftery Lottcry rncidental

to entcnainmcnt.

)
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promoted and conducted as an incident of entertainment

countrywide, across more than one county or through the

media.

(2) A county government may issue a licence for a

lottery promoted and conducted as an incident of
entertainment confined within the respective county.

(3) The Authority or a county government may, upon

the issuance of a licence under this section, impose such

conditions on the rnanner in which a person issued with a

licence may conduct the lottery, including-

(a) requiring that the ticket or chance is sold or
issued in a premise which the lottery may take
place;

(b) requiring that the result of the lottery is declared

on the premises in which the lottery took place;

(c) requiring that the facility provided for
participating in a lottery or the gambling

entertainment is not held for private gain;

(d) requiring that a prize in a lottery is in the custody

and disposal of a promoter of a lottery;

(e) requiring that a ticket or chance in a lottery is

issued or allotted upon the receipt of the full
price;

(0 directing that the price of a ticket or chance shall

be displayed on each ticket;

(g) prohibiting money prize in a lottery; and

(h) capping the price of a ticket or a chance to not
more than fifty shillings.

(4) This section shall apply to entertainments

including bazaarc, sales of work, fetes, dinners, dances,

sporting or athletic events limited to one or more days.

(5) A person who contravenes any of the conditions

set out in subsection (3) commits an offence and, shall

upon conviction, be liable to a fine not exceeding one

rnillion shillings or to imprisonment for a term not

exceeding one year, or to both.

55. (l) The Authority may issue a licence authorizing LicensinS lolleries

L
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a person to organize and manage a lottery incidental to a sports or sames

sport or game.

(2) A licence shall state the lottery incidental to the

game or sport which a licensee may organize and manage.

(3) The Authority may, in respect of a licence issued

under this section, impose conditions on-
(a) the manner in which a person may conduct a

sport or garne lottery;

(b) the hours during which the prem ises may be

open;

(c) the suitability, condition and conduct of the

premises;

(d) the protection of persons taking part in the

gamble against fraud;

(e) measures to ensure responsible gambling; and

(0 payment of admission fees for persons gambling

in the premises.

(4) Where an admission fee is charged under

subsection (3X0 it shall be subject to the payment of tax
under the Entertainment Tax Act. 

cap 47e.

56. (l) 'Ihe Authority may issue a licence for a private Private l'ottc,"

lottery.

(2) The Authority may, upon the issuance of a licence

under this section, impose such conditions to be met by a
person issued with a licence, including-

(a) requiring the net proceeds or part thereof of
lottery to be devoted to the provision ofprizes for
purchasers oftickets or chances, or, in the case of
a lottery promoted for the members of the society

shall be devoted to the purposes of the society;

(b) requiring a notice or advertisement ofa lottery to
be exhibited on a premise or the club of the

members whom the lottery is promoted;

(c) requiring the price ofeach ticket or a chance to be

the same on all the tickets;

(d) requiring each ticket to bear the name and address

of a promoter of the lottery and a statement of a
person to whom the sale of the tickets or chances

a
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is restricted;

(e) requiring a ticket or a chance to be issued or
allotted by a promoter by way of sale upon

receipt of a full price:

(0 prohibiting the return of money or anything of
value received by a promoter; or

(g) prohibiting delivery of a ticket in a lottery
through the post office.

(3) A person or a promoter of a lottery who

contravenes the conditions specified in subsection (2)

commits an offence and shall, upon conviction, be liable to
a fine not exceeding one million shillings or to
imprisonrnent for a tenn not exceeding one yeari or to both.

57. A promoter and a beneficiary of a lottery promoted

or conducted under this Act shall be required to subrnit

audited accounts and make returns in such form and rvithin
such period as the Authority or respective county
government may speciff.

PART VI_CONTROL AND LICENSING OF
BETTING

58. The Authority may, in respect of bookmaking,

issue-

(a) an on-the-course licence authorizing a person to

carry out the business of a bookmaker at any

authorized race meeting;

(b) an off-the-course licence authorizing a person to

carry on the business of a bookmaker at any

authorized betting premisesi

(c) a licence authorizing a person to carry on the

business as a bookmaker of both on and off the

course racei or

(d) an online bookmakers licence.

59. ( I ) The Authority may issue any of the following
licences for each totalisator-

(a) an on-the-course licence authorizing a person to

operate a totalisator on specified a course;

(b) an off+he-course licence authorizing a person to

Bookmaker's
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operate a totalisalor at a specified betting
premise; or

(c) a licence authorizing a person to operate a

totalisator both on and offthe course.

(2) A licence under this section may be issued in

respect of each race day or for a period not exceeding one

year.

(3) Every transaction effected by means of a totalisator
shall be recorded in such manner as may be prescribed by
the Authority to ensure that as far as is practicable, the

record is in an uninterrupted view ofthe public.

(4) In this section, "race day" means an approved day

in which a race meeting is held.

60. ( l) The Cabinet Secretary may, in consultation
with the Authority, make rules for the operation of
totalisators.

(2) A holder of a totalisator licence shall conduct a

totalisator or a betting pool in accordance with totalisator
rules issued by the Authority.

(3) The aggregate of retums by a holder of a totalisator
licence or a person who has made a winning bet on any

event, or combination of events, shall not be less than

eighty-five per cent of the total amount pooled or such

other amount, as may be approved by the Authority, in
respect ofan event or combination ofevents.

(4) A person who participates in a totalisator's bet

shall not-
(a) bct upon the result of a horse race or any other

race;

(b) sell or offer for sale, or purchase from a person a

ticket or card entitling a purchaser or a holder
thereof to an interest in the result of the working
of a totalisator on a horse race or any other race;

(c) rnake a contract or bargain of any kind to pay or
to receive money upon an event determined or to
be determined by the result of the working of a
totalisator on a horse race or any other race;

Laying of
totalisator, betling
pools and odds
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(d) receive or permit receipt of a betting transaction

in respect of a totalisator in respect of a horse

race or any other race after the start ofthe race;

(e) register on a totalisator after the start of a horse

race or any other race any money received in
respect of the race; or

(f) take into account in the calculation or payment of
a betting transaction which has not been

registered on a totalisator.

(5) The provisions of subsections (4)(a) and (b) shall

not apply to an employee engaged in the latvful operation

of a totalisator in a manner approved by the Authority.

(6) A person who contravenes the provisions of this

section commits an offence and shall be liable upon

conviction to a fine not exceeding one rrrillion shillings or

to imprisonment for a term not exceeding one year, or to
both.

6f . ( I ) The Authority shall issue a promoter's licence

in respect to a pool betting scheme authorizing a promoter

to provide a pool befling scheme rvithin Kenya.

(2) A licence issued under this section shall apply to
one pool betting scheme at a time.

62. ( l) A promoter of a race meeting who intends to
permit a bookmaker to carry out bookmaking at a race

meeting shall upon payment ofthe prescribed fees, apply to

the Authority for the relevant licence in the prescribed

form.

(2) The Authority may upon receipt of an application

under subsection ( l), issue a licence authorizing

bookmaking to take place at a race meeting held on a

racecourse on the day specified in the licence.

(3) A licence issued under this section shall spccifo
the number of race meetings that may be held on a licensed

racecourse within a year.

(4) In this section, "racecourse" means an approved

ground used or intended for use for the purpose of horse

racing or a related race.

63. (l) A licensee shall ensure that their betting

Promoler's

licence in resp€ct

of a pool betting

scheme.
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sourced from a certified source with
international certifi cation standards;

(b) have an import certificate issued by the Authority
indicating the model and the functions of the

machine; and

(c) undergo standards verification after every three

months.

(2) The standards verification referred to in subsection
(1)(c) and developed by the Authority shall be conducted

by the Kenya Bureau ofStandards.

(3) A person shall not operate a betting machine

unless the person has been issued with a valid bookmaker's

licence.

(4) A single bet in a gambling machine shall be a
minimum of twenty shillings only.

PART VII_CASINO, SLOT MACHINE AND
OTHER FORMS OF GAMBLING

64. (l) A person may be granted a licence to operate a

casino and other forms of gambling upon meeting the

requirements set out in section 29.

(2) The Cabinet Secretary may in consultation with the

Authority and the Council of Governors, make regulations

prescribing the nurnber of casinos, amusement machines,

slot machines and other forms of gambling that may be

operated within the counties.

(3) The Cabinet Secretary shall consider the following
in making the regulations under subsection (2\-

(a) the number and geographic distribution of
existing licensed casinos, slot machines and other

forms of gambling at the time;

(b) the presence oftourists in a county;

(c) the cultural and religious distribution of the

residents of each county;

(d) the incidence and social consequences of
compulsive and addictive gambling;

Casinos and other
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(e) the promotion of-
(i) job creation within the gambling industry;

(ii) diversity of ownership within the gambling

industry;

(iii) efficiency of operation in the gambling

industry; and

(iv) competition within the gambling industry.

(4) The Cabinet Secretary shall, in consultation with
the Authority, make regulations prescribing the places

where gambling machines shall be placed including the

distance to-.

(a) learninginstitutions;

(b) religious establishment; and

(c) residential areas.

(5) A single bet in a casino machine shall be played

for a minimum of twenty shillings.

65. A licensee shall, in respect of each premise where

a casino is operated allow the Authority or any person

designated by the authority in writing to-
(a) enter any licensed premise or facility belonging

to or under the control of the licensee for
purposes of inspection;

(b) examine or inspect any machine, document or
data in a licensed premises or facility, and make

copies or extracts from it;

(c) seize, for the purpose of examination, any

information, machine, document or data, on the

conduct of a casino;

(d) seal or otherwise secure any such premise,

facility, machine, document or data in the casino

where an offence has been committed;

(e) secure a valid and enforceable written
undertaking from a person controlling a licensee

in any way not to change, transfer, cede the

control of a licence or in any way encumber the

licence to another person without the consent of

Powers ollhc
Authoriry to
rnspecl.
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the Authority; and

(f) take such steps as may be reasonably necessary to
protect all gambling players.

66. The Authority shall ensure that its officers are

present in all casinos for purposes of ensuring compliance

with the Act and the conditions imposed by the Authority
under the relevant licence.

PART VIII _ ONLINE GAMBLING

67. (l) A person who desires to operate, sell or
promote online gambling in Kenya, shall apply, in the

prescribed form, for a licence from the Authority for the

follow ing-
(a) an online bookmakers licence;

(b) an online lottery licence; or

(c) an online casino licence.

(2) A person rnaking an application for an online
gambling licence under subsection ( I ) shall submit to the

Authority a proposed gambling control system, which shall

be duly considered by the Authority with or without
variation.

(3) In granting a licence under this section, the

Authority shall require an applicant to deposit with the

Authority such security as prescribed under the Act.

68. (l) A person licensed to carry out an online
garnbling activiry shall conduct the activiry under a
gambling control system approved by the Authority.

(2) The Authority shall not approve a system under

subsection (l ) unless the licensee provides for-
(a) online security of information;

(b) safety and security against criminal activities;

(c) online payment system;

(d) protection measures against under age gambling;

(e) protection measures against vulnerability in
gambling;

(f) awareness and education;

Officcrs ofthe
Authority to be

present.
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(g) responsible advertisingl and

(h) data protection measures under the Data

Protection Act.

(3) The Authority shall impose the requirement of an

approved gambling control system as a condition of the

licence granted under subsection (l) which the licensee

shall be required to comply with.

( ) The failure by the licensee to comply with the

requirements of the approved gambling control system

shall lead to revocation of the licence and offence.

(5) The Authority shall establish a framework to
facilitate real tirne monitoring of casinos and online
garnbling activities. u'hich shall be accessible for
monitoring by the Conrmunications Authority of Kenya

and any other relevant government agency.

(6) In order to facilitate the real tirne monitoring of
gambling, an operator shall be required to provide the

Authority with-
(a) the platforms for participation which may, where

applicable, include-

(i) all visual and audio communication channels;

or

(ii) an online website platform;

(b) particulars of the charges to be levied by an

operator;

(c) parliculars and the location of servers of the

operator's system to show how a player may be

registered and deregistered on the system;

(d) particulars and the location ofall other servers;

(e) a valid telecommunication licence; and

(f) any other information required by the Authority.

(7) In the case of mobile online gambling, lottery or a
betting licence, particulars of network connectivity with
two links to mobile operators shall be provided to the

Authority.

(8) An operator shall maintain a customer care centre

Cap. 4l lC
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collsulners

69. An online gambling transaction shall commence

when a player's account is debited with an amount of a bet

and shall conclude when a player's account is credited with
an amount of winnings in the case of a winning bet or when

a player loses the game.

70. ( I ) Where a player in an online gambling

transaction wins a monetary prize, a licensee shall within
two days credit the amount to the player's account.

(2) Where a player wins a non-monetary prize, the

licensee shall-

(a) deliver the prize to the player within seven days;

or

(b) notifi the player in writing of an address within
Kenya where the prize may be collected.

(3) If a non-monetary prize is not collected within a

period of six months after the winner has been notified of
the place where the prize may be collected, a licensee may

dispose of the prize by public auction, or in a manner

approved by the Authority.

(a) The proceeds of sale under subsection (3) may be

used to pay for the cost of disposal of the prize, and any

renrainder be deposited in the Fund.

(5) Any claim against a licensee for uncollected prize

shall lapse after six months from the date of declaration of
the winnings.

(6) An operator shall require proof of age of majoriry
prior to the remittance of the prize to the registered player.

71. ( I ) A player in an online gambling activity shall

not bet an amount of less than twenty shillings in a

cornpetition.

(2) The minimum amount set under subsection (l)
shall be inclusive of such saving component for the player

as shall be determined by the Authority in consultation with
the Cabinet Secretary.

(3) An operator who permits a person to engage in an

Onlinc gambling

transacllon

Payment of prizes

and remittance of
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online gambling activity for an amount less than the

amount prescribed under subsection (l) commits an offence

and shall be liable upon conviction to a fine of not less than

three million shillings or to imprisonment for a term not

exceeding five years, or to both.

72. (l) A licensee shall not allow any person to
participate as a player in an authorized game conducted by

a licensee unless the person is registered as a player and

holds an account with the licensee.

(2) An operator shall put in place mechanisms to

ensure that a child is not registered for an online game,

lottery or bet for which they are licensed to operate.

(3) An operator shall require proof of age of majority
prior to the registration of every player.

(4) The Authority may make regulations for the
prevention of the registration of a child from an onlinc
game, Iottery or bet.

(5) Where a licensee becomes aware that a person has

provided false information during registration, the licensee

shall not register such person and where such a person has

already been registered, the licensee shall immediately

cancel the person's registration.

(6) A licensee shall avail the following to a player-
(a) all the rules relating to authorized games

conducted by a licensee; and

(b) the particulars of any processing fee which may

be incurred by the player.

(7) A licensee shall not induce, facilitate or aid a

player to place a wager or a bet by advancing credits, the

use of credit cards or meeting third party costs incurred by

a player:

Provided that this provision shall not apply to free bets and

bonus bets conducted in the ordinary course of business.

73. (l) A licensee shall establish and maintain a

player's account for each player who is registered by the

licensee.

(2) A licensee shall credit to an account established

under subsection (l) in respect of a registered player all

funds-

Rcgistration ofa
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Player's account
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(a) received by a licensee from or on behalf of a

player; or

(b) owed by a licensee to the player.

(3) A licensee shall not accept a wager from a player

unless-

(a) there are adequate funds in the player's account
to cover the amount ofthe wager; and

(b) the funds necessary to cover the amount of the

wager are approved by the player.

(4) A licensee may receive funds from a player

through-

(a) a debit card;

(b) an electrorric funds transfer;

(c) mobile money transfer;

(d) cash deposits; or

(e) any other method as may be approved by the

Authority from time to time.

74. (l) A licensee shall not-

(a) provide credit to a player or on a player's account

or act as an agent for a credit provider to facilitate
the provision of credit to a player;

(b) rnake an offer designed to induce persons to
participate or increase their participation in
licensed aclivities;

(c) participate in arrangements for inducing persons

to gamble.

(2) A person who breaches the provisions of
subsection ( I ) commits an offence and is liable, on

conviction, to a fine not exceeding five million shillings or
imprisonment for a term not exceeding five years, or to
both.

(3) Nothing irr this section shall be construed as

limiting an operator from offering free bets and bonus bets

in the ordinary course of business.

75. A licensee shall rrot deal with any amount standing

to the credit of a player's account except-

Restriction on

credit and
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(a) to debit to the account a wager made by a player

or an amount as directed by a player for purposcs

of a wager;

(b) to remit funds standing to the credit of an account

ofa player at the player's request; or

(c) to pay bank charges for deposits received and

funds withdrawn.

76. (l ) A licensee shall deposit all the player's moncy

in a bank account or mobile money or, upon a player's
request, make a cash payment to the player:

Provided that a licensee shall maintain a register ol all
nronies paid out to a punter.

(2) Any money in a player's account, including money

in transit or in the process of being cleared shall at any time
be at least cqual to the aggregate amount standing to the

credit of players' accounts held by a licensee:

Provided that where funds standing to the credit of a

player's account falls below the aggregate total of the

amount standing to the credit of a players' accounts, the

licensee shall make good the shortfall from the licensee's

own money within a period of thirty days from the end of
the rnonth in which the shortfall occurs.

(3) A licensee holding a player's bank account

shall-

(a)not enforce or execute, any charge, write-off,
set- off or other claim against a player's

account:

(b)not cornbine the account with any other

account in respect of any debt owed to it by

a player; or

(c)credit any interest payable on a player's

account, only to the player's account.

77. (l ) Where a transaction has not been recorded on a
player's account for three months, a licensee shall remit the

I
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balance in the account to a player.

(2) Where the whereabouts of a player remain

unknown for a period of five years, the monies standing to

the credit of the player's account shall be presumed

abandoned and the licensee shall remit such monies to the

Unclaimed Financial Assets Authority.

(3) A licensee shall maintain a register of all monies

rem itted under subsection (2).

78. A licensee shall at the end of each financial year

submit audited financial reports to the Authority
indicating-

(a) its gross revenue for the financial year;

(b) its net revenue for the financial year;

(c) the amount remifted to the Collector for the

financial year; and

(d) the good causes they implemented as part of the

license conditions.

79. (l) A garnbling operator based in a foreign country
shall only be issued with an online gambling licence where

the operator-

(a) is registered in Kenya;

(b) has a physical address registered in Kenya;

(c) meets the requirements prescribed by the

Authority in regulations.

(2) In addition to the requirements under subsection
(l), a gambling operator based in a foreign country shall be

required to provide its audited books of accounts for the

inrmediately preceding year.

(3) A foreign based gambling operator who provides

online gambling services in Kenya without a licence

cornmits an offence and shall, upon conviction-

(a) in the case ofa natural person, be liable to a fine
not exceeding two million shillings or to

imprisonment for a lerm not exceeding two years,

Financial
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or to bothl or

(b) in the case of a corporate person, be liable to a

fine not cxceeding fifty million shillings.

(4) Despite the provisions of subsection (l), a

gambling operator based in a foreign country who does not

intend to carry out online gambling activities in Kenya may

apply for a licence to the Authority under this section.

(5) A foreign based operator who applies for a licence

under subsection (4) shall be exentpt from the requirement

under section 29(a).

80. A party to a dispute arising out of an online
gambling activity, may appeal to the Tribunal for resolution

ofl the dispute within fourteen days from the date of the

dispute.

PART IX_AMUSEMENTS WITH PRIZES, PRIZE
COMPETITIONS, CHAIN LETTERS AND

GAMBLING MACHINES

81. (l) A person may provide amusement with prizc at

non-commercial entertainment where the whole proceeds

of the entertainment after deducting the expenses of the

entertainment are devoted to purposes other than private

gain.

(2) The opportunity to win a prize al an amusement to

which this section applies shall not be the only inducement

to a person to aftend the entertainment.

(3) A person who breaches the conditions specified in

subsection ( I ) commits an offence and shall upon

conviction be liable to a fine not exceeding one million
shillings or to imprisonment for a term not exceeding one

year or to both.

82. (l) A person may, subject to subsections (2) and

(3), provide for amusement rvith a prize-

(a) on a premise which a permit for the provision of
an amusement has been granted by a county
government under the relevant law; and

(b) at a pleasure fair consisling wholly or mainly of
an amusement provided by travelling showmen

held on any day of the year on the premises not

Dispute
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previously used in that year on more than twenty-
seven days for the holding ofa pleasure fair.

(2) The following conditions shall be observed in
connection with amusements under this section-

(a) the amount paid by a person for any one chance

to win a prize shall not exceed five thousand

shillings;

(b) the aggregate amount issued by way of sale of a

chance in a determination of a winner of a prize

shall not exceed five million shillings;

(c) the sale of a chance and a declaration of a result

shall take place on the same day and on the same

premise on which the amusement took place;

(d) money prize for distribution shall not exceed one

million shillings;

(e) the winning or the purchase of a chance to win a

prize shall not entitle a person to any further

opportunity to win money by taking part in any

amusement with prize or in any gamble or lottery;
and

(0 in the case of a pleasure fair under subsection
( I )(b), the opportuniry to win a prize at an

amusement to which this subsection applies shall

not be the only inducement to a person to attend

the fair.

(3) Where an amusement with a prize takes the form
of a game played by use of a machine played by insertion

of a coin or a token into a machine, the following
conditions shall apply-

1a) a successful player may receive-

(i) a money prize not exceeding one million
shillings;

(ii) a prize other than money of a value not

exceeding five million shillings; or

(iii) a token of a nominal value exchangeable for
a prize other than money on the basis of a

prize of a value or aggregate value not

exceeding five million shillings or for a

number of tokens equal to a maxitnutn

a
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number of tokens which may be won by any

one playing of the game; and

(b) a player's success at the game shall not entitle a
person to exchange any prize or token for a

benefit other than those provided for under

paragraph (a).

(4) A person who breaches the conditions specified in

this section commits an offence and shall upon conviction
be liable to a fine not exceeding one million shillings or to
imprisonment for a term not exceeding one year, or to both.

83. (l ) A county government may issue an amusement

machine licence authorizing the use of an amusement

machine in a licensed premise.

(2) A person commits an offence if the person-

(a) uses or permits the use of an amusement machine

in respect of which a licence has not been issued

under subsection ( I ); or

(b) contravenes or allows the contravention of any

condition provided for or imposed by the county
government.

(3) A person who commits an offence under

subsection (2) shall be liable on conviction to a fine not

exceeding one million shitlings or to imprisonment for a

term not exceeding one year, or to both.

(4) In this section, "amusement machine" means a

machine, other than a gambling machine-

(a) which is operated by the insertion of a coin or
coins or other equivalent into the machine;

(b) whereby a successful player neither receives nor
is offered any benefit other than-

(i) opportunity afforded by the automatic action
of the machine to play the game again

without insertion of a coin; or

(ii) the delivery by the machine of a coin or coins

of a value not exceeding that required in

order to ptay the game once.

84. (l ) The Authority may, issue a licence authorizing

Amusemenl
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the promotion and conduct of prize competitions cutting
across several counties.

(2) A county government may issue a licence

authorizing the promotion and conduct of prize

competitions confined to a county.

(3) A person who pronrotes or advertises any prize

licence issued under this section shall be subject to such

conditions as shall be prescribed in regulations by the

Authority and county governments, and in every case, to

the condition that no person under the age of eighteen years

shall play an amusement machine unless in the presence of,

and with the permission of the parent or guardian.

85. (l) A person shall not, without a license issued by

the Authority, conduct a media promotion with prizes.

(2) A person who undertakes media promotion in

either electronic or print media with prizes licensed under

this section shall be subject to the conditions prescribed by

the Authority in regulations.

(3) The conditions referred to in subsection (2) shall

include-

(a)eligibility of participanls;

(b)costs of participation;

(c)dates of the promotion;

(d)prizes to be won;

(e)verification of winnings by the Authority;

(f)process of claiming prizes won; and

(g)publication of prize awards

86. A person who sends or causes to be sent, or
supplies or delivers any chain letter or who sends or
receives money or money's worth in connection with a

chain letter, commits an offence and shall be liable upon

conviction to a fine not exceeding one million shillings or

Authorization of
media promotions
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to imprisonment for a term not exceeding one year, or to
both.

PART X_ADVERTISEMENT OF GAMBLING
ACTIVITIES

87. (l) A person shall not, without the approval of the

Authority, promote the advertisement of a gambling

activity on electronic medium or any other form of
communication by-

(a) holding himself out by advertisement, promotion,

notice or public placard with the aim of enticing
members of the public to participate in gambling;

(b) displaying any written or printed placard or
notice relating to any form of game of chance in

any shape or form so as to be visible in a public
street or place;

(c) printing or publishing, or causing to be printed or
published, any advertisement or notice;

(d) using a prominent personality or celebrity, public

vehicle or lifestyle advertising to promote

gambling;

(e) advertising gambling by organizing, promoting or
sponsoring a sporting event, trade fairs,

exhibitions, shows, cultural, artistic, recreational,

educational or entertainment programmes or any

other event.

(2) A gambling advertisement shall-

(a) indicate the addictive nature of gambling;

(b) notifo players to play responsibly;

(c) prohibit children from playing;

(d) not use false, misleading or deceptive message

likely to create an erroneous positive impression

of gambling;

(e) not be featured or broadcasted on television or
radio between six o'clock in the morning and ten

o'clock in the evening unless during a live sporting
event;

(0 not be erected on an advertisement billboard of

Advcrlisement of
gambling.
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close proximity to a learning institution; and

(g) dedicate twenty per cent of aired advertisement

towards promotion of responsible gambling.

(3) The Cabinet Secretary may, in consultation with
the Authority, make regulations providing for-

(a) the circumstances under which the national

lottery and licensed gambling activities may be

advertised;

(b) information that is to appear in an advertisement;

(c) the places where, circumstances or manner in
which signs relating to a national lottery or
gambling activity may be displayed;

(d) conditions requiring advertisements about the

gambling service authorised by the licence

including-

(i) publication only to certain classes of persons;

(iD the content which may require specified

words to be included in the advertisement;

(iii) content not to

advertisement;

be included in an

(iv) content not to be published in certain types of
publications or media; and

(v) requirement for the content of the

advertisement to be approved by the

Authority.

(4) A person who contravenes the provisions of this
section commits an offence and shall, on conviction, be

liable to a fine not exceeding twenty million shillings or to

imprisonment for a term not exceeding twenty years, or to
both.

PART XI 
- 

THE GAMBLING APPEALS TRIBUNAL

8E. (l) There is established a body to be known as the

Gambling Appeals l'ribunal.

(2) The Tribunal shall consist oF
(a)a Chairperson appointed by the President from

among persons qualified to be judges of the High

Court;

Thc Gambling
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(b)two persons appointed by the Judicial Service

Commission who shall be advocates of the High

Court; and

(c)four persons appointed by the Cabinet Secretary

from among persons who possess knowledge and

experience in matters relating to gambling, business

administration, risk management or law

enforcement studies.

(3) The Chairperson and members of the Tribunal
shall be appointed by the Cabinet Secretary by notice in the

Gazetle.

(4) A person shall be eligible for appointment as a
member of the Tribunal if that person-

(a)meets the requirements of Chapter Six of the

Constitution;

(b)has a relevant bachelors' degree from a university

recognized in Kenya;

(c)has at least ten years' experience in a relevant sector;

(d)is not a public officer;

(e)has not at any time within the preceding five years

been an employee of the Authority or the National

Lottery Board;

(f)has not been convicted of an offence under any law

and sentenced to imprisonment for a term exceeding

six months without the option of a fine;

(g)has not been adjudged bankrupt by a court of
competent jurisdiction; and

(h)has not in the last twelve months immediately

preceding the appointment, had direct or indirect

personal or commercial interest in the sector

regulated under this Act.

,

;

T

(5) The Chairperson or a member of the Tribunal shall
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hold office-
(a) in case of the Chairperson, for a term not

exceeding three years and shall not be eligible for
re-appointment; and

(b) in case of a member, for a term not exceeding

three years and shall be eligible for re-

appointment for one further term of three years

based on satisfactory performance.

(6) The members of the Tribunal, other than the

Chairperson, shall serve on a part-time basis.

(7) The Chairperson or member of the Tribunal shall

cease to hold office ifthat person-

(a)resigns from office by notice in writing addressed

tc-

(i)the President, in the case of the Chairperson;

or

(ii)the Cabinet Secretary, in the case of a

member;

(b)becornes a public servant or an employee of the

Authority or the National Lottery Board;

(c)is absent from three consecutive meetings of the

Tribunal without the permission of the Chairperson;

(d)is adjudged bankrupt by a court of competent

jurisdiction;

(e)is convicted of a criminal offence under any law and

sentenced to imprisonment for a term exceeding six

months without the option of a fine;

(f)is unable to perform the functions of the office by

reasorr of physical or mental infirmity; or

(g)is otherwise unable or unfit to discharge the

functions of the office.

t.
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(8) A person appointed as the Chairperson or a

member of the Tribunal shall, before assuming office, take

or subscribe to the oath or affirmation before the Chief
Registrar of the Judiciary.

(9) The functions of the Tribunal shall be to hear and

determine appeals, from the national or county
governments,-

(a) against any decision of the Authority or the

National Lottery Board;

(b) regarding complaints arising out of the outcomc

of a gambling transaction;

(c) regarding complaints arising out of the

functionality of gambling machines and

equipment; and

(d) regarding any other matter as may be prescribed

under this Act or referred to it by the Board.

(10) Save as expressly provided by this Act, the

Tribunal shall regulate its own procedure.

( I I ) The Judicial Service Commission shall provide

secretariat services to the Tribunal and shall assign or

appoint such secretary and other support staff as may be

necessary for the Tribunal to effectively perform its

functions.

(12) The Cabinet Secretary shall prescribe, in

regulations, the procedures for the operationa lization of the

Tribunal.

89. The Chairperson and the members of the Tribunal

shall be paid such remuneration and allowance as shall be

determined by the Cabinet Secretary on the advice of the

Salaries and Remuneration Commission.

90. A person aggrieved by a decision of the Tribunal
may appeal to the High Court within fourteen days from the

date ofthe decision of the Tribunal.

91. (l) The Chairperson shall ensure the orderly and

expeditious discharge of the mandate of the Tribunal.

(2) Without limiting the generality of subsection ( I ),

Remunerslion of
members ofthe
Tribunal.

Appeals from

decisions ofthe
Tribunal.
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affairs ofthe
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the Chairperson shall-

(a) constitute a panel to hear any matter before the

Tribunal;

(b) determine the place at which a panel may sit; and

(c) determine the procedure for the conduct of the

business of the Tribunal.

(3) A panel constituted for any proceedings shall have

at least three members, one of whom shall be an advocate

of the High Court.

(4) At a hearing of a matter before the panel-

(a) if the chairperson is a member of the panel as

constituted, the Chairperson shall preside; or

(b) in any other case, the Chairperson shall designate

one of the members of the panel who being an

advocate of the High Court to preside over the

proceedings.

(5) Where a member of the panel ceases to be such a

member, or is not available for the proceedings, the

Chairperson of the Tribunal shall assign another member to

the panel and the proceedings shatl continue.

PART XII _ OFFENCES AI\D PENALTIES

92. A person, owner or occupier of a licensed

gambling premises or electronic site who-

(a) allows such premise to be used for unlicensed
gambling activities;

(b) aids in the carrying out of unlicensed

management of electronic gambling site or

unlicensed bening activities;

(c) announces, publishes, cause to be announced,

cause to be published, either orally or by means

of any print, writing, design, sign, or otherwise or
solicit any person to bet in an unlicensed
gambling activity or site;

(d) advances, furnishes, or receives money for the

purpose of establishing or conducting unlicensed

gambling activity; or

(e) opens, keeps, uses, causes or permits the use of a

Offcnc€s relating

to gombling

premrse.
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premise for carrying on an unauthorized lottery,

commits an offence and shall be liable upon conviction to a
fine not exceeding one million shillings or to imprisonment
for a term not exceeding one year, or to both.

93. A person who makes a false statement or
declaration in an application for issuance or renewal of a

licence or permit, commits an offence and shall be liable
upon conviction to a fine not exceeding one million
shillings or to imprisonment for a term not exceeding one
year, or to both.

94. A person who transfers a licence without the

approval of the Authority or a county government commits
an offence and shall be liable upon conviction to a fine not
exceeding one million shillings or to imprisonment for a

term not exceeding one year, or to both.

95. A licensee who fails to keep any book, record or
account requircd to be kcpt under this Act, or keeps false

records or information, or rvho makes or causes to bc rnade

any book entry which is false, commits an offence and shall

be liable upon conviction to a fine not exceeding one

million shillings or to imprisonment for a tcrm not
exceeding one year, or to both.

96. A licensee who refuses or fails to submit a

statement of accounts when required by the Authority, the

respective county government or the Collector or submits a

false or misleading statement of accounts commits an

offence and shall, upon conviction, be liable to a fine not

exceeding one rnillion shillings or to imprisonment for a

term not exceeding one year, or to both.

97. A person who fails to pay a levy or any fees

prescribed under this Act shall be liable to pay to the

Authority and County Government all outstanding arnounts

of levies or fees together with interest that will accrue at the

rate prescribed by the Cabinet Secretary in Regulations.

98. A person who operates or conducts any lorm of
gambling without a valid licence commits an offence and

shall be liable upon conviction-

(a) for a first offence, to a fine not exceeding three

million shillings or to imprisonment for a term

l'alsc dcclaration

Trensfer ofa
licence wlthoul

lhc approval of
the

AuthoriN

Failurc to keep

proper books of
accounls
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not exceeding three years or to both; and

(b) for a second or subsequent offence to a fine not

exceeding five million shillings or to
imprisonment for a term not exceeding five years

or to both.

99, A person who prints, publishes, or causes to be

printed or published an advertisement or any notice relating
to an unauthorized loftery, or relating to the sale of a ticket
or chance in any such lottery commits an offence, and shall

be liable upon conviction to a fine not exceeding one

rnillion shillings, or to irnprisonrnent for a term not

exceeding one year or to both.

proposes

in Kenya

Advenisements of
unauthorized

loncries.

Salc or

distribution of
uneuthorized

lickets

100. A person who promotes or
unauthorized lottery be promoted either

elsewhere or-
(a) prints a ticket to be used in an

lottery;

an

or

unauthorized

(b) sells or distributes, or offers or advertises for sale

or distribution, or has in his or her possession for
the purpose of sale or distribution, tickets or
chances in a lottery;

(c) distributes, or has in his or her possession for the

purpose of distribution-

(i) an advertisement of an unauthorized lottery;

(ii) a list of prize rvinners or winning tickets in
an unauthorized lottery; or

(iii) any matter descriptive of the drawing or
intended drawing of a lottery relating to an

unauthorized lottery, which is intended to

act as an inducentent to persons to
participate in the lottery or in other lottery;

(d) brings, or invites any person to send, into Kenya

for the purpose of sale or distribution of a ticket
or advertisement of unauthorized lottery; or

(e) sends or attempts to send out of Kenya any

valuable thing received in respect of the sale or
distribution. or a document recording the sale or
distribution, or the identity of the holder, of a

,(
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ticket or chance in the lottery,

commits an offence and shall be liable upon conviction to a
fine not exceeding one million shillings or to imprisonment
for a term not exceeding one year, or to both.

l0t. (l) A person rvho acts, facilitates or carries on

business contrary to the terms of a licence issued under this
Act commits an offence and shall be liable upon conviction
to a fine not exceeding ten million shillings or to
imprisonrnent for a term not exceeding ten years, or to
both:

Provided that this section shall not apply to an employee of
a licensee acting in the course of employment, at a licensed

betting premise, or at an authorized race meeting.

(2) The provisions of subsection (l ) shall not apply to
an employee of a person licensed to operate a totalisator
who is engaged in lawful operation in a manner approvcd

by the Authority.

102. A person who in connection with a totalisator in

respect of which a licence has been issued under this Act-
(a) receives or permits to be received a betting

transaction on a totalisator in respect of a horse

race or any other race after the start ofthe race;

(b) registers on that totalisator after the start of a

horse race or other race any moneys received in
respect ofthat race; or

(c) takes into account in the calculation or payment

of a betting transaction which has not been

registered on that totalisator,

commits an offence and shall be liable upon conviction to a
fine not exceeding one million shillings or to imprisonment
for a term not exceeding one year, or to both.

103. (l) A person shall not-
(a)promote a pool betting scheme within Kenya in

contravention of the terms of a licence issued under

this Act; or
(b)promote, receive or negotiate bets on behalf of a

promoter of an unauthorized pool betting scheme.

Prohibition

against unlicenscd

bookmaking

Prohibition of late

bets.

Promotion of
unauthorized
pool betting
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(2) A person who contravenes the provisions of
subsection ( l) commits an offence and shall be liable upon

conviction to a fine not exceeding one million shillings or

to imprisonment for a term not exceeding one year, or to
both.

104. A person who in connection with an unauthorized
pool betting scheme-

(a) prints a coupon to use in such a scheme;

(b) sells, distributes, offers or advertises for sale or
distribution;

(c) has in his or her possession for the purpose of
sale or distribution a coupon relating to such a
scheme:

(d) distributes or has in his or her possession for the

purpose of distribution-

(i) an advertisement of the scheme;

(ii) a list of prize winners or winning coupons in

the schcme; or

(iii) any such matter descriptive of the

determination or intended determination of a

prize of a winner relating to the scheme with
the intention of inducing a person to
participate in the scheme;

(e) brings, or invites any person to send into Kenya
for the purpose of sale or distribution a coupon
relating to an advertisement of the scheme;

(f) sends or attempts to send out of Kenya any

lnoney or valuable thing received in respect ofthe
sale or distribution, or any document recording
the sale distribution, or the identity of the holder
of a coupon in the scheme;

(g) prints, publishes, or causes to be printed or
published, an advertisement or any notice or to
the issue of a coupon or a dividend relating to the

scheme; or

(h) takes or sends out of Kenya money in connection

Offcnces relating

to pool betling

schemes.
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with any pool betting scheme authorized under

the Act,

commits an offence and shall be liable upon conviction to a

fine not exceeding one million shillings or to imprisonment

for a term not exceeding one year, or to both.

105. A person who permits a bookmaker to carry on

business at a race meeting outside the scope of the

conditions of permit issued commits an offence and shall

be liable upon conviction to a fine not exceeding one

million shillings or to imprisonment for a term not

exceeding one year, or to both.

106. A person rvho holds a race meeting or owns or
operates a racecourse without a valid licence commits an

offence and shall upon conviction be liable to a fine not

exceeding four million shillings or to imprisonnrent for a

term not exceeding four years, or to both.

107. A person who touts or solicits the members of the

public with a bookmaker outside a licenscd betting
premises or at an authorized race meeting, commits an

offence and shall be liable upon conviction to a fine not
exceeding one million shillings or to imprisonment for a

term not exceeding one year, or to both.

108. A person who permits in an unlicensed betting
premise the playing of a game of chance commits an

offence and shall be liable upon conviction to a fine not

exceeding one million shiltings or to imprisonment for a

term not exceeding one year, or to both.

109. A person who-

(a) bets with a child;

(b) employs a child in a licensed betting premises or
in connection with a pool betting scheme or in the

effecting of any bettingl

(c) receives or negotiates a bet through a child; or

(d) sends to a child any information, notice,

advertisement, letter, or other document relating
to betting,

commits an offence and shall be liable upon conviction to a
fine not exceeding one rnillion shillings or to imprisonment

Unauthorized

bookmaking
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Prohibition
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for a term not exceeding one year, or to both.

ll0. A person who while playing with an instrument

of gambling or in taking part in the stakes or wagers or in
betting on the sides, or hands of those that are playing or in
wagering on the event of a gamble, sport, pastime or
exercise through unlawful means wins from another person

or on behalf of another person, a sum of money or valuable

thing commits, an offence and shalI be liable upon

conviction to a fine not exceeding two million shillings or
to imprisonment for a term not exceeding two years, or to
both.

l1l. ln exercising discretion on the amount of penalty

to bc charged or inrprisonment term to be imposed on an

ollender, the court shall consider the following factors-

(a) the gambling activity in issue;

(b) the investment amount incurred in the gambling

activity in issue;

(c) the duration ofthe offence; and

(d) any other aggravating factors.

PART XIII_ MISCELLANEOUS PROVISIONS

I12. ( I ) The Authority and the county government

shall appoint duly qualified ofllcers to be inspectors of the

Authority and county government respectively for such

areas or units as shall be specified.

(2)An inspector appointed under subsection (l)
shall-

(a) rronitor compliance with the provisions of this
Act;

(b) monitor the operations of all licensed gambling

operations;

(c) exarnine equiprnent and devices used in gambling

and scrutinize records maintained in respect of
the gambling activitiesl

(d) monitor the handling and counting of money on

casino premises;

(e) receive and investigate complaints from gambling
patrons, licensees or members of the public in

Oblainlng money

by cheating in

lawfulgambling

or by wagering on

any event.
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relation to gambling;

(f) assist in any manncr where necessary in the

detection of offences committed under this Act
on all gambling prem ises:

(g) report to the Board on the conduct of garnbling

operations; and

(h) perform such other functions as may be required

under this Act.

113. (l) A gambling inspector on production of an

authority document, nray in the performance of duties
under this Act, at all reasonable times enter without warrant

and inspect a gambling premise or any other gambling

event in which he or she has reason believe that an offence

under this Act or under any regulations made thereunder,

has been committed to-
(a) examine and take copies of books, accounts and

documents relating or appearing to relate to any

betting transaction, lottery or gambling;

(b) seize, remove or detain a book, account or
document or any equipment which he or she has

reasonable cause to believe shall afford evidence

of an offence under this Act or any regulations

made thereunder; or

(c) require the owner or occupier of the premises to
render such explanation or give such information
relating to any betting transaction, lottery or
gambling as may be reasonably required by him
or her in the performance of his or her duties.

(2) A person who resists hinders or obstructs a person

acting in pursuance of any of the provisions of this section

or who on a requisition under subsection ( l), withholds

infonnation or gives information knowing or having reason

to believe that the information is false or misleading

commits, an offence and shall be liable on conviction to a
fine not exceeding one million shitlings or to imprisonment
for a term not exceeding one year, or to both.

114. Where an offence under this Act is committed by

a body corporate, every person charged with or concerned

or acting in, the control or management of the affairs, or

Power to enlet

and inspect land

and premises
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activities of such body corporate, commits that offence and

shall be liable to be punished accordingly unless it is

proved by such person that the offence was not committed
through no act or omission, on his part, he was not aware

that the offence was being or was intended or about to be

committed, or that he took all reasonable steps to prevent

its commission.

ll5. (l) A person who has recognized that their
gambling is harmful to himself or herself, or giving rise to
difficulties in limiting the money or time or both, spent on

gambling, leading to adverse consequences for that person,

others, or for the community, may voluntarily enter a self-
exclusion agreement between himself or herself and a

licensee to be excluded from all gambling establishments

and all controlled games, including online gambling or any

other gambling activities or privileges.

(2) A person who enters an agreement under

subsection ( I ) shall notifu the Authority of the agreement.

(3) The Authority shall maintain a register of all
notifications made under subsection (2) and shall notifo all
licensees of the self-exclusion agreement.

(4) 1'he holder of a licence issued under this Act
shall-

(a) establish mechanisms to give effect to self-
exclusion and take all reasonable steps to refuse

service to a person who enters a self-exclusion
agreement from participating in gamblingl

(b) as soon as practicable, take all reasonable steps to
prevent any marketing material from being

availed to a self-excluded customer;

(c) take steps to remove the name, contact
information and other details of a self-excluded
person from any marketing databases used by the

licensee within two days of receiving the

completed self-exclusion notifi cation;

(d) close any customer accounts ofan individual who

has entered a seltexclusion agreement and return

any funds held in the customer account; and

(e) put into effect procedures designed to ensure that

t

(

Self-exclusion.
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an individual who has self-excluded shall not
gain access to the licensee's gambling services.

(5) An operator who fails to implement a self-
exclusion request within seven days of receipt of a written
notification commits an offence and shall be liable upon

conviction to a fine not exceeding one million shillings or
to imprisonment for a term not exceeding one year, or to
both.

(6) Despite the provisions of this section, the Cabinet

Secretary shall prescribe regulations providing for the

rnanner in which an affected person may petition the

Authority for the application of the self-exclusion
provisions on a vulnerable gambler.

116. ( I ) Where a person issued rvith a licence under

this Act is convicted of an offence under this Act, the court
may order forfeiture or cancellation of licence or a

forfeiture of the insurance security bond or bank guarantee

provided by the licensee, where applicable.

(2) A person whose licence is cancelled in pursuance

ofan order under subsection (l) shall, be disqualified from
holding or obtaining a licence or a further licence for a
period of five years beginning on the date of the conviction
which gave rise to the order:

Provided that the court may include in the order a direction
that the period of disqualification shall be shorter than five
years as the court may specifo where it appears to the court
to be just in all the circumstances.

(3) A bookmaker, promoter of a pool betting scheme,

organizer or manager of licensed gambling premises, or a
servant or agent, who employs in his or her business any

person known to him or her to be disqualified under

subsection (2) commits an offence and shall be liable on

conviction to a fine not exceeding one million shillings or
to imprisonment for a term not exceeding one year, or to
both.

I 17. The police shall, in coordination with the

Authority and county governments have power to seize any

illegal gambling, betting and lottery machines.

I18. The Director of Public Prosecutions may appoint
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a duly qualified officer of the Authority, to be a public
prosecutor for the purposes of any case.

119. ( I ) The Cabinet Secretary shall, in consultation
with the Board, make regulations generally for the better

carrying into effect of any provisions under this Act.

(2) Without prejudice to the generality of subsection

( I ), regulations made under this section may provide for-
(a) the procedure to be followed by the Authority in

exercising any powers conferred upon it by this
Act;

(b) the procedure to be lbllowed in the making of an

application for the issuance, renewal and

variation of a licence or permit issued under this

Act;

(c) the conduct of casinos, gambling machines and

online gambling;

the conduct of a national lottery;

standardization of gambling machines;

the location and distribution of lofteries and

gambling;

national lottery rules;

fees and levies charged under this Act;

0)

the form and manner in which returns or
statements of accounts shall be furnished to the

Authority;

proximity of gambling premises and

advertisements to learning institutions:

protection of winners; and

guidelines for gambler exclusion mechanisms

including self-exclusion, venue-initiated request

for exclusion. court ordered exclusions and

request by families or initiated parties.

(3) For purposes of Article 94(6) of the

Constitution-

Power to makc

Regulations.
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(a) the purpose and objective of the delegation under
this section is to enable the Cabinet Secretary to
make regulations for better carrying into effect
the provisions of this Act;

(b) the authority of the Cabinet Secretary to make
regulations under this Act will be limitcd to
bringing into effect the provisions of this Act and

fulfilment of the objectives specified under this
section; and

(c) the principles and standards applicable to the
rules made under this section are those set out in
the Statutory Instruments Act.

120.
repcaled.

The Betting, Lotteries and Gaming Act is

12l. (l) For the purposes of this section "formcr
Board" means the Betting Control and Licensing Board
existing immediately before the commencement of this Act.

(2) Upon the cornmencement of this Act, all rights
duties, obligations, assets and liabilities attaching to the

former Board shall be autornatically and fully translcrred to
thc Authority established undcr section 6, and any

reference to the former Board in any contract or docurnent
shall, for all purposes, be deemed to be a reference to the

Board established under sectiori 6 of this Act.

(3) A person who immediately before the

commencement of this Act was a member of the former
Board shall, upon the commencement of this Act, be

deemed to be a member of the Board for the unexpired
period of their term.

(4) A person who was, immediately before the

commencement of this Act, an employee of the former
Board shall, upon the commencement of this Act, be

deemed to be an employee of the Authority, sub.jcct to

subsection (5).

(5) Despitc subsection (4), all the employees of the

former Board shall upon the commencement of this Act be

given an option to elect to serve in the Board or be

redeployed in the public service within a period of one

Cap.24
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year.

(6) Without prejudice to section 120, the provisions of
sections 29A, 44A,55A and 598 ofthe repealed Act shall

continue to be in force until new provisions are enacted.

122. (l) All garnbling activities including casinos and

online gambling rvhose licences were issued under the

repealed Act shall remain valid for the period of the

licence.

(2) A person licensed under the repealed Act shall,

upon expiry of the licence issued under the repealed Act,
apply to the Authority for a new licence.

123. ( I ) The Proceeds of Crime and Anti-Money
Laundering Act, 2009 is amended in the First Schedule by

deleting paragraph (c) and substituting therefor the

following new paragraph-

"(c) Cambling Regulatory Authority;"

\

Consequential

amendments.

Cap 59A.

amended

paragraph

paragraph-

(2) The Kenya Revenue Authority Act is caP 46e

in Part II of the First Schedule by deleting
7 and substituting therefor the following new

"7. l'he Gambling Control Act."

a

t

?

rl

Transition of
licenccs and

permits.



I

J

The Gambling Conrrol Bill, 2023

FIRST SCHEDULE (s.13)

CONDUCT OF BUSINESS AND AFFAIRS OF

THE BOARD

l. (l) The Board shall meet not less than four times in
every financial year and not more than four months shall
elapse between the date of one meeting and the date of the

next meeting.

(2) Unless three quarters of the members othcrwisc
agree, at least fourteen days' notice in writing of a meeting
shall be given to every member.

(3) A meeting shall be presided over by the

chairperson or in the absence of the Chairperson, the

members present shall appoint one of their members to
preside at the meeting.

(4) Unless a unanimous decision is reached, a decision
on any matter before the Board shall be by a majority of the

votes ofthe members present and voting, and in any case of
an equality of votes, the chairperson or the person presiding
shall have a casting vote.

(5) The chairperson shall. on the written application of
one-third of the members, convene a special meeting of the

Board.

(6) The Board may invite any person to aftend any of
its meetings and to participate in its deliberations, but such
person shall not have a vote in any decision ofthe Board.

2. (l) Subject to subparagraph (2), the quorum of the

meeting shall be two thirds of the members.

(2) A decision of the Board shall not be invalid by
reason only of a vacancy among the members thereof.

3. (l ) If a person has a personal or fiduciary interest in
any matter before the Board and is present at a meeting of
the Board or any committee at which such a matter is the

subject of consideration, that person shall as soon as is
practicable after the commencement of the meeting, declare
such interest and shall not take part in any consideration or
discussion of, or vote on any question touching on such

rnatter.

Mcctings.

Quorum.

Conflict of
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(2) A disclosure of interest made under subparagraph
(l) shall be recorded in the minutes of the meeting at which
it is made.

4. Subject to the provisions of this Schedule, the

Board shall determine rules of procedure for the conduct of
its business.

5. The Board shalI cause minutes ofall resolutions and

proceedings of meetings of the Board to be entcred in
books kept lor that purpose.

Rulcs of
proccdure.

Minutes
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SECOND SCHEDULE

DECLARATIONS

(a) A certificate of incorporation of the business;

(b) A business plan indicating the minimum
investments and sources ofthe funds;

(c) A valid premium rated service provider where
applicable;

(d) A valid contract with an odds feed provider where
applicable;

(e) lncome tax declarations for the preceding two
years (if applicable);

(f) Tax compliance certificate;

(g) Financial reports for the preceding two years (if
any);

(h) Licensee's gambling account;

(i) List of directors of the company;

0) A disclosure of its beneficial ownership
information in accordance with the Companies
Act;

(k) Memorandum of association or partnership deed

or a business registration certificate where

applicable; and

(l) Relevant documents showing technical
specifications of hardware and software to be used

to conduct the gambling.

(s. 30(l)(c)

Cap.486

I

,

t



t.

i

a
{

The Catnbling Conrrol Bill, 2023

)

{l

THIRD SCHEDULE

Gambling Security

(s. a0(l))

I'ype of (iambling Amount
(Shillings)

(a) Casinos including public Gambling for
conducting tables and slots machines

20,000,000

(b) online Gambling 100,000,000

(c) National lottery 100,000,000

(d) Totalisator 5,000,000

(e) Prize competition 5,000,000

(f) Non-online Gambling including non-online
bookmakers, non-online casinos, non-

online lotteries

20,000,000

(g) Amuseme nt with prizes 200,000

(h) A premise or a shop operating under a

liccnce of online Gambling including
online bookmaker, online casino and online
lottery

500,000

;l
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