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I'R!]FACE

ES'I'AI} I, I SI-I M ENl' AN I) M AN I)ATE OF' I'H E COM M ITTEE

'l'hc Standing Committcc on Agriculturs. Livcstock and I;ishcrics is cstablished under

standing ordcr 22tt(3) olthc Scnatc Standing Ordcrs and is rnandatcd to considcr alI mattcrs

rclating to agriculturc, irrigation. livcstock. llshcrics dcvclopmcnt and vctcrinary scrvices.

ln undertaking its mandate, the Committee oversees the following State

Dcpartnrents:

L Ministry ol'Agriculturc and Livcstock I)evelopmcnt;

i. 'l'hc Statc I)cpartment lbr Crops Devclopment and;

ii. 'l'hc Statc I)epartrncnt lbr Livcstock Devclopmcnt

2. Ministrl' ol-Sanitation. Watcr and Irrigation

i. 'l'hc Statc I)cpartrncnt lirr Irrigation

3. Ministry ol'Mining and llluc I'.conomy and |isherics

'l'hc Statc l)cpartmcnt lbr Illue lJconomy and If ishcrics

'l'he (lommittee also oversecs the following State Agencies among othcrs-

a. Agriculturc and Iiood Authority (AIrA);

b. Agricultural Finance Corporation (AFC);

c. Agricultural I)cvelopmcnt Corporation (ADC);

d. Kcny'a Sccd Cornpany (KSC);

c. Kcnya l)lant Ilcalth Inspcctoratc Scrviccs (KIiPIIIS);

l. Kcnya Agricultural and Livcstock I{cscarch Organization (KAl,RO);

g. Kcnya Vctcrinary Vaccinc l)roduction lloard (KVVI't]):

h. Kcnya Vcterinary Iloard (KVB);

i. Kcnya Meat Cornmission (KMC);

.i. Kcnya l)airy Iloard (KI)ll):

k. Kcnya Lcathcr I)cvcloprncnt Council (KLI)C):

l. Kcnya lrishcrics Ssrvicc (Kl;S)l

m. Kcnya I;ish Markcting Authority (KITMA);

n. Kcnya Marinc and Iishcrics Il.escarch Institute (KF,MFRI);

o. Kcnya Irishing Industries Corporation; and

p. National Irrigation tloard (NII3).
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I 'l.hc Cornmittec also rvorks closcly with thc Council ol'Govcrnors (CoG) and thc County

Asscrnblics lrorurtt (Cn lt) and non-statc actors including among othcrs-

a. Kcnya Private Sector Alliance (KEPSA);

b. Agricultural Council o1'Kcnya (neCK)

c. Iiood and A-ericulturc Organization (lrAO)l

d. Kcnya National lianncrs' l;cdcration (KI.,NAl;lr);

c. Ccntrc lbr Agriculturc and Bioscience International (CABI)t and

1. Agricultural Industry l"orum (AIIr).

M r.tM t]l- ttst{ I I, ot' 1'r I E coM M ITTE tl

l'hc Cornmittcc is compriscd olthc tbllowing Mcmbcrs-
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(.IIA I ITI'F]ITSON'S F()REWORI)

Mr. Speaker Sir,

'l'hc Nuts an<l Oil Crops Ilill.2023 (Scnats Uills No. 47 ol-2023) sceks to provide lbr thc

production. proccssing. ntarkcting and distribution ol'Kcnyan Nuts and Oil Crops and thcir

products: cstablish thc Nuts and Oil Crop lloard: providc a liamcwork lbr ths nuts and oil

crops Ianning dcvclopmcnt and lbr connectcd purposcs

Mr. Speaker Sir,

'l'hc Nuts ancl Oil Crops llill. 2023 (Scnatc llills No. 47 ol'2023) was publishcd on I l['

March, 2023 and rcad lor thc lirst timc in thc Scnatc on Wcdncsday, l4'r'Ifcbruary.2024

and thcrcaller. thc Ilill stood committcd to thc Standing Committcc on Agriculture,

Livcstock and Irisheries lbr consideration.

In compliancc rvith thc provisions o['Articlc lltl ol'the Constitution and standing ordcr

145 (5) ol'thc Scnatc Standing Ordcrs. thc Cornmittcc procccdcd to undcrtakc public

pa(icipation on thc Ilill. In this rcgard, thc Cornmittcc publishcd an advcrtiscment in thc

Daily Nation and Standard newspapers on Friday, l6th Irebruary,2024, inviting members

ol'thc public to submit writtcn mcmoranda to the Committee on the Bill. Additionally, the

Committcs scnt invitations to kcy stakeholders inviting them to submit their comments on

the Ilill.

In total. thc Cornrnittcc rcccivcd rvrittsn subrnissions liom scvcn (7) stakcholdcrs namcly-

'l'hc Nut Proccssors Association ol'Kcnya (NU1-PAK),'l-he Council ol'Governors (COG),

Ministry ol'Agriculturc and Livcstock Dcvelopmcnt (MoALI)), thc I-aw Society o1'Kcnya

(l.SK).'l'hc Villagc Nut Company Limitcd. Pangwc larmcrs and stakeholdcrs in Kwalc

Countl'. Mpckctoni llru.rcrs and stakcholdcrs in Larnu Cttunty. and Muktnvc larmcrs and

stakcholdcrs in Krvalc County.

Mr. Speaker Sir,

'l'hc Contrnittcc thcrcalicr procccdcd to considcr cxtcnsivcly thc provisions ol'thc llill and

thc subntissions rcccivcd thcrcon. Ilascd on its dclibcrations. thc Colnrnittcc has tnadc

various observations which arc sct out in Chaptcr'l'hrcc ol'this Rcport. Notably, thc final

I
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rccommcndation by thc Committcc is that thc Scnatc procecds to considcr and pass thc

Nuts and Oils Crops Amcndment l\i11,2023 (Senate Bills no. 47 of 2023).

Summary of Committee Observ:rtions

'l'hc Bill sccks to atncnd thc Crops Act,20l3, to rcstructurc thc rcgulation and

managcment ol- nuts and oil crops, currcntly under thc mandate ol'thc Agriculture

and Irood Authority (AIiA). by establishing a dedicated Nuts and Oil Crops

l)cvcloprncnt lloard. 'l'he Committee observed that thc inclusion of nuts and oil

crops u'ithin thc Al:A liarncwork has not signilicantly advanccd thc sector.

2. Nuts and oil crops arc csscntial contributors to Kcnya's cconomy. acctlunting lbr

1 .2Yo <tl'thc national Gross l)omestic Product (GDP) and 4.5Yo ol thc Agricultural

(il)I'}. 'l'hc sub-scctor plays a kcy role in job crcation, income generation, forcign

cxchangc carnings. and has signilicant potential for lood and nutrition security as

u,cll as rnanulacturing. I)cspitc this potcntial. thc acreage and productivity cll'most

nuts ancl oil crops rcrnain lorv. Icading to a hcavy'rcliancc on irnpclrted cdiblc oil.

l:stablishing a dcdicatcd board will lbstcr bcttcr coordination and sustainablc valuc

chain managcmcnt.

3. 'l'hcrc rvas a declinc in thc productivity and global cornpctitiveness ol'Kenya's nuts

and oil crops scctor over thc vcars. l;actors such as inconsistcnt quality standards,

inadcquatc rnarkct accsss. and lirnitcd invcstrncnt in proccssing havc hampercd

grorvth. 'l'hc Ilill is thcrclbrc an important intcrvcntion to rcvitalizs thc industry hy

cstablishing a cohcrent and robust rcgulatory liamcwork.

4. Agriculturc bcing a dcvolvcd Iunction, thc I]ill outlincs the roles o1' county

govcrnmcnts in ntanaging thc nuts and oil crops scctor, cnsuring a dcccntralizcd

approach to dcvclopmcnt. Countics are taskcd r.vith implcrncnting national policics.

maintaining stakcholdcr registcrs, cnlbrcing good governancc, and supporting

agricultural productivity through planting, replanting, and cxtension serviccs.

Additionally. countics will promotc Iarmcr coopcrativcs, providc training, cnhance

valuc addition. monitor pcst and discasc outbrcaks. and cncouragc product

divcrsillcation.'l'his cnsurcs countics play a kcy rolc in driving thc scctor's growth

and sustainability.

5. I,.nhanccd collaboration and stakcholder cngagcmcnt are srucial lbr thc succcss ol

thc proposcd board. It crnphasizcd thc impo(ancc olactively cngaging with various

stakcholdcrs. including larmcrs. proccssors. and county govcrnlncnts.

I
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Strcngthcning collaboration and lbstcring inclusivity will ensurc that thc unique

challcngcs across dill'crcnt rcgions arc cll'cctivcly addrcsscd. lcading to holistic

scctor dcvcloptncnl.

Summary of Committee Recommcndations

'l hc Committcc having consiclcrcd thc Nuts and Oil Crops Ilill. 2023 (Scnatc Ilills No. 47

ol'2023) and thc subrnissions rcccivcd thcrcon. rccourrncnds that thc IIousc approvcs thc

llill togcthcr with thc proptlscd arncndrncnts.

Mr. Speaker Sir,

Ma.v- I takc this opportunity to comrlend thc Mcmbcrs ol'thc Comrnittcc lilr thcir dcvotion

ancl cornrnitrncnt to duty. u'hich maclc thc considcration ol'thc Ilill succcsslul.

I also rvish to thank thc Olllccs ol'the Speakcr and thc Clerk olthc Scnatc lbr the support

cxtcndcd to thc Comrnittcc in undcrtaking this important assignment. Lastly, I wish to

thank thc stakcholdcrs who appcarcd bclbrc thc Cornrnittcc to prcsent thcir cornrncnts on

thc Ilill.

Mr. Speaker Sir,

It is now my plcasant duty. pursuant to standing ordcr l4[J ( 1 ). to prescnt the Rcport ol'the

Standing Cornrnittcc on Agriculturc. Livcstock and Irishcrics on thc Nuts and Oils Crops

llill.2023 (Scnatc Ilills No. 47 ol'2023).

J
[,\a )o l-s

Signcd I)atc

SEN. ST]N. DAVII) WAFUI-A WAKOLI, MP,

CHAIRI'ERSON,

STAN I)IN(; COM M II']'EI.] ON AGRICULl'U RE LIVES'I'OCK ANI)

l)* 1

FISHERIES.
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ADOPTION OF THE REPORT OF THE STANDING COMMITTEE ON

AGRICULTURE, LIVESTOCK AND FISHERIES ON THE NUTS AND OIL

cRops BILL.2023 (SENATE BILLS NO.47 OF 2023)

We, the undersigned Members of the Senate Standing Committee on Agriculture,

Livestock, and Fisheries, do hereby append our signatures to adopt this Report -

Name Designation Signature

1

Sen. David Wafula Wakoli, MP Chairperson 
I

2

Sen. Alexander Munyi Mundigi, MP Vice-Chairperson

J

Sen. Moses Otieno Kajwang', CBS, MP Member

4

Member

5

Sen. MwendaGalaya Mo Fire, CBS, MP Member

\

6

Sen. (Prof.) Tom Ojienda, SC, MP Member

l
Sen. Catherine Muma, MP Member

tl

Sen. Abass Sheikh, CBS, MP Mernber

9

Sen. Hezena Lemaletian, MP Member

I

--.-..-

Sen. Wahome Wamatinga, MP
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CHAPTER ONE

I.I BACK(;ROUNI)

'l'hc Nuts an<l Oils Crops llill, 2023 (Senatc llills No. 47 of 2023) was publishcd on I lth

March, 2023 and read lbr the first tirne in thc Senate on Wednesday, 14th ltcbruary,2024

and thcrcaller thc Ilill stood cornmitted to the Standing Committee on Agriculturc.

Livcstock and lrishcrics lbr considcraLion ( Appendix 4).

Nuts and Oils Crops llill, 2023, (Scnatc Ilills No. 47 ol'2023) is a llill lbr an Act ol

Parliamcnt to rnake provision lor thc production. proccssing, markcting and distribution ol

Kcnyan nuts and oil crops and thcir products. 'l'he Bill sccks to establish thc Nuts and Oil

Crop l)cvckrprncnt Iloard with thc aim ol' saving thc nuts and oil crops industry by

ro,arnping thc policy and institutional ltamcwork within which the industry opcratcs.

'l'hc nuts and oil crops industry is a signilicant agricultural industry in Kcnya.'l'hcre is

thcrckrrc a gcnuine nccd lbr a strong and robust policy and institutional lbundation to

support and guidc ths rnultitudc ol' aclivitics. opcrations, and intcractions within thc

inclustry so that thc growth ol'thc industry rcsults in a strcngthcncd agricultural economy

Iirr thc country.

(iovcrnrncntal issucs. regulatory challcngcs. national and international econornic realitics.

and scicntilic rcliability arc sorlc ol'thc prcssing conccrns that nccd to bc addrcsscd by thc

institution rcsponsiblc lirr thc nuts and oil crops industry.

'l'hc highlight ol'this Ilill is thc rcvarnping ol'thc nuts and oil crops farrning in ordcr to

rnakc it a prolitablc. sustainablc and dcvcloprncnt-oricntcd activity. It proposcs to providc

an avcnuc litr apprcciating the rncdicinal. acsthetic. touristic and artistic valuc ol various

nuts and oil crops by cncouraging value addition in the processing ol'nuts and its products.

'l'hc llill thcrclirrc cstablishcs thc Nuts and Oil Crops Devcloprncnt Board. It furthcr

providcs lor rcscarch and dcvcloplncnt to cultivatc a culturc ol'scientific cxccllcncc and

prolcssionalisrn in nuts and oil crops larrning and industrial dcvclopmcnt.

I.2 OBJECT OF THE I}ILL

't'hc principal ob.lcct ol'thc Ilill is to providc lbr the production. processing. markcting and

clistribution ol'Kcnyan Nuts and Oil Crops and thcir products; cstablish thc Nuts and Oil

1

llclxtrt on thc Nuts unel Oil ('ops Bill, 2023 (Scnute llills Nrt. J7 oJ 2023)

I



Crop Iloard; providc a framcwork fbr thc nuts and oil crops farming development and lbr

conncctcd purposcs.

1.3 0vERvtEw oF'TIiE llll.l.

l'hc llill contains thc lbllowing-

l. Clause 4 cstablishcs thc Nuts and Oil Crops Devclopment Board, a body corporate

with pcrpctual succcssion and a common seal.

2. Clause 5 o1'thc lnanagcrxcnt ol'thc lloard shall vcst in a IJoard rnadc up as lirllorvs-

(a) a non-cxccutivc chairpcrson appointcd by the Prcsidcnt by noticc in thc

Gazelle',

(b) thc I'}rincipal Sccrctary rcsponsible lbr agriculturc;

(c) thc I'}rincipal Sccrctary rcsponsible lirr tradc and investrncnts;

(d) livc pcrsons rcprcscnting nuts and oil crops lartncrs nolninatcd by the

larmcrs' co-opcrativc rvith thc largest mcrnbcrship in thc respcctivc

countics:

(c) two pcrsons nominatcd by the Council ol'County Govcrnors; and

( l) thc chicl'cxccutivc olllccr who shall bc an cx-olllcio mcmbcr ol'the lloard.

3. 'l'hc Cabinet Sccrctary shall, taking into account thc principlc that not morc than

two-thirds ol'thc mcmbers should be ol'onc gender, appoint the members undcr

subscction ( lXd) and (c) by notice inthc Gazette.

4. Clause 6 providcs lirr qualilications ol'appointmcnt as a rncmbcr ol'thc board il'that

pcrson-

(a) is a citizcn o1'Kcnyal

(b) holds a dcgrcc liom a rccognizcd lJnivcrsity in Kcnya; and

(c) rnccts thc rcquircmcnts ol'lcadcrship and integrity sct out in Chaptcr Six ol-

thc Constitution.

5. Clause 7 olthc proposal provides that the Board rnembers shall serve lbr a tcrm of

threc ycars rcncwablc lbr one Iurthcr terrn.

6. Clause 9 outlincs ths lirnctions ol'thc board rvhich arc ttl

2lleport on the Nuts and Oil Cops Rill.2023 (Senate Bills No. 47 o/'2023)



(a) rcgulatc and protnotc thc dcveloprncnt ol'thc nuts and oil crop industry:

(b) makc rccornmcndations to thc Cabinct Sccrctary, and ovcrscc thc

implcmcntation ol'stratcgics, plans and policy rclating to thc nut and oil crop

scct()r;

(c) promotc thc divcrsification ofnuts and oil crop products and by-products:

(d) promotc thc markcting o1 nuts and oil crops products and by-products in both

local and lbrcign rlarkcts and prcscrvc thc compctitivcncss and rcliability ol'

thc country as a produccr and supplicr ttl- nuts and oil crop products by

cstablishing national acccptablc standards acccptablc in thc intcrnational

markcts;

(c) cstablish linkages rvith local and international rcsearch institutions to conduct

scicntillc rcscarch and invcstigations in all arcas pcrtaining to thc

dcvcloprncnt ol'tlre nuts and oil crop industry;

(l) collcct. collatc and disscminatc inlbrmation on thc nut and oil crop industry

including thc appropriatc tcchnology and practiccs to cnsure maximisation

of-yiclds by larmcrs;

(g) rcgulatc thc rnarkcting and thc cxportation ofnuts and oil crop products and

by-products to conlbrm to thc qualitl- or lbod slandards rccognized in thc

intcrnational rnarkct:

(h) put in placc a liarncwork lilr thc capacity building and intcraction ol-various

playcrs in thc nuts and oil crops industry:

(i) dcvclop and cnlbrce thc nuts and oil crop industry standards and industry

codc ol'practicc in collaboration with the Kcnya llureau of Standards; and

(j) co-ordinatc capacitl,building training lor playcrs in thc nuts and oil crop

valuc chain.

7. Clauses l3-15 provides lbr thc olllce ol'thc ChiclExccutive olllccr olthe Board.

Clausc 13 cstablishcs thc olllcc ol'the chicl'exccutive olliccr who shall be

cornpctitivcll' rccruitcd and appointcd by thc Iloard on such tcrms and conditions as

thc lloard shall dctcnninc.

lror a pcrson to bc qualilicd lbr appointmcnt as thc chicl'cxccutive olllccr. that

pcrson - -

l?eyn't on th( Nut.\ untl Oil ('op,s Rill, 2023 (Senure l)ills Nrt. J7 o/'2023)

(a) is a citizsn ol'Kcnya:

(b) holds a dcgrcc liotn a univcrsity recognizcd in Kcnya in law, agriculturc or

1l nancc;

(c) has at lcast livc ycars' cxpcricncc in public administration or scnior

rnanagernent; and

3



8. PART III - Role of county governments - On thc rolc of the County (lovcrnmcnt,

thc proposal providcs that a county govcrnmcnt shall

(a) irnplcmcnt thc National (iovcmmcnt policy relating to thc nuts and oil crop

sector:

(b) maintain an up-to-datc rcgistcr ol' nuts and oil crop growers, nursery

opcrators and coopcrativcs or othcr associations in that county;

(c) irnplcrncnt national and county legislation on nuts and oil crop industry codc

ol'practicc. policics and guidclincs on corporatc govcrnancc in thc growcrs'

in stitution s;

(d) lacilitatc thc production ol nuts and oil crop in thc respcctive county by

implcnrcnting and cxpanding thc planting and rcplanting program ol'nuts and

oil crop trccs in stratcgic arcas idcntilicd as having thc most potcntial and thc

rchabilitation and lcrtilization ol'cxisting nuts and oil crops trccs;

(c) oll'sr cxtcnsion scrviccs on nuts and oil crop production and primary

proccssing;

(l) cncourage and prornotc thc organization o1'nuts and oil crop farmers'co-

opcrativcs. associations. and organizations and providc thcm with credit and

Iinancing schcmcs:

(g) providc training. cxtcnsion scrvicc programs and disscrninatc inlirrmation to

nuts and oil crop larrncrs, Iarm workcrs and proccssors rclativc to production

tcchnology, markct systems. larm workers, entrepreneurial and other

tcchnical skills and valucs. attitudc lbrmation and socio-cconttmic

dcvcloprncnt strategics:

(h) collaboratc rvith relcvant institutions so as to promotc acccss t<l crcdit and

othcr llnancial scrviccs:

(i) lbrmulatc and adopt a gcncral program ol- devclopmcnt geared towards

incrcascd farm productivity, through planting or rcplanting ol' suitable

sccdling varictics. rchabilitation and lbrtilization ol the nuts and oil crop,

intcgratcd nuts-bascd lanning systems and product proccssingl

(i) inspcct nurscrics and valuc addition industrics locatcd rvithin thcir rcspectivc

count ics l

(k) in collaboration with law cnlbrccmcnt agencies, cnhance sccurity in nuts and

oil crop growing arcas; and

4llcport ott rhc Nurs und Oil (ops llili,2023 (Scnura llills Ntt. 17 o1 2023)

(d) rnccts thc rcquircr.ncnts ol'lcadcrship and intcgrity' sct out in chaptcr six ol'

thc Constitution.



(l) rnonitor and rcport incidcnces olpcsts and diseasc outbrcaks to the lloard

and lakc action in collaboration with thc Iloard and othcr relevant

govcrnmcnt agcncics

9. Clause 22 crnporvcrs thc countics that producc nuts and oil crops to cnact county

spccilic legislation to rcgulatc thc industry.

10. l'AItT lV - Regulatory provisions

l2.Clause 24- liccnsing ol-proccssors: 'l'his proposal statcs that no pcrson shall cngagc

in the proccssing ol nuts and oil crops and their products unless such person has

applicd lbr. and obtaincd, a licencc in accordance with this Act. 
-lhe 

proposal gocs

ahcad to givc morc details on liccnsing is donc.

13. Clause 25- rclusal to grant liccnsc: 'l'hc lcgislativc proposal providcs that thc county

exccutivc cornmittcc rnernber may rclusc to grant a liccncc lvhcrc the application

docs not cornply with thc requircrnents imposed under this Act or prcscribcd undcr

thc rcspcctivc county lcgislation. In case ol'relusal. the CIIC mcmber is required to

givc rcasons lur such rclusal.

I;1. Clause 26- rcvocation ol' liccnsc: 'l'hc county' cxccutivc cornmittcc rrcmbcr tnay

rcvoke a liccnce undcr this Act il'thc liccnsee 
- 

and in doing this, thc CIiC must

givc rcasons lbr thc samc.

(a) lails to rncct any condition imposcd by this Act or county lcgislation; or

(b) surrcndcrs thc liccncc togcthcr rvith a noticc sctting out a rcqucst that thc liccncc

bc rcvokcd

l5.Clause 28-Appeal: An applicant who is aggrieved by thc dccision of the county

cxcculivc committcc mcmbcr not to issue a liccncc undcr this Act may appeal to thc

countv cxccutivc comrnittcc a-eainsl thc dccision rvithin thirty days of thc rcccipt ol'

thc dccision.

5lleport on rhe Nurs and Oil Cops Bill, 2023 (Senore Bills No. 17 o/ 2023)

ll.Clause 23- rcgistration: 'l'hc proposal providcs that any pcrson or entity shall not

carry out thc busincss of a nuts and oil crop grower. nursery opcrator. coopcrativc

society or association unlcss such person is registered by thc respective county

govcrnmcnl in which the busincss is to bc undertakcn- the proposal goes ahead to

givc dctails on how thc rcgistration is donc.



16. (2) An applicant rvho is aggricvcd by thc dccision ol'thc county exccutivc committcc

undcr subscction (l) may appcal to thc IIigh Court against thc dccision within

lburtccn days ol'rcccipt ol'thc dccision.

I 7. l'ART V - Financial provisions

lll. Clause 29-'l'hc funds ol'the lloard. this clausc states that, thc funds shall consist

oll--
(a) monies appropriatcd by I'arliarncnt lbr thc purposcs ol'thc Iloard;

(b) such rnonics or assets as may accruc to or vest in the Iloard in thc courss ol'

thc cxcrcisc ol'its powers or the pcrformance of it ltnctions under this Act

or any othcr wriltcn law:

(c) monics rcccivcd in rcspcct ol'thc lcvics and I'ccs: and

(d) donations. grants. loans or gilis madc to thc lloard and approvcd by thc

Cabinct Sccrctary lilr llnance.

lg.Clauses 30-33 ol'the proposal givcs dctails on the annual cstimatcs, accounts.

annual rcports and publications and llnancial ycar ol-thc board.

20. I')AItI' Vl - Miscellaneous provisions

22. Clause 36 on l)enaltics. thc proposal statcs that a pcrson who cornmits an oll'encc

undcr this Act tbr which no penalty is providcd is liablc, on conviction,, to a llnc ol'

not lcss than twenty thousand shillings or to imprisonment for a tcrm not exceeding

six uronths. clr to both.

23.Clause 37 on rcgulations, on this. thc pr<lposal thc Cabinct Sccrelary rnay. in

corrsultation with thc Iloard and thc Council o1'County Govcrnors, makc rcgulations

gcncrally lbr thc cllcctivc carrying out the provisions olthis Act. Without prcjudice

to thc gcneralily ol'subscction ( I ). the rcgulations may providc 1br -
(a) conditions lilr rcgistratitln:

(b) lorrns to bc uscd in thc application lbr rcgistration. and relatcd activitics:

(c) thc proccss ol'application lbr rcgistration and rclatcd activitics, and

6llclxtt't Ltn thc Nurs und Oil ('ops Bill. 2023 (Scnure Bill.s No. 17 of2023)

2l.ln this part. thc legislative proposal provides lbr: Incentives undcr clause 34 to bc

givcn to pcrsons working in thc nuts and oil crops industry by the CS responsiblc

lirr llnancc liorn timc to tirnc and this is to bc donc vidc a gaT.cttc noticc.



(d) thc rcgulation ol'contracts bctrvccn growcrs, proccssors and othcr players in thc

nu1 industry.

24. Clause 38- Amendrncnts to thc Crops Act: '['hc first schcdulc to thc Crops Act be

amcndcd by dclcting all thc nuts and oil crops to bc rcgulatcd by this proposal.

7l?cport on the Nuts und Oil ('ops llill.2023 (Scnutc llills No. la o/ 202Jl



CHAPTER TWO

2.I oVERVIEW OF PUI}LIC I'ART'ICII'ATION ON THE BILI,

2.1.1 tN'tRot)ucTtoN

25.'l'hc Cornrnittce pursuant to thc provisions ol'Articlc ll8 ol'the Constitution and

standing ordcr 145 (5) ol'thc Scnatc Standing Ordcrs. procccdcd to undertakc public

parricipation on thc llill. ln this rcgard. thc Committcc published an advertiscrncnt

in the /)ailr' Nalion and Sluntlard novspapcrs on'l'ussday.20t" lrcbruary.2024

inviting rncrnbcrs ol'thc public to submit rvrittcn rncrnoranda on thc Ilill. 'l'hc

advcrtiscmcnt was also posted on the Parliament websitc and social mcdia

platlonns. A copy ol'thc advcrtiscment is attached as Appendix 4.

26.Additionally. thc Cornmittcc scnt invitations to kcy stakcholdcrs inviting thcm to

subnril thcir comrncnts on thc []ill.

2l .In total. thc Cornmittec receivcd rvritten subrnissions liorn scven (7) stakeholdcrs

narncly: 'l'hc Nut Proccssors Association of Kcnya (NU1-PAK), l'he Council of
(iovcrnors (CO(i). Ministry ol'Agriculturc and Livcstock Dcvclopmcnt (MOAI-l)).
'l 

hc Villagc Nut Cornpany Lirnitcd. Lau'Socictl'ol'Kcnya (l.SK). I)angrvc lanncrs

and stakcholdcrs in Krvalc County, Mpckctoni l'armcrs and stakcholdcrs in Lamu

County. Mukowc larmcrs and stakcholdcrs in Kwalc County and Lrnbu County

Cl:C. Whilc thc dctailcd submissions by thc stakcholder, organizcd clausc-by-

clausc, is sct out in a matrix attached as Appendk 5.

2.2 SUI}MISSIONS FROM

RI'SOLUTIONS.

STAKEHOI.,DT]RS AND COMMI'I'TEI.]

l'hc Cornmittcc considcrcd thc rcccivcd submissions liorn stakcholdcrs as lbllows-

28. Long title: 'l'hc Ministry of Agriculture proposss that thc short titlc bc atncndcd

and inscrt "Dcvcloprrrcnt" bclorc thc rvord "lloard". lo align rvith thc titlc ol'thc

lr ill .

Committee Recommendation - 'l'hc Comrnittee acccptcd thc proposal.
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29. Interpretation Clause:

Committee Recommendation - The Committee partially accepted the proposal.

The Committee agreed to redraft the definition and move the list of crops to the

Schedule. However, the provision granting the Cabinet Secretary the power to

amend the Schedule is a substantive clause and should not be included in the

definition-it should be provided for separately in the Bill..

tt. Law Society of Kenya - This definition should be reworked to ensure that the

word that is being defined is not used in its interpretation. This will ensure that

the definition is concise especially because section 2l(c) authorizes the county

govemments to licence nut and oil processors. The Bill should also define the

term "processing" since section 25 ( I ) states that processing ofnuts and oil crops

shall not be done without a licence. Section 26(5) further creates an offence

where processing is done without a licence and a hefty fine of KES one million
or imprisonment for a term not exceeding two years or both. The magnitude of
this penalty warrants definition of the word "processing". The term "Processor"

has been defined to mean "a person who does the processing of nuts and oil

crops.

llt

Committee Recommendation 
- 

The Committee accepted the proposal since

they are oil seeds.

Report on rhe Nurs and Oil Cops Bill,2023 (Senate Bills No. 47 of2023)

Ministry of Agriculture proposed that the Nuts and Oil crops- Amend by

deleting the definition and substituting thereof with'nuts and oil crops means

any ofthe crops listed under the second schedule and includes such other crops

as the Cabinet Secretary on the advice of the Board may declare to be a

scheduled crop by notice in the gazette' . Since the crops are many, it may not be

possible to capture all ofthem in a definition and therefore the need to introduce

the second schedule where all of them will be listed.

Committee Recommendation - The Committee accepted the proposal.

Lamu farmers proposed the inclusion of cotton seed since they are nuts.
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30. Clausc 3 on Objccts ol'thc Bill:

31. Ministry of Agriculture amends it by deleting the word 'industry' and substituting

it u,ith thc rvord 'subscctor'. 'l'hc nuts and oils crops comprisc sevcral industries

Committee Recommendation 'l.he Committcc accsptcd thc proposal.

32. Arncnd by substituting thc word "trcc" with "producc". 'fhis is bccausc we produce

the produce not all nuts and oil crops are trees.

Committee Recommendation -'l'hc Committec acceptcd the proposal.

33.Arncnd b1 sLrbstituting thc *'ord "bcttcr" rvith "irnprovcd" sincc thc tcchnical

lan-euagc uscd is improvcd varictics and not bcltcr.

Committee Recommendation -'l'hc Committec acceptcd the proposal

34. Anrcnd by inscrting a ncw objcct to rcad "l{cgulatc thc Nuts and Oil Crops Sub

Scctclr" to cnsurc harrnonv and a lcvcl playing ground in thc sub-scctor.

Committee Recommendation -'l'hc Committee acccpted thc proposal since it's thc

rnain airn ol-thc Ac1.

35.Clause 3(a) on objects of the Bill be amended by Naturc Kenya to includc thc

tcrrn "sustainablc" to prolnotc a rnorc cnvironrnentally conscious approach. hcncc

to rcad: "3 (a) promote a globally competilive and sustainable nuts and oil crops

induslrl:".

Committee Recommendation -'l-hc Cornmittcc rcjcctcd the proposal. Whilc the

intcntion is notcd. thc tcrrn 'sustainablc' is considcrcd subjcctivc and may introducc

arnbig,uitl in intcrprctation.

36. Clausc 4 on Establishment of the Nuts and Oil Crops Development Board:

Clause 4 (3) on Headquarters be arncndcd by thc Ministry ol Agriculture and

l-ivcstock l)cvclopmcnt by substituting the tcrm "Kilifi" with "Nairobi" sincc thc

production ol'nuts and oil crops sprcads across thc country and Nairobi is thc rnost

ccntral.

Committee Recommendation - 'fhe Comrnittcc acceptcd thc proposal with

clarification that thc board rnay cstablish branchcs anywhcrc in Kcnya.

Raport on thc Nurs untl Oil Cops llill. 2023 (Senute Bills Ntt. J7 o/ 2023) 10



37. Mpeketoni, Hindi, Mokoye farmers proposed that the hcadquarters be locatcd in

Larnu

Committee Recommendation -'l'hc Comrniltcc dcclincd thc proposal.'fhe Board

mal'cstablish branchcs anyrvhcrc in Kcnya. Whilc thc contribution ol'l.amu I'artncrs

is apprcciatcd. Nairobi ollbrs a rnorc ccntral and acccssiblc location lbr coordinating

national opcrations.

38.Clause 5(l) bc amcndcd by thc Ministry of Agriculture by dclcting thc clause and

inscrting "'l'he Iloard shall consist ol" to align with the marginal notcs.

Committec Recommendation -'l'hc Cornmittcc acccptcd thc proposal sincc it's a

draliing crror.

39. Mpeketoni farmers proposed that the rcprcscntatives of thc larmers in the Board

should bc appointcd by larmcrs rcprcscntatives. l'o e lect persons who arc involvcd

in nuts l'arrning.

Committee Recommendation - 'l.hc Cornrnittsc dcclincd thc proposal. 'l'hc

appointmcnt ol' board rnctnbcrs is guidcd by Mwongozo guidelincs and the

appointmcnl as currcntly drallcd cnsurcs transparcncy, accountability. and mcrit-

bassd sclcction.

40. Clausc 5(d) - Mpckctoni larrncrs proposcd thc rcduction o['thc rcquircmcnl ol'tcn

ycars' sxpcricncc to llvc. 'l'o accommodatc youth rvho rnight lack thc long

cxpcricncc but arc qualilicd.

Conrmittee Recommcndation -'l'hc Comtnittcc acccptcd thc atncndrncnt

4l.Clause 5(d) (i) - Ilindi/ Mokoyc larmcrs proposcd that it should bc specilicd that

thc larmcrs to bc norninatcd arc Irut and oil lhnncrs.

Committee Recommendation - '['hc Comrnittec declincd the amcndment. 'l'hc

introductory clausc ol'5(d) alrcady spccilics that.

42. t Iindi/ Mokol,c lanncrs proposcd that thc larrncrs rcprcscntativcs should bc

incrcascd to lbur.

Committee Recommendation- 'fhe Committce dcclined thc proposal sincc

incrcasing the numbcr ol' Iarmer rcprescntativcs would affbct thc balancc o1

stakcholdcr rcprcscntation and rnay result in an ovcrly largc board, contrary to thc

Mrvongozo guidclincs on board cornposition and govcrnancc.
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43. Clause 5(3)

IIindi/Mokoyc lhrrncrs proposcd thal thc Ilill should providc lbr thc youth

and I'WI)s.

Committee Recommendation- 'l-hc Committce dcclined thc proposal. 'lhc

principtc ol'agc alrcady cncornpasscs thc rcprcsentation ol youth. and thc currcnt

provisions cnsurc adcquatc rcprcscntation through gcndcr parity. rcgional. ethnic.

and subscctor balancc.

l,aw Socicty ol'Kcnya proposcd that thc I)S 'l'rcasury bc includcd in thc

Mcmbcrship olthe Iloard becausc thc body creatcd would havc an impact on

thc cxchequer. 'l'he costs of running the Iloard would have to be approvcd by

thc National 'l'rcasury. 'l'his is bccausc thc composition of the IJoard does not

includs rcprcscntation liorn thc PS 
'l'rcasury.

Committce Recommendation -'l'hc Committcc acccptcd thc proposal

Naturc Kcnya proposcd to add clausc 5(l) (g) and (h) to rcad: "Clause 5 (l)
(g), the Princ'ipal Secretarlt responsible for environment and climate chang,e

or a represenlalive nominaled by lhe Principal Secretary in wriling.

(h), a representalive of a national civil society organization active in

environmenlal conservalion and, climote change issues".

't'his is to rcvisc thc curnposition ol'thc board to includc rcprcscntatitln liorn

thc cnvironrncnt and clirnatc changc scctor to advocatc lor cnvironmcntal

intcrcsts.

Committce Recommendation -'l'hc Cornmittcc dcclincd this proposal. 'l'hc

rnandatc ol'thc Iloard is lilcuscd on thc devclopmcnt and rcgulation ol'ths

nuts and oil crops scct()r. Whilc cnvirtlnrne ntal considcrations arc imptlrtant,

rcprcscntation liom thc cnvironmcnt and climatc changc scctor lalls outsidc

thc corc rnandatc ol'thc Iloard.

.14. Clausc 6 - Law Society of Kenya proposcd that thc qualilications lbr Board

rncrnbcrs and thc Chairpcrson should bc scparatcd. 'l'hcrclirrc. thcrc is nccd to

includc in thc bill a spccilic subscction providing lirr thc qualilications ol'thc

Reynl ott thc Nuts ond Oil Cops Bill,2023 (Senare l)ill.s No. l7 o/ 2023) 1.2

lt.
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Chairpcrson to rcad: 6( l) No pcrson shall bc qualilicd lbr appointrncnt as thc

Chairpcrson ol'thc lloarcl undcr subscction 5 (l )(a) unlcss such pcrson

Committee Recommendation - 'l'he Comrnittcc partially accepted thc proposal.
'l'hc Committcc rcsolvcd to amcnd thc clause to apply thc proposed qualilications

spccilically to thc Chairpcrson.'l'his is becauss thc currcnt composition ol'thc Iloard

undcr clauss 5(l) includcs I'rincipal Sccrctarics who scrvc by virrue o1'thcir ollrcc,

f-anncrs and a proccssor who arc rcquired to havc at lcast live ycars' experiencc in

thc nuts and oil crops industry. and a nomince liom thc Council ol(iovcrnors. 'l'hcsc

catcgorics alrcadl' havc thcir orvn cligibilitl' critcria. 'l'hc Chicl-l:xccutivc Olliccr's

qualilications arc also addrcssed in a scparatc clausc.'l'hcrclbrc. it is appropriatr: ttr

providc distinct qualilrcations lbr the Chairpcrson. givcn thc unique leadership and

ovcrsight rolc they arc cxpcctcd to play.

45. Clause 6(b) on Qualification for appointmcnt

proposed:

Hindi/Mokoye farmers

Iicmovc thc rcquircrncnt of a degrcc lbr l'arrncrs rcprcsentatives

Amcnd by dclcting thc word 'llcscarchcr' and li.cplacc 'l;ive persons' with

'Iiour pcrsons'. Itcscarchcrs may bc brought on board administratively on a

need basis.

Committee Recommentlation -'['hc Cornmittcc acccptcd thc proposal.

lll Amcnd to inscrt National 'l'rcasury to thc mcmbcrship. 'l.o align with thc

Mrvongozo and thc State Corporation Act.
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(a) holds a dcgrcc liorn a univcrsity rccognizcd in Kcnya; and

(b) has at lcast tcn ycars' expcricnce in mattcrs rclating to management o1'a public

or privatc institution. 5 ol'which shall be in scnior lcadcrship and managemcnt. 'l'his

is bascd on thc lact that thc Chairpcrson plays a crucial lcadcrship rolc in guiding

thc activitics ol'thc lloard and rnanagcrncnt includin-e irtl)ucncing thc dircction ol'

policics and stratcgics.'l'hc Scction gcncrally providcs lbr the qualilication ol'

rncrnbcrs ol' thc board.

Committee Rccommendation -'l'he Cornrnittcc acccptcd thc proposal.

.



(-'ommittec Recommendation -'l'hc Cornrnittcc acccptcd thc proposal.

lv

Committee Recommendation-'l'hc Cotnmittcc dcclincd thc proposal.'l'hc position

ol-'proccssor' cnsurcs rcprcscntation liom a critical scgtncnt involvcd in adding

valuc to nuls and oil crops. 'l'hc tcnn 'dcaler' is not uscd or dcl'incd in thc Ilill. and

substituting it could cornpromisc thc clarity and intcnt ol'board rcprcscntation.

46.Clause 5(lXd) on composition of the Board Hindi/Mokoye larrncrs proposcd that

it should bc arnsndcd to providc lbr a nornination proccss by thc l'anncrs' or dcalcrs'

umbrclla associations. 'l'o providc lbr transparcncy and lairncss in thc nomination

ol'thc board.

Committee Recommendation - 't'hc appointrncnt ol'board mcmbcrs is guidcd by

Mwongozo guidc and thc appointulsnt as currcntly dralicd snsurcs transparcncy.

accountability. and mcrit-bascd sclcction.

47.Clause 5(d) -Councilol'Govcrnors proposcd Amcnd clause 5(lXd) and (e) to read

as lilllows:

( l) 'l'hc rnanagcmcnt ol'thc Iloard shall vcst in a board consisting ol:--

(d) Ibur pcrsons with tcn ycars' cxpcricnce in thc nuts and oil industry appointcd by

1hc cabinct sccrctary in consultation with thc Council ol'County (lovcrn<trs. ol-

rvhorn

(i) tu'o shall bc larrncrs:

(ii) one shall be a proccssor; and

(iii) onc shall be a rcscarchcr

(c) tu'o pcrsons norninatcd by thc Council ol'County (iovernors:

lir align to thc provisions ol'Articlcs 6(2) and I tt9 ol'thc Constitution rvhich rcquircs

thc two lcvcls ol'govcrnmcnt dischargc thcir lunctions in a consultativc rnanncr. Wc

opinc that the nomination and subscquent appointment ol larmers and processors

rcprcscntativcs should bc donc in consultation with thc Council ol'Govcrnors. Wc

lirrthcr opinc that thc Countl' (iovcrnmcnts shcluld bc rcprcscntcd by two pcrsons to

cnsure clll'ctivc rcprcsctltati()n.

Arncnd

'dcalcr',

by dctcting thc rvord 'processor' and substituting Lhcreol with

Othcr actors nccd to bc rcprcsentcd on thc board.
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Committee Recommendation- 'l'hc Committec rcicctcd the proposal. 'l'he

appointrncnt ol'board rnctnbcrs is guidcd by Mrvongozo guide and the appointmcnt

as currcntlv dralicd is sullicicnt.

4tl. Clause 7 on Term Appointment-

i. Ministry of Agriculture and livestock Development proposcd to amcnd by

dcleting '6' and rcplacing rvith '5'. 'l'o providc consistcncy in the numbcring.

49. CIausc 9 on functions of the lloard -

MoALI) proposcd an arncndmcnt by inscrting a new function torcad 'carry

out such othcr lunctions as lnay bc assigncd to it by this act or any othcr

rvrittcn law while rcspecting thc rolcs ol'thc two lcvcls ol'govsrnment'. 'l'he

provision catcrs to any ornittcd or unlbrcseeable emerging lunctions that may

supporl thc []oard in achicving its mandate.

Committec Rccommendation- 'l'hc Cornmittcc acccptcd thc proposal

sub.jcct to rcdraliing. 't'hc provision rvill bc rcphrascd whilc prcscrving thc

intcntion o1'accornmodating any additional Iunctions assigncd undcr this Act

or any othcr writtcn law.

l'hc Council of (iovcrnors proposcd to arncnd clauscs 9(b) and () to rcad as

Iirllows

l'hc Iloard shall--

(b) makc recommendations to the Cabinet Secretary and County Exccutive

Cornrnittcc Mcrnbers on thc national stratcgics, plans and policy relating to

thc nut and oil crop scct()r:

(.i) I'rovidc capacity builcling and tcchnical assistancc to thc County

(iovcrnrncnts in thc nuts and oiI crops valuc chairr.
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Committee Recommendation -'l'hc Cornrnittcc acccptcd thc proposal.

ll.

(g) rcgulatc thc import and cxport of nuts and oil crop products and by-

prclducts to conlbrm to thc quality or lood standards rccognized in the

intcrnational markct:
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ll I)clctc clauscs 9(a) (c)(h) and (k) in thcir cntircty

Committee Recommendation- 'l'hc comrnittce dcclincd thc proposal to

dclctc clauscs 9(a). (c). and (h). 'l-hcsc Iunctions arc cssential to thc mandatc

ol'thc lloard a1 the national level and do not inliingc on the constitutional

rolcs ol- county govcrnlne nts.

'l'hc comrnittcc acccptcd thc dclclion ol'clausc 9(k) as it relatcs to a lunction

that lalls undcr thc mandatc ol'county govcrnlncnts.

Committee Recommendation- Whilc the intcntion is noted, the tcnn

'sustainablc' is considcrcd sub.jcctivc and rnay introduce ambiguity in

intcrprctatiorr.

50. Clause l0 on powers of the board thc Ministry olAgriculturc proposcd to

a) amcnd by delcting the sub-scction and inscrting'Opcn such bank accounts

Irlr its lunds as may bc ncccssary'. 'l'o givc the Iloard a lceway to opcn various

bank accounts as lrav bc ncccssary.

Committee Recommendation 'l'hc Cornrnittcc dcclinsd thc proposal.

Allowing the Board to opcn rnultiple accounts without cxprcss Iimitations

could rveakcn financial ovcrsight and accountability.
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'l'his is to align to thc provisions ol Part 2 sections I and 7 ol' thc Irourth

Schcdulc to thc Constitution which stipulates that the agriculturc and tradc

dcvcloprncnt and rcgulation ol'agriculturc and trade excluding intcrnational

tradc ars lunctions lully dcvolvcd to County (iovcrnrncnts.

Iurthcr to align with thc llnctions of National Govcrnmcnt in nuts and oil

crops which arc; agricultural policy, institutions ol' rcscarch. intcrnational

tradc and capacity building and technical assistance to the counties.

lll. Nature Kenya proposcd to amend Clause 9 (a) to add thc tcrm "sustainable"

and add a scction (1) to promotc thc avoidance of ccologically sensitivc

arcas, to rcad'. "9 (a) regulate and promole lhe sustainable development of

the nuts and oil crop industr1,". "9 (l)g,uide investors andfarmers to c:oid

and prolect all ecologically sensilive ureas".



b) Arncnd to includc a gcneral powcr that 'ljndcrtakc any activity ncccssary lilr

thc Iullllmcnt ol-any ol'its lunctions'. 'l'o givc lccway to thc []oard to e xsrcise

powcr as thc nccd Inay arisc.

Committee Recommendation -'l'hc Comrnittcc dcclincd thc proposal. 'l'hc

proposcd inclusion ol'a gcncral powcr to "undcrtakc any activity ncccssary

lbr thc lulllhncnt ol' any ol' its lunctions" was rc.iectcd. 'fhc Committcc

dctsrrnincd that this is ovcrly broad and could grant the Board exccssivc

discrction. A sirnilar provision alrcady cxists undcr thc I'unctions clausc.

which allows ths lloard to carry out additional Iunctions as assigned by this

Act or any othcr writtcn larv. ensuring that thc Iloard's po\e/crs rctnain clcarly'

dclincd

51. Clause l2 on renumeration of the members of the Board the MoALD proposed

to antcnd by dclcting thc clausc and inserting thc lbllowing ''l'he rcmuncration

payablc to rncrnbcrs ol' thc lloard shall bc dctcrmincd by the Salarics and

Ilcrrruncration Cornrnission'. 'l'hc constitution rnandatcs SItC to dctcnninc

rcrnunerations and other allowanccs in thc public scctor.

Committcc Recommendation- 'l'hc comrnittcc dcclincd thc proposal. 'l.hc

proposcd clausc docs not takc atval' SIIC's mandatc.

52. Clause l3 on Chief Executive Officer

(a) MoALD proposed

i. Arncnd to providc lbr thc rcquircrncnt is a minimum ol'a bachclor's dcgree
'l hc qualilication ol'a Chicl'lrxccutivc Olllccr is managcrial.

Committee Recommendation -'['hc Cornrnittcc dcclincd thc proposal. Ihc

proposcd clausc alrcady rnandatcs that thc CIiO holds a dcgrcc in [aw,

agriculturc. or linancc liorn a rccognizcd univcrsity.

Committce Recommendation - l'hc Cornrnittcc acccptcd thc proposal

(b)Law Society of Kenya proposed that Scction l7 ol'the llill on liability ol'lloard

mcrnbcrs. of]lccls and cmployccs should includc thc lbllowing subscctions; (l)

ll
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I-iability shall not atlach to the tloard orto any olits membcrs, ollicers. agents or

stall'lbr loss or damagc incurrcd as a rcsult olan act or omission done in good laith

and rvithout ncgligcncc in thc pcrlbrmancc or cxcrcisc or thc intendcd pcrlbrmancc

or cxcrcisc ol'any duty or powcr irnposcd by or conl'crrcd undcr this Act. (2) Any

cxpcnses incurred by any pcrson in any suit or prosccution brought against him or

her in any court, in rcspcct ofany act which is donc or purportcd to bc donc by him

or hcr undcr thc dircction of thc Iloard, shall. if the court holds that such act was

donc in good faith. bc paid out ol'the lunds ol'the Board, il'such cxpenscs arc not

rccovcrcd by thc pcrson in such suit or prosccution.

(3)'l'hc provisions ol'subscction ( l) shall not rclieve thc Board of thc liability to pay

compcnsation or damagcs to any person for any injury to him or her, his or hcr

propcrty <lr any ol'his or hcr intcrcsts caused by the excrcise of any power conferred

b1' this Act or any othcr rvrittcn law or by thc I'ailurc, wholly or partially. ol any

works.

'l'hc Scction providcs fbr labialization ol' Iloard mcmbcrs and stall'but docs not

sullicicnlly cover any pcrson to whom a suit or prosecution is brought against in

rospcct ol'any act which is donc or purported to bc donc by him or hcr in good laith

and u ithrlrrt ncgligcncc.

Committee Recommendation 'l'he Committcc acccptcd thc proposal

(c) Clause 17 - Law Society of Kenya - proposcd Section 17 ol-the Bill on liability ol'

lloard mcrnbcrs. olliccrs and crnployccs should include thc lbllowing subscctions;

(l) Liability shall not attach to thc lloard or to any ol'its mcmbcrs. olficcrs. agents

or stall' lilr loss or darnagc incurrcd as a rcsult ol'an act or ornission donc in good

laith and without ncgligcncc in thc pcrlbrrnancc or cxcrcisc or thc intcndcd

perlilrrnancc or cxcrcisc ol'any duty or powcr imposcd by or conl'erred undcr this

Act. (2) Any cxpcnscs incurred by any pcrson in any suit or prosccution brought

against hirn or hcr in anl'court. in rcspcct ol'any act which is donc or purported to

bc donc by him or hcr undcr thc dircction ol'thc lloard. shall. il'thc court holds that

such act was donc in good laith. bc paid out ol- thc f unds ol-thc lloard. if such

cxpcnsss arc not rccovcrsd by thc pcrson in such suit or prosccution. (3)'l'hc

provisions ol subscction (l) shall not rclicvc the Iloard ol'thc liability to pay

conrpcnsation or darnagcs to any person lbr any injury to him or her, his or hcr

propcrtv or any ol'his or hsr intcrcsts causcd by thc cxcrcisc ol-any powcr conlcrrcd
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b1' this Act or any othcr writtcn law or by thc lailurc. wholly or partially. ol'any

u orks

't'hc Scction providcs lbr liability ol' lloard tncrnbcrs and stall' but docs not

sullicicntly covcr any pcrson to whom a suit or prosccution is brought against in

rcspcct ol'any act u,hich is donc or purportcd to bc donc by him

or hcr in good laith and u,ilhout ncgligcncc.

Committee Recommendation -'l'hc Cornnrittcc acccptcd thc proposal

53.Clause l9 - Law Society of Kenya - section relates to who has powers to sign

documcnts on bchalf o1'the Iloard.'fhc scction is administrativc in nature and should

not bc lcgislatcd. 'l'hcy rccomrncnd that thc scction be dclctcd. 'l'his will allow thc

Iloard to sct its orvn rcgulations on thcss matlcrs with rcgard to applicablc lau's and

policics. l;urthcr a proposal that in thc abscncc ol'thc Cl:O. thcn thc lloard shall

authorize anothcr to sign would reducc thc work ol thc Iloard to administrativc

issucs that would interfere with its ability to give ovcrsight to thc management.

C-om rnittec llecommentlation -'l'hc Comrnitlcc acccptccl thc proposaI

54. Clause 2l - Role of County Governments - Council ol'County (iovcrnors - Arnend

thc clauscs 2l(b), (c) and (i) to rcad as lbllows: 2l . A county governmsnt shall--

(b) rnaintain an up-to-datc rcgistcr ol'nuts and oil crop growcrs, nursery operators,

u'archouscs. proccssors. coopcrativcs and other associations in that countyi

(c) liccncc nuts and oil proccssors:

( i) collaboratc with rclcvant institutions so as to prornotc acccss to l'arrn inputs.

allilrdablc crcdit and othcr l'inancial scrviccs.

Add thc lirllowing Iunctions clausc immcdiately altcr clausc 2l (l) to read as fbllows:

(rn) promotc thc clivcrsillcation ol'nuts and oil crop products and by-

products.

(n) I'}ut in placc a liarncr.vork lilr thc capacity building and intcraction <ll-l'arncrs

and various playcrs in thc nuts and oil crops industry.

55.'l'o incorprlratc thc rvarchouscs rvhich storc nuts and oil crops and providc lbr lurther

lirnctions ol'thc Countr, (iovcrnrncnts in linc rvith thc lrourth Schedule to thc

ConstitLrtion.
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Committec llecommendation -'l'hc Committcc partially accepted the proposa[.

'l'hc Conrrnittcc acccptcd thc atncndmcnts to clauscs 2l(b) and2l (i). Clausc 2l(c)

was rc.jcctcd as liccnsing proccssors is thc board's lunction. Clausc 21(m) was

acccptcd rvith thc amcndmcnt to add "at thc county level," recognizing thc

irnportancc ol' local-lcvcl product diversiflcation.

Clausc 2l(n) was rcisctcd as capacity building is primarily a national government

rcsponsibilitl'.

56. Clause 2l (c) Role of the County Governments - Ministry ol'Agriculturc - Arncnd

by dclcting thc clausc.'l'hc proccssing ol'nuts and oil crops is for the intcrnational

markct and cntails thc irnportation ol'raw material.

Conrrnitlee Recomme ndation '['hc Cornrnittcc acccptcd thc proposal

Ilindi/ Mokoye farmcrs I'rovidc lilr-

i. llxtcnsion scrviccs

ii. I)rovisicln ol'larrn inputs and crcdit

iii. Aggrcgationccntrcs

Conrmittce llccommcndation- I ltc Contrnittcc dcclincd thc propttsal. 'l hesc

llnctions arc alrcady providcd lirr undcr thc rolcs ol' County (iovcrntncnts as

outlincd in thc Aot. and thcrcfbrc, additional provisions arc unncccssary.

58.Arncnd to providc lirr thc countics to provide a lramcwork for the establishment.

Ihc cstablishn.rcr.rt ol-such lhcilities can also bc done by value chain actors and

privatc scctors.

Committee Recommendation -'l'he Committce declined the proposal.
'l'hc cstablishrncnt ol'such lacilitics is alrcady provided for under the rolcs ol'C'ounty

(iovcrnrncnts in thc Act.

59.Nature Kenya - 'l'hcrclbrc. arncnd 21 (c) to rccognizc application ol'nct gain

l'casibility modcls in dstcrmining stratcgic sitcs, by adding the term "suitable". and

spccilying sites that should not bc used, to read: "21 (e) Facilitate the production of

nuls qnd oil crop in the respeclive county by implementing and expanding the

planting ond replanling, program of nuts and oil crops in slrategic areas identified

as having lhe mosl suitable potential, avoiding natural forests, seasonal wellands
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ancl other critical biodiversity hahitats, and the rehabilitqtion and /brtilization o/

exisling nuts and oil crops".

Cornmercial cultivation of some nuts and oil crops will have negative impacts to

biodivcrsity and communities. 't'he bill needs to promote a balanccd development

approach ',vhcrc sitcs idcntillcd as most potcntial Ibr cultivation are evaluatcd using

nct gain I'casibility modcls to cstablish impacts on valucd ccological cotnponcnts

within that ccosystcrn. Il'not lbasible, thc projccts should bc stoppod at selsction

stage.

Committee Recommendation- 'l'he Committee dcclined thc proposal. 'l'hc

proposal to arncnd Clausc 2l (c) is rcjcctcd on thc basis that cnvirtlnmcntal

sal-cguards and irnpact asscsslncnts arc alrcady govcrncd by cxisting laws such as

IIMCA and thc l:lA Ilegulations.

60. Clause 22 - County-specific legislation. Ministry ol'Agriculture - Amcnd to delete

thc cntirc clause. 'l'hc Constitution provides lor thc cnactmcnt olcounty legislation.
'['hc clausc is likcly to crcatc doubls lcgislation which will lcad to conl'licts and

conlusion bctwccn thc trvo lcvcls ol'govcrrlmcnt. National lcgislation is donc in

consultation with thc county governments.

Committee Recommendation- 'l'hc Cornrnittcc acccpted the proposal. 'l'he

Constitution alrcady providcs a liarncwork lbr countics to cnact laws.

6l.Council of County Governors - Amcnd clausc 22(l)(c) to read as lirllows: 22(1)

(c) thc grounds lbr thc re.jection ol'an application or canccllation of a liccncc issucd

undcr this Act and mechanisms lbr Appcal. No justification provided.

Committee Recommendation- 'l'hc cornrnittcc dcclined thc proposal. 'l'hc

Comrnittcc acccptcd thc dclction ol'clausc 22. as ths Constitution alrcady providcs

a liarnswork lbr countics to cnact thsir own laws.

62.Law Society of Kcnya - proposed that since thc mother Bill has already becn

dcvclopcd. countics should only creatc rcgulations relating to production.

proccssing. distribution and rnarkcting ol'nuts and oil crops that align with thc

currcnt llill.'l'his will also rninirnizc contradictions likc Scction 22''1'' a" rcl'crring

to thc countics developing legislation on thc crilcria lbr registralion and appcal

rvhich havc latcr bccn addrcsscd in Part IV of the Bill on rcgulatory provisions. 
-l'his
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scction providcs lbr dcvcloprncnt ol'county spccilic lcgislation wherc a county

cngagcs in production. proccssing, distribution and marketing of nuts and oil crops.

Committee Reconrmendation- 'l'hc committcc dcclincd thc proposal. 'l'hc

Cornrnittcc acccptcd thc dclction ol'clausc 22. as thc Constitution already proviclcs

a liamcrvork ltrr countics to cnact thcir orvn laws.

l)clctc thc cntirc clausc. 'l'hc provisions arc not rcgulatory and are provided lbr

undcr clausc 21.

Committee Recommendation 'l'hc cornrnittcc dcclincd thc proposal. 'l'ltc

comrnittcc agrccd to delctc Clausc 23 sincc it is not a rcgulatory clausc.

65. Clause 24 on registration - Law Society of Kenya - proposcd that a nuts and oil

crop growcr bc dcllncd to cnsurc that thcrc is ccrtainty as to who lalls undcr that

classilication lilr thc purposc ol'dctcrurinine u,ho qualilics lbr cxcmptions undcr thc

sanrc scction. 
'l'hc scction makcs rcl'crcncc to a nuts and oil crop growcr yct thc

cntirc documcnt docs not dclrnc rvho a nuts and oil crop growcr.

Committec Recommendation -'l'hc cornrnittcc accepted thc proposal to dcljnc a

nuts and oil crop growcr as a pcrson who cultivatcs nuts and oil crop in Kcnya

cxcluding a pcrson rvho cultivatcs nuts and oil crops lbr subsistcncc.

66. Mpeketoni farmers - Amcnd to rcgulatc thc crop and not the larmers.

Committee Recommendation -'l'hc cornmittce dcclincd thc proposal. Registration

ol'larmcrs is csscntial lbr cll'cctive planning. rcgulation. and traceabilily across thc
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63. Clause 23 Rcgulation of nuts and oil Crops - Ministry of Agriculture

Committee Recommendation 'l'hc Committcc acccptcd thc rcsolution.

64. Nature Kenya - 'l'hcrclbrc. amcnd to add 23 ( I ) to add thc abovc vicw. to rcad: "23

( l) (h) linhanc'ing t'onservuliott, prolection and ntanagemenl of ull ec'ologic'ul11,

.sen.sitive ureas. l:.xpand thc rcgulatory liarnc'rvork to cncompass climatc changc

adaptation, halting ol'biodiversity loss. and pollution prcvcntion in addition to thc

othcr listed cconornic ob.jcctivcs as this will enhancc contribution to thc global

cllorts against thc triplc planctary crisis. 'l'he nccd fbr climate smart production

cannot be ovcrcmphasizcd.



valuc chain. It also lacilitatcs targcted support Ibr f'armcrs through access to inputs,

cxtcnsion scrvicss. and markct linkagcs.

67. llintli/ Mukowc farnrcrs - llcgistral.itln is a bttrdcn to litrrrlcrs

Committee Recommendation-'l'hc Comrnittcc dcclincd thc proposal. I{cgistration

cnablcs structurcd support and planning lbr thc sector. It is not intcnded to burdcn

larrncrs but to cnsurc thcy bcnelit liorn govcrnmcnt programs, cxtcnsion scrviccs,

ancl rnarkct acccss. Non-rcgistration docs not criminalizc the lartncr but may lirnit

acccss to such bcncllts.

68. Clause 25 on Licensing of processors - Ministry ol'Agriculturc - Arnend the clausc

by dclcling CIICM whcrc it appcars and replacing it with Board. l,icensing of

proccssors should bc donc by thc board becausc it is intcndcd for thc cxtcrnal markct

and proccssors ul.ilizc importcd rarv rratcrial.

Committee Recommendation -'l'he committcc acccptcd thc proposal

Naturc Kcnya - "25 (2) (c'), Environmenlal Impacl Assessment or Environmental and

Soc'ial lmpac't Assessment license qs per the EMCA regulalions". Rcquirc

Irnvironrncntal hnpact Asscssmcnt or I lnvironmcntal and Social hnpact Asscssurcnt

approvals lur proccssors [o cnsurc cornpliancc with cnvironmcntal rcgulatittns as

pcr I:nvironrncnt Managcmsnt and Coordination Act (l.,MCA) rcgulations atnong

documcnts submitted to thc County lixecutivc Comrnittec Membcr in application

lbr liccnsing.

Committee Recommendation 'l'hc Comrnittcc dcclincd thc proposal. Compliancc

rvith IrMCA rcgulatior.rs is alrcady a mandatory lcgal rcquircrncnt lirr activitics with

potcntial cnvironmental impact. Including it in thc Ilill is thcrelbrc rcdundant, as all

rclcvanl aetors arc alrcady obligatcd to obtain the ncccssary approvals undcr

cxisting law.

Committce Recommendation - Proposal acccptcd lbr licensing to bc donc

by thc lloard.

Amcnd to protscl cottagc industries. 'l'o protcct srnall scalc proccssors.
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69. Mpcketoni Farmers:

i. I.iccnsing should bc donc by AIrA or thc lJoard. County govcrnrncnt is

incll-cctivc.



Com m ittee llccom rncntl ation - I)roptlsa I acccptccl

70. Clause 25(2) - Ministry ol- Agriculturc - Arncnd thc sub-clause by dcleting county

lcgislation and replacing it with thc rcgulations under this Act. Licensing will be

donc undcr this act and not through county lcgislation.

Committee Recommcndation - I)roposal acccplcd.

71. Arncnd clausc 25 to includc thc markcting agcnts. cxportcrs. and importcrs. 'l'hcy

are irnportant actors in thc value chain and nccd to bc rcgulated.

Committee Recommcndation - Proposal acccptcd

72. Clauses 26,27,28,29 - Ministry ol'Agriculturc. Arncnd by dclcting thc rvord 'count)'

cxccutivc cornrnittcc rncrnbcr' whcrcvcr it appcars and rcplacing it u'ith thc words

"l'hc lloard'. Liccnsing ol- thc playcrs should bc donc by thc board bccausc it is
intcndcd lbr thc intcrnational rnarkcts and proccssors utilizc imported raw material.

Committee Recommendation - Proposal acccptcd

73. Clause 29 on Appcals - Council ol'County (iovcrnors - Amcnd to rcad as lbllorvs:

29. (l) An applicant who is aggricvcd by thc dccision ol'thc county sxccutivc

cornrnittcc rncrnbcr not to issuc a liccncc undcr this Act may appcal to thc County

Crops I)isputc lLcsolution Cornmittcc against the decision within lburtccn days ol

rcccipt ol'thc dccision.

(2) A party aggrievcd by thc dccision ol'thc Disputc I{csolution Committcc rny

appcal to thc I Iigh Cou( within fburtccn days of receipt ol'the decision. 'lb providc

ol'Altcrnativc rncans ol'l)isputc Ilcsolution through the lbrmation ol'county disputc

rcsolution cornrnittccs bclbrc a party can approach thc tligh Court.

Committee Recommendation - l)roposal dcclincd the proposal. Whilc the Ilill
initially providcd lbr liccnsing at thc county lcvcl, thc Committee rcsolved to assign

this lirnction to thc lloard. As such. thc proposcd county disputc rcsolution

mcchanisrn is no longcr applicablc. 'l'hc Comrnittcc. horvcvcr, acknou'lcdgcd thc

nccd to includc a disputc rcsolution rncchanism undsr thc Iloard bclors court

procccdings.
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74. Clause 35 Ministry ol'Agriculture - Arncnd by dclcting thc words 'cotton

industry' and rcplacing thcrrr with thc words 'sub-scctor'. 'l.hc usc of thc cotton

industrf is not rclcvant to thc nuts and oil crops sub-scc1or.

Committee Rccommendation - Proposal acccptcd

Committee Recommendation - Proposal dcclincd thc proposal. 'l'hc Cornmittce

notcd that thc Ilill alrcady providcs ltlr county govcrnmcnts to support l'armcrs

through acccss to aflbrdablc crcdit lacilitics and also providcs lbr tax incentivcs.

76. Mpcketoni farmers - I)rovidc lilr incsntivcs to assist l-armsrs

Committee Recommendation - Proposal dcclincd thc proposal. 'l'hc comrnittee

notcd that it is providcd lbr undcr Clausc 35.

77. Clause 37 on penalties - Ministry of Agriculture - Amcnd to provide for a ljne

not cxcccding livc hundred thousand shillings or imprisonment for a period not

cxcecding onc vcar. or both. 'l'hc larv should providc lbr a maximum llnc and

pcnalty. 'l'hc Kcs. 20.000 providcd lbr is low and rnay not dctcr malpracticcs.

Committee Recommendation - I)roposal acceptcd

7tl.l{cgulations:

(a) I,roccdurc lbr liccnsing of rnarkcting agcnts. transportcrs. proccssors. exportcrs.

and importcrs;

(b)'ltr providc lbr lbrms fbes to be paid lbr anything to bc donc undcr this Act:

(c) Mcchanisms lbr conl'lict rcsolution;

(d)'lir providc lbr thc subr-nission olrcturns and rcports by the holdcrs ol-

liccnscs and pcrmits undcr this Act:

(c) Standards and thc rlanncr ol'grading olthe nuts and oil crops

(1) Itulcs Ior cnsuring lbod sal'cty including handling, transportation, processing,

and rnarkct standards ol nuts and oil crops producc and products;

(g)l'criods lirr which Iiccnscs and rcgistration ccrtillcates shall be issucd;

(h) llcgulation ol'standard industry agrcctlrcnts;

(i) I{cgulati<)n on colnpctitivc pricing and tnarkct acccss; and

() Itcgulation on lbcs and lcvics.
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75. Mpcketoni farmers - I)roviclc lirr a stabilization lund to support larlncrs.



a

Committee Recommendation - Proposal accepted.

79. council of county Governors - Amend by introducing a new sub-clause 38(2)(e)

immediately after 38(2)(d) to read as follows: 38(2)(e). Establishment of the County

Crops Dispute Resolution Committee. No justification provided.

committee Recommendation - Proposal declined the proposal. while the Bill
initially provided for licensing at the county level, the Committee resolved to assign

this function to the Board. As such, the proposed county dispute resolution

mechanism is no longer applicable.

80. PART Vl-Miscellaneous Provisions - Ministry of Agriculture - Introduce a new

clause to give the CS powers to impose a levy on the nuts and oil crops produce and

products. It is important to have the levy for the sustenance, development, provision,

and general benefit ofthe nuts and oil crops sub-sector.

Committee Recommendation - Proposal declined the proposal. Levies will create

financial burden to farmers.

81. clause 44 - Previous authorization - Ministry of Agriculture - Amend by deleting

the word 'Authority' and substituting it with the word 'Board'. To provide clarity
and consistency.

Committee Recommendation - Proposal accepted

Amend by inserting the following words after the words staff of the board;

'on the same or better terms. To provide adequate safeguards for the staff

welfare.

Committee Recommendation - Proposal accepted

It
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To ensure adequate provisions for regulations.

82. Clause 45 on Staff - Ministry of Agriculture:

Amend by inserting a sub-clause 'If a person does not intend to become a

member of staff of the Board, the person shall, within a period of 30 days




































































































































































































































































































