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PREFACE
ESTABLISHMENT AND MANDATE OF THE COMMITTEE

The Standing Committee on Agriculture, Livestock and Fisheries is established under
standing order 228(3) of the Senate Standing Orders and is mandated to consider all matters
relating to agriculture, irrigation, livestock, fisheries development and veterinary services.

In undertaking its mandate, the Committee oversees the following State

Departments:

I. Ministry of Agriculture and Livestock Development:
i.  The State Department for Crops Development and;
ii.  The State Department for Livestock Development
2. Ministry of Sanitation. Water and Irrigation
i.  The State Department for Irrigation
3. Ministry of Mining and Blue Economy and Fisheries

i.  The State Department for Blue Economy and Fisheries

The Committee also oversees the following State Agencies among others-

a. Agriculture and Food Authority (AFA).
b. Agricultural Finance Corporation (AFC);
. Agricultural Development Corporation (ADC):
d. Kenya Seed Company (KSC):
¢. Kenva Plant Health Inspectorate Services (KEPHIS):
[ Kenya Agricultural and Livestock Research Organization (KALRO):
g. Kenya Veterinary Vaccine Production Board (KVVPB):
h. Kenya Veterinary Board (KVB):
i. Kenya Meat Commission (KMC):
j. Kenya Dairy Board (KDB):
k. Kenya [eather Development Council (KEDC):
I. Kenya Fisheries Service (KEFS):
m. Kenya Fish Marketing Authority (KFMA):
n. Kenya Marine and Fisheries Research Institute (KEMERI):
0. Kenya Fishing Industries Corporation; and
p. National Irrigation Board (NIB).



2 The Committee also works closely with the Council of Governors (CoG) and the County

P Assemblics Forum (CAF) and non-state actors including among others-
. a. Kenya Private Sector Alliance (KEPSA):
b. Agricultural Council of Kenya (AgCK)
¢. Food and Agriculture Organization (FAQO):
d. Kenya National Farmers™ Federation (KENAFF);
¢. Centre for Agriculture and Bioscience International (CABI): and
f. Agricultural Industry Forum (AIF).
MEMBERSHIP OF THE COMMITTEE
The Committee is comprised of the following Members-
) Sen. David Walula Wakoli, MP - Chairperson
’ 2) Sen. Alexander Munyi Mundigi. MP - Vice-Chairperson
. 3) Sen. Moses Otieno Kajwang™, CBS, MP - Member
4) Sen. Wahome Wamatinga, MP - Member
5) Sen. Mwenda Gataya Mo Fire, CBS, MP - Member
6) Sen. (Prof)) Tom Ojienda. SC. MP - Member
7) Sen. Catherine Mumma, MP - Member
8) Sen. Abbas Sheikh, CBS, MP - Member
9) Sen. Hezena Lemaletian, MP - Member



CHAIRPERSON’S FOREWORD

Mr. Speaker Sir,

The Nuts and Oil Crops Bill, 2023 (Senate Bills No. 47 of 2023) seeks to provide for the
production. processing. marketing and distribution of Kenyan Nuts and Oil Crops and their
products: establish the Nuts and Oil Crop Board: provide a framework for the nuts and oil
crops farming development and for connected purposes

Mr. Speaker Sir,

The Nuts and Oil Crops Bill, 2023 (Scnate Bills No. 47 of 2023) was published on 11"
March. 2023 and read for the first time in the Senate on Wednesday. 14" February, 2024
and thereafter. the Bill stood committed to the Standing Committee on Agriculture,

[.ivestock and Fisheries for consideration.

In compliance with the provisions of Article 118 of the Constitution and standing order
145 (5) of the Senate Standing Orders. the Committee proceeded to undertake public
participation on the Bill. In this regard. the Committee published an advertisement in the
Daily Nation and Standard newspapers on Friday, 16" February, 2024, inviting members
of the public to submit written memoranda to the Committee on the Bill. Additionally, the
Committee sent invitations to key stakcholders inviting them to submit their comments on
the Bill.

In total. the Committee received written submissions from seven (7) stakeholders namely-
The Nut Processors Association of Kenya (NUTPAK), The Council of Governors (COG).
Ministry of Agriculture and Livestock Development (MoALD), the Law Society of Kenya
(L.SK). The Village Nut Company Limited. Pangwe farmers and stakcholders in Kwale
County. Mpeketoni farmers and stakeholders in Lamu County, and Mukowe farmers and

stakeholders in Kwale County.
Mr. Speaker Sir,
The Committee thereafter proceeded to consider extensively the provisions of the Bill and

the submissions received thereon. Based on its deliberations, the Committee has made
various observations which are set out in Chapter Three of this Report. Notably. the final



' recommendation by the Committee is that the Senate proceeds to consider and pass the

Nuts and Oils Crops Amendment Bill, 2023 (Senate Bills no. 47 of 2023).

Summary of Committee Observations

! l.
2
3.
4.
3.
i

The Bill seeks to amend the Crops Act, 2013, to restructure the regulation and
management of nuts and oil crops, currently under the mandate of the Agriculture
and Food Authority (AFA). by establishing a dedicated Nuts and Oil Crops
Development Board. The Committee observed that the inclusion of nuts and oil
crops within the AFA framework has not significantly advanced the sector.

Nuts and oil crops arc essential contributors to Kenya's economy. accounting for
1.2% of the national Gross Domestic Product (GDP) and 4.5% of the Agricultural
GDP. The sub-sector plays a key role in job creation, income generation, foreign
exchange carnings. and has significant potential for food and nutrition security as
well as manufacturing. Despite this potential, the acreage and productivity of most
nuts and oil crops remain low. leading to a heavy reliance on imported edible oil.
I:stablishing a dedicated board will foster better coordination and sustainable value

chain management.

There was a decline in the productivity and global competitiveness of Kenya’s nuts
and oil crops sector over the years. Factors such as inconsistent quality standards,
inadequate market access. and limited investment in processing have hampered
growth. The Bill is therefore an important intervention to revitalize the industry by
establishing a coherent and robust regulatory framework.

Agriculture being a devolved function, the Bill outlines the roles of county
governments in managing the nuts and oil crops sector, ensuring a decentralized
approach to development. Counties are tasked with implementing national policies,
maintaining stakeholder registers, enforcing good governance, and supporting
agricultural productivity through planting, replanting, and extension services.
Additionally, counties will promote farmer cooperatives, provide training, enhance
value addition, monitor pest and discase outbreaks. and encourage product
diversification. This ensures counties play a key role in driving the sector’s growth
and sustainability.

I'nhanced collaboration and stakeholder engagement are crucial for the success of

the proposed board. It emphasized the importance of actively engaging with various
stakcholders.  including  farmers, processors, and county governments.






Strengthening collaboration and fostering inclusivity will ensure that the unique
challenges across different regions are effectively addressed. leading to holistic

sector development.
Summary of Committee Recommendations

The Committee having considered the Nuts and Oil Crops Bill, 2023 (Senate Bills No. 47
ol 2023) and the submissions received thereon. recommends that the House approves the

Bill together with the proposed amendments.
Mr. Speaker Sir,

May | take this opportunity to commend the Members of the Committee for their devotion
and commitment to duty. which made the consideration of the Bill successful.

[ also wish to thank the Offices of the Speaker and the Clerk of the Senate for the support
extended to the Committee in undertaking this important assignment. Lastly, I wish to
thank the stakcholders who appeared before the Committee to present their comments on
the Bill.

Mr. Speaker Sir,

[t is now my pleasant duty. pursuant to standing order 148 (1). to present the Report of the
Standing Committee on Agriculture, Livestock and Fisheries on the Nuts and Oils Crops
Bill. 2023 (Senate Bills No. 47 of 2023).

o :),1""“ Mas 90LS

.......................... Diiviaerss

Signed

SEN. SEN. DAVID WAFULA WAKOLI, MP,
CHAIRPERSON,
STANDING COMMITTEE ON AGRICULTURE, LIVESTOCK AND
FISHERIES.
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CHAPTER ONE

1.1 BACKGROUND

The Nuts and Oils Crops Bill, 2023 (Senate Bills No. 47 of 2023) was published on 11"
March. 2023 and read for the first time in the Senate on Wednesday, 14" February, 2024
and thereafter the Bill stood committed to the Standing Committee on Agriculture,

[ivestock and Fisheries for consideration ( Appendix 4).

Nuts and Oils Crops Bill, 2023. (Senate Bills No. 47 of 2023) is a Bill for an Act of
Parliament to make provision for the production, processing, marketing and distribution of
Kenyan nuts and oil crops and their products. The Bill seeks to establish the Nuts and Oil
Crop Development Board with the aim of saving the nuts and oil crops industry by
revamping the policy and institutional framework within which the industry operates.

The nuts and oil crops industry is a significant agricultural industry in Kenya. There is
therefore a genuine need for a strong and robust policy and institutional foundation to
support and guide the multitude of activities, operations, and interactions within the
industry so that the growth of the industry results in a strengthened agricultural economy

for the country.

Governmental issues. regulatory challenges. national and international economic realitics.
and scientific reliability are some of the pressing concerns that need to be addressed by the
institution responsible for the nuts and oil crops industry.

The highlight of this Bill is the revamping of the nuts and oil crops farming in order to
make it a profitable. sustainable and development-oriented activity. It proposes to provide
an avenue for appreciating the medicinal, aesthetic, touristic and artistic value of various
nuts and oil crops by encouraging value addition in the processing of nuts and its products.
The Bill therefore establishes the Nuts and Oil Crops Development Board. It further
provides for research and development to cultivate a culture of scientific excellence and
professionalism in nuts and oil crops farming and industrial development.

1.2 OBJECT OF THE BILL

The principal object of the Bill is to provide for the production. processing. marketing and
distribution of Kenyan Nuts and Oil Crops and their products: establish the Nuts and Oil

Report on the Nuts and Oil Cops Bill, 2023 (Senate Bills No. 47 of 2023)



Crop Board; provide a framework for the nuts and oil crops farming development and for

connected purposes.
1.3 OVERVIEW OF THE BILL
The Bill contains the following—

I. Clause 4 cstablishes the Nuts and Oil Crops Development Board, a body corporate
with perpetual succession and a common seal.
2. Clause 5 of the management of the Board shall vest in a Board made up as follows-

(a) a non-executive chairperson appointed by the President by notice in the
Gazette:

(b) the Principal Secretary responsible for agriculture:

(¢) the Principal Secretary responsible for trade and investments:

(d) five persons representing nuts and oil crops farmers nominated by the
farmers™ co-operative with the largest membership in the respective
counties:

(¢) two persons nominated by the Council of County Governors: and

() the chiel executive officer who shall be an ex-officio member of the Board.

3. The Cabinet Secretary shall, taking into account the principle that not more than
two-thirds of the members should be of one gender. appoint the members under
subsection (1)(d) and (¢) by notice in the Gazette.

4. Clause 6 provides for qualifications of appointment as a member of the board if that
person-
(a) is a citizen of Kenya:

(b) holds a degree from a recognized University in Kenya: and

(¢) meets the requirements of leadership and integrity set out in Chapter Six of
the Constitution.

5. Clause 7 of the proposal provides that the Board members shall serve for a term of

three years renewable for one further term.

6. Clause 9 outlines the functions of the board which are to

Report on the Nuts and Oil Cops Bill, 2023 (Senate Bills No. 47 of 2023) 2



’ (a) regulate and promote the development of the nuts and oil crop industry:

(b) make recommendations to the Cabinet Secretary, and oversee the
implementation of strategies, plans and policy relating to the nut and oil crop
sector;

(¢) promote the diversification of nuts and oil crop products and by-products:

(d) promote the marketing of nuts and oil crops products and by-products in both
local and foreign markets and preserve the competitiveness and reliability of
the country as a producer and supplier of nuts and oil crop products by
establishing national acceptable standards acceptable in the international
markets:

(¢) establish linkages with local and international research institutions to conduct
scientific research and investigations in all arcas pertaining to the
development of the nuts and oil crop industry:

(1) collect, collate and disseminate information on the nut and oil crop industry
including the appropriate technology and practices to ensure maximisation
of vields by farmers:

(2) regulate the marketing and the exportation of nuts and oil crop products and
by-products to conform to the quality or food standards recognized in the
international market:

(h) put in place a framework for the capacity building and interaction of various
players in the nuts and oil crops industry:

(i) develop and enforce the nuts and oil crop industry standards and industry
code of practice in collaboration with the Kenya Burcau of Standards: and

(j) co-ordinate capacity building training for players in the nuts and oil crop
value chain.

7. Clauses 13-15 provides for the office of the Chief Executive officer of the Board.
Clause 13 establishes the office of the chief executive officer who shall be
competitively recruited and appointed by the Board on such terms and conditions as
the Board shall determine.

IFor a person to be qualified for appointment as the chief executive officer. that

person

(a) is a citizen of Kenya:

(b) holds a degree from a university recognized in Kenya in law. agriculture or
[inance:

(c) has at least five years® experience in public administration or senior

management; and

. Report on the Nuts and Oil Cops Bill, 2023 (Senate Bills No. 47 of 2023) 3



8.

(d) meets the requirements of lcadership and integrity set out in chapter six of

the Constitution.

PART I1I — Role of county governments - On the role of the County Government,
the proposal provides that a county government shall

(a) implement the National Government policy relating to the nuts and oil crop
sectors;

(b) maintain an up-to-date register of nuts and oil crop growers, nursery
operators and cooperatives or other associations in that county .

(¢) implement national and county legislation on nuts and oil crop industry code
of practice. policies and guidelines on corporate governance in the growers'
institutions:

(d) facilitate the production of nuts and oil crop in the respective county by
implementing and expanding the planting and replanting program of nuts and
oil crop trees in strategic areas identified as having the most potential and the
rchabilitation and fertilization of existing nuts and oil crops trees:

(¢) offer extension services on nuts and oil crop production and primary
processing;

(f) encourage and promote the organization of nuts and oil crop farmers™ co-
operatives. associations, and organizations and provide them with credit and
[inancing schemes:

() provide training. extension service programs and disseminate information to
nuts and oil crop farmers, farm workers and processors relative to production
technology, market systems. farm workers, entrepreneurial and other
technical skills and wvalues, attitude formation and socio-economic
development strategies:

(h) collaborate with relevant institutions so as to promote access to credit and
other financial services:

(i) formulate and adopt a general program of development geared towards
increased farm productivity, through planting or replanting of suitable
scedling varieties. rchabilitation and fertilization of the nuts and oil crop,
integrated nuts-based farming systems and product processing;

(j) inspect nurseries and value addition industries located within their respective
counties:

(k) in collaboration with law enforcement agencies, enhance security in nuts and

oil crop growing arcas; and

Report on the Nuts and Oil Cops Bill, 2023 (Senate Bills No. 47 of 2023) 4
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(1) monitor and report incidences of pests and disease outbreaks to the Board
and take action in collaboration with the Board and other relevant

government agencies

Clause 22 empowers the counties that produce nuts and oil crops to enact county
specific legislation to regulate the industry.

.PART IV — Regulatory provisions

.Clause 23- registration: The proposal provides that any person or entity shall not

carry out the business of a nuts and oil crop grower, nursery operator, cooperative
society or association unless such person is registered by the respective county
government in which the business is to be undertaken- the proposal goes ahead to
give details on how the registration is done.

.Clause 24- licensing of processors: This proposal states that no person shall engage

in the processing of nuts and oil crops and their products unless such person has
applied for, and obtained. a licence in accordance with this Act. The proposal goes
ahcad to give more details on licensing is done.

.Clause 25- refusal to grant license: The legislative proposal provides that the county

executive committee member may refuse to grant a licence where the application
does not comply with the requirements imposed under this Act or prescribed under
the respective county legislation. In case of refusal, the CEC member is required to

give reasons for such refusal.

.Clause 26- revocation of license: The county executive committee member may

revoke a licence under this Act if the licensee — and in doing this. the CEC must
give reasons for the same.

(a) fails to meet any condition imposed by this Act or county legislation; or

(b) surrenders the licence together with a notice setting out a request that the licence
be revoked

.Clause 28-Appeal: An applicant who is aggrieved by the decision of the county

executive committee member not to issue a licence under this Act may appeal to the
county executive committee against the decision within thirty days of the receipt of

the decision.

Report on the Nuts and Oil Cops Bill, 2023 (Senate Bills No. 47 of 2023) 5
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16.(2) An applicant who is aggrieved by the decision of the county executive committee
under subsection (1) may appeal to the High Court against the decision within

fourteen days of receipt of the decision.
| 7.PART V — Financial provisions

18. Clause 29-The funds of the Board. this clause states that, the funds shall consist
of

(a) monies appropriated by Parliament for the purposes of the Board:

(b) such monies or assets as may accrue to or vest in the Board in the course of
the exercise of its powers or the performance of it functions under this Act
or any other written law:

(¢) monies received in respect of the levies and fees: and

(d) donations, grants. loans or gifts made to the Board and approved by the
Cabinet Secretary for finance.

19.Clauses 30-33 of the proposal gives details on the annual estimates, accounts,
annual reports and publications and financial year of the board.

20. PART VI - Miscellaneous provisions

21.1n this part. the legislative proposal provides for: Incentives under clause 34 to be
given to persons working in the nuts and oil crops industry by the CS responsible
for finance from time to time and this is to be done vide a gazette notice.

22. Clause 36 on Penaltics. the proposal states that a person who commits an offence
under this Act for which no penalty is provided is liable. on conviction, to a fin¢ of
not less than twenty thousand shillings or to imprisonment for a term not exceeding

six months. or to both.

23.Clause 37 on rcgulations, on this, the proposal the Cabinet Sccretary may. in
consultation with the Board and the Council of County Governors, make regulations
generally for the effective carrying out the provisions of this Act. Without prejudice
to the generality of subsection (1). the regulations may provide for —
(a) conditions for registration:
(b) forms to be used in the application for registration, and related activities:
(¢) the process of application for registration and related activities: and

Report on the Nuts and Oil Cops Bill, 2023 (Senate Bills No. 47 of 2023) 6



(d) the regulation of contracts between growers. processors and other players in the
nut industry.

24.Clause 38- Amendments to the Crops Act: The first schedule to the Crops Act be
amended by deleting all the nuts and oil crops to be regulated by this proposal.

Report on the Nuts and OQil Caps Bill, 2023 (Senate Bills No. 47 of 2023) 7



CHAPTER TWO

2.1 OVERVIEW OF PUBLIC PARTICIPATION ON THE BILL

. 2.1.1 INTRODUCTION

25

26.

2.2

.The Committee pursuant to the provisions of Article 118 of the Constitution and

standing order 145 (5) of the Senate Standing Orders. proceeded to undertake public
participation on the Bill. In this regard, the Committee published an advertisement
in the Daily Nation and Standard newspapers on Tuesday, 20" February, 2024
inviting members of the public to submit written memoranda on the Bill. The
advertisement was also posted on the Parliament website and social media
platforms. A copy of the advertisement is attached as Appendix 4.

Additionally. the Committee sent invitations to key stakeholders inviting them to

submit their comments on the Bill.

.In total, the Committee received written submissions from seven (7) stakeholders

namely: The Nut Processors Association of Kenya (NUTPAK), The Council of
Governors (COG). Ministry of Agriculture and Livestock Development (MOALD),
The Village Nut Company Limited. Law Society of Kenya (1.SK). Pangwe farmers
and stakcholders in Kwale County, Mpeketoni farmers and stakecholders in Lamu
County. Mukowe farmers and stakeholders in Kwale County and Embu County
CEC. While the detailed submissions by the stakeholder, organized clause-by-
clause, is set out in a matrix attached as Appendix 5.

SUBMISSIONS FROM  STAKEHOLDERS AND COMMITTEE
RESOLUTIONS.

The Committee considered the received submissions from stakeholders as follows-

28.

Long title: The Ministry of Agriculture proposes that the short title be amended
and insert "Development” before the word "Board". To align with the title of the
Bill.

Committee Recommendation — The Committee accepted the proposal.

Report on the Nuts and Oil Cops Bill, 2023 (Senate Bills No. 47 of 2023) 8



29. Interpretation Clause:

iil.

Ministry of Agriculture proposed that the Nuts and Oil crops- Amend by
deleting the definition and substituting thereof with ‘nuts and oil crops means
any of the crops listed under the second schedule and includes such other crops
as the Cabinet Secretary on the advice of the Board may declare to be a
scheduled crop by notice in the gazette’. Since the crops are many, it may not be
possible to capture all of them in a definition and therefore the need to introduce
the second schedule where all of them will be listed.

Committee Recommendation - The Committee partially accepted the proposal.
The Committee agreed to redraft the definition and move the list of crops to the
Schedule. However, the provision granting the Cabinet Secretary the power to
amend the Schedule is a substantive clause and should not be included in the
definition—it should be provided for separately in the Bill..

Law Society of Kenya — This definition should be reworked to ensure that the
word that is being defined is not used in its interpretation. This will ensure that
the definition is concise especially because section 21(c) authorizes the county
governments to licence nut and oil processors. The Bill should also define the
term “processing” since section 25 (1) states that processing of nuts and oil crops
shall not be done without a licence. Section 26(5) further creates an offence
where processing is done without a licence and a hefty fine of KES one million
or imprisonment for a term not exceeding two years or both. The magnitude of
this penalty warrants definition of the word “processing™. The term “Processor”
has been defined to mean “a person who does the processing of nuts and oil
Crops.

Committee Recommendation — The Committee accepted the proposal.

Lamu farmers proposed the inclusion of cotton seed since they are nuts.

Committee Recommendation — The Committee accepted the proposal since
they are oil seeds.

Report on the Nuts and Oil Cops Bill, 2023 (Senate Bills No. 47 of 2023) 9



30.Clause 3 on Objects of the Bill:

31. Ministry of Agriculture amends it by deleting the word 'industry’ and substituting
it with the word 'subsector’. The nuts and oils crops comprise several industries

Committee Recommendation - The Committee accepted the proposal.

32. Amend by substituting the word “tree” with “produce™. This is because we produce
the produce not all nuts and oil crops are trees.

Committee Recommendation - The Committee accepted the proposal.

33.Amend by substituting the word “better” with “improved™ since the technical

language used is improved varicties and not better.
Committee Recommendation - The Committee accepted the proposal,

34. Amend by inserting a new object to read “Regulate the Nuts and Oil Crops Sub
Sector™ to ensure harmony and a level playing ground in the sub-sector.

Committee Recommendation - The Committee accepted the proposal since it’s the

main aim of the Act.

35.Clause 3(a) on objects of the Bill be amended by Nature Kenya to include the
term “sustainable™ to promote a more environmentally conscious approach, hence
to read: “3 (a) promote a globally competitive and sustainable nuts and oil crops

industry”.

Committee Recommendation - The Committee rejected the proposal. While the
intention is noted. the term 'sustainable' is considered subjective and may introduce

ambiguity in interpretation.

36.Clause 4 on Establishment of the Nuts and Oil Crops Development Board:
Clause 4 (3) on Headquarters be amended by the Ministry of Agriculture and
Livestock Development by substituting the term “Kilifi” with *Nairobi™ since the
production of nuts and oil crops spreads across the country and Nairobi is the most

central.

Committee Recommendation - The Committee accepted the proposal with
clarification that the board may establish branches anywhere in Kenya.
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37.Mpeketoni, Hindi, Mokoye farmers proposed that the headquarters be located in
[Lamu.

Committee Recommendation - The Committee declined the proposal. The Board
may cstablish branches anywhere in Kenya. While the contribution of Lamu farmers
is appreciated, Nairobi offers a more central and accessible location for coordinating

national operations.

38.Clause 5(1) be amended by the Ministry of Agriculture by deleting the clause and
inserting “The Board shall consist of " to align with the marginal notes.

Committee Recommendation - The Committee accepted the proposal since it's a

drafting error.

39. Mpeketoni farmers proposed that the representatives of the farmers in the Board
should be appointed by farmers representatives. To elect persons who are involved

in nuts farming.

Committee Recommendation - The Committee declined the proposal. The
appointment of board members is guided by Mwongozo guidelines and the
appointment as currently drafied ensures transparency. accountability. and merit-
based selection.
40. Clause 5(d) — Mpeketoni farmers proposed the reduction of the requirement of ten
years’ experience to five. To accommodate youth who might lack the long

-

experience but are qualified.
Committee Recommendation - The Committee accepted the amendment.

41. Clause 5(d) (i) - Hindi/ Mokoye farmers proposed that it should be specified that
the farmers to be nominated are nut and oil farmers.

Committee Recommendation - The Committee declined the amendment. The
introductory clause of 5(d) already specifies that.
42.Hindi/ Mokoye farmers proposed that the farmers representatives should be

increased to four.

Committee Recommendation- The Committee declined the proposal since
increasing the number of farmer representatives would affect the balance of
stakcholder representation and may result in an overly large board. contrary to the
Mwongozo guidelines on board composition and governance.
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. 13. Clause 5(3)

. i.  Hindi/Mokoye farmers proposed that the Bill should provide for the youth
and PWDs.

Committee Recommendation- The Committee declined the proposal. The
principle of age already encompasses the representation of youth, and the current
provisions ensure adequate representation through gender parity, regional, ethnic,

and subscctor balance.

ii. Law Society of Kenya proposed that the PS Treasury be included in the
Membership of the Board because the body created would have an impact on
the exchequer. The costs of running the Board would have to be approved by
the National Treasury. This is because the composition of the Board does not

include representation from the PS Treasury.
Committee Recommendation - The Committee accepted the proposal.

iii.  Nature Kenya proposed to add clause 5(1) (g) and (h) to read: "Clause 5 (1)
: (g). the Principal Secretary responsible for environment and climate change

or a representative nominated by the Principal Secretary in writing.

(h), a representative of a national civil society organization active in

environmental conservation and, climate change issues".

This is to revise the composition of the board to include representation from
the environment and climate change sector to advocate for environmental
interests.

Committee Recommendation - The Committee declined this proposal. The
mandate of the Board is focused on the development and regulation of the
nuts and oil crops sector. While environmental considerations are important.
representation from the environment and climate change sector falls outside
the core mandate of the Board.

44.Clause 6 — Law Society of Kenya proposed that the qualifications for Board

members and the Chairperson should be separated. Therefore, there is need to
include in the bill a specific subsection providing for the qualifications of the
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. Chairperson to read: 6(1) No person shall be qualified for appointment as the
Chairperson of the Board under subsection 5 (1)(a) unless such person

(a) holds a degree from a university recognized in Kenya: and

(b) has at least ten years’ experience in matters relating to management of a public
or private institution, 5 of which shall be in senior leadership and management. This
is based on the fact that the Chairperson plays a crucial leadership role in guiding
the activities of the Board and management including influencing the direction of
policies and strategies. The Section generally provides for the qualification of

members of the board.

Committee Recommendation - The Committee partially accepted the proposal.
The Committee resolved to amend the clause to apply the proposed qualifications
specifically to the Chairperson. This is because the current composition of the Board
under clause 5(1) includes Principal Secretaries who serve by virtue of their office.
farmers and a processor who are required to have at least five years’ experience in
the nuts and oil crops industry. and a nominee from the Council of Governors. These
categories already have their own eligibility criteria. The Chief Executive Officer’s
qualifications are also addressed in a separate clause. Therefore, it is appropriate to
provide distinct qualifications for the Chairperson, given the unique leadership and
oversight role they are expected to play.

45.Clause 6(b) on Qualification for appointment — Hindi/Mokoye farmers
proposed:

i.  Remove the requirement of a degree for farmers representatives.
Committee Recommendation - The Committee accepted the proposal.
ii.  Amend by deleting the word 'Researcher’ and Replace 'Five persons' with
'Tour persons'. Researchers may be brought on board administratively on a
need basis.

Committee Recommendation - The Committee accepted the proposal.

iii.  Amend to insert National Treasury to the membership. To align with the
Mwongozo and the State Corporation Act.
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46.

47.

Committee Recommendation - The Committee accepted the proposal.

iv.  Amend by deleting the word 'processor' and substituting thereof  with
'dealer’. Other actors need to be represented on the board.

Committee Recommendation- The Committee declined the proposal. The position
of 'processor' ensures representation from a critical segment involved in adding
value to nuts and oil crops. The term 'dealer' is not used or defined in the Bill, and
substituting it could compromise the clarity and intent of board representation.

Clause 5(1)(d) on composition of the Board Hindi/Mokoye farmers proposed that
it should be amended to provide for a nomination process by the farmers' or dealers'
umbrella associations. To provide for transparency and fairness in the nomination
of the board.

Committee Recommendation - The appointment of board members is guided by
Mwongozo guide and the appointment as currently dralted ensures transparency.

accountability, and merit-based selection.,

Clause 5(d) -Council of Governors proposed Amend clause 5(1)(d) and (e) to read

as follows:
(1) The management of the Board shall vest in a board consisting of

(d) four persons with ten years” experience in the nuts and oil industry appointed by
the cabinet secretary in consultation with the Council of County Governors, of
whom

(1) two shall be farmers:

(11) one shall be a processor: and

(111)  one shall be a researcher
(¢) two persons nominated by the Council of County Governors:

To align to the provisions ol Articles 6(2) and 189 of the Constitution which requires
the two levels of government discharge their functions in a consultative manner. We
opine that the nomination and subsequent appointment of farmers and processors
representatives should be done in consultation with the Council of Governors. We
further opine that the County Governments should be represented by two persons to

ensure effective representation.
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Committee Recommendation- The Committee rejected the proposal. The
appointment of board members is guided by Mwongozo guide and the appointment

as currently drafted is sufficient.

48.Clause 7 on Term Appointment-

Ministry of Agriculture and livestock Development proposed to amend by
deleting '6' and replacing with '5". To provide consistency in the numbering.

Committee Recommendation - The Committee accepted the proposal.

49. Clause 9 on functions of the Board —

MoALD proposed an amendment by inserting a new function toread 'carry
out such other functions as may be assigned to it by this act or any other
written law while respecting the roles of the two levels of government'. The
provision caters to any omitted or unforeseeable emerging functions that may
support the Board in achieving its mandate.

Committee Recommendation- The Committee accepted the proposal
subject to redrafting. The provision will be rephrased while preserving the
intention of accommodating any additional functions assigned under this Act

or any other written law.

The Council of Governors proposed to amend clauses 9(b) and (j) to read as

follows

The Board shall

(b) make recommendations to the Cabinet Secretary and County Executive
Committee Members on the national strategies, plans and policy relating to

the nut and oil crop sector:

() regulate the import and export of nuts and oil crop products and by-
products to conform to the quality or food standards recognized in the

international market;

(j) Provide capacity building and technical assistance to the County

Governments in the nuts and oil crops value chain.
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ii. Delete clauses 9(a) (¢)(h) and (k) in their entirety.

This is to align to the provisions of Part 2 sections | and 7 of the Fourth
Schedule to the Constitution which stipulates that the agriculture and trade
development and regulation of agriculture and trade excluding international
trade arc functions fully devolved to County Governments.

Further to align with the functions of National Government in nuts and oil
crops which are: agricultural policy, institutions of research, international
trade and capacity building and technical assistance to the counties.

Committee Recommendation- The committee declined the proposal to
delete clauses 9(a). (¢). and (h). These functions are essential to the mandate
of the Board at the national level and do not infringe on the constitutional
roles of county governments.

The committee accepted the deletion of clause 9(k) as it relates to a function
that falls under the mandate ol county governments.

iii.  Nature Kenya proposed to amend Clause 9 (a) to add the term "sustainable”
and add a section (1) to promote the avoidance of ecologically sensitive
arcas. to read: "9 (a) regulate and promote the sustainable development of
the nuts and oil crop industry”. "9 (1) guide investors and farmers to avoid

and protect all ecologically sensitive areas”.

Committee Recommendation- While the intention is noted, the term
'sustainable’ is considered subjective and may introduce ambiguity in
interpretation.

50. Clause 10 on powers of the board the Ministry of Agriculture proposed to
a) amend by deleting the sub-section and inserting 'Open such bank accounts
for its funds as may be necessary'. To give the Board a leeway to open various

bank accounts as may be necessary.
Committee Recommendation— The Committee declined the proposal.
Allowing the Board to open multiple accounts without express limitations

could weaken financial oversight and accountability.
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b) Amend to include a general power that 'Undertake any activity necessary for
% the fulfilment of any of'its functions'. To give leeway to the Board to exercise

power as the need may arise.

Committee Recommendation — The Committee declined the proposal. The
proposed inclusion of a general power to "undertake any activity necessary
for the fulfilment of any of its functions" was rejected. The Committec
determined that this is overly broad and could grant the Board excessive
discretion. A similar provision already exists under the functions clause.
which allows the Board to carry out additional functions as assigned by this
Act or any other written law, ensuring that the Board's powers remain clearly
defined

51.Clause 12 on renumeration of the members of the Board the MoALD proposed
to amend by deleting the clause  and inserting the following "The remuneration
payable to members of the Board shall be determined by the Salaries and
Remuneration  Commission'. The constitution mandates SRC to determine
remunerations and other allowances in the public sector.

Committee Recommendation— The committee declined the proposal. The
proposed clause does not take away SRC’s mandate.

52.Clause 13 on Chief Executive Officer
(a) MoALD proposed
i.  Amend to provide for the requirement is a minimum of a bachelor's degree.
The qualification of a Chief Executive Officer is managerial.
Committee Recommendation — The Committee declined the proposal. The
proposed clause already mandates that the CEO holds a degree in law,
agriculture, or finance from a recognized university.
ii.  Amend to provide for a term of three years to align with the Mwongozo.

Committee Recommendation — The Committee accepted the proposal.

(b) Law Society of Kenya proposed that Scction 17 of the Bill on liability of Board
members. officers and employees should include the following subsections: (1)
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[iability shall not attach to the Board or to any of its members, officers, agents or
staff for loss or damage incurred as a result of an act or omission done in good faith
and without negligence in the performance or exercise or the intended performance
or exercise of any duty or power imposed by or conferred under this Act. (2) Any
expenses incurred by any person in any suit or prosecution brought against him or
her in any court, in respect of any act which is done or purported to be done by him
or her under the direction of the Board, shall. if the court holds that such act was
done in good faith. be paid out of the funds of the Board. if such expenses are not

recovered by the person in such suit or prosecution.

(3) The provisions of subsection (1) shall not relieve the Board of the liability to pay
compensation or damages to any person for any injury to him or her, his or her
property or any of his or her interests caused by the exercise of any power conferred
by this Act or any other written law or by the failure. wholly or partially. of any

works.

The Section provides for labialization of Board members and stafl” but does not
sufficiently cover any person to whom a suit or prosecution is brought against in
respect ol any act which is done or purported to be done by him or her in good faith

and without negligence.

Committee Recommendation — The Committee accepted the proposal.

(¢) Clause 17 - Law Society of Kenya - proposed Section 17 of the Bill on liability of
Board members. officers and employees should include the following subsections:
(1) Liability shall not attach to the Board or to any of its members. officers, agents
or staff for loss or damage incurred as a result of an act or omission done in good
faith and without negligence in the performance or exercise or the intended
performance or exercise of any duty or power imposed by or conferred under this
Act. (2) Any expenses incurred by any person in any suit or prosecution brought
against him or her in any court, in respect of any act which is done or purported to
be done by him or her under the direction of the Board. shall. if the court holds that
such act was done in good faith, be paid out of the funds of the Board, if such
expenses are not recovered by the person in such suit or prosecution. (3) The
provisions of subsection (1) shall not relieve the Board of the liability to pay
compensation or damages to any person for any injury to him or her, his or her
property or any of his or her interests caused by the exercise of any power conferred
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by this Act or any other written law or by the failure, wholly or partially, of any

works.

The Section provides for liability of Board members and stafl’ but does not
sufficiently cover any person to whom a suit or prosecution is brought against in
respect of any act which is done or purported to be done by him

or her in good faith and without negligence.

Committee Recommendation — The Committee accepted the proposal.

.Clause 19 — Law Society of Kenya — section relates to who has powers to sign
documents on behalf of the Board. The section is administrative in nature and should
not be legislated. They recommend that the section be deleted. This will allow the
Board to set its own regulations on these matters with regard to applicable laws and

n
(5]

policies. Further a proposal that in the absence of the CEO, then the Board shall
authorize another to sign would reduce the work of the Board to administrative
issues that would interfere with its ability to give oversight to the management.

Committee Recommendation - The Committee accepted the proposal.

.Clause 21 - Role of County Governments - Council of County Governors - Amend
the clauses 21(b). (¢) and (i) to read as follows: 21. A county government shall

(b) maintain an up-to-date register of nuts and oil crop growers, nursery operators,
warchouses. processors, cooperatives and other associations in that county:

n
s

(¢) licence nuts and oil processors:
(1) collaborate with relevant institutions so as to promote access to farm inputs,

affordable credit and other financial services.

Add the following functions clause immediately after clause 21(1) to read as follows:
(m) promote the diversification of nuts and oil crop products and by-
products.
(n) Put in place a framework for the capacity building and interaction of famers
and various players in the nuts and oil crops industry.

55.To incorporate the warchouses which store nuts and oil crops and provide for further

functions of the County Governments in line with the Fourth Schedule to the
Constitution,
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Committee Recommendation — The Committee partially accepted the proposal.
The Committee accepted the amendments to clauses 21(b) and 21(1). Clause 21(c)
was rejected as licensing processors is the board’s function. Clause 21(m) was
accepted with the amendment to add "at the county level," recognizing the
importance of local-level product diversification.

Clause 21(n) was rejected as capacity building is primarily a national government

responsibility.

.Clause 21 (¢) Role of the County Governments — Ministry of Agriculture - Amend

by deleting the clause. The processing of nuts and oil crops is for the international
market and entails the importation of raw material.

Committee Recommendation — The Committee accepted the proposal.

.Hindi/ Mokoye farmers — Provide for-

i.  Lxtension services
ii.  Provision of farm inputs and credit
i, Aggregation centres

Committee Recommendation— The Committee declined the proposal. These
functions are alrcady provided for under the roles of County Governments as
outlined in the Act, and therefore, additional provisions are unnecessary.

.Amend to provide for the counties to provide a framework for the establishment.

The establishment of such facilities can also be done by value chain actors and

private sectors.

Committee Recommendation - The Committee declined the proposal.
The establishment of such facilities is already provided for under the roles of County

Governments in the Act.

.Nature Kenya - Therefore. amend 21 (¢) to recognize application of net gain

feasibility models in determining strategic sites, by adding the term "suitable". and
specifying sites that should not be used. to read: "2/ (e) Facilitate the production of
nuts and oil crop in the respective county by implementing and expanding the
planting and replanting program of nuts and oil crops in strategic areas identified
as having the most suitable potential, avoiding natural forests, seasonal wetlands
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62.

and other critical biodiversity habitats, and the rehabilitation and fertilization of

existing nuts and oil crops”.

Commercial cultivation of some nuts and oil crops will have negative impacts to
biodiversity and communities. The bill needs to promote a balanced development
approach where sites identified as most potential for cultivation are evaluated using
net gain feasibility models to establish impacts on valued ccological components
within that ecosystem. If not feasible, the projects should be stopped at selection

stage.

Committee Recommendation— The Committee declined the proposal. The
proposal to amend Clause 21(c) is rejected on the basis that environmental
safeguards and impact assessments are already governed by existing laws such as
IEMCA and the EIA Regulations.

Clause 22 - County-specific legislation. Ministry of Agriculture — Amend to delete
the entire clause. The Constitution provides for the enactment of county legislation.
The clause is likely to create double legislation which will lead to conflicts and
confusion between the two levels of government. National legislation is done in

consultation with the county governments.

Committee Recommendation— The Committee accepted the proposal. The
Constitution alrcady provides a framework for counties to enact laws,

.Council of County Governors - Amend clause 22(1)(e) to read as lollows: 22(1)

(¢) the grounds for the rejection of an application or cancellation of a licence issued
under this Act and mechanisms for Appeal. No justification provided.

Committee Recommendation— The committee declined the proposal. The
Committee accepted the deletion of clause 22, as the Constitution already provides

a framework for counties to enact their own laws.

Law Society of Kenya - proposed that since the mother Bill has already been
developed. counties should only create regulations relating to  production,
processing. distribution and marketing of nuts and oil crops that align with the
current Bill. This will also minimize contradictions like Section 22 =17 a” referring
to the counties developing legislation on the criteria for registration and appeal
which have later been addressed in Part [V of the Bill on regulatory provisions. This
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section provides for development of county specific legislation where a county
engages in production, processing, distribution and marketing of nuts and oil crops.

Committee Recommendation- The committee declined the proposal. The
Committee accepted the deletion of clause 22. as the Constitution already provides

a {ramework for counties to enact their own laws.
63. Clause 23 Regulation of nuts and oil Crops - Ministry of Agriculture

Delete the entire clause. The provisions are not regulatory and are provided for

under clause 21.
Committee Recommendation — The Committee accepted the resolution.

64. Nature Kenya - Therefore, amend to add 23 (1) to add the above view, to read: "23
(1) (h) Enhancing conservation, protection and management of all ecologically
sensitive areas. I'xpand the regulatory framework to encompass climate change
adaptation, halting of biodiversity loss, and pollution prevention in addition to the
other listed economic objectives as this will enhance contribution to the global
cfforts against the triple planetary crisis. The need for climate smart production

cannot be overemphasized.

Committee Recommendation The committee declined the proposal. The
committee agreed to delete Clause 23 since it is not a regulatory clause.

65. Clause 24 on registration — Law Society of Kenya - proposed that a nuts and oil
crop grower be defined to ensure that there is certainty as to who falls under that
classification for the purposc of determining who qualifies for exemptions under the
same scction. The section makes reference to a nuts and oil crop grower yet the

entire document does not define who a nuts and oil crop grower.

Committee Recommendation - The committee accepted the proposal to define a
nuts and oil crop grower as a person who cultivates nuts and oil crop in Kenya
excluding a person who cultivates nuts and oil crops for subsistence.

66. Mpeketoni farmers - Amend to regulate the crop and not the farmers.

Committee Recommendation - The committee declined the proposal. Registration
of farmers is essential for effective planning, regulation. and traccability across the
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value chain. It also facilitates targeted support for farmers through access to inputs,

extension services, and market linkages.

Hindi/ Mukowe farmers - Registration is a burden to farmers.

Committee Recommendation— The Committee declined the proposal. Registration
enables structured support and planning for the sector. It is not intended to burden
farmers but to ensure they benefit from government programs, extension services,
and market access. Non-registration does not criminalize the farmer but may limit

access to such benefits.

Clause 25 on Licensing of processors - Ministry of Agriculture - Amend the clause
by deleting CECM where it appears and replacing it with Board. Licensing of
processors should be done by the board because it is intended for the external market

and processors utilize imported raw material.

Committee Recommendation - The committee accepted the proposal

Nature Kenya - "25 (2) (¢), Environmental Impact Assessment or Environmental and
Social Impact Assessment license as per the EMCA regulations”. Require
Invironmental Impact Assessment or Environmental and Social Impact Assessment
approvals for processors 1o ensure compliance with environmental regulations as
per Environment Management and Coordination Act (EMCA) regulations among
documents submitted to the County Executive Committee Member in application

for licensing.

Committee Recommendation— The Committee declined the proposal. Compliance
with EMCA regulations is already a mandatory legal requirement for activities with
potential environmental impact. Including it in the Bill is therefore redundant, as all
relevant actors are already obligated to obtain the necessary approvals under

existing law.,

69. Mpeketoni Farmers:

i. Licensing should be done by AFA or the Board. County government is

ineffective.

Committee Recommendation — Proposal accepted for licensing to be done
by the Board.

ii.  Amend to protect cottage industries. To protect small scale processors.
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Committee Recommendation — Proposal accepted.

Clause 25(2) - Ministry of Agriculture - Amend the sub-clause by deleting county
legislation and replacing it with the regulations under this Act. Licensing will be
done under this act and not through county legislation.

Committee Recommendation — Proposal accepted.

Amend clause 25 to include the marketing agents, exporters. and importers. They
are important actors in the value chain and need to be regulated.

Committee Recommendation — Proposal accepted.

.Clauses 26,27,28,29 - Ministry of Agriculture. Amend by deleting the word “county

executive committee member” wherever it appears and replacing it with the words
“The Board™. Licensing of the players should be done by the board because it is
intended for the international markets and processors utilize imported raw material.

Committee Recommendation — Proposal accepted.

Clause 29 on Appeals - Council of County Governors - Amend to read as follows:
29. (1) An applicant who is aggricved by the decision of the county executive
committee member not to issue a licence under this Act may appeal to the County
Crops Dispute Resolution Committee against the decision within fourteen days of

receipt of the decision.

(2) A party aggrieved by the decision of the Dispute Resolution Committee my
appeal to the High Court within fourteen days of receipt of the decision. To provide
of' Alternative means of Dispute Resolution through the formation of county dispute
resolution committees before a party can approach the High Court.

Committee Recommendation — Proposal declined the proposal. While the Bill
initially provided for licensing at the county level, the Committee resolved to assign
this function to the Board. As such. the proposed county dispute resolution
mechanism is no longer applicable. The Committee, however. acknowledged the
need to include a dispute resolution mechanism under the Board before court

proceedings.
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74.Clause 35 — Ministry of Agriculture - Amend by deleting the words 'cotton
industry' and replacing them with the words 'sub-sector'. The use of the cotton

industry is not relevant to the nuts and oil crops sub-sector.
Committee Recommendation — Proposal accepted.
75.Mpeketoni farmers - Provide for a stabilization fund to support farmers.

Committee Recommendation — Proposal declined the proposal. The Committee
noted that the Bill already provides for county governments to support farmers
through access o affordable credit facilities and also provides for tax incentives.

76. Mpeketoni farmers - Provide for incentives to assist farmers.

Committee Recommendation — Proposal declined the proposal. The committee
noted that it is provided for under Clause 35.

77.Clause 37 on penalties — Ministry of Agriculture - Amend to provide for a fine
not exceeding five hundred thousand shillings or imprisonment for a period not
exceeding one year. or both. The law should provide for a maximum fine and
penalty. The Kes. 20.000 provided for is low and may not deter malpractices.

Committee Recommendation — Proposal accepted.

78. Regulations:

(a) Procedure for licensing of marketing agents. transporters, processors, exXporters,
and importers:

(b) To provide for forms fees to be paid for anything to be done under this Act:

(¢) Mechanisms for conflict resolution:

(d) To provide for the submission of returns and reports by  the holders  of
licenses and permits under this Act:

(¢) Standards and the manner of grading of the nuts and oil crops

(1) Rules for ensuring food safety including handling. transportation, processing,
and market standards of nuts and oil crops produce and products:

() Periods for which licenses and registration certificates shall be issued;

(h)Regulation of standard industry agreements:

(i) Regulation on competitive pricing and market access: and

(J) Regulation on fees and levies.
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