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PREFACE

ESTABLISHMENT AND MANDATE OF THE COMMITTEE

The Standing Committee on Agriculture, Livestock and Fisheries is established under
standing order 228(3) of the Senate Standing Orders and is mandated to consider all matters
relating to agriculture, irrigation, livestock, fisheries development and veterinary services.

In undertaking its mandate, the Committee oversees the following State Departments:

a. Ministry of Agriculture and Livestock Development;
1. State Department for Crops Development and;
ii. State Department for Livestock Development
b. Ministry of Water, Sanitation and Irrigation.
1. State Department for Irrigation.
c. Ministry of Mining, Blue Economy and Fisheries.
1. State Department for Blue Economy and Fisheries.

The Committee also oversees the following State Agencies among others-

Agriculture and Food Authority (AFA);
Agricultural Finance Corporation (AFC);
Agricultural Development Corporation (ADC);
Kenya Seed Company (KSC);
Kenya Plant Health Inspectorate Services (KEPHIS);
Kenya Agricultural and Livestock Research Organization (KALRO);
Kenya Veterinary Vaccine Production Board (KVVPB);
Kenya Veterinary Board (KVB);
Kenya Meat Commission (KMC);
Kenya Dairy Board (KDB);
Kenya Leather Development Council (KLDC);
Kenya Fisheries Service (KFS);
. Kenya Fish Marketing Authority (KFMA);
Kenya Marine and Fisheries Research Institute (KEMFRI);
Kenya Fishing Industries Corporation; and
National Irrigation Board (NIB).
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The Committee also works closely with the Council of Governors (CoG), and the County
Assemblies Forum (CAF) and non-state actors including among others-

a. Kenya Private Sector Alliance (KEPSA);

b. Agricultural Council of Kenya (AgCK)

c. Food and Agriculture Organization (FAO);

d. Kenya National Farmers’ Federation (KENAFF);

MEMBERSHIP OF THE COMMITTEE

The Committee is comprised of the following Members-

1. Sen. David Wafula Wakoli, MP - Chairperson

2. Sen. Alexander Munyi Mundigi, MP - Vice-Chairperson
3. Sen. Moses Otieno Kajwang’, CBS, MP - Member

4. Sen. Wahome Wamatinga, MP - Member

5. Sen. Mwenda Gataya Mo Fire, CBS, MP - Member

6. Sen. (Prof.) Tom Ojienda, SC, MP - Member

7. Sen. Catherine Mumma, MP - Member

8. Sen. Abbas Sheikh, CBS, MP - Member

9. Sen. Hezena Lemaletian, MP - Member
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CHAIRPERSON’S FOREWORD
Mr. Speaker Sir,

The Coffee Bill, 2023 (Senate Bills No. 10 of 2023) seeks to provide for the development
and regulation of the Coffee industry in Kenya. The Bill proposes to reorganize the coffee
industry by transitioning the regulatory and commercial roles currently undertaken by the
Agriculture and Food Authority to the Coffee Board of Kenya. The Bill, further, seeks to
transition the research of coffee currently undertaken by the Coffee Research Institute
under the Kenya Agricultural and Livestock Research Organization to the Coffee Research
Institute.

Mr. Speaker Sir,

The Coffee Bill, 2023 (Senate Bills No. 10 of 2023) was published on 10% March, 2023
and read for the First Time in the Senate on Tuesday, 11" April, 2023 and thereafter the
Bill stood committed to the Senate Standing Committee on Agriculture, Livestock and
Fisheries for consideration. The Bill was advertised in the Daily Nation and Standard
Newspapers on 15" June, 2023. The Bill was passed in the Senate with amendments on 15
August, 2024 and thereafter, referred to the National Assembly where it was passed with
amendments on 26" November, 2024.

Mr. Speaker Sir,

The Bill was referred back to the Senate on 29" November, 2024. Subsequently, the
Speaker of the Senate conveyed the message of referral of the Bill and amendments to the
House on 3" December, 2024 and thereafter referred the National Assembly amendments

to the Committee to consider and table a report in the Senate.

Following the referral, the Committee extensively considered the National Assembly
amendments to the Bill and made the following observations and recommendations -

Summary of Observations and Recommendations by the Committee

The Committee observes as follows —
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1. Limiting role of Agriculture and Food Authority: The Bill seeks to amend the Crops
Act, 2013 so as to unbundle the regulation and management of coffee that falls within
the ambit of the Agriculture and Food Authority (AFA) and establish a stand-alone
agency for its regulation. The Committee took note that the transfer of coffee
management to AFA has not improved the sector in any significant way. The Bill
therefore proposes to reorganize the coffee industry by transitioning the regulatory and
commercial roles currently undertaken by the Agriculture and Food Authority (AFA)
to the Coffee Board of Kenya. In this way, coffee will have a specialized institution to
handle the operative affairs as opposed to the current structure where AFA is handling
host of other scheduled crops.

2. Critical role of the coffee crop: The Committee stressed on the importance of the
coffee crop both locally and globally. Coffee export is the fifth foreign exchange earner
after tourism, tea, horticulture and remittances from the Diaspora. Coffee is the second
most traded commodity in the world after oil and is one of the most strategic cash crops
contributing to Kenya’s economic growth. Coffee is one of the major cash crops in
Kenya, coming third after tea and horticultural produce.

3. Decline in market dominance: The committee further noted that even with its decline
over the years, the coffee industry injected billions of shillings to the country’s Gross
Domestic Product over the years and therefore the enactment of the Bill is key to
reviving the industry.;

4. County government functions: The Committee observed that most of the
amendments were undermining the role of county governments in the agriculture
sector. Since agriculture is a devolved function, it is essential to ensure that the
provisions of the Bill accurately reflect this by ensuring that county governments are
responsible for implementing agricultural policies and programs.

5. Assignment of roles: The effective performance of devolved functions requires clear
assignment of responsibilities to a specific office to ensure accountability. The County
Executive Committee (CEC) plays a pivotal role in policy formulation. In this case,
the body responsible for policy decisions is the County Executive Committee, where
such decisions are made collectively. Additionally, the Committee noted that the policy
head within relevant ministries is the County Executive Committee Member who is
responsible for translating policies into actionable programs.

The Committee recommends that -

1. The Senate adopts the report of the Committee; and

2. The Senate adopts the Committee recommendations on the National Assembly

amendments as per the attached schedule.
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Mr. Speaker Sir,

May I take this opportunity to commend the Members of the Committee for their devotion
and commitment to duty, which made the consideration of the amendments from the
National Assembly on the Coffee Bill and production of this report a success. I also wish
to thank the Offices of the Speaker and the Clerk of the Senate for the support extended to
the Committee in undertaking this important assignment.

-Mr. Speaker Sir,
It is now my pleasant duty, pursuant to standing order 223(6), to present the Report of the

Standing Committee on Agriculture, Livestock and Fisheries on the Consideration of
National Assembly amendments to the Coffee Bill, 2023 (Senate Bills No. 10 of 2023).

CHAIRPERSON: SEN. DAVID WAFULA WAKOLI, MP,
STANDING COMMITTEE ON AGRICULTURE, LIVESTOCK AND FISHERIES.
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ADOPTION

OF THE REPORT OF THE STANDING COMMITTEE ON

AGRICULTURE, LIVESTOCK AND FISHERIES ON THE AMENDMENTS
FROM THE NATIONAL ASSEMBLY TO THE COFFEE BILL, 2023 (SENATE

BILLS NO. 10 OF 2023)

We, the undersigned Members of the Senate Standing Committee on Agriculture,
Livestock, and Fisheries, do hereby append our signatures to adopt this Report —

Name

Designation

Signature

1. | Sen. David Waﬁ';la V\fakbli, MP

Chairperson @ﬁ%ﬁ(ﬁ}‘_’
. . . Vice- |
2. | Sen. Alexander Munyi Mundigi, MP Chairerson ﬂ \/"\é MU%]/%
Ip 1/ / (
3. | Sen. Moses Otieno Kajwang’, CBS, MP Member —
__\\\ ~\
4. | Sen. Wahome Wamatinga, MP Me@E@J
>. Sen. Mwenda Gataya Mo Fire, CBS, MP Member ( /%
6. | Sen. (Prof.) Tom Ojienda, SC, MP Member /—\g ) P ,
;___//
7. | Sen. Catherine Mumma, MP Member
8. | Sen. Abbas Sheikh,CBS, MP Member I
9. | Sen. Hezena Lemaletian, MP Member
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CHAPTER ONE: INTRODUCTION
1.1 Background

The Coffee Bill, 2023 (Senate Bill No. 10 of 2023) seeks to provide for the development
and regulation of the Coffee industry in Kenya. The Bill proposes to reorganize the coffee
industry by transitioning the regulatory and commercial roles currently undertaken by the
Agriculture and Food Authority to the Coffee Board of Kenya. The Bill further seeks to
transition the research of coffee currently undertaken by the Coffee Research Institute
under the Kenya Agricultural and Livestock Research Organization to the Coffee Research
Institute.

The Coffee Bill, 2023 (Senate Bills No. 10 of 2023) was published on 10 March, 2023
and read for the first time in the Senate on Wednesday, Tuesday, 11" April, 2023 and
thereafter the Bill stood committed to the Senate Standing Committee on Agriculture,
Livestock and Fisheries for consideration. The Bill was advertised in the Daily Nation and
Standard Newspapers on 15" June, 2023. Thereafter, the Bill was tabled in the Senate on
21t November, 2023. The Bill was passed in the Senate with amendments on 1% August,
2024 and thereafter, referred to the National Assembly where it was passed with
amendments on 26" November, 2024,

The Bill was referred back to the Senate on 29" November, 2024. Subsequently the
Speaker of the Senate conveyed the message of referral of the Bill and amendments to the
house on 3™ December, 2024 and thereafter referred the National assembly amendments
to the Committee to consider and table a report in the Senate.

Following the referral, the Committee extensively considered the National Assembly

amendments to the Coffee Bill, 2023 (Senate Bill No. 10 of 2023) and adopted the report
on the Bill with amendments.
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CHAPTER TWO

CONSIDERATION OF AMENDMENTS BY THE NATIONAL ASSEMBLY

2.1 National Assembly proposed amendments to the Bill:

1.

Clause 2 on interpretation be amended by replacing the word “sell: with the word “to
offer” in the definition of the word Broker to read as follows: “broker” means a person
cleared by the exchange and licensed by the Capital Markets Authority, appointed by a
grower or an association of growers in accordance with the Capital Markets Act, to
offer their coffee on their behalf through the Exchange”

Resolution By the Committee: The Committee accepted the amendment but with
further amendment to read “to offer for sale on behalf of the grower or an association
of growers through the exchange”. This means that the broker will only be authorized
to present the coffee at the exchange and source for potential buyers. The actual sale
will be executed by the appointee.

Amend the definition “buyer” which means an incorporated company licensed by the
Board to buy clean coffee at an exchange for export, local sale or value addition or to
import clean coffee for secondary processing in Kenya; with person or entity licensed
by the Board to buy clean coffee at an exchange from a cooperative society, registered
grower, coffee union, grower-miller or coffee estate for export, local sale, value
addition.”

Resolution By the Committee: The Committee accepted the amendment. Although
provision was to safeguard measure to ensure that only incorporated companies are
licenced to buy coffee in order to curb coffee theft, the committee noted that it was too
restricting.

Committee Observation: The Committee accepted this proposal.

. Deleting the definition of “clearing and settlement”

Resolution By the Committee: The Committee accepted the amendment. This goes
into the internal processes of the exchange.

Definition of “coffee grower” be amended to remove the words “linked to a pulping
station”.
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Resolution by the Committee
The Committee accepted the amendment.

5. Amend the definition of a “sales catalogue” to delete the words “in the presence of a
commercial miller”

Resolution by the Committee — The Committee declined the amendment. There has
been incidences of stealing of coffee such that the amount that is declared to the grower
after milling is sometimes understated or is not declared at all before the coffee is
presented to the exchange for sale. This was therefore proposed to ensure
accountability.

6. Amend the definition “secondary processing” to include the word “buni” to read
“secondary processing” means parchment and buni de-husking, polishing, grading and
may include grinding, and packaging of clean coffee beans.

Resolution by the Committee — The Committee accepted the amendment. v
7. Amend the definition of the word “small holder”

Resolution by the Committee — There was no amendment by the National Assembly.

8. New definition - inserting the following new definitions in their proper alphabetical
sequence—

a) “Authority” means Capital Markets Authority Cap.485 established under the
Capital Markets Act”;

b) “miller” means a person who is involved in the process of de-husking and
possible grading of coffee and includes grading of clean coffee”; and

c) “roaster” means a person who is in the business or process of turning green
coffee into usable coffee products”.

Resolution by the Committee — The Committee accepted the new definitions for
clarity.

9. Clause 3 on objects be amended by deleting the words “(e) Promote the vertical
integration of the coffee value chain at the production level for the purpose of achieving
economies of scale and managing risk”; and inserting the words “(e) promote
integration of the value chain actors for purposes of achieving economies of scale;”
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Resolution by the Committee — The Committee declined the amendment. The purpose
of the intergration is to benefit farmers at the production level.

10. Delete subclause “3(f) Promote evidence-based coffee research and the delivery of
extension services for the development of the coffee sector” by replacing it with “(f)
promotion of coffee research and training for the development of the coffee sector;”.

Resolution by the Committee — The Committee declined this amendment. This is what
is provided for in the Bill.

11. Amend subclause 3(g) to provide a framework for the establishment of a coffee
development levy; add the word “and management” immediately after the word
“establishment”.

Resolution by the Committee — The Committee accepted the amendment.

12. Clause 6 on powers of the Board be amended in (e) subclause (1) to insert the words
“or bank account” immediately after the word “account” appearing in paragraph (e) to
read “operate a bank account or bank accounts into which all monies received by the
Board shall be paid in the first instance and out of which all payments made by the
Board shall be made.”

Resolution by the Committee — The Committee accepted the amendment.

13. Amend subclause “(2) The Board may, if it considers necessary, enter into association
with such bodies or organisations whose objects and purpose support the promotion of
the coffee industry.” To read “the Board may, if it considers necessary, enter into
association with such bodies or organisations whose objects and purpose support the
promotion of the coffee Industry.”

Resolution by the Committee — The Committee accepted the amendment.

14.Clause 8 on Qualification for appointment amend to add a new provision “(2) For
purposes of this section, “coffee management” means the process of increasing coffee
production per tree, including choice of appropriate agroecology, determination of plant
population, planting, crop husbandry, harvesting and conveying through pulping
stations.”
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Resolution by the Committee — The Committee declined the amendment because it is
not neccessary.

15.Clause 11 on Functions of the Board be amended in subclause “(e) collect, collate
and maintain a data base and disseminate information on the coffee industry” to read
“(e) collect, collate and maintain a data base to ensure ease of access to information on
the coffee industry.”

Resolution by the Committee — The Committee declined the amendment. There are
various reasons for the collection of the data which need not to be provided for in the
Act.

16. Amend subclause (f) to read “(f) conduct national and international coffee market
intelligence and surveys to facilitate market access and inform promotional and
branding strategies including the application of the Kenya Coffee Mark of Origin;”.

Resolution by the Committee — The Committee accepted the amendment.
17. Amend subclause (p) to read “(p)source for and market Kenyan coffee internationally;”
Resolution by the Committee — The Committee accepted the amendment.

18. Add a new provision “(pa) adopt marketing strategies that leverage digital platforms
to reach broader audience and boost coffee sales;”

Resolution by the Committee — The Committee accepted the amendment.

19. Amend subclause (2) to read “(2) The Board shall, in the performance of'its functions
under this Act, consult and collaborate with the relevant licensing authority and other
industry players”.

Resolution by the Committee — The Committee declined the amendment. Not all
functions are in regards to licencing. Agriculture is a devolved function and therefore
consulting with COG is essential. Being general/not expressly providing for
consultation makes the provision ambiguous.

20.Clause 12 on Committees of the board of directors be amended in subclause (2) to
read “(2) The Board of directors may co-opt persons whose knowledge and skills are
[necessary for resolution of any pertinent matter under consideration by the
committee or the Board for performance of its function and exercise of its powers
under this Act.
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21.

Resolution by the Committee — The Committee accepted the amendment to ensure
the co-opting is done only on need basis.

New provision - 3) Notwithstanding subclause (2), the Board shall not co-opt more
than five (5) persons at any particular time.”

Resolution by the Committee — The Committee accepted the amendment.

Clause 14 on remuneration of members of the board of directors be amended to read
“The members of the Board of Directors shall be paid such remuneration as the Salaries
and Remuneration Commission shall determine”.

Resolution by the Committee — The Committee accepted the amendment.
Remuneration includes allowances.

22.Clause 15 on Chief executive officer be amended in subclause (2)(a) to replace

degree with “postgraduate degree’

Resolution by the Committee — The Committee declined the amendment the provision
is in line with Mwongozo guidelines on good governance.

23.Subclause (2) (b) be amended to replace 5 years with 10 years.

Resolution by the Committee — The Committee declined the amendment. The
provision is in line with the Mwongozo guidelines on good governance.

24.Clause 23 be amended by —

(a) by deleting subclause (2) and substituting therefor the following new subclause—

“(2) A county government may impose levies and fees as may be necessary for the
registration and issuance of licences in accordance with the respective county
legislation and such standards as may be prescribed by the Cabinet Secretary under this
Act.”

Resolution by the Committee: The Committee declined this amendment. It’s
important to assign responsibilities to a specific office for purposes of accountability.

25.(b) by deleting subclause (3) and substituting therefor the following new subclause—
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“(3) The Cabinet Secretary shall, in consultation with the Board and the respective
county government, prescribe standards and guidelines for the setting of levies and fees
by the county government under subsection (2).”

Resolution by the Committee: The Committee declined this amendment. It’s
important to assign responsibilities to a specific office for purposes of accountability.

26. Clause 24 on Enactment of county specific legislation be amended by adding a new
provision —
(a) re-numbering the existing provision as subclause (1); and
(b) inserting the following new subclause immediately after subclause (1)—

“(2) The Cabinet Secretary shall, in consultation with the Board and county
governments prescribe standards and guidelines to be adhered to while enacting
specific county legislation.”

Resolution by the Committee — The Committee declined the amendment. Article
191 of the Constitution provides on how National laws and County laws should be
enacted.

27. Clause 25 of the Bill be amended in subclause (3) —
(a) by deleting the words “county executive committee” and substituting therefor
the words “licensing authority”

(b) by inserting the following new subclause immediately after subclause (3)—

Resolution by the Committee — The Committee declined the amendment. This part is
applicable to counties because they are the licencing authorities.

“(4)A county government shall maintain the necessary statistical information with
respect to the coffee sector and avail such information to the Board where necessary
for proper planning.”

Resolution by the Committee — The Committee declined the amendment. Because the
licences under these part will be isued by the county goverments.

28.Clause 26 on Regulation of production and procéssing of coffee be amended in
subclause (a) to read “(a) promoting production and productivity;”

Resolution by the Committee — The Committee accepted the amendment.
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Amend subclause (2) to read_“(2) A county government shall regularly share the
necessary statistical information with respect to the coffee sector with the Board and
such information shall form the basis for proper planning by the Board.”

Resolution by the Committee — The Committee declined the amendment. These are
two different provisions; one is providing for maintaining and the other on sharing.
Perhaps both can be combined. The sharing should be both ways.

29.Clause 27 on Registration be amended to read “Each county government shall submit
to the Board a copy of the register under subsection (6) Annually”.

Resolution by the Committee — The Committee accepted the amendment.
30. Clause 28 on licensing be amended to read Clause 28 of the Bill be amended—

in subclause (2), by deleting paragraph (a);
by deleting subclause 4;

by deleting subclause 5;

by deleting subclause 6; and

by deleting subclause 7.

e g bad B3 =

Resolution by the Committee — The Committee accepted the amendments except on
(4) to reduce the bureaucracy and costs of gazettement. The provisions of 28 (4) are
necessary for purposes of informing the applicants the reasons for refusal.

31.Clause 30 be amended to read “(2) A person shall not conduct the business of a coffee
exchange, agent or offer brokerage services at the exchange unless that person is

licensed by the Authority in accordance with the provisions of the Capital Markets
Act”.

Resolution by the Committee — The Committee declined the amendment. Agents were
replaced by brokers who are licenced under the Capital Markets Authorty Act for

smooth operation.

32.Clause 32 on returns be amended by deleting the word “monthly” and substituting
therefor the word “quarterly”.

Resolution by the Committee — The Committee accepted the amendment to replace
monthly with quarterly.
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33.

34.

35.

36.

37,

Clause 33 on movement permits be amended by deleting the words “county executive
committee member” and substituting therefore the words “county government”.

Resolution by the Committee — The Committee declined the amendment. It is
important to assign responsibilities to a specific office for purposes of accountability.

Clause 37 on Submission of reports be amended by deleting the words “county
executive committee member” and substituting therefore the words “county
government”.

Resolution by the Committee — The Committee declined the amendment. It is
important to assign responsibilities to a specific office for purposes of accountability.

Amend subclause (2) and substituting therefor the following new subclause—

“(2) The Board shall submit to the respective county government a report on the
registered and licensed dealers and other service providers within the respective county
at the end of each month or within such timelines as may be agreed upon with the
respective county government.”

Resolution by the Committee: The Committee declined the amendment. It is
important to assign responsibilities to a specific office for purposes of accountability.

Clause 38 on appeals be amended by moving Part IX-COFFEE RESEARCH AND
TRAINING INSTITUTE OF KENYA (Clauses 69 to 84) to appear immediately after
Clause 38.

Resolution by the Committee — The Committee declined the amendment. The parts
are better placed as they appear in the Bill.

By moving Part X-FINANCIAL PROVISIONS OF THE INSTITUTE (Clauses 85 to
91) to appear immediately after the following new Part VA-. COFFEE RESEARCH
AND TRAINING INSTITUTE OF KENYA.

Resolution by the Committee — The Committee declined the amendment.The parts
are better placed as they appear in the Bill.

Clause 39 on Coffee Production - by deleting subclause (1).
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Committee Resolution - the Committee declined this amendment since the institute
will disseminate coffee production and processing technologies in collaboration with
the county governments. The provisions on (1) will suitably be placed in part IX which
provides for the functions of the institute.

Amend subclause (2) by deleting the words “county executive member” and
substituting therefore the words “county government”.

Resolution by the Committee — The Committee declined the amendment. It is
important to assign responsibilities to a specific person for purposes of accountability.

38.Clause 40 on Importation of coffee planting materials amended in subclause (1) by
inserting the words “and licensed” immediately after the words “been registered”.

Committee Resolution - the Committee declined this amendment. The Committee
suggested that during mediation a way should be explored to distinguish between
imports that are done for personal use and for commercial use. Further Licencing of
plants is a mandate of by KEPHIS. the compromise would be for the licencing to be
done in collaboration with the Board of the Institute.

39.Clause 42 of the Bill be amended a) in subclause (3), by deleting the words “county
executive committee member” and substituting therefor the words ‘“county
government”.

Resolution by the Committee — The Committee declined the amendment. It is
important to assign responsibilities to a specific office for purposes of accountability.

40.Clause 43 Certification of Kenyan Coffee be amended in subclause (4), by deleting
the words “county executive committee member” appearing in paragraph (b) and
substituting therefor the words “county government”; and in subclause (5), by deleting
the words “county executive committee member” and substituting therefor the words
“county government”.

Resolution by the Committee — The Committee declined the amendment. It is
important to assign responsibilities to a specific office for purposes of accountability.

41.Clause 44 on Requirements relating to coffee processing be amended by replacing
the National Standards and Industry Code of Practice with the Coffee Standards and
Industry Code of Practice.
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Resolution - The Committee accepted the amendment since its specific to coffee
industry.

42.Clause 45 on Requirements relating to coffee traceability and disclosures be
amended in subclause (3) by deleting the words “comprehensive” appearing in
paragraph (b).

Committee Resolution - The Committee declined the amendment. The word
comprehensive in this context means a cover that takes care of all risks.

Add a New Provision “45A. (1) A coffee miller may bulk parchment or buni or coffee
of the same quality and characteristics in order to attain millable quantities.

Committee Resolution - The Committee accepted the provision. This provision was
moved from 48 to 45 for better flow, and combined with other provisions on milling.

43.Clause 47 on Milling service be amended by deleting the subclause (2).

Committee Resolution - The Committee declined this amendment. The provision is
important to ensure accountability. Presently the processing of coffee especially milling
is shrewd in mystery.

44.Clause 48 of the Bill be amended by deleting Clause 438.
Resolution by the Committee - The Committee accepted this amendment.

45.Clause 49 on Coffee trading be amended by deleting ‘with county governments as
the Board may prescribe” and insrting “the relevant licensing authority may prescribe”.

Committee Resolution - The Committee declined this amendment. The decision to
amend this section will affect growers in general. Agriculture and indeed the coffee
sector being devolved, there is need to involve County governments.

46. Clause 50 on International and local direct coffee sales be amended by deleting the
word “monthly” and substituting therefore the word “quarterly”.

Committee Resolution - The Committee declined this amendment.The Seller will be
required to submit the sales returns montly for purposes of accountability.
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47.Clause 53 on Sales Catalogue be amended to read “(1) A grower or a broker appointed

by a grower shall, in consultation with an exchange, prepare a sales catalogue for coffee
destined for sale at exchange in a licensed warehouse in accordance with the Act”.

Committee Resolution — the Committee declined the amendment since the presence
of a miller and grower was meant to ensure accountability.

48.Clause 54 of the Bill be amended (a) in subclause (2) by deleting the words “county

executive committee member” and substituting therefor the words ‘“county
government”

Resolution by the Committee - The Committee declined this amendment. It is
important to assign responsibilities to a specific office for purposes of accountability.

49.Clause 57 on Export and import of coffee be amended by inserting the words “of

quality analysis” immediately after the word “certificate” appearing in paragraph (a)
and in subclause (3), by inserting the word “analysis” immediately after the words
“certificate of quality” appearing in paragraph (b).

Committee Resolution — the Committee declined this amendment. The clause requires
further amendment.

50.Clause 60 on Quality assurance for coffee industry (1) be amended by adding the

51

words “in collaboration with the respective licencing authority shall” immediately after
the word Board and by deleting subclause (9) by substituting with a new sub clause “(9)
The Board shall in collaboration with the licensing authorities and other relevant bodies
conduct periodic surveillance on the application of pesticide to ensure compliance with
set standards and best practices.”

Committee Resolution — The Committee declined the amendment. We cannot take
away the responsibility of enforcing standards from the counties because it’s a role
assigned to counties under part 2 of the second schedule to the Constitution.

.Subclause 60(2) be amended to add the words “in consultation with an accredited

university of higher learning and industry stakeholders” immediately after the word
“Board”.

Committee Resolution - The Committee accepted this amendment.
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52.Subclause (5) be amended to replace “County Executive Committee Member” with the
words “county governments”.

Resolution by the Committee — The Committee declined the amendment. It is
important to assign responsibilities to a specific office for purposes of accountability.

53.Subclause (7) be amended to add the word “maximum” immediately after the word
“permissible”.

Committee Resolution — The Committee declined the amendment since the word
permissible covers both maximum and minimum.

54.Clause 61 on inspections in subclause (1) be amended by deleting the words “county
executive committee member” and substituting therefor the words “county
government”; and in subclause (2) by deleting the words “county executive committee
member” and substituting therefor the words “county government”.

Resolution by the Committee — The Committee declined the amendment. It is
important to assign responsibilities to a specific office for purposes of accountability.

55.Clause 64 on Coffee development Levy be amended by deleting the marginal note
and substituting therefor the following new marginal note “Coffee development and
marketing levy”.

Committee Resolution — The Committee accepted this amendment. The fund is
providing for both development and marketing.

56. Amend Sub clause (1) by deleting the words “two per centum” and substituting therefor
the words “two and a half per centum” in Subclause (1).

Resolution by the Committee — The Committee declined this amendment. The
increase is not justified.

57.Sub clause “(2) be amended as - The levy imposed under subsection (1) shall be
apportioned as follows—

i.  thirty-five per centum to the Institute;
ii.  twenty per centum to the Board for regulatory purposes;

iii.  fifteen per centum to the Board for marketing purposes; and
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iv.  ten per centum to the counties growing areas on pro-rata basis as a conditional
grant for coffee development.”
Committee Resolution — The Committee declined the amendment because it was

reducing the allocation to county government, agriculture being devolved, the Counties
should get more allocation. Further, there is no justification for increasing the allocation
to the Board to 20% from 15% an allocation which is only meant for administrative
purposes.

58.Clause 67 on Annual report and publication be amended in subclause (3) by
deleting the words “the National Assembly and Senate” and substituting therefore the
word “Parliament”.

Committee Resolution — The Committee declined this amendment. The reason we
legislate in this manner is is for purposes of clarity.

59.Clause 71 on Powers of the Institute — sub clause (1) be amended by deleting the
words “a bank account” and substituting therefore the words “bank accounts” in

paragraph (c).
Committee Resolution - the Committee accepted the amendment.

60. Clause 72 on Membership of Council of the Institute be amended to replace “Kenya
Agricultural Research Institute” with “Kenya Agricultural and Livestock Research
Organization”.

Committee Resolution — the Committee accepted this amendment since KARI is now
KALRO.

61.Clause 72%(g) a chief executive officer appointed in accordance with section 79 who
shall be an ex-officio member of the Council” be amended as follows “(g) the chief
executive officer of the Board appointed in accordance with section 15”.

Committee Resolution — The Committee accepted this amendment to correct the error.

62. Amend clause 72 (g) by adding a New Provision “(ga) one person representing the
county governments”.

Committee Resolution — The Committee accepted the amendment.
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63. New clause 72(gb) one person representing coffee traders nominated by the apex body
representing coffee traders.”

Committee Resolution — The Committee declined the amendment. Having a
representative of the coffee traders in a research institution is not necessary.

64. Amend subclause (3) by deleting the word “three” and substituting therefore the word
CCﬁV637‘

Committee Resolution — The Committee accepted the amendment.

65. Add a New Provision “(4) In making appointments under subsection (1), the appointing
authority shall take into consideration the principle of gender balance.

Committee Resolution — The Committee declined this amendment. The provision is
not implementable due to the composition of the Board.

66.(5) A person is qualified for appointment under section (1)(e) and (f) if that person holds
a post-secondary education certificate.”

Resolution by the Committee - The Committee declined this Amendment. The
requirement of a post-secondary certificate is too low for a board member in research
institution.

67.Clause 73 on term of appointment - The persons appointed under section 72 (1) (a),
(e), (), (g), (ga), (gb) and (h) shall serve for a term of four years renewable for one
further term.”

Committee Resolution - the Committee declined this amendment and proposed to
reduce to the term to 3 years.

68. Clause 74 on Vacation of office of the Bill be amended in paragraph (f) by deleting the
word “his” and substituting therefor the word “the”.

Committee Resolution - the Committee accepted this amendment.

69. Clause 75 on Functions of the Institute be amended to rearrange the provisions.
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Committee Resolution - the Committee declined this amendment beccause its not
necessary.

70. Amend subclause (2) by deleting paragraph (c).

Committee Resolution - the Committee accepted this amendment.
71.Deleting paragraph (m).

Committee Resolution - the Committee accepted this amendment.

72.Clause 76 on Power to co-opt be amended to replace “co-opt two persons with
knowledge and experience in matters relating to coffee for the better carrying out of the
functions of the board” with co-opt persons whose knowledge and skills are necessary
for resolution of any pertinent”.

Committee Resolution - the Committee accepted the amendment but not fixing a
number and for clarity that the coopting will be done on need basis.

73. Clause 78 on Remuneration of members of the Council of the Institute be amended to
replace the words “such remuneration or allowances as the Cabinet Secretary shall, in
consultation with the Salaries and Remuneration Commission determine” with “such
remuneration as the Salaries and Remuneration Commission shall determine.”

Committee Resolution - The Committee accepted the amendment since allowances
are part of remuneration.

74.Clause 79 be amended by deleting subclause (3) and substituting therefor the following
new subclause “(3)A person is qualified for appointment under subsection (1) if the
person—
(a) is a citizen of Kenya;
(b) is a holder of a Doctor of Philosophy or its equivalent in a relevant field from
a university recognised in Kenya and such shall be considered an added
advantage;
(c) has at least ten years’ experience and knowledge in management;
(d) has at least five years’ experience in a position of senior management; and
(e) meets the requirements of Chapter Six of the Constitution.”

Committee Resolution - The Committee declined the amendment. In (c), the
Committee rejected the amendment since the role of the CEO is administrative.
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75.Clause 90 on Annual report and publication be amended in subclause (1) by
deleting the word “seven” appearing immediately after the words “a period of” and
substituting therefor the word “three”.

Committee Resolution — The Committee accepted the amendment to give lesser period
because the ministry is required to submit the reports to the auditor general within 3
months.

76.Clause 93 on digitization be amended that, Clause 93 of the Bill be amended -

(a) subclause (1), by deleting the words “county executive committee member” and
substituting therefore the words “respective county government”; and

(b) in subclause (2), by deleting the words “county executive committee member”
and substituting therefore the words “respective county government”

Committee Resolution — The Committee declined the amendment. It is important to
assign responsibilities to a specific office for purposes of accountability.

77.Clause 95 on Limitation of the right to access information be amended by deleting
the words “thirty thousand” and substituting therefore the words “fifty thousand”; and
by deleting the words “two years” and substituting therefore the words “six months”.

Committee Resolution - The Committee accepted the amendment.

78.Clause 97 on penalties be amended by inserting the words “whichever is higher”
immediately after the words “or coffee products or”.

Committee Resolution - The Committee declined the amendment.
79.Clause 99 on Regulations be amended in subclause (1) -

i. by deleting the words “Council of County Governors” appearing in the
opening statement and substituting therefore the words “licensing
authorities™ and

Committee Resolution - The Committee declined the amendment. Retain COG and
add licensing authority. The regulations do not only provide for licensing but also
provide for other matters within the coffee sector.

New Provisions- amend by inserting the following new paragraphs immediately after
paragraph (1).
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ii. by deleting paragraph (a) and inserting the following new paragraphs
immediately after paragraph (1) —
“(m) qualifications for appointment and powers of inspectors: and
“(n) co-option of export members to the Board.”

Committee Resolution - The Committee accepted the amendment.

80. Clause 101 of the Bill be amended in (a) by deleting the marginal note and substituting
therefor the following new marginal note —

“Assets and liabilities”

Resolution by the Committee - The Committee declined this amendment. The
provision does not provide for liabilities.

Amend (b) by numbering the existing provision as subclause (1).

Resolution by the Committee - The Committee declined this amendment. This is a
consequencial amendment which would have been neccesiated by accepting the proposed
amendment.

Amend (c) by inserting the following new subclause immediately after subclause (1)—

“(2) All property, except such property as the Cabinet Secretary may specify in writing,
which immediately before the commencement of this Act, was vested in the
government for the use of the Coffee Directorate of the Agriculture and Food Authority,
shall, on the date of commencement of this Act, vest in the Board subject to all interests,
liabilities, charges, obligations and trusts affecting that property.”

Resolution by the Committee - The Committee declined this amendment.There is no
jusification of giving the Cabinet Secretary such powers.

81.Clause 104 on previous authorizations be amended by deleting the word “Authority”
appearing immediately after the words “made by the” and substituting therefor the word
“Board.”

Committee Resolution - The Committee accepted this amendment.

82.Second Schedule be amended.
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Committee Resolution — The Committee declined all the amendments to the Schedule
because the amendments are encroaching on the functions of the county governments.
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CHAPTER THREE
3.1 COMMITTEE OBSERVATIONS AND RECOMMENDATIONS

3.1.1 Committee Observations
The Committee observes as follows —

1. Limiting role of AFA: The Bill seeks to amend the Crops Act, 2013 so as to
unbundle the regulation and management of coffee that falls within the ambit of the
Agriculture and Food Authority (AFA) and establish a stand-alone agency for its
regulation. The Committee took note that the transfer of coffee management to AFA
has not improved the sector in any significant way. The Bill therefore proposes to
reorganize the coffee industry by transitioning the regulatory and commercial roles
currently undertaken by the Agriculture and Food Authority (AFA) to the Coffee
Board of Kenya. In this way, coffee will have a specialized institution to handle the
operative affairs as opposed to the current structure where AFA is handling host of
other scheduled crops;

2. Critical role of the Coffee crop: The Committee stressed on the importance of the
coffee crop both locally and globally. Coffee export is the fifth foreign exchange
earner after tourism, tea, horticulture and remittances from the Diaspora. Coffee is
the second most traded commodity in the world after oil and is one of the most
strategic cash crops contributing to Kenya’s economic growth. Coffee is one of the
major cash crops in Kenya, coming third after tea and horticultural produce;

3. Decline in market dominance: The Committee, further, noted that even with its
decline over the years, the coffee industry injected billions of shillings to the
country’s Gross Domestic Product and therefore the enactment of the Bill is key to
reviving the industry;

4. County government functions: The Committee observed that most of the
amendments were undermining the role of county governments in the agriculture
sector. Since agriculture is a devolved function, it is essential to ensure that the
provisions of the Bill accurately reflect this by ensuring that county governments
are responsible for implementing agricultural policies and programs;

5. Assignment of roles: The effective performance of devolved functions requires
clear assignment of responsibilities to a specific office to ensure accountability. The
County Executive Committee (CEC) plays a pivotal role in policy formulation. In
this case, the body responsible for policy decisions is the County Executive
Committee, where such decisions are made collectively. Additionally, the
Committee noted that the policy head within relevant ministries is the County
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Executive Committee Member who is responsible for translating policies into
actionable programs

3.1.2 Committee Recommendations

The Committee recommends that -

1. The Senate adopts the report of the Committee; and

2. The Senate adopts the Committee recommendations on the National Assembly
amendments as per the attached schedule.
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MINUTES OF THE ONE HUNDRED AND SIXTIETH MEETING OF THE

SENATE STANDING COMMITTEE ON AGRICULTURE, LIVESTOCK AND

FISHERIES, HELD ON THURSDAY, 10™ APRIL, 2025, AT 10.00 A.M. IN

COMMITTEE ROOM S, MAIN PARLIAMENT BUILDINGS

PRESENT

Sen. David Wafula Wakoli, MP
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Sen. Wahome Wamatinga, MP

Sen. (Prof.) Tom Ojienda, SC MP
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MIN/SEN/SCA/1050/2025 - PRELIMINARIES

The meeting was called to order at 10:28 a.m. followed by a word of prayer and

introductions.

MIN/SEN/SCA/1051/2025 - ADOPTION OF THE AGENDA

The agenda was adopted after being proposed by Sen. Tom Ojienda, MP and seconded
by Sen. Alexander Mundigi, MP as follows —

1. Prayer;
2. Adoption of the Agenda;
3. Confirmation of:
i.  Minutes of the One Hundred and Fifty Third sitting held on Monday, 24"
March, 2025 at 10:00 a.m.;
ii.  Minutes of the One Hundred and Fifty Fourth sitting held on Monday, 24"
March, 2025 at 2:00 p.m.;
iii. Minutes of the One Hundred and Fifty Fifth sitting held on Tuesday, 25"
March, 2025 at 8:00 a.m.;
iv.  Minutes of the One Hundred and Fifty Sixth sitting held on Tuesday, 25"
March, 2025 at 2:00 p.m.;
v. Minutes of the One Hundred and Fifty Seventh sitting held on Wednesday,
25% March, 2025 at 9:00 a.m.; and
vi. Minutes of the One Hundred and Fifty Seventh sitting held on Wednesday,
25" March, 2025 at 2:00 p.m.
4. Matters arising;
5. Consideration of:
i.  The Report on the National Assembly amendments to the Coffee Bill, 2023
(Senate Bills No. 10 of 2023) (Committee Paper No. 125); and
ii.  The Stakeholder Submissions on the Nuts and Oil Crops Bill, 2023 (Senate
Bills No. 47 of 2023) (Committee Paper No. 124).
6. Any Other Business; and
7. Date of the Next Meeting and Adjournment.

MIN/SEN/SCA/1052/2025 - CONFIRMATION OF THE MINUTES OF THE
PREVIOUS SITTING

The Minutes of the One Hundred and Fifty Third sitting held on Monday, 24™ March,
2025 at 10:00 a.m. were confirmed as a true record of the proceedings having been
proposed by Sen. Tom Ojienda, SC, MP and seconded by Sen. Alexander Mundigi, MP.

The Minutes of the One Hundred and Fifty Fourth sitting held on Monday, 24" March,
2025 at 2:00 p.m. were confirmed as a true record of the proceedings having been
proposed by Sen. Alexander Mundigi, MP and seconded by Sen. Tom Ojienda, SC, MP.



The Minutes of the One Hundred and Fifty Fifth sitting held on Tuesday, 25" March,
2025 at 8:00 a.m. were confirmed as a true record of the proceedings having been
proposed by Sen. Alexander Mundigi, MP and seconded by and seconded by Sen. Tom
Ojienda, SC, MP.

The Minutes of the One Hundred and Fifty Sixth sitting held on Tuesday, 25" March,
2025 at 2:00 p.m. were confirmed as a true record of the proceedings having been
proposed by Sen. Alexander Mundigi, MP and seconded by Sen. Tom Ojienda, SC, MP.

MIN/SEN/SCA/1053/2025 - MATTES ARISING FROM THE PREVIOUS
MINUTES

There were no matters arising.

MIN/SEN/SCA/1054/2025 - THE REPORT ON THE NATIONAL
ASSEMBLY AMENDMENTS TO THE
COFFEE BILL, 2023 (SENATE BILLS NO. 10
OF 2023) (COMMITTEE PAPER NO. 125)

The Legal Officer took the members through the report on the National Assembly
amendments to the Coffee Bill, 2023 (Senate Bills No. 10 of 2023). The report was
adopted having been proposed by Sen. Tom Ojienda, SC, MP and seconded by Sen.
Wahome Wamtinga, MP.

MIN/SEN/SCA/1055/2025 - THE STAKEHOLDER SUBMISSIONS ON
THE NUTS AND OIL CROPS BILL, 2023
(SENATE BILLS NO. 47 OF 2023)
(COMMITTEE PAPER NO. 124)

The legal counsel took the committee through the stakeholder submissions (matrix) on
the Nuts and Oil crops Bill (Senate Bills No. 47 of 2023) as follows:

1. Clause 1 on the short title — The Ministry of Agriculture proposed that the
clause be amended to insert the word “Development” before the word “Board”
so as to align with the title of the Bill.

Committee Resolution
The Committee accepted the amendment.

2. Clause 2 on definitions — the Ministry of Agriculture proposed that the
definition of nuts and Oil Crops be amended by deleting the definition and
substituting thereof with “nuts and oil crops means any of the crops listed on the
second schedule and includes such other crops as the CS on the advise of the
board may declare to be a scheduled crop by notice in the gazette”. This is



b)

because the crops are many, it may not be possible to capture all of them in a
definition and therefore the need to introduce the second schedule where all of
them will be listed.

Committee Resolution

The Committee partially accepted the definition. Definition will say crops as
listed on the second schedule.

Amend by inserting a new interpretation. “Dealer includes a person engaged in
either collecting, transporting, storing, distributing, or buying and selling nuts
and oil crops produce products or by-products and includes marketing agents,
processors, exporters and importers. This is because these value chain actors play
a vital role in development of the nuts and oil crops sub-sector.

Committee recommendations

The Committee declined the proposal since the word dealer is not used anywhere
in the Bill.

The Law Society of Kenya proposed an amendment to define the word
“processing”. This is because the term has been defined to mean “a person who
does the processing of nuts and oil crops”.

Committee recommendations

The Committee accepted the proposal to include the word processor and
processing in the definition.

Lamu farmers proposed the inclusion of cotton seed since they are nuts.
Committee recommendations
The Committee accepted the proposal since they are oil seeds.

Clause 3 on the Objects of the Bill, the Ministry of Agriculture and Livestock
Development proposed that the clause be amended by deleting the word
“industry” and substituting it with the word “subsector”. This is because the nuts
and oil crops comprised several industries.

Committee recommendations

The Committee accepted the proposal.



a)

b)

d)

Amend by substituting the word “tree” with “produce”. This is because we
produce the produce not all nuts and oil crops are trees.

Committee recommendations
The Committee accepted the proposal.

Amend by substituting the word “better” with “improved” since the technical
language used is improved varieties and not better.

Committee recommendations
The Committee accepted the proposal.

Amend by inserting a new object to read “Regulate the Nuts and Oil Crops Sub
Sector” to ensure harmony and a level playing ground in the sub-sector.

Committee recommendations
The Committee accepted the proposal since it’s the main aim of the Act.

Clause 3(a) on objects of the Bill be amended by Nature Kenya to include the
term “sustainable” to promote a more environmentally conscious approach,
hence to read: “3 (a) promote a globally competitive and sustainable nuts and

oil crops industry”.
Committee recommendations
The Committee accepted the proposal.

Clause 4 (3) on Headquarters be amended by the Ministry of Agriculture and
Livestock Development by substituting the term “Kilifi” with “Nairobi” since
the production of nuts and oil crops spreads across the country and Nairobi is the
most central.

Committee recommendations
The Committee accepted the proposal.

Mpeketoni, Hindi, Mokoye farmers proposed that the headquarters be located
in Lamu.

Committee recommendations



The Committee declined the proposal. The Board may establish branches
anywhere in Kenya.

5. Clause 5(1) be amended by the Ministry of Agriculture by deleting the clause
and inserting “The Board shall consist of” to align with the marginal notes.

Committee recommendations
The Committee accepted the proposal since it’s a drafting error.

a) Mpeketoni farmers proposed that the representatives of the farmers in the
Board should be appointed by farmers representatives.

Committee recommendations
The Committee declined the proposal.

MIN/SEN/SCA/1056/2025 - ANY OTHER BUSINESS

1. The secretariat was advised to look into the issues that affect the Counties that
the Committee will visit during the public participation on the Livestock
Protection and Sustainability Bill, 2023 (Senate Bills No. 32 of 2023). This is to
enable the Committee to pick up on the issues and interrogate them.

2. The Committee noted that Bills are not the only business that should be handled
by the Committee and that the Committee should focus on oversight too.

3. Concern was raised on the composition of the Committee membership and noted
that some members were not taking the committee seriously.

MIN/SEN/SCA/1057/2025 - ADJOURNMENT

There being no other business, the meeting adjourned at 11.30 a.m. The next meeting
would be communicated by notice.

SIGNED: ...\ Y AT DATE: ... & = \ g
SEN. DAVID WAFULA WAKOLI, MP
(CHAIRPERSON)



MINUTES OF THE ONE HUNDRED AND FIFTY SIXTH MEETING OF THE

SENATE STANDING COMMITTEE ON AGRICULTURE, LIVESTOCK AND

FISHERIES, HELD ON _TUESDAY, 25™ MARCH, 2025, AT 2.00 PM. AT

FOUR POINTS BY SHERATON, JKIA

PRESENT

1. Sen. David Wafula Wakoli, MP - Chairperson

2. Sen. Alexander Munyi Mundigi, MP - Vice-Chairperson

3. Sen. Sheikh Mohamed Abb}as, CBS, MP - Member

4. Sen. (Prof.) Tom Ojienda, SC MP . Member

5. Sen. Catherine Muma, MP - Member

6. Sen. Hezena Lemaletian, MP = Member
ABSENT WITH APOLOGIES |

1. Sen. Mwenda Gataya (Mo Fire), CBS, MP - Member

2. Sen. Wahome Wamatinga, MP - Member

3. Sen. Moses Kajwang’, CBS, MP - Member

4. Sen. Hezena Lemaletian, MP - Member
SECRETARIAT

i. Mr. Peter Mulesi - Clerk Assistant I

2. Ms. Caroline Njue - Clerk Assistant 1T

3. Ms. Regina Munyao - Legal Counsel

4. Ms. Winnie Atieno - Audio Officer

5. Ms. Belinda Ogolla - Research Officer

6. Ms. Juliet Masinde - Media Relations Officer
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MIIQ\I/SEN/SCA/IOZZ/ZOZS - PRELIMINARIES
The% meeting was called to order at 2:30 p.m. followed by a word of prayer and
introductions.
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MIN/SEN/SCA/1023/2025 - ADOPTId

N OF THE AGENDA

The agenda was adopted after being proposed by Sen. Alexander Mundigi, MP and

seconded by Sen. Catherine Mumma, MP as follows

Prayer;

Adoption of the Agenda;
Confirmation of the previous minutes;
Matters arising;:

P

(Senate Bills 10 of 2023);
Any Other Business;

MIN/SEN/SCA/1024/2025 - CONFIRMATIO

. Date of the Next Meeting and Adjournment.

Consideration of the National Assembly amendments to the Coffee Bill, 2023

N _OF THE MINUTES OF

THE
The confirmation of minutes of the previous meeting

MIN/SEN/SCA/1025/2025 -

was deferred.

MATTES ARISING FROM THE PREVIOUS

MINUTES

There were no matters arising.

|
CONSIDERATION OF THE NATIONAL

MIN/SEN/SCA/1026/2025 -
ASSEMBLY AMENDMENTS TO _THE
COFFEE BILL, 2023 (SENATE BILLS NO. 10
OF 2023)

The Legal Counsel took the members through the N
the Coffee Bill, 2023 (Senate Bills 10 of 2023) as fol

Clause 71 on Powers of the Institute — sub clause

words “a bank account” and substituting therefore

paragraph (c).

Committee Resolution - the Committee accepted the amendment.

ational Assembly amendments to
OWS:

(1) be amended by deleting the
e the words “bank accounts in

Clause 72 on Membership of Council of the Institute be amended to replace “Keﬁya

Agricultural Research Institute” with “Kenya Agri
Organization”

cultural and Livestock Reseafch

Committee Resolution — the Committee pended this amendment since both bodies

conduct research.




L™

“(g)[ a chief executive officer appoi;nted in accordance with section 79 who shall be an ex-
officio member of the Council” be amended as follows “(g) the chief executive officer of the
Board appointed in accordance with Jsection 157;

Committee Resolution — The Committee accepted this amendment to correct the
error.

| . . :
Amend by adding a New Provision “(ga) one person representing the county
governments”

Committee Resolution — The Committee accepted the amendment.

(gbj one person representing coffee traders nominated by the apex body representing

coffee traders.”
|
|

Coﬁlmittee Resolution — The C?lnlniﬁee declined the amendment since it does not

want marketers to influence research.

| |
Amend subclause (3) by deleting theiword “three” and substituting therefore the word “five”

Committee Resolution — The Cm}nmittee accepted the amendment.

Add a New Provision “(4) In“‘ making appointments under subsection (1), the
appointing authority shall take into consideration the principle of gender balance.

Committee Resolution — The Committee accepted this amendment.

Clause 73 on term of appointment - The persons appointed under section 72 (1) (a),

(e), %(f), (g), (ga), (gb) and (h) shall serve for a term of four years renewable for one
further term.” ‘

Committee Resolution - the Committee declined this amendment. Reduce to 3 years.

Clause 74 on Vacation of office of the Bill be amended in paragraph (f) by deleting
the word “his” and substituting therefor the word “the”

Committee Resolution - the Committee accepted this amendment.

Clause 75 on Functions of the Insfiitute be amended to rearrange the provisions.

Committee Resolution - the Committee accepted this amendment.

|
|

Clause 76 on Power to co-opt be amended to replace “co-opt two persons with
knowledge and experience in matters relating to coffee for the better carrying out of
the functions of the board” with co-opt persons whose knowledge and skills are
necessary for resolution of any pertinent”.




\
Committee Resolution - the Committee accepted | the amendment but not ﬁxmg
number and for clarity that the coopting will be done on need basis. |

Clause 78 on Remuneration of members of the Council of the Institute be

amended to replace the words “such remuneratiorT or allowances as the Cabinet
Secretary shall, in consultation with the Salaries and Remuneration Commission
determine” with “such remuneration as the Salaries and Remuneration Commission

shall determine.”

Committee Resolution - The Committee accepted the amendment since allowances

are part of remuneration. |

Clause 79 on Chief executive officer of the Institute be amended by replacing the
words “holds a degree in agriculture, crops science or business administration” with

“is a holder of a Doctor of Philosophy or its equivalent”

Committee Resolution - The Committee accepted the amendment.

Amend subclause (c) to read “has at least ten year%’ experience and knowledge in
management”

Committee Resolution - The Committee accepted the amendment. : 1
1
Clause 90 on Annual report and publication be amended in subclause (1) by
deleting the word “seven” appearing immediately after the words “a period of” and
substituting therefor the word “three”. ‘

Committee Resolution — The Committee accepted the amendment to give lesser
period because the ministry is required to submit the reports to the auditor. general
within 3 months s. 47 PAA. |

Clause 93 on digitization be amended THAT, Clause 93 of the Bill be amended

a) in subclause (1), by deleting the words “county ‘ executive committee member”
and substituting therefore the words “respective county government”; and |

b) in subclause (2), by deleting the words “county executive committee member”
and substituting therefore the words “respective county government”. |

Resolution by the Committee — The Committee declined the amendment. Its

important to assign responsibilities to a specific person for purposes of accountability.

Clause 95 on Limitation of the right to access mformatlon be amended by deletmg
the words “thirty thousand” and substltutmg therefore the words “fifty thousand”; and
a) by deleting the words “two years” and substituting therefore the words “six

months”.




~
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| |
| \

Committee Resolution - The Cofn1nittee accepted the amendment.

Clause 97 on penalties be amended by 1nsert1ng the words “whichever is higher”
immediately after the words “or coffee products or”

Committee Resolution - The Committee accepted the amendment.

Clause 99 on Regulations be amended in subclause (1)-

(1") by deleting the words “Council of County Governors” appearing in the opening
statement and substituting therefore the words “licensing authorities™; and

(11) by deletmg paragraph (a);

Committee Resolution - The Comnmittee declined the amendment. Retain COG and
addilicensing authority. This matters affect county governments.

New Provisions inserting the followmg new paragraphs immediately after paragraph

M
|

Committee Resolution - The Committee declined the amendment.

|
Clause 104 on previous authoriza‘tions be amended by deleting the word “Authority”
appearing immediately after the words ‘made by the” and substituting therefore the
word “Board.”

Committee Resolution - The Committee accepted this amendment.

Second Schedule be amended

Committee Resolution — The Committee declined this amendment.

MIN/SEN/SCA/1027/2025 - ANY OTHER BUSINESS

There was no other business.

MIN/SEN/SCA/1028/2025 - ADJOURNMENT

There being no other business, the meeting adjourned at 4.41 p.m. The next meeting
would be communicated by notice.

DATE: ....... 1ol 02d
SEN. DAVID WAFULA WAKOLI, MP
(CHAIRPERSON)
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MINUTES OF THE ONE HUNERED AND FIFTY FIFTH MEETING OF THE

SENATE STANDING COMMTI I‘TEE ON AGRICULTURE, LIVESTOCK AND

FISHERIES HELD ON TUESDAY 25™ MARCH, 2025, AT 8.00 AM. AT

FOUR POINTS BY SHERATON

JKIA

PRESENT

Sen. Alexander Munyi Mund

Sen. Catherine Muma, MP

B N I SRS

ABSENT WITH APOLOGIES |

Sen. Moses Kajwang’, CBS
Sen. Hezena Lemaletian, MP

B N

SECRETARIAT

Mr. Peter Mulesi
Ms. Caroline Njue
Ms. Regina Munyao
Ms. Winnie Atieno

. Belinda Ogolla
Ms. Juliet Masinde
Ms. Sarah Rukwaro

MIN/SEN/SCA/1015/2025 -

N e R L L SR
=

The| meeting was called to order
introductions.

Sen. David Wafula Wakoli, MP

igi, MP

Sen. Sheikh Mohamed Abbas, CBS, MP
Sen. (Prof.) Tom Ojienda, SC MP

Sen. Mwenda Gataya (Mo Fire), CBS, MP
Sen. Wahome Wamatinga, MP

MP

- Chairperson

- Vice-Chairperson
- Member

- Member

- Member

Member
- Member

- Member
- Member

Clerk Assistant I

Clerk Assistant II

Legal Counsel

Audio Officer

Research Officer
Media Relations Officer
SAA

PRELIMINARIES

at 8:30 a.m. followed by a word of prayer and




MIN/SEN/SCA/1016/2025 - ADOPTIOL OF THE AGENDA
|

The agenda was adopted after being proposed by Sen. Alexander Mundigi, MP and
seconded by Sen. (Prof.) Tom Ojienda, SC, MP as follows —

Prayer; ‘
Adoption of the Agenda; |
Confirmation of the previous minutes;
Matters arising;:

Consideration of the National Assembly amendments to the Coffee Bill, 2023
(Senate Bills 10 of 2023);

6. Any Other Business;

7. Date of the Next Meeting and Adjournment.

SRS

i

MIN/SEN/SCA/1017/2025 -  CONFIRMATION OF THE MINUTES OF
THE |

The confirmation of minutes of the previous meeting was deferred.

|
MIN/SEN/SCA/1018/2025 - MATTES ARISING FROM THE PREVIOUS

MINUTES

There were no matters arising.

MIN/SEN/SCA/1019/2025 - CONSIDERATION OF _THE NATIONAL
ASSEMBLY __AMENDMENTS TO THE
COFFEE BILL, 2023 (SENATE BILLS NO. 10

OF 2023

The Legal Counsel took the members through the National Assembly amendments to
the Coffee Bill, 2023 (Senate Bills 10 of 2023) as follows:

Clause 39 on Coffee Production - by deleting subclause (1); and;

‘ |
Committee Resolution - the Committee declined this amendment since the instit‘ute
will disseminate coffee production and processing technologies in collaboration with
the county governments. The provisions on (1) will suitably be placed in part. IX

which provides for the functions of the institute.

Subclause (2) by deleting the words “county executive member” and substituting
therefore the words “county government”.
| |

Resolution by the Committee — The Committee declined the amendment. Its
important to assign responsibilities to a specific person for purposes of accountability.




P
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Cla!use 40 on Importation of coffee planting materials - Clause 40 of the Bill be
amended in subclause (1) by 1nsert1ng the words “and licensed” immediately after the
words “been registered”. ‘

Corjnmittee Resolution - the Committee declined this amendment. The Committee
suggested that during mediation a way should be explored to not restrict persons who
are importing for personal used but if it’s a business, then they should be registered.

meencmg of plants is done by Kephls unless its done in collaboration with the Board
of the Institute.

Clause 42 of the Bill be amended a) in subclause (3), by deleting the words “county
executlve committee member”| and substituting therefor the words “county
government”.

Resolution by the Committee — The Committee declined the amendment. Its
important to assign responsibilities to a specific person for purposes of accountability.

Clause 43 Certification of Kenyan Coffee be amended

a) in subclause (4), by deletmg the words “county executive committee member”
appearing in paragraph (b) and substituting therefor the words “county
government”; and

b) in subclause (5) by deletmg‘ the words “county executive committee member”
and substituting therefor the words “county government”.

Resolution by the Committee‘ — The Committee declined the amendment. Its
important to assign responsibilities to a specific person for purposes of accountability.

Clanse 44 on Requirements relating to coffee processing be amended by replacing
the National Standards and Industry Code of Practice with the Coffee Standards and
Industry Code of Practice.” ‘

Committee Resolution - The Committee accepted the amendment since its specific
to coffee industry. ‘

Clause 45 on Requirements relatmg to coffee traceability and disclosures be
amended in subclause (3) by deletmg the words “comprehensive” appearing in

paragraph (b).

Corﬁmittee Resolution - The Committee declined the amendment to the word
comprehensive since it is used to refer to the extend of covarage meaning a cover that
offers total protection.

New Provision “45A(1) A coffee miller may bulk parchment or buni or coffee of the
same quality and characteristics in|order to attain millable quantities.




—accordance with the Act™.

Committee Resolution - The Committee accepted the provision. This provision was
moved from 48 to 45 for better flow, and combmed with other provisions on mlllmg

Clause 47 on Milling service be amended by deleting the subclause (2).

Committee Resolution - The Committee declined

L. o |
this amendment. This is important

to ensure accountability. Presently the processinglz of coffee especially milling is

shrewd in mystry.

Clause 49 on Coffee trading be amended by replacing ‘with county governments
and the Board may prescribe” with “the relevant licensing authority may prescribe”.

Committee Resolution - The Committee declined
amend this section will affect growers in general.

this amendment. The decision to
Agriculture hence Coffee being a

devolved function , there is need to involve County governments.

Clause 50 on International and local direct coffee sales be amended by deleting jthe

word “monthly” and substituting therefore the word

‘‘quarterly”.

Committee Resolution - The Committee accepted this amendment.

Clause 53 on Sales Catalogue be amended to

read “(1) A grower or a broker

appointed by a grower shall, in consultation with an exchange, prepare a sales
catalogue for coffee destined for sale at exchan‘ge in a licensed warehouse in

Committee Resolution — the Committee decline

i
‘ |

d the amendment since the the

presence of a miller and grower was meant to ensure accountability.

Clause 57 on Export and import of coffee be
quality analysis” immediately after the word “certifi

é‘unended Inserting the words “of
cate”appearing in paragraph (a).

Committee Resolution — the Committee accepted the amendment to insert the words
“of quality analysis”. Further, the Committee resolved to delete the words “Kenya
Plant Health Inspectorate Service since their mandate is to inspect seeds ?nd

seedlings” and the responsibility be given to the Board.

Clause 60 on Quality assurance for coffee industry (1) and (9) be amended by addmg
the words “in collaboration with the respective licencing authority shall” immedlately

after the word Board.

Committee Resolution — The Committee decline
away the responsibility of enforcing standards from the

c? the amendment. We cannot fake

‘Countles because it’s a role a331gned

to counties under part 2 of the second schedule to the COl‘lStltU.thl’l

(2) be amended to add the words “in consultation with an accredited university of
higher learning and industry stakeholders™ immediately after the word “Board”.

Committee Resolution - The Committee accepted this amendment.




“(5) be amended to replace ‘County Executive Committee Member” with the words
county governments” ‘

Resolution by the Committee“— The Committee declined the amendment. Its
important to assign responsibilitiefJ to a specific person for purposes of accountability.

“(7)‘ be amended to add the word “maximum” immediately after the word
pemuss1ble ‘

Committee Resolution — The Committee declined the amendment since the word
permissible covers both maximum‘ and minimum.

Clause 61 on inspections in subclause (1) be amended by deleting the words “county
executive committee member” and substituting therefor the words “county
government”; ‘

Resolution by the Committeei‘— The Committee declined the amendment. Its

important to assign responsibilitiee to a specific person for purposes of accountability.

Clause 64 on Coffee development Levy be amended by deleting the marginal note
and substituting therefor the following new marginal note “Coffee development and
marketing levy”.

Committee Resolution — The Cofnmittee accepted this amendment. The fund is
providing for both development and marketing.

(1) Deleting the words “two per centum” and substituting therefor the words “two and a half

per centum” in Subclause (1). {
Committee Resolution — The Committee rejected this amendment. Always revert to
the lower tax. |

|
“(2) be amended as - The levy imposed under subsection (1) shall be apportioned as
follows— |
a) thirty-five per centum to the Instltute
b) twenty per centum to the Board for regulatory purposes;
c) fifteen per centum to the Board for marketing purposes; and

d) ten per centum to the countles growing areas on pro-rata basis as a conditional
grant for coffee development.” \
i
Committee Resolution — The Committee rejected the amendment because it was
reducmg the allocation to county\ government and since agriculture is devolved, the
Countles should get more. Further, there is no justification for increasing the




1
allocation to the Board to 20% from 15% which will only be used for administrative
purposes. ‘
Clause 67 on Annual report and publication be amended in subclause (3)1 by
deleting the words “the National Assembly and Senate” and substituting thereforeithe

word “Parliament™.

Committee Resolution — The Committee declined this amendment. We legislate in
this manner for purposes of clarity. |

MIN/SEN/SCA/1020/2025 - ANY OTHER BUSINESS

There was no other business.

MIN/SEN/SCA/1021/2025 - ADJOURNMENT

There being no other business, the meeting adjourned at 1.07 p.m. The next meeting
would be communicated by notice. |

A
par N |

SIGNED: ..5NZ., Suvvooveoieeenenns DATE: ..!18)et 2228 |

SEN. DAVID WAFULA WAKOLI, MP

(CHAIRPERSON) |
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MINUTES OF THE ONE HUNDRED AND FIFTY FOURTH MEETING OF
THE SENATE STANDING COMMITTEE ON AGRICULTURE, LIVESTOCK
AND FISHERIES, HELD ON MONDAY, 24™ MARCH, 2025, AT 2.30 PM_AT
FOUR POINTS BY SHERATON, JKIA

PRESENT
1. Sen. David Wafula Wakoli, MP - Chairperson
2. Sen. Alexander Munyi Mundigi, MP - Vice-Chairperson
3. Sen. Sheikh Mohamed Abbas, CBS, MP - Member
4. Sen. (Prof.) Tom Ojienda, SC MP - Member
5. Sen. Catherine Muma, MP - Member
ABSENT WITH APOLOGIES
1. Sen. Mwenda Gataya (Mo Fire), CBS, MP - Member
2. Sen. Wahome Wamatinga, 1‘\/11D - Member
3. Sen. Moses Kajwang’, CBS, MP - Member
4. Sen. Hezena Lemaletian, MP - Member
| |
SECRETARIAT |
{; Mr. Peter Mulesi - Clerk Assistant I
2. Ms. Caroline Njue - Clerk Assistant 1T
3. Ms. Regina Munyao | - Legal Counsel
4. Ms. Winnie Atieno - Audio Officer
5. Ms. Belinda Ogolla ‘ - Research Officer
6. Ms. Juliet Masinde ’ - Media Relations Officer
7. Ms. Sarah Rukwaro - SAA
MIN/SEN/SCA/1013/2025 - PRELIMINARIES
The meeting was called to order at 2.33 p.m. followed by a word of prayer.
MIN/SEN/SCA/IOI4/2025 - ADOPTION OF THE AGENDA

The|agenda was adopted after being proposed by Sen. Alexander Mundigi, MP and
secojnded by Sen. Sheikh Mohame‘d Abbas, CBS, MP as follows —




1. Prayer;

2. Adoption of the Agenda;

3. Consideration of the National Assembly Amendments to the Coffee Bill, 2023

4. Any Other Business;

5. Date of the Next Meeting and Adjournment. |

MIN/SEN/SCA/1015/2025 - CONSIDERATION _OF _THE NATIONAL

ASSEMBLY _AMENDMENTS TO _THE
COFFEE BILL, 2023

The Chairperson invited the secretariat to take the Commlttee through the National
Assembly Amendments to the Coffee Bill, 2023. The Committee was informed as

follows-

Clause 2 on interpretation be amended by replacmg the word “sell: with the word
“to offer” in the definition of the word Broker to read as follows: “broker” means a
person cleared by the exchange and licensed by the Capital Markets Authorlty,
appointed by a grower or an association of growers in accordance with the Capital
Markets Act, to offer their coffee on their behalf throhgh the Exchange”

Resolution By the Committee: The Committee accepted the amendment but with
further amendment to read “to offer for sale on behalf of the grower or an association
of growers through the exchange. This means that the broker will only be authorized
to present the coffee at the exchange and source for potential buyers. The actual sale
will be executed by the appointee.

Amend the definition “buyer” which means an incorporated company licensed by
the Board to buy clean coffee at an exchange for export, local sale or value addition or
to import clean coffee for secondary processing in Kenya; with person or entity
licensed by the Board to buy clean coffee at an exchange from a cooperative soc1ety,
registered grower coffee union, grower-miller or coffee estate for export, local sale

value addition.”

Resolution by the Committee: The Committee accepted the amendment. Although
the purpose of this provision was to put a safeguerd measure to ensure that only
incorporated companies are licenced to buy coffee in order to curb coffee theft. The

Commitee felt that it was too restrictive. 3
\
|

Committee Observation: The Committee proposec‘i a further amendment to remove
the word “registered”. | |
|

Deleting the definition of “clearing and settlement

Resolution by the Committee: The Committee accepted the amendment. This

goes into the internal processes of the exchange which we agree is over legislating.

Definition of “coffee grower” be amended to remove the words “linked to a pulping station

| | 2



.

Resolution by the Committee

The Committee accepted the amendment,

\ s .
Amend the definition of a “sales catalogue” to delete the words “in the presence of a
commercial miller”

Reszolutipn by the Committee — The Committee declined the amendment. We have
had incidences of stealing of coffee such that the amount that is declared after milling
is sometimes understated or is not declared at all to the grower before the coffee is
presented to the exchange for sale. This was therefore proposed to ensure
accountability.

Amjend the definition “secondary processing” to include the word “buni” to read
“secondary processing” means parcﬁment and buni de-husking, polishing, grading and may
include grinding, and packaging of clean coffee beans.

Resolution by the Committee — ”I:"he Committee accepted the amendment.
| |

Amend the definition of the word “small holder”

Resolution by the Committee — There was no amendment.

New definition - inserting the followmg new definitions in their proper alphabetical

sequence—

a) “Authority” means Capital Markets Authority Cap.485 established under the
Capltal Markets Act”;

b) “miller” means a person who is involved in the process of de-husking and
poss1ble grading of coffee and includes grading of clean coffee”; and

c) “roaster” means a person who is in the business or process of turning green coffee
into usable coffee products”;

Resolution by the Committee —i The committee accepted the new definitions for
clarity.

Clause 3 on objects be amended ito replace “e) Promote the vertical integration of the
coffee value chain at the production level for the purpose of achieving economies of
scale and managing risk”; with “(e) promote integration of the value chain actors for
purposes of achieving economies of scale;”

Resolution by the Committee — The Committee declined the amendment.
|
|

Amtjand subclause “(f) Promote evidence-based coffee research and the delivery of

extension services for the developjment of the coffee sector” by replacing it with “(f)
promotion of coffee research and training for the development of the coffee sector;”

Resolution by the Committee — The Committee declined this amendment. This is
what is provided for in the Bill.




Amend (g) provide a framework for —the establishment of a coffee development lev%y;

add the word “and management” immediately after tﬂe word “establishment”

Resolution by the Committee — The Committee accépted the amendment.

Clause 6 on powers of the Board be amended in Subclause (e) to read* operate a
bank account or bank accounts into which all monies received by the Board shall be
paid in the first instance and out of which all paym‘ents made by the Board shall be
made.” ‘

Resolution by the Committee — The Committee accepted the amendment.

Amend subclause “(2) The Board may, if it consider‘s necessary, enter into association

with such bodies or organisations whose objects and purpose support the promotion of
the coffee industry.” | ‘

| |
Resolution by the Committee — The Committee acc‘epted the amendment.

Clause 8 on Qualification for appointment amend to add a new provision “(2) For

purposes of this section, “coffee management™ meanf the process of increasing coffee
production per tree, including choice of appropriate agroecology, determination of
plant population, planting, crop husbandry, harvestin‘g and conveying through pulping

stations.” | ‘

|
Resolution by the Committee — The Committee declined the amendment. This only
applies to the qualification of Board members.

Clause 11 on Functions of the Board be amended in subclause “(e) collect, collate
and maintain a data base to ensure ease of access to information on the coffee
industry;” ‘

Resolution by the Committee — The Committee declined the amendment.

Amend subclause (f) to read “(f) conduct national and international coffee market
intelligence and surveys to facilitate market access and inform promotional and
branding strategies including the application of the Kenya Coffee Mark of Origin;”.

Resolution by the Committee — The Committee accepted the amendment.
Amend subclause (p) to read “(p) source for and market Kenyan coffee internationally;”

Resolution by the Committee — The Committee accepted the amendment to correct
the grammar. | |

Add a new provision “(pa) adopt marketing strategies that leverage digital platfoﬁms
to reach broader audience and boost coffee sales;” ‘

Resolution by the Committee — The Committee accepted the amendment.




P

AN

Amend subclause (2) to read “g2) The Board shall, in the performance of its functions
under this Act, consult and collaborate with the relevant licensing authority and other
1ndust1y players™.

Resolution by the Committee — The Committee declined the amendment. Not all
functions are about lincencing. ‘Agrlculture is a devolved function and therefore
consulting with COG is essentlal. Being general/not expressly providing for
consultation is a way of trying to make the provision ambiguous.

Clapse 12 on Committees of the board of directors be amended in subclause 2 to
read “(2) The Board of directors may co-opt persons whose knowledge and skills are
necessary for resolution of any pertinent matter under consideration by the committee
or the Board for performance of its function and exercise of its powers under this Act.

Resolution by the Committee — The Committee accepted the amendment to ensure
the co-opting is done only when matters are under consideration.

New provision - 3) Notwithstand;ing subclause (2), the Board shall not co-opt more
than five (5) persons at any particular time.”

|
Resolution by the Committee — The Committee accepted the amendment.

Clause 14 on remuneration of members of the board of directors be amended to read
“14.The members of the Board of Directors shall be paid such remuneration as the Salaries
and Remuneration Commission shall‘determine”.

1

Resolution by the Committee — The Committee accepted the amendment.
Remuneration includes allowances.

Clause 15 on Chief executive officer be amended in subclause (2)(a) to replace
degree with “postgraduate degree’

Resolution by the Committee — The Committee declined the amendment and
maintained what is in the Bill since Mwongozo guidelines state that a CEO should
hav? a University Degree

Sub;clause (2) (b) be amended to replace 5 years with 10 years.
|

Resolution by the Committee — The Committee declined the amendment and
malntamed what is in the Bill since Mwongozo guidelines state that a CEO should
have 6 years’ experience.

Clause 23 on Role of county governments in subclause (2) be amended to replace
“county executive committee member” with “county government”

Resolution by the Committee — The Committee declined the amendment. Its
important to assign responsibilities to a specific person for purposes of accountability.

Subclause (3) be amended to replace “county executive committee member” with
“county government”




Resolution by the Committee — The Committee declined the amendment. Its
important to assign responsibilities to a specific perso’n for purposes of accountab111ty

Clause 24 on Enactment of county specific legislation be amended by adding a new
provision ‘

(a) re-numbering the existing provision as subclause (1); and

(b) inserting the following new subclause immediately after subclause (1)—

|
“(2) The Cabinet Secretary shall, in consultation with the Board and county
governments prescribe standards and guidelines to be adhered to while enacting

specific county legislation.”

Resolution by the Committee — The Committee declined the amendment. Article 191
provides on how National laws and County laws should be enacted. The Cabinet
secretary cannot prescribe standards on how counties should enact their legislation.

Clause 25 on Licencing of coffee operations be amended in subclause (3) to read ‘L(3)
The licensing authority shall consider the application and may issue to the apphcant a
licence in accordance with the respective county legislation.”

Resolution by the Committee — The Committee declined the amendment. This part is
applicable to Counties because they are the licencing authorities. ‘
Clause 26 on Regulation of production and processing of coffee be amended in ‘

subclause (a) to read “(a) promoting production andgproductivity;” |

+ N

Resolution by the Committee — The Committee accepted the amendment.

Amend subclause (2) to read_“(2) A county government shall regularly share the
necessary statistical information with respect to the coffee sector with the Board and
such information shall form the basis for proper planning by the Board.” 1
Resolution by the Committee — The Committee declined the amendment. This are
two different provision, one is providing for mamtamlng and the other on sharmg
Perhaps both can be combined. The sharing should be both ways. |

Clause 27 on Registration be amended to read “Each county government sﬂall
submit to the Board a copy of the register under subsection (6) Annually” . |

Resolution by the Committee — The Committee accepted the amendment.

Clause 28 on licensing be amended to read Clause 28 of the Bill be amended—

1) in subclause (2), by deleting paragraph (a); |
2) by deleting subclause 4; ‘
3) by deleting subclause 3;

4) by deleting subclause 6; and
5) by deleting subclause 7 t




-~

Resolution by the Committee —iThe Committee accepted the amendments except
on (4) to reduce the bureaucracy ‘and costs of gazettement. Under (4) its important to
inform the applicants the reasons for refusal.

Clause 30 be amended to read “(2) A person shall not conduct the business of a

coffee exchange, agent or offer b‘rokerage services at the exchange unless that person

is licensed by the Authority in accordance with the provisions of the Capital Markets

Aot |

Resolution by the Committee — The Committee declined the amendment. Agents

wer%e replaced by brokers for smooth operation.
|
Clause 32 on returns be amended to read “ A licence holder shall submit quarterly

returns to the relevant licensing authority in the prescribed form”

Resolutlon by the Committee —\The Committee accepted the amendment to replace
monthly with quarterly.

Clause 33 on movement permlts be amended by deleting the words “county
executive committee member” iand substituting therefore the words “county
government”. Its important to assign responsibilities to a specific person for purposes
of accountability.

| |
Resolution by the Committeel — The Committee declined the amendment. Its
important to assign responsibilities to a specific person for purposes of accountability.

Clause 37 on Submission of reports be amended by deleting the words “county
executive committee member” | and substituting therefore the words “county
government”. Its important to ass1gn responsibilities to a specific person for purposes
of accountability.

‘ |
Resolution by the Committee — The Committee declined the amendment. Its
impOrtant to assign responsibilities to a specific person for purposes of accountability.

Clause 38 on appeals be amende‘:d by moving Part IX-COFFEE RESEARCH AND
TRAINING INSTITUTE OF KENYA (Clauses 69 to 84) to appear immediately after
Clause 38;

Resolution by the Committee — The Committee declined the amendment. It’s good
draftmg style but not necessary.

By movmg Part X-FINANCIAL PROVISIONS OF THE INSTITUTE (Clauses 85 to
91) to appear immediately after the following new Part VA-. COFFEE RESEARCH
AND TRAINING INSTITUTE OF KENYA.

Resolution by the Committee — The Committee declined the amendment. It’s good
drafting style but not necessary.

| i
MIN/SEN/SCA/1016/2025 : ADJ OURNMENT




There meeting was adjourned at 5.30 p.m.

AN
AN

---------------------------

SEN. DAVID WAFULA WAKOLI, MP
(CHAIRPERSON)
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1. Sen. Mwenda Gataya (Mo Fire), CBS, MP - Member

2. Sen. Wahome Wamatinga, MP - Member

3. Sen. Moses Kajwang’, CBS, MP - Member

4. Sen. Hezena Lemaletian, MP - Member

5. Sen. Catherine Muma, MP | - Member
SECRETARIAT

1. Mr. Peter Mulesi | - Clerk Assistant I

2. Ms. Caroline Njue | - Clerk Assistant II

3. Ms. Regina Munyao - Legal Counsel

4. Ms. Winnie Atieno - Audio Officer

5. Ms. Belinda Ogolla | - Research Officer

6. Ms. Juliet Masinde i - Media Relations Officer

7. Ms. Sarah Rukwaro - SAA
MIN/SEN/SCA/1008/2025 - PRELIMINARIES
The meeting was called to order at 9.30 am. followed by a word of prayer and
introductions.
MIN/SEN/SCA/1009/2025 - ADOPTION OF THE AGENDA




The agenda was adopted after being proposed by Sen. Alexander Munyi Mundigi, MP
and seconded by Sen. (Prof.) Tom Ojienda, SC MP as follows — ‘

1. Prayer;
2. Adoption of the Agenda;
3. Consideration of the Programme for Induction Retreat
4. Any Other Business; _ |
5. Date of the Next Meeting and Adjournment. ‘
|
MIN/SEN/SCA/1010/2025 - CONSIDERATION OF TI—IE
PROGRAMME __FOR __INDUCTION
RETREAT

The Chairperson explained the purpose of the meeting was for housekeeping to enable
the Members to interact with the programme and be apprised on the agenda and
expected output from the retreat.

The Committee was apprised on the programme which entailed the following Bills that
were scheduled for consideration during the retreat-

1) Consideration of the Coffee Bill, 2023 (Senate Bills No. 10 of 2023);

2) Consideration of the National Assembly amendments on the Coffee Bill, 2023
(Senate Bills No. 10 0f2023); ‘ ‘

3) Consideration of the stakeholder submissions|on the Nuts and Oil Crops B111
2023 (Senate Bills No.47 of 2023); and

4) Consideration of the Livestock Protection and Sustainability Bill, 2024 (Senate
Bills No. 32 of 2024). |

The Committee adopted the programme as mrculated by the Secretariat after bemg
proposed by Sen. Alexander Munyi, Mundigi, MP and seconded by Sen. Prof. Tom
Ojienda SC, MP. ‘

MIN/SEN/SCA/1011/2023 - CONSIDERATION OF THE COFFEE BILL,
2023 (SENATE BILLS NO. 10 OF 2023) I

The Secretariat took the Committee through the br1ef on the Coffee Bill, 2023 (Senate
Bills No. 10 of 2023 as follows- 1

Overview of the Bill |
The object of the Bill is to provide for the development and regulation of the Coffee
industry in Kenya. The Bill proposes to reorganize the coffee industry by transmomng
the regulatory and commercial roles currently undertaken by the Agriculture and Food
Authority (AFA) to the Coffee Board of Kenya. The Bill further seeks to transmon
coffee research currently undertaken by the Kenya Agrlcultural and Livestock Resea}rch
Organization (KALRO)to the Coffee Research Institute. i

|

Salient Provisions of the Bill




£

Pai‘t II-The Coffee Board of Kenya

‘Clause 4 of the Bill establlshes the Coffee Board of Kenya whose headquarters
shall be in Nairobi City Coumy Branches may be established anywhere in Kenya.

. Clause 7 the Bill provides that the Board shall be managed by a board of directors

made up as follows-
(a) a chairperson appointed by the President by notice in the Gazette;
(b) the Principal Secretary for agriculture;
(c) the Principal Secre#ary for trade;
(d) the Principle Secretary for cooperatives;
(e) two persons of the 6pposite gender, representing smallholder coffee
growers nominated by the umbrella body for coffee cooperative
‘ societies’; |
(f) one person nominated by the largest association of estate growers;
(g) two persons of the gpposn:e gender with knowledge of the coffee
industry nommated‘ by the Council of County Governors; and
(h) a chief executive officer appointed under section 15 who shall be an ex-

officio member of tile Board.

b Claus-e 8 provides for the qu%aliﬁcations for appointment as a member of the

board of directors. For one to be appointed to the Board, a person shall-

(a) hold a degree from a ur:1iversity or certificate of secondary education as the

case may be; |
(b) have three years’ experijence in the coffee sector; and
' i
(c) meet the requirements of Chapter Six of the Constitution.

- The board members will serve for a term of three years renewable for one further
term.

. Under clause 11, the functions} of the Board include, to -

a) regulate and promote the development of the coffee industry;

E) consider applications for thie issuance of permits and licences under the Second

. Schedule to this Act; |

¢) register coffee dealers;

d) make recommendations ﬁo the Cabinet Secretary for, and oversee the

~ implementation of strategles plans, and policies for the coffee sector;

é) collect, collate, and maintain a database and disseminate information on the
coffee industry;

f) conduct local and international coffee market intelligence and promotional

- activities including the appllication of the Kenya Coffee Mark of Origin;

g) establish linkages with various government agencies, the Institute, and other

research institutions for the development of the coffee industry;




h) put in place a framework for the capacity bulldmg and interaction of Var1ous
players in the coffee industry; |
i) develop and enforce the coffee industry standards and industry code of practice
in collaboration with the Kenya Bureau of Sta ‘dards i
j) maintain and cause to be published an up to date register of coffee dealers, coffee
growers, nursery operators, coffee cooperative societies, coffee associations, and
coffee estates in the country;
k) coordinate capacity building activities for players in the coffee value cham and
) arbitrate over disputes arising between parties registered or licenced by the
Board. |
5. The Bill further provides that the board of directors shall, in the performance of thej:ir
functions consult and collaborate with the Council of County Governors. |
6. Clause 15 of the Bill provides for the position of thE Chief Executive Officer of the

Board who shall be competitively recruited and appointed by the board of d1rectors

The qualifications of the CEO are provided as follows-
(a) holds a degree in agriculture, business, law, administration or other
relevant degree from a university recognized in Kenya, |
(b) has at least five years’ experience in a ﬂosition of management; and
(¢) meets the requirements of Chapter Six of the Constitution.

Part III — Role of County Governments

|
7 The Bill under clause 23 sets out the role of a County Government to include- 1

|

(a) implementing the National Government policy relating to coffee;

(b) maintaining an up to date register of coffee growers, nursery operatofs,
coffee cooperative societies, coffee associations, and coffee estates in
that county; ’

(c) considering applications for the cegtiﬁcates, permits, and licenses
enumerated under the second schedule to this Act; |

(d) enforcing national and county legislati‘on on the coffee industry code|of
practice, policies, and guidelines on|corporate governance in coffee
growers' institutions;

(e) offering extension services on coffee production and ‘primary
processing;

(f) inspecting nurseries, pulping stations, warehouses, millers, and roasters
located within their respective counties; |

(g) regulating the movement of coffee through the issuance of movement
permits for buni, parchment, and clean coffee within the county and from
the county to warehouses situated outside the county; |

(h) enhancing security in coffee growing areas in collaboration with law

|
]
|

enforcement agencies; and




,,,.‘
S

(1) monitoring and reporting incidences of pests and disease outbreaks to
the Board and taking action in collaboration with the Board and other

relevant government agencies.

8. Further, the clause provides ithat a county executive committee member may
impose such levies and fees as may be necessary for the registration and issuance
of licences or the provision of|services.

|

9. Under clause 23(3) the Bil:ﬂ provides that the Cabinet Secretary shall, in
consultation with the Board" and the county executive committee members
prescribe standards and guidelines for the setting of levies and fees by county
jexecutive committee members}.

10. ;Under Clause 24 of the Bill eaich County may enact County specific legislation
to regulate the registration and licencing of the coffee Sector.

11. Clause 25 provides that a person shall not operate a —

- a) pulping station or carry out hulling activities;
b) coffee growers’ mill‘;
c) coffee roaster ‘
d) warehouse; or ‘

| e) commercial coffee miller,

unless the person has applied for, and obtained a licence from the respective county
government in which the operatiop is to be undertaken.

Corjsiderations of Amendments ;by the National Assembly
Observation By the Committee

From the presentation on the Coffee Bill, 2023, the Committee observed that the brief
was comprehensive and had provided sufficient background to enable new Members to
understand the Bill before it. |

Resolution by the Committee

Frofn the deliberations that ensued, the Committee resolved to proceed and consider the
National Assembly Amendments on the Bill.

MIN/SEN/SCA/1012/2025- !ADJOURNMENT
| |

There meeting was adjourned at 1.15 p.m. The next meeting was scheduled at 2.30

p.m. at the same venue_

|
| (B - Lol l2e
 SIGNEDNWE .S, DATE: ... 12.e#. 2224

SEN. DAVI;D WAFULA WAKOLI, MP
(CHAIRPERSON)
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MINUTES OF THE ONE HUNDRED AND FIFTY THIRD MEETING.OF THE

SENATE STANDING COMMITTEE ON AGRICULTURE, LIVESTOCK AND

FISHERIES, HELLD ON MONDAY, 24 MARCH 2025, AT 9.00 A.M. AT FOUR

POINTS BY SHERATON, JKIA ‘

PRESENT |

. Sen. David Wafula Wakoli, MP - Chairperson

2. Sen. Alexander Munyi Mundigi, MP - Vice-Chairperson

3. Sen. Sheikh Mohamed Abbas, CBS, MP | - Member

4. Sen. (Prof.) Tom Ojienda, SC MP | - Member

5. Sen. Catherine Muma, MP - Member
ABSENT WITH APOLOGIES |

1. Sen. Mwenda Gataya (Mo Fire), CBS, MP - Member

2. Sen. Wahome Wamatinga, MP - Member

3. Sen. Moses Kajwang’, CBS, MP - Member

4. Sen. Hezena Lemaletian, MP - Member

5. Sen. Catherine Muma, MP - Member
SECRETARIAT

1. Mr. Peter Mulesi - Clerk Assistant I

2. Ms. Caroline Njue - Clerk Assistant II

3. Ms. Regina Munyao - Legal Counsel

4. Ms. Winnie Atieno - Audio Officer

5. Ms. Belinda Ogolla - Research Officer

6. Ms. Juliet Masinde - Media Relations Officer

7. Ms. Sarah Rukwaro - SAA
MIN/SEN/SCA/1008/2025 - PRELIMINARIES
The meeting was called to order at 9.30 a.m. followed by a word of prayer ?and
introductions. '
MIN/SEN/SCA/1009/2025 - ADOPTION OF THE AGENDA




The'agenda was adopted after being proposed by Sen. Alexander Munyi Mundigi, MP
and seconded by Sen. (Prof.) Tom Ojienda, SC MP as follows —

|

1 Prayer;

2. Adoption of the Agenda;
3. Consideration of the Programme for Induction Retreat
4} Any Other Business;

5. Date of the Next Meeting and Adjournment.

r

MIN/SEN/SCA/1010/2025 - CONSIDERATION OF THE
PROGRAMME _FOR INDUCTION
RETREAT

The Chairperson explained the purpose of the meeting was for housekeeping to enable
the Members to interact with the programme and be apprised on the agenda and
expected output from the retreat. |

The Committee was apprised on the programme which entailed the following Bills that
were scheduled for consideration during the retreat-

1) Consideration of the Coffee’ Bill, 2023 (Senate Bills No. 10 of 2023);

2) Consideration of the National Assembly amendments on the Coffee Bill, 2023

~ (Senate Bills No. 10 of202%)

3) Consideration of the stakeholder submissions on the Nuts and Oil Crops Bill,
2023 (Senate Bills No.47 of 2023); and

L) Consideration of the Livestock Protection and Sustainability Bill, 2024 (Senate

Bills No. 32 of 2024).

The Committee adopted the programme as circulated by the Secretariat after being
proposed by Sen. Alexander Muny1 Mundigi, MP and seconded by Sen. Prof. Tom
OJlenda SC, MP.

MIN/SEN/SCA/1011/2025 - CONSIDERATION OF THE COFFEE BILL,
2023 (SENATE BILLS NO. 10 OF 2023)

The Secretariat took the Committee through the brief on the Coffee Bill, 2023 (Senate
Bills No. 10 of 2023 as follows-

Overview of the Bill

The object of the Bill is to prov1de for the development and regulation of the Coffee
mdustry in Kenya. The Bill proposes to reorganize the coffee industry by transitioning
the regulatory and commercial roles currently undertaken by the Agriculture and Food
Authority (AFA) to the Coffee B‘oard of Kenya. The Bill further seeks to transition
coffee research currently undertaken by the Kenya Agricultural and Livestock Research

Orgamzatlon (KALRO)to the Coffee Research Institute.

Sallent Provnslons of the Bill




Part II-The Coffee Board of Kenya : |
1.

Clause 4 of the Bill establishes the Coffee Board of Kenya whose headquarters
shall be in Nairobi City County. Branches may be established anywhere in Kenya.
Clause 7 the Bill provides that the Board shall be managed by a board of directors
made up as follows- ‘ |

(a) a chairperson appointed by the President by notice in the Gazette;

(b) the Principal Secretary for agriculture;

(c) the Principal Secretary for trade; \

(d) the Principle Secretary for cooperatives;

(e) two persons of the opposite gender, representing smallholder coffee
growers nominated by the umbrella body for coffee cooperative
societies’; | |

(f) one person nominated by the largest ailssociation of estate growers;

(g) two persons of the opposite gender wiith knowledge of the coffee
industry nominated by the Council oq County Governors; and }

(h) a chief executive officer appointed under section 15 who shall be an ex-
officio member of the Board.

3. Clause 8 provides for the qualifications for appointment as a member of the

board of directors. For one to be appointed to the Board, a person shall-

(a) hold a degree from a university or certificate of secondary education as the
case may be; |

(b) have three years’ experience in the coffee;sector; and ’
| |
(c) meet the requirements of Chapter Six of the Constitution.

The board members will serve for a term of thfee years renewable for one further

term.

Under clause 11, the functions of the Board inqlude, to -

a) regulate and promote the development of the 1coffee industry;

b) consider applications for the issuance of permits and licences under the Second
Schedule to this Act; | |

c) register coffee dealers; |

d) make recommendations to the Cabinet Secretary for, and oversee ‘ the
implementation of strategies, plans, and policies for the coffee sector; |

e) collect, collate, and maintain a database anﬁ disseminate information on/ the

coffee industry; |
f) conduct local and international coffee market intelligence and promoti&nal
activities including the application of the Kenya Coffee Mark of Origin;
g) establish linkages with various government agencies, the Institute, and other

research institutions for the development of the coffee industry;
;




h) put in place a framework for the capacity building and interaction of various

| players in the coffee 1ndustr}‘/,

i) develop and enforce the coffee industry standards and industry code of practice

! in collaboration with the Kenya Bureau of Standards;

j) maintain and cause to be puﬁlished an up to date register of coffee dealers, coffee
growers, nursery operators, (}:offee cooperative societies, coffee associations, and
coffee estates in the country;

k) coordinate capacity bulldmg‘ activities for players in the coffee value chain and

) arbitrate over disputes arising between parties registered or licenced by the

} Board. |

5. The Bill further provides that the board of directors shall, in the performance of their
functions consult and collaborate with the Council of County Governors.

6. Clause 15 of the Bill provides for the position of the Chief Executive Officer of the
Board who shall be competitive‘:ly recruited and appointed by the board of directors.
The qualifications of the CEO are provided as follows-

| (a) holds a degree in agriculture, business, law, administration or other
relevant degree from a university recognized in Kenya;
| (b) has at least five years experience in a position of management; and

|
‘ . (c) meets the requlremelnts of Chapter Six of the Constitution.

Parf III — Role of County Governments

=5 The Bill under clause 23 sets out the role of a County Government to include-

1 (a) implementing the Nat10nal Government policy relating to coffee;

| (b) maintaining an up to date register of coffee growers, nursery operators,
coffee cooperative societies, coffee associations, and coffee estates in
that county; 1

(c) considering apphcgtlons for the certificates, permits, and licenses

enumerated under tl‘le second schedule to this Act;
(d) enforcing national a‘md county legislation on the coffee industry code of

practice, policies, and guidelines on corporate governance in coffee

growers' institutions;

(e) offering extensiorh services on coffee production and primary
processing; |

(f) inspecting nurseries, pulping stations, warehouses, millers, and roasters
located within their respective counties;

(g) regulating the movement of coffee through the issuance of movement
permits for buni, pafchment and clean coffee within the county and from
the county to warehouses situated outside the county;

(h) enhancing security|in coffee growing areas in collaboration with law

| enforcement agencies; and



() monitoring and reporting incidences of pests and disease outbreaks to
the Board and taking action in collaboration with the Board and other

relevant government agencies.

8. Further, the clause provides that a county executive committee member may
impose such levies and fees as may be necessary for the registration and issuance
of licences or the provision of services. |

9. Under clause 23(3) the Bill provides that ‘ghe Cabinet Secretary shall, in
consultation with the Board and the county executive committee members
prescribe standards and guidelines for the setting of levies and fees by county
executive committee members.

10. Under Clause 24 of the Bill each County may eﬁact County specific legislation
to regulate the registration and licencing of the coffee Sector. *

11. Clause 25 provides that a person shall not operate a—

a) pulping station or carry out hulling act1v1tles
b) coffee growers’ mill; |
c) coffee roaster

d) warehouse; or |

e) commercial coffee miller,

unless the person has applied for, and obtained a licence from the respective county
government in which the operation is to be undertaken. '

Considerations of Amendments by the National Assembly
Observation By the Committee ‘

From the presentation on the Coffee Bill, 2023, the Committee observed that the brief
was comprehensive and had provided sufficient background to enable new Members to
understand the Bill before it.

Resolution by the Committee

From the deliberations that ensued, the Committee resolved to proceed and considerj the
National Assembly Amendments on the Bill. |

MIN/SEN/SCA/1012/2025- ADJOURNMENT

!

There meeting was adjourned at 1.15 p.m. The ne>‘(t meeting was scheduled at 2 30

p.m. at the same venue \ §

SIGNED:

SEN. DAVID WAFULA WAKOLI, MP |
(CHAIRPERSON)
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THE COFFEE BILL, 2023
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THE COFFEE BILL, 2023
A Bill for

AN ACT of Parliament to provide for: the
establishment of the Coffee Board of Kenya and
the Coffec Rescarch and Training Institute; the
roles of the National and the county governments;
the regulation, development and promotion of the
coffec industry; and for connected purposes.

ENACTED by the Parliament of Kenya, as follows—
PART 1—PRELIMINARY

1. This Act may be cited as the Coffee Act, 2023.

2. In this Act—

“agent” means a person registered by the Board who
may be appointed by a grower for purposes of facilitation
of overseas direct sales with regard to logistics;

“association” means a registered group comprised of
smallholder growers, co-operative societies, societies,
estates, unions, millers, buyers, roasters or brokers,
licensed by a relevant licensing authority;

“auction” means the auction system under which
clean coffee is offcred for sale at a coffeec exchange and
includes the place at which, or a facility by means of
which, whether eclectronic or otherwise, offcrs or
invitations to sell, buy or exchange coffee contracts are
rcgularly made on a centralized basis, but docs not
include—

(a) the office or facilities of a coffee buyer or service
provider; or
(b) the office or facilities of a clearing house;
“Board” mecans the Coffec Board of Kenya
established under section 3;

“broker” means a person clearcd by an exchange and
licensed by the_Capital Markets Authority, who may be
appointed by a grower or an association of growers in
accordance with the Capital Markets Act, to scll their
coffee on their behalf through an Exchange;

"buni" mcans coffee dried in the fruit or cherry but
does not include hulled buni, also referred to as clcan

Short title.

Interpretation.

Cap. 485A.
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colfee, heavy buni or light buni;

*buyer” means an incorporated company licensed by
the Board to buy clcan coffec at an exchange for export,
local sale or value addition or to import clean coffce for
secondary processing in Kenya;

“Cabinct Secretary” means the Cabinet Sccrctary for
the time being responsible for matters relating  to
agriculture;

“clean coffce™ means coffee bean or dried sced of the
coffee plant separated from non-food tissues of the coffee
{ruit where the silver skin is reduced to the maximum
possible extent;

“clearing house” means an cntity approved by the
Authority, and rccognized as a clearing institution on
behalf of a coffee exchange, providing the services of
clearing and scttlement of transactions and guaranieeing
settlement on behalf of an exchange;

“clcaring and scttlement” mcans the procedure by
which a clearing house acts as an intermediary between a
buycr and scller for exchange traded transactions in order
to reconcile orders between transacting parties and ensurc
the physical or financial settlement of the transaction;

coffec” means the plant botanically known as coffea
specics (L.) and includes the fruit, whether on the plant or
detached therefrom, the sced in form of cither buni,
parchment coftee. clean coffce, roasted beans or ground
coffec;

“coffec dealer” means a person registcred by the
Board, a county government or the Authority to dcal in
coffec as provided under this Act;

“coffec grower”™ a person who cultivates coffee in
Kenya,is linked to a licenced pulping station, and may for
purposes of licensing, include a co-operative society,
coffce union, association or estate;

“coffcc milling” means mechanical hulling or de-
husking of coffce and includes grading of clean coffec;

“coffec product” means any product, cxtract or
substance obtaincd or derived from coffece by any
treatment or process;

“coffec  salcs  procceds”  means — monctary
consideration reccived at the direct settlement system in
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cxchange for clean coffee sold at an exchange or, where
applicable, through direct sales;

“coffee  standards” means the Kenya Coffee
Staindards issued by the Kenya Bureau of Standards; -

“coffee warrant” mcans an instrument prepared by
the warchouseman of which the person named therein, or
the last cndorsee thercof, shall for all purposes be deemed
to be the owner of the coffee to which it relates;

"co-operative society" means a co-operative society
registered under the Co-operative Socicties Act,;

“Council” means the Council of the Institutc as
provided for under Section 72;

“county executive commitiece member” means the
county exccutive committec member for the time being
responsible for matters relating to agriculture;

“direct sale” means a contractual arrangement
between a registered grower, coffee co-operative sacicty,
society, coffee union, grower-miller or coffee estate and
an overseas buyer for the sale of own clean coffee based
on mutually accepted terms and conditions enforceable in
law and includes settlement of coffee sales proceeds
through the direct scttlement system on boarded by a
coffee cxchange;

“direct settlement system” means a banking facility
provided by commercial banks regulated by the Central
Bank of Kenya for clearing and settlement of coffee sales
proceeds;

“estate” means an area of land or group of parcels of
land under coffee not being less than five acres in size in
aggregate or land under coffee which has been issued with
a pulping station licence;

“exchange” means a company incorporated under the
Companies Act and licensed by the Capital Markets
Authority as an exchange for trading in clean coffee;

“Institute” means the Coffee Rescarch and Training
Institute cstablished under section 69.

“licensing authority” means the Board, the county
government or the Capital Market Authority as the case
may bc;

“liquoring” means analysis of clean coffce to
determine the attributes and quality of coffee for purposes

Cap 490

Cap 486
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of trade;

“out-turn number” means an identifying number
issucd by a miller in respect of coffee delivered to a mill
for purposes of traccability;

“primary processing”™ means the process of removal
of coffec pulp from cherry, fermentation, washing and
drying to the coffee standard moisturc content to obtain
parchment;

“prompt date” means a datc specified in the salcs
catalogue, not being morc than five working days from the
date of the salc, for the payment of coffec sales proceeds
by a buyer or a roaster;

“pulping station” mcans a spccified place where
primary coffee processing is undertaken;

“sales cataloguc” means a standard document
prepared by a grower or a broker appointed by a grower,
in the presence of a commercial miller and in consultation
with an cxchange, for sale of clean coffee at an exchange;

“sccondary processing” means parchment  de-
husking, polishing, grading and may include roasting,
grinding and packaging of clean coffec beans;

“*small holder” mcans a grower cultivating coffce in a
small parcel of land or in small parcels of land who does
not possess his own pulping station;

“sweepings” mcans the balance of coffec samples in
an exchange sample room and spillages collected from
millers’ milling activities for salc at an cxchange, the
proceeds of which are paid to the respective growers on
pro-rata basis;

“warehouse” means a [acility registered by the Board
and licensed by a county government for the storage of
coffee, and which is specilically designed to guarantee the
quality and safcty of the coffee;

“warchousc operator”™ means any person registered
and licensed by the Board who owns, leases or is in charge
of a warchouse where coffee is handled and stored for
reward or profit;

3. The objects of this Act arc to —

(a) promote a globally competitive coffee industry;

Qbjects.
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(b) regulate the coffee sector;

(c) provide a framework for the registration and
licensing of various players within the coffee
sector;

(d) delincate the roles of the National and County

Governments in the regulation, development and
promotion of the coffee sector;

(e) promote the vertical integration of the coffce
value chain at the production level for the purpose
of achieving cconomics of scale and managing
risk;

(f) promote cvidence based coffee research and the
delivery of extension  services for the
development of the coffee sector;

(g) provide a framework for —

(i) the ecstablishment of a coffecc development
levy; and

(ii) the sustainable funding of the coffee sector;
and

(h) provide a mechanism for dispute resolution
within the coffee sector.
PART II—THE COFFEE BOARD OF KENYA
4. (1) There is established the Coffcc Board of gz'jrfz“s“m“"“’f
Kenya. o
(2) The Board shall be a body corporate with

perpetual succession and a common seal and shall, in its
corporate name, be capable of—

(a) suing and being sued;

(b) purchasing or otherwise acquiring, holding,
charging and disposing of movable and
immovablc property;

(¢) borrowing and lending moncey; and

(d) doing or performing all other things or acts
necessary for the proper performance of its
functions under this Act which may lawf{ully bc
donc or performed by a body corporate.

5. (1) The hcadquarters of the Board shall be in !eadquarters.
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Nairobi City County.

(2) The Board may establish such branches in Kenya
as it may consider necessary for the efficient performance
of its functions.

6. (1) The Board shall have all the powers nccessary
for the proper performance of its functions under this Act
and in particular, but without prejudice to the generality of
the foregoing, the Board shall have power to—

(a) enter into contracts;

(b) manage, control and administer the assets of the
Board;

(c) receive gifts, grants, donations or endowments
made to the Board and make disbursement
therefrom in accordance with the provisions of
this Act;

(d) subject to the approval of the Cabinet Secretary
for the time being responsible for matters relating
to finance, invest any of the Board’s funds not
immediately required for the purposes of this Act,
as it may determine; and

(e) operate a bank account into which all monies
received by the Board shall be paid in the first
instance and out of which all payments made by
the Board shall be made.

(2) The Board may, if it considers it necessary,

associate with a body or corporation designed to assist or
promote the coffee industry.

7. (1) The management of the Board shall vest in a
board of directors consisting of—
(a) a chairperson appointed by the President by
notice in the Gazetic;

(b) the Principal Secretary responsible for
agriculture or a designated representative;

(c) the Principal Secretary for the time being
responsible for trade or a dcsignated
representative;

(d) the Principal Sccretary for the time being
responsible for cooperatives or a designated

Powers of the
Board.

Board ol directors.
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representative;

(c) two persons of the oppositc gender,
representing  smallholder coffec  growers
nominated by the umbrella body for coffee
coopceralive socicties’;

(f) one person nominated by the largest
association of estate growers;

¥ (g) two persons of the opposite gender with
knowledge of the coffce industry nominated
by the Council of County Governors; and

(h) a chief executive officer appointed under
section 15 who shall be an cx-officio
member of the Board.

(2) The Cabinet Secretary shall appoint thc
members under subsection (1) (¢), (f) and
(g) by notice in the Gazette.

8. (A person is qualificd for appointment as a
member of the Board under section 7(1)(a), (e), (f) and (g)
if that person—

(a) isa citizen of Kenya;
(b) holds, in the case of a person appointed under —

: (i)  section 7(1)(a) and (g) a degrec from a
university recognized in Kenya; and

(i)  scction 7(l)(e) and (f) a certificate in
secondary school education.;

(c) has at least three years’ experience preferably in
management in the coffee sector; and

(d) meets the requircments of leadership and integrity
set out in Chapter Six of the Constitution.

(2) A person is not qualified for appointment if that
person—

(a) is convicted of a criminal offence and sentenced
to a term of imprisonment of at least six months;

(b) is a member of Parliament or county assembly; or

(c) isadjudged bankrupt.

Qualification for
appointment.



9. The persons appointed under section 7(1) (a), (e), Termor
.7’ appointment.
(), (g) shall serve for a term of three ycars rencwable for
one further term.

Vacation of oflice

10. (1) A person ceascs to be a member of the board
of dircctors if that person—
(a) is absent from threc consccutive meetings of the
board without the permission of the chairperson;

(b) becomes an officer, agent or member of staff of
the board;

(c) resigns in writing addressed, in the case of the
chairperson, to the President, and in the casc of
any other member, to the Cabinct Sccretary;

(d) is convicted of a criminal offence and sentenced
to a term of imprisonment of at least six months;

(c) is declared bankrupt;

(D) is unable to perform the functions of office by
reason of mental or physical infirmity; or

g) dies.

11. (1) The Board shall— Functions of the
: Bourd

(a) regulate and promotc the devclopment of the
coffee industry;

(b) consider applications for the issuance of permits
and licences under the second schedule to this
Act;

(c) register coffee dealers as sct out in the sccond
schedule;

(d) make recommendations to the Cabinet Scerctary
for, and oversce the implementation of stratcgies.
funding models, plans and policy for the coffce
sector;

(c) collect, collatc and maintain a data basc and
disseminate information on the coffee industry;

(1) conduct national and intcrnational coffcc market
intclligence and surveys to inform promotional
and branding stratcgics including the application
of the Kenya Coffee Mark of Origin;

(g) cstablish linkages with  various government
agencies, thc Institutc and other research
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institutions for thc development of the coffee
industry;
(h) develop and implement a framework for the

capacity building of players in the coffee-

industry;

(i) promote the development of regional appellations
for Kenyan coffee;

(j) develop and cnforce the coffee industry standards

and industry code of practice in collaboration
with the Kenya Bureau of Standards;

maintain and cause to be published an up to date

register of coffee dealers ;

(1) undertake technology transfer and provide
technical assistance to county governments on
matters relating to coffee;

(m) conduct surveillance and enforcc compliance

with relevant policies, standards and legislation

on the coffee sector;

(k

~—

(n) co-ordinate  inter-agency  representation  in
international coffee fora to promote increased
market share of Kenyan coffee;

(o) regulate the marketing and trading of coffec;

(p) source markets and market Kenyan coffee in the
international market™; and

(q) carry out such other functions as may be assigned
by thc Cabinet Secretary or conferred under any
other law.

(2) The Board shall, in the performance of its functions
under this Act, consult and collaboratc with the Council of
County Governors.

12. (1) The board of directors may cstablish such
commitlces as it may consider necessary for the efficient
performance of its functions and the exercise of its powers
under this AcL.

(2) The board of directors may co-opt to sit in the
committees established under subscction (1) such other
persons whose knowledge and skills are necessary for the
performance of the functions of the Board.

13. The board of directors may, by resolution,
delegate to any committee of the Board or to any member,

Committees of the
board ot dircctors

Delegation by the
board of dircctors.
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officer, employee or agent of the Board, the exercise of
any of thc powers or the performance of any of the
functions of the Board under this Act or under any other
written law.

14. The members of the board of dircctors shall be
paid such remuncration or allowances as the Cabinct
Secretary shall, in consultation with the Salarics and
Remuneration Commission, determine.

15. (1) There shall be a chief exceutive officer of the
Board who shall be competitively recruited and appointed
by the board of dircctors on such terms and conditions as
the board of dircctors shall determine.

(2) A person is qualified for appointment under
subsection (1) if the person—

(a) holds a dcgrec in agriculture, business, law,
administration or other rclevant degree from a
university rccognized in Kenya;

(b) has at least five years’ expericnce in a position of
managcment; and

(c) mcets the requirements of Chapter Six of the
Constitution.

(3) The chiel executive officer shall serve for a term
of three years and shall be cligible for appointment for one
further term of three ycars.

16. The chief exccutive officer shall be the secrctary
1o the Board and shall, subject to the direction of the board
of directors—

(a) be responsible for the day to day management of
the affairs of the Board;

(b) manage the funds, property and affairs ol the
Board;

(c) be responsible for the management of the staff of
the Board;

(d) oversee and coordinate the implementation of the
policics, programmes and objectives of the Board;

(¢) cause to be prepared for the approval of the board
of dircctors—

(i) the strategic plan and annual plan of the

Remuneration of
members of the
board of directors

Chict enecutive
officer.

Functions of the
chief executive
officer.



The Coffee Bill, 2023

Board; and

(ii) the annual budget and audited accounts of the
Board; and

(D) perform such other duties as may be assigned by
the board of directors.

17. The chief executive officer shall cecase to hold
office if the person—

(a) resigns in writing, addressed to the board of
directors;
(b) is convicted of a criminal offence and sentenced
o~ to a term of imprisonment of not less than six
months; .

(c) is found liable for gross misconduct or abuse of
office in contravention of the Public Officers
Ethics Act or any other relevant [aw;

(d) is declared bankrupt;

(c) is unable to perform the functions of office by

rcason of mental or physical infirmity; or

(f) dies.

18. The Board may employ such officers, agents and
staff as arc necessary for the proper and efficient discharge
of the functions of the Board under this Act and upon such
terms and conditions of service as the Board may
determine.

19. Liability shall not attach to mcmbers of the
Board, officers, agents or staff for loss or damage incurred
— by a person as a result of an act or omission done or made
in good faith and without ncgligence in the performance or
exercisc or the intended performance or exercisc of any
duty or power imposcd by or conferred under this Act.

20. The affixing of the common seal of thc Board
shall be authenticated by the signature of the chairperson
and the chicfl executive officer or a person designated by
the board of dircctors.

21. All letters and instruments written or made by or
on behalf of the board of directors, other than thosc
required by law to be under seal, and all decisions of the
board of dircctors, shall be signed under the hand of the
chiefl executive officer or in the absence of the chicl

Removal of chief
executive officer.

No. 4 of 2003.

Staff of the Board.

Protection of
members and staft
from liabilty.
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executive officer, a person authorized by the Board.

22. The business and affairs of the board of directors
shall be conducted in accordance with the First Schedule.

PART III — ROLE OF COUNTY GOVERNMENTS
23. (1) A county government shall—

(a) implement the National Government policy
relating to coffec;

(b) maintain an up to date. register of coffee growers,
nursery opcerators, coffee cooperative societics,
coffee associations, and coffee estates in that
county;

(c) consider applications for the certificates, permits
and licenses enumerated under the sccond
schedule to this Act;

(d) enforce national and county legislation on coffee
industry code of practice, policics and guidclines
on corporatc governance in coffee growers'
institutions;

(e) offer and co-ordinate the delivery of extension
services on  sustainable production, ~primary
processing of coffee and climate smart
agriculture;

(f) inspcct nurscrics, pulping stations, warchouscs,
millers and roasters located within their
respective counties;

(@) rcgulate the movement of coffee through the
issuance of movement permits for  buni,
parchment and clean coffee within the county and
from the county to warchouses situated outside
the county;

(h) in collaboration with law enforcement agencies,
enhance security in coflec growing areas; and

(i) monitor and report incidences of pests and
discase outbreaks to the Board and take action in
collaboration with the Board and other relevant
government agencics.

(2) A county executive commitice member may
impose such levies and fees as may be necessary for the
registration and issuance of licences or the provision of

Conduct of
business of the
Board.
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services in  accordance with the respective county
legislation and such standards as may be prescribed by the
Cabinet Secretary.

(3) The Cabinet Secretary shall, in consuitation with
the Board and the county executive committeec members
prescribe standards and guidelines for the setting of levies
and fees by county cxecutive committcc members under
subscction (2).

24. Each county government may cnact county
specific legislation sctting out the —
(a) criteria for registration undcr scction 26;

(b) criteria for the issuance of permits and licences by
~ an applicant within the respective county;

(¢) information required to be submitted by an
applicant for a permit or licence;

(d) process of determination of an application for a
permit or licence;

(e) conditions for the issuance or renewal of a licence
under this Act;

() grounds for the rcjection of an application or
canccllation of a licence issued under this Act;

(g) process of issuance of a licence to an applicant
for a permit or licence; and

(h) process of application for the rencwal of permits
or licences and rcvocation of a licence issued to
an applicant under this Act.

25. (1) A person shall not operate a —

(a) pulping station or carry out hulling activitics;
(b) coffee growers’ mill;

(¢) coffec roaster

(d) warehouse; or

(¢) commercial coffee miller,

unless that person has applicd for, and obtained a
licence from the respective county government in which
the operation is to be undertaken.

(2) An applicant for a licence under subscction (1)

shall submit an application in the prescribed form together
with the prescribed fees to the respective county cxceoutive

Enactment of
county specific
legislation.

Licencing of coffee
operations.
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committee member for consideration.

(3) The county executive committec member shall
consider the application and may issue to the applicant a
licence in accordance with the respective county
legislation.

PART IV—REGULATORY PROVISIONS

26. The Board and county governments shall regulate
the production and processing of coffee with a view of —

(a) promoting productivity;
(b) promoting access o markets;

(c) facilitating provision of infrastructurc including
farm inputs;

(d) providing post-harvest services;
(¢) providing extension services;
() providing incentives to farmers; and

(g) providing credit facilities.

. (2) The Board and county governments shall
maintain the necessary statistical information with respect
to the coffee sector for proper planning.

27. (1) A coffce grower, nursery opcrator, growcr
miller, commercial miller, coffce roaster, cooperative
socicty, coffec association or coffee estate shall register
with the respective county government where they are
based.

(2) Despite subsection (1), a grower who is a
registered member ol a coffec cooperative society or
association which is rcgistered by a county government,
shall be excmpted from rcgistration by that county
government.

(3)Subsection (2) shall apply to a grower on
condition that the cooperative society or association is
registered in the same county as that which the grower is
carrying out business.

(4) A rcgistered cooperative socicty or association
shall —

(a)submit a register of its members to the

Regulation of
production and
processing of
coffec.

Registration.



The Coffee Bill, 2023

respective  county government at  the
beginning of each calendar year; and

(b) furnish the county government with
information on any change of membership
within thirty (30) days of a change of
membership.

(5) A county government shall not charge any fees
for the registration of an applicant under subscction (1).

(6) Each county government shall keep and maintain
the register under subscction (1) for statistical purposcs.

(7) A register under subsection (6), shall include—

(a) the name of the coffec grower, nursery operator,
miller, coffce roaster, cooperative socicty, coffee
association or coffce estate;

(b) the location, sizc and parcel number of the land
on which the business is located; and

(c) such other information as thc Board may
prescribe.
(8) Each county government shall submit to the
Board a copy of the register under subsection (6).

28. (1) A person who intends to perform any function
under this Act for which a licence or a permit is required
shall submit to the relevant licencing authority specificd in
the Second Schedule —

(f) an application for a licencc or permit, in the
prescribed form;
5 (g) such information as may be prescribed; and
(h) the prescribed fecs.
(2) A licencing authority shall consider an application

within such period, not exceeding fourtecn days, as may
be prescribed in the respective legislation, and may —

(a) grant an application for a licence or permit
unconditionally;

(b) grant the application subject to conditions
specified in the respective licensing legislation; or

(¢) refuse the application.

(3) A licensing authority shall inform the applicant of
its decision under subsection (2) within fourtecn days of

Licensing.
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the decision.

(4) Where a licensing authority refuses to grant an
application, the licensing authority shall, in its notification
under subscction (3), specify the reasons for the refusal.

(5) A licensing authority shall, at lcast thirty days
before granting a new licence under this Act, give notice
of the proposed grant by notice in the Gazette and in such
other manncr as the authority may determine.

(6) The licensing authority shall, in issuing the notice
under subsection (5)—

(a) specify the name or other particulars of the person
or class of persons to whom the licence is to be
granted;

(b) statc the purpose and the date for which the
licence is proposed to be issued; and

(c) invite objections to the proposed grant of licence
and direct that such objections be lodged with the
licensing authority within fourteen days from the
date of the notice.

(7) The licensing authority shall consider any
objection submitted to it under subscction (6) and may
grant the licence applied for, subject to such terms and
conditions as the licencing authority shall consider
appropriate.

(8) A licence issued under this Act shall not be
transferable.

(9) The holder of'a coffee buver’s licence or an entity
associated with a holder of the licence shall not carry on
the business of a commercial miller, broker, roaster, agent
or warchousc opcrator.

(10) A buyer’s licence shall not be construed as
authorizing a person to cngage in dircct sale of coffec or
coffee products.

(11) A holder of a commercial miller’s licence or any
other entity associated with such holder shall not carry on
the business of a buyer, broker, roaster, or agent .

(12) A licensing authority shall not issuc a licence 10
a person whose cffect would result in in the contravention
of subsection (9), (10) or (11).

~—
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(13) A person who contravenes the provisions of
subscction (1) commits an offcnce and is liable, on
conviction, to a fine not exceeding one million shillings or
twice the value of the coffee or coffee product, whichever
is greater, or to imprisonment for a term not exceeding two
ycars or both.

29. The following licences shall be issued by the
Authority under the Capital Markets Act—

(a) coffee exchange licence authorising a person to
conduct the business of a coffee exchange;

(b) a broker’s licence authorising a person to offer
clean coffee for sale at an cxchange on behalf of
the grower.

30. (1) A person shall not operatc as a cupping
laboratory, liquorer, coffec buyer, coffec importer, agent
or warchousc operator unless the person is licensed or
issued a registration certificate or a permit by the Board
upon satisfaction of the prescribed conditions.

(2) A person shall not conduct the business of a
coffec cxchange or offer brokerage services at an
cxchange unless that person is licensed by the Authority in
accordance with the provisions of the Capital Markets Act.

(3) A person who contravencs the provision of this
scction commits an offence and is liable, on conviction, to

a finc not exceeding five million shillings or to
imprisonment for a term not exceeding three years or both.

31. A licence holder shall act in the best interest of
coffee growers and adhere to prescribed conditions for the
issuance of a licence and contractual obligations.

32. A licence holder shall submit monthly returns to
the relevant licensing authority in the prescribed form.

33. (1) A person shall not transport clean coffee
unless such person —

(a) holds a licence issucd pursuant to scction 28 of
this Act; and
(b) has applicd for, and obtained a movement permit
issucd, in the casc of~—
(1) buni and parchment, by the respective county
of origin:

Licences issued by
the Authority
Cap. 485A.

Requirements for
certificates, licenses
and permits.
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(i) movement ol clean coffee from the coffce
mills to the warchouses, by the respective
county government; and

(iit) movement of clecan coffee by buyers upon
purchase, movement of purchased clean
coffee to warehouscs by millers, or movement
of clean coffee for export or import, by the
Board.

(2) A coffee movement permit issucd under
subsection (1) shall be in the prescribed form.

(3) Subscction (1)(b)(i) shall not apply to a
smallholder moving cherry coffee produced by the
smallholder between the farm and the pulping station
where they are registered.

(4) A person transporting coffee under subscction (1)

shall —

(2) have, in his or her possession at the time of
transporting the coffee, the original movement
permit issued by the respective  licensing
authority; and

(by ensure that the vessel used to transport the coffec
conforms to the preseribed coffee standards.

(5) The respective county executive commitlce
member shall monitor the movement of cherry and
parchment coffce between farms and stores and the
movement of clean coffee and hulled buni to the market
and shall, for this purpose —

(a) prescribe, in county legislation. guidelines for the
safc movement of cherry and parchment coffec;
and

(b) put in place mcasures to curb illegal dealings in
coffee or coffee products.

(6) A person who moves colfce contrary to this Act
commits an offence and is liable, on conviction, to a fine
not cxcceding five hundred thousand shillings, or to
imprisonment for a term not excceding one ycar, or 10
both.

34. A licenee or permil issued under this Act shall be
in the preseribed form.

35.(1) A licence or permit issued by the licensing

FForm of licence, or
permit,
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authority shall expirc on 30% June of every year and a
licensc holder wishing to renew the licence may apply by
158 June preceding the expiry of the licence.

(2) Notwithstanding the provisions of sub-section (1),
a late application may bc made upon payment of a
late application fec as may be prescribed.

36. (1) A licensing authority may cancel a licence or
permit if the licensce —

(i) fails to meet any condition imposed by the
licencing authority;

(j) fails to comply with the provisions of the
licencing legislation; or

(k) surrenders the licence or permit to the relevant
licensing authority togcther with a notice setting
out a request that the licence be cancelled.

37.(1) Each county executive committecc member
shall submit to the Board, at thc end of ecach month or
within such timelines as may bc agreed upon with the
Board, a report on the registered and licensed coffee
growers and dealers within the respective county.

(2) The Board shall submit to the respective county
executive committee member a report on the registered
and licensed dealers and other service providers within the
respective county at the end of cach month or within such
timelines as may bc agreed upon with the respective
county exccutive committee member.

38. Where an applicant is dissatisfied with the
decision of a licencing authority not to, issue a licence, to
revoke or cancel a licence under this Act, the applicant
may makc an application to the Dispute Resolution
Committee established under scction 92.

PART V—PRODUCTION AND PROCESSING
39. (1) The Institutc shall—

(a) disseminate, in collaboration with the county
governments, coffce production and processing
technologics;

(b) undertake the propagation of coffec planting
matcrials;

(c¢) supcrvise, in collaboration with thc county
governments, nursery operators undertaking the
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business of propagating planting materials;

(d) issue certified coffec seeds or scedlings for
multiplication in coffee nurscries to coffec
growers or for export;

(¢) map out arcas suitable for coffce production in
Kenya; and

(f) undertake capacity building for the county
governments and other players on  coffee
production and processing.

(2) The respective county exccutive commitiee
members shall undertake soil mapping and analysis to
determine nutritional requirements for coffee production.

40. (1) A person shall not import coffec planting
materials unless such a person been registered by the
Board.

(2) The Board may, upon application and in
collaboration with the Kenya Plant Health inspectorate
Service and any other relevant agency, register a person to
import coffee planting matcrial for nursery establishment
subject to the prescribed conditions.

41. (1) The Institute shall, in collaboration with the
respeclive county exccutive committee member, undertake
analysis of the farm inputs to ascertain compliance with
the prescribed standards.

(2) The respective county cxccutive commitice
member shall establish such farm inputs schemes as may
be necessary to enhance coffee production.

(3) The National Government, in collaboration
council of county governors, may put in place the
inlrastructure necessary for the production and availability
of quality farm inputs for coffce production:

(4) The county exccutive committee members shall
monitor and oversee the implementation and compliance
with standards by farm input stockists.

42.(1) A co-operative socicty comprising coffee
orowers shall kcep and maintain a register of coffee
growers and the number of coffee trees planted or
uprooted by cach of its members in the prescribed form.

(2) A co-operative socicty shall submit to the
respective county executive commitice member, annually.
a record of the information maintained by the sociely

Importation of
coffee planting
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under subscection (1).

(3) Each county executive committce member shall
keep and maintain a record, in the prescribed form, of the
area under coffee cultivatien and information regarding
uprooted coffee in the county.

(4) The county executive committee member shall
submit to the Board, annually, the rccord kept under
subsection (3).

43. (1) The Board shall register certification schemes
to monitor compliance with the coffee standards.

(2) A coffee grower, miller or any other player in the
coffee value chain may scck certification by the respective
licencing authority to ensure the quality of coffee, the
quality of service and securc market confidence.

(3) The Board shall keep and maintain a register of
certification scheme operators in cach county.

(4) The Board shall, for the purpose of subsection (2),

(a) keep and maintain a register of certified scheme

operators; and

(b) submit, a copy of the register to the respective

county executive committec member.

(5) Each county cxccutive committec member shall
monitor the operations of certification schemes and
periodically advise the coffee growers within the
respective county and the Board on best practicc and
performance of a scheme.

(6) A certification scheme under subsection (1) shall
provide the particulars of certification scrvices,
competencies of their scheme operators and the bencfits of
the certification schemes to coffce growers.

(7) Cerlificd coffce shall be identificd and labelled
according to the respective certification scheme for
traceability and marketing.

(8) A miller shall, in the case of certified coffce,
specily information rclating to the certified coffec in the
sales catalogue maintained by the miller.

(9) A coffec miller shall, before offering the coffee
for sale in an exchange, provide proof of certification.

44. The processing of coffce shall be carried out at
designated, standard approved facilities and in accordance

Certification of
Kenyan Coffee.
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processing.
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with the National Standards and Industry Code of Practice.

45. (1) The Board shall establish a coffce traccability
system in the prescribed form.

(2) A person who operates a pulping station or
coffec mill shall comply with the prescribed traceability
system established by the Board under subscction (1).

(3) A commercial miller shall-
(a) ensure that the grower or grower’s
representative is given reasonablc notice to
be present during the milling process;

(b) takc out comprehensive insurance cover

against fire, thcft and other risks for all
coffee in its possession and custody;

(c) account for mill spillage or sweepings and
all other coflce by-products to the growers
and the Board;

(d) digitize its opcrations to cnsure weight
precision,  timely  dissemination  of
information and protection of growers’ data;

(c) submit returns on coffec received and milled
to the Board and the respcctive county
government; and

(f) comply with the prescribed standard coffec
grades.

46. (1) A cooperative socicty or a coffec union —

(a)shall in charging a fee to its growers, adhere to
the socicty’s budget and not exceed ten
percent of the gross carnings from the coffce

salcs;

(b) despite having a registered brokerage firm,
may cngage the services of a privale

Requirements
relating to cotlee
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brokcrage firm; and

(c) may pass a resolution to borrow money. ' )
Section 3 of Cap

’ e 490,
(2) A resolution under subsection (1) (b) and (c) shall

be made at a general or special meeting convened by the
commissioner for cooperative development and be
supported by at lcast three quarters of its members.

(3) The commissioner for cooperative development
shall take and keep a record of the proceeding of the
meeting, which record shall include a list of the members
present and the resolutions made.

Milling services.

47. (1) Every contract for milling of coffec shall be in
writing and shall contain such information as may bec
prescribed.

(2) A commercial miller shall —

(a) cnsure that the grower or grower’s
representative is given reasonable notice to
be present during the milling process;

(b) take out comprehensive insurance cover
against fire, theft, and other risks for all
coffec in its possession and custody;

(c) account for mill spillage or sweepings and
all other coffce by-products to the growers
and the Board;

(d) digitize its operations to ensure weight
precision, timely dissemination of
information and protection of growers’
data;

(¢) submit returns on coffce received and
milled to the Board and the respcctive
county government; and

(1) comply with the prescribed standard coffce
gradcs.

48. (1) A coffec miller may bulk parchment or buni  Bulking of coffec.
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coffec of the samc quality and characteristics in order to
attain millable quantities.

(2) A coffee miller who bulks coffee shall avail
information, in the prescribed form, to an exchange and
the dircct settlement system provider on the proportions of
the bulked coffees for purposes of processing payments.

(3) The Board and thc respective county executive
committee member shall, separately or jointly undertake
regular inspections to ensurc compliance with this Act by
the coffee millers.

(4) A coffee grower may deliver coffee samples not
exceeding [ive hundred grams of parchment or buni for
independent  quality analysis by a laboratory before
delivery to a commercial coffee miller.

(5) A laboratory to which a sample is submitted
under subsection (4) shall issue to the coffec growcer a
report on quality compliance in the prescribed form.

(6) A coffece miller shall remit two hundred- and
fifty-grams samples for cach grade of an out-turn to the
Board for quality analysis and assessment of conformity
with coffee standards.

(7) A co-cperative socicty or association comprising
smallholder growers that intends to obtain milling services
shall competitively procure the services of a miller or
other service providers to whom the colfee is intended to
be delivered for milling.

(8) Any charges imposcd for the delivery of services
to a coffec grower shall be communicated in the
prescribed form to the dircet settlement system provider
before the sale of coffee for the purpose of settlement after
the sale has been conducted.

PART VI— COFFEE TRADING AND
MARKETING.

49. (1) Kenya Coffecc may be offered for sale

through—

(a) auction in an Exchange;
(b) direct sales;
(c) international exchange; or

(d) such other method as the Cabinet Sccretary in
consultation with county governments and the

Coffee trading,
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Board may prescribe.

(2) A buyer, a roaster, or a grower miller licensed by
the relevant licensing authority, or a broker appointed by
the grower, may trade at an exchange in accordance with
this Act and any other law governing trade in an exchange.

50. (1) A licensed coffec grower may undertake, in
the prescribed manner, a direct sale in coffee.

(2)Before a contract for direct sale is completed, a
sample of not more than two hundred and fifty grams of
the coffce intended for sale, shall be submitled to an
exchange for quality analysis and price discovery.

(3) An exchange in which the sample is delivered
under subclause (1) shall within fourteen days, issue to
the coffec grower with a report on the quality and the
price discovery in the prescribed form.

(4) Despite the provisions of subclause (2) and (3), a
contract for future sales shall not be subjected to price and
grade discovery at an exchange.

(5) The price at which a licensed coffec grower offers
coffee for sale under subscction (1) shall bear a favorable
comparison to the price at an exchange.

(6) A licensed coffec grower shall submit monthly
returns to the Board, in thc prescribed form, on sales
undertaken under subscction (1) including —

(a) a copy of the contract;
(b) the coffee grade;

(c) the coffce quantity;
(d) the coffee price;

(e) details of a certification scheme, where
applicablec;

(f) quality report;
(2) mode of payment; and

(h) adispute resolution clause.

International and
local direct coffee
sales.
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51. (1) The Capital Market Authority shall licence an
exchange for the purposes of trading coffcc.

(2) An cxchange shall—

(a) manage its auction floor, the central sample
room, the information registry and the dircct
settiement system,;

{b) maintain records rclating to coffee salcs,
coffee samples and sweepings;

(c) avail sales catalogues to interested parties in
accordance with the Capital Markets Act;

(d) disseminate market information for every
auction and an analysis of performance on,
weekly and monthly basis; and

(e) carry out such other function as the Cabinet
Sccretary for trade may prescribe.

(3) The proceeds of the sale of coffec at an Exchange
shall be deposited in a direct scttlement system established
in accordance with the Capital Markets Act.

52. (1) A broker or agent appointed by growers and
other service providers shall not reccive coffee sale
procceds on behalf of the growers.

(2) A coffec warrant or a warchouse receipt issued by
a warchousc opcrator to a depositor of coffce shall be
transferable to a new holder who has purchased the coffce
and is entitled to take its delivery upon presentation of the
coffec warrant or the warehouse receipt endorsed by an
exchange to the warchouse operator.

(3) A person who contravencs the provisions of this
scction commits an offence and is liable, on conviction, to
a finc not excceding five hundred thousand shillings, or to
imprisonment for a term not exceeding six months, or to
both.

53. (1)A grower or a broker appointed by a grower
shall, in thc presencc of a commercial miller and in
consultation with an exchange, preparc a sales cataloguc
for all the coffec in a licenced warchouse in accordance
with the Act.

(2) A sales catalogue shall contain information on the
prompt date and such other particulars as may be

Licensing and

functions of an
Exchange.
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prescribed under this Act.

54. (1) All coffee shall be stored in warchouses
licensed by the respective county governments.

(2) A county executive committee member shall not
designate premises as a coffce warchousc unless the
premises have been inspected, approved and licenscd in
accordance with this Act and other relevant legislations.

(3) A licensed warchouse shall conform to the
standards prescribed by the Kenya Bureau of Standards.

(4) The Board and county governments shall inspect
warchouses and monitor warehousing activities on a
rcgular basis.

(5) A warchousc operator shall—

(a) insure all coffee in his or her warehouse or under
his or her custody against fire, theft and other
insurable risk;

(b) not remove or cause to be removed from a
warchouse, coffec unless the operator has applied
for, and obtaincd an cndorsed coffec warrant or
warehouse receipt as the case may be; and

(c) account for any weight or quality loss to the
respective grower, agent, buyer or roaster.

(6) A person who operates a warehouse contrary to
this Act commits an offence and is liable, on conviction, to
a fine not exceeding three hundred thousand shillings, or
to imprisonment for a term not exceeding six months, or to
both.

55. (1) A grower or an agent representing the grower
may offer coffce for sale, in the prescribed manncr, in an
international exchange and may for this purpose cnter in to
a written contract for futurc salc.

(2) A contract under subsection (1) shall include the
following information-

(a) the name of the cxchange
(b) the quality of coffce;
(c) the quantity of coffee;

(d) the mode of payment;

Coffee
warchousing in
designated
warchouscs.

Sale of coffee in an
international
exchange.
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(c) the mode and place of storage;
(f) the details of insurance cover; and

(g) a dispute resolution clause.

(3) The contract under subsection (1) shall be
submitted to the Board within fourteen days of the
signing of the coniract.

(4) The Cabinet Secretary shall prescribe regulations
on sale of coffee at an international exchange.

56. The Board may, for the purpose of trading in the
intcrnational coffee market and auction —

(a) issuc a coffec trading licence to a grower or a
buyer; and

(b) in collaboration with the Cabinct Sccretary for
trade, issuc trade insurance to a cooperative
society to indemnity it from any risk on any
coffec exported in an international market or
auction.

57. (1) A person shal! not export coffee or causce any
coffee to be exported unless such person has —

(a) applicd for, and obtained, a phytosanitary
certificate  from the Kenya Plant [lealth
Inspectorate Service; and

(b) notification and registration of dircct sales
contract, certificate of origin, certificate of quality
and any other relcvant approvals issucd by the
Board.

(2) The Board shall authorize the importation of
colfee through the issuance of import permits or a buyer’s
licencee.

(3) Clean colfee imports shall —

(a) be accompanicd by the certificate of origin and
phytosanitary certificate issued by the country of origin
and adhere to Kenyan coffec standards; and

(b) be inspceted and issued with  Phytosanitary
Certificate by the Kenya Plant Health Inspcclorate

Coflee trading
licence,

Export and import
of colTee.
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Service.

(4) Clean coffee which consists only of a sample or a
parcel not excceding twenty kilograms in weight and
which mcets the relevant licensing and certilication
requirements shall not require a buyer’s license from the
Board.

58. (1) A person who blends any or various grades of
coffce produced in Kenya with any other coffecs produced
outside Kenya shall declare the percentage of Kenyan
coffee in the blend.

(2) A person who contravencs subsection (1)
commits an offence and is liable, on conviction, to a fine
not exceeding twice the value of the blended coffee, or to
imprisonment for a term not exceeding one year, or 1o
both.

59. The trading activities at an exchange shall be
compliant with relevant laws that deter unfair trading and
anti-competitive practices.

PART VII—QUALITY ASSURANCE.

60. (1) The Board and the respective county
cxecutive committee members shall collaborate in the
enforcement of coffee industry standards along the value
chain for purposcs of quality assurance.

(2) The Board, in consultation with an accredited
university of higher learning and industry stakcholders
may develop a training curriculum, conduct examinations
and jointly issue certificates for coffce liquorers.

(3) The Board may cnter into a memorandum of
understanding with an accredited university for the
training and administration of liquorcrs’ cxaminations.

(4) A person shall not offer liquoring services unless
such person is certificd as a liquorer has applicd for, and
obtained a practicing licence from the Board.

(5) The Board shall, in collaboration with the
respective county exccutive commitice members establish
cupping centers in the counties for thc purpose of
conducting coffee quality analysis and capacity building.

(6) The Board shall carry out assessiments on coffce
quality maintcnancc at any premises in which the
processing of coffece is carricd out along the value chain.

Prohibition against
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Anti-competitive
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(7) The Board may sample coffee at any stage of the
value chain to ascertain permissible pesticides residue
levels for compliance with set national and international
standards.

(8) The Board, in collaboration with the respective
county executive committce member shall -

(a) monitor maintenance of pesticide spraying
records by coffee growers to enforce compliance
with the permissible pesticides residue levels in
coffee beans; and

(b) inspect coffce storage bags to check against
potential contamination and monitor wholesalers,
suppliers, manufacturers and importers to ensurc
compliance with safety standards.

(9) The Institute shall in collaboration with the
county governments and other relevant bodics conduct
periodic surveillance on the application of pesticides to
ensurc compliance with set standards and best practices.

61. (1) The DBoard and the respective county
executive committee members shall, by notice in the
Gazelte, appoint inspectors for the enforcement of the
provisions of this Act. :

(2) The Board and the respective county exccutive
commiltee members may, separately or jointly, conduct
inspection of coffee farms, coffec nurseries, pulping
stations, coffece mills, warehouses, cupping laboratories,
roasters or coffce buyers™ vessels transporting coffec 1o
monitor compliance with the requircments of this Act.

(3) A smallholder, a grower, a pulping station
operator, a transporter, a miller, a warehouse opcrator or a
buyer shall accord an inspector access and neccssary
assistance for effective inspection.

(4) A person who fails to accord an inspcctor aceess
to premises and information commits an offence.

62. (1) A person importing coffec into the country
shall -

(a) ensure that the coffee complies with the coffee
standards and such other quality standards as
may be prescribed under this Act or any other
law; and

(b) adhere to the safcty and health standards

Inspections
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prescribed under this Act or any other law.

(2) The Board shall destroy coffce which does not

conform to the coffee standards.

(3) The Board shall not destroy coffee under

subscction (2) unless —

(a) it has issued to the importer of the coffce, notice,
in the prescribed form, of intention to destroy the
coffec;

(b) given the importer an opportunity to be hecard;
and

(c) obtained an order of a Court of competent
jurisdiction for the destruction of that coffec.

(4) The Board may, in addition to the action taken
under subscction (3), suspend or cancel any licence issucd
to the importer under this Act.

PART VII—FINANCIAL PROVISIONS

63. The funds and assets of the Board shall comprisc
of—

(a) such monics as may bc appropriated by the
National Assembly for the purposes of the Board;

(b) such monics or assets as may accrue to or vest in
thc Board in the course of the excrcise of its
powers or the performance of it functions under
this Act;

(¢) monies received from the levy imposed on coffee
sales pursuant to section 64;

(d) such monies as may be payable to the Board
pursuant to this Act or any other written law;

(c¢) such gilts as may be donated to the Board; and

(f) monies from any other source granted, donated or
lent to the Board.

64. (1) The Cabinet Secrctary shall, in consultation
with the Board and county governments and by notice in
the Gazetre, impose a levy of two per centum on the
export import value remitted by coffee buyers to the Board
through the direct settlement system for the development
of the coffee industry.

(2) The levy imposed under subsection ((1)

Funds of the Board.

Coflee
development Levy.
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hall be apportioned as follows—
(a) thirty per centum to the Institute;

(b) fifteen per centum to the Board for regulatory
purposes;

(c) twenty per centum for price stabilization which
shall be managed by the Commodities Fund;

(d)ten per centum to the Board for marketing

purposes; and

(e) twenty-five per centum io the county growing
areas on pro- rata basis as a conditional grant for coffcc
development.

65. (I) At least three months before the
commencement of cach financial year, thc Board shall
cause to be preparcd ecstimates of the revenue and
expenditure of the Board for that ycar.

(2) The annual estimates shall make provision for all
estimated expenditure of the Board for the financial year
concerned.

(3) The annual cstimates prepared by the Board
under subsection (2) shall be submitted to the Cabinct
Secrctary [or tabling in the National Assembly.

66. (1) The Board shall causc to be kept such books
of accounts and other books in relation thereto of all its
undertakings, funds, activities and property as the Cabinct
Secretary may from time to time approve and shall, within
a period of three months after the end of the financial year,
cause to be prepared, signed and forwarded to the Auditor-
General—

(a) a balance sheet showing in detail the asscts and
liabilities of the Board;

(b) monies reccived from the levy imposed on coffce
sales pursuant to section 64; and

(c) such other statements of accounts as the Cabinet
Secretary may approve.

(2) The accounts of the Board shall be examincd,
auditcd and reported upon annually by the Auditor-
General in accordance with the Public Audit Act.

(3) The Board shall submit to the Auditor-General all
books and accounts of the Board, togcther with all

Annual Estimates.

Accounts and
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vouchers in support thercof, and all books, papers and
writings in its posscssion or control relating thercto, and
the Auditor-General shall be entitled to require from any
member, officer, employee or agent of the Roard such
information and cxplanation as he may considcr necessary
for the performance of his dutics.

67. (1) The Board shall, within a period of three
months after the end of cach financial ycar or within such
longer period as the Cabinet Sccrctary may approve,
submit to the Cabinct Sccretary a report of the operations
of the Board during such year, and the ycarly balance
sheet and such other statements of account as the Cabinct
Sccretary  shall require, together with the Auditor-
Gencral’s report.

(2) The Board shall, if the Cabinet Sccrctary so
requires, publish the report, balance shect and statements
submitted to him under subsection (1) in such manner as
the Cabinct Secretary may specify.

(3) The Cabinet Secretary shall submit to the
National Asscmbly and the Senate the reports, balance
sheet and statements under subsection (1), within a period
of fourtcen days of the rcceipt of the reports and
statements or, if a Housc of Parliament is not sitting,
within fourtcen days of the commencement of its next
sitting.

68. The financial ycar of thc Board shall be the
period of twelve months ending on the thirty first of Junc
in cach financial year.

PART IX—COFFEE RESEARCH AND TRAINING
INSTITUTE OF KENYA
69. (1) Therce is cstablished an Institute 1o be known
as the Coffee Rescarch and Training Institute.

(2) The Institute shall be a body corporate with
perpetual succession and a common seal and shall, in its
corporate name, be capable of—

(a) suing and being sucd;

(b) purchasing or otherwisc acquiring, holding,
charging and disposing of movable and
immovable property;

(¢) borrowing and lending moncy; and

(d) doing or performing all other things or acts
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necessary for the proper pc-rformancc of its
functions under this Act which may lawfully be
done or performed by a body corporate.

70. (1) The headquarters of the Institute shall be in
Kiambu County.

(2) The Institute may establish such branches in
Kenya as it may consider neccessary for the efficient
performance of its functions.

71.(1) The Institute shall have all the powers
necessary for the proper performance of its functions
under this Act and in particular, but without prejudice to
the generality of the foregoing, the Institute shall have
power Lo—

(a) enter into contracts;

(b) manage, control and administer the assets of the
Institute;

(c) reccive gifts, grants, donations or endowments
made to the Institute and make disbursement
therefrom in accordance with the provisions of
this Act;

(d) subject to the approval of the Cabinet Sccretary
for the time being responsible for matters relating
to finance, invest any of the Institute’s funds not
immediately required for the purposes of this Act,
as it may determine; and

(c) operate a bank account into which all monies
reccived by the Institute shall be paid in the first
instance and out of which all payments made by
the Institute shall be made.

(2) The Institute may, il it considers it nccessary,
create or take part in the creation of, become a member of,
or associate with a body or corporation designed to assist
or promote the coffee industry.

72. (1) The management of the Institute shall vest in
a Council consisting of—

(a) a chairperson of the Council appointed by the
Cabinct Sccretary by notice in the Gazette;

(b) the Principal Sccrctary responsible for matters
rclating to agriculture or a representative
nominatcd by the Principal Scerctary in writing;

[Headquarters.
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(c) the Principal Sccretary for matters relating to
finance or a represcntative nominated by the
Principal Secrctary in writing;

(d) the Director General of Kenya Agricultural
Research Institute;

(e) onc person representing cstate coffee growers
nominated by thc largest association of estate
growers;

(f) one person representing small scale coffee
growers nominated by the umbrella body of
cooperative societies’;

(8) a chief executive officer appointed in accordance
with section 79 who shall be an ex-officio member
of the Council.

(h) a chief executive officer appointed in accordance
with section 79 who shall bc an ex-officio
member of the board.

(2) The Cabinct Secretary shall appoint the members
under subscction (1) (a), (¢), (f), and (g) by notice in the
Gazette.

(3) A person is qualificd for appointment as a
chairperson of the Council of the Institute if that person
holds a post graduate degree in crop rescarch or a related
field from a university recognized in Kenya and has thrce
years’ experience in the coffee scctor.

73. The persons appointed under section 72 (1)(a)
(e),(f), (g) and (h) shall scrve for a term of four ycars
rencwable for one further term.

74. A person shall cease to be a member of the
Council of the Institute if that person—

(a) is absent from three consecutive meetings of the
Council of the Institute without the permission of
the chairperson;

(b) becomes an officer, agent or member of staff of
the Institute;

(c) resigns in writing addressed -to the Cabinet
Sccretary;

(d) is convicted of a criminal offence and sentenced
to a term of imprisonment of not less than six

Term of
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months; and
(e) is declared bankrupt;

() is unable to perform the functions of his office by
rcason of mental or physical infirmity; or

g) dies.

75. (1) The Institute shall-—

Functions of the
Institute.

(a) advisc the National and county governments on
the resource requirements for coffee rescarch;

(b) prioritisc areas for, and co-ordinate, coffee
research including research in coffec diseascs and
ncw coffee varictics:

(c) develop appropriate systems to promote balanced,
diversified and sustained coffee development and
to optimisc coffce production through adaptive
and investigative rescarch;

(d) disseminate, in collaboration with the Board, the
Kenva Agricultural and Livestock Rescarch
Organisation established under the Kenya
Agricultural and Livestock Research Organisation cap319.
Act and other organizations, knowledge,
information and application of research findings
in relation to coffec; and

facilitatc the wusc of improved production
technology and establish adequate fecdback
systems {rom agricultural producers in order to
achieve and maintain national sclf-sufficiency and
export capacities in agricultural products.

(D) develop curriculum and offer training on research
findings.

(c

~—~

(2) For the purpose of carrying out its [unctions under
subsection (1), the Institute shall—

(a) make policy recommendations to the Cabinct
Sccrctary on coffcc rescarch;

(b) identify production, policy, market, proccssing
and utilisation constraints in the coflee industry
and prepare short and long-term demand driven
participatory rescarch programmes within the
framework of the national agricultural research
system;
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(©)

(d)

(©)

)

(k)

(M

(m)

identify and disseminate, in collaboration with
other relevant agencies, appropriate systems of
mechanisation and technology options to
improve coffee production and provide answers
to foreseeable problems facing coffec;

collaborate with the extension and education
services and other organisations, agencics and
institutions  including  schools,  technical
institutions and universities, public or private, to
disseminate rescarch results and technologies;

undertake the propagation of quality coffee
planting materials and supervision of registered
nurscry operators;

provide competitive grants to research institutes
and pcrsons desirous of carrying our research
and training programs which address value chain
priorities and are consistent with the national
research priorities and plans of the institutc;

organize, design and carry out on-station and on-
farm research for coffee;

support and promote the training and capacity
building in rclation to agricultural research;

establish and maintain rcgular contact with
rcgional and international agricultural research
centres to cnsure the rapid introduction,
evaluation and wusc of coffec improved
technology;

establish platforms for the purposcs of sharing
rescarch information, advancing research and
transfer of technology and dissemination of
information relating to advancements made in
coffce rescarch;

conduct annual reviews of research results and
ensurc performance improvement in the field of
agricultural research;

make available to the Science Commission
annual reports on research and development
activities carried out by or under the auspices of
the Institute;

be the lead scientific agency in coflee breeding
for the development of a climate resilient coflee
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crop and coffec that is resistant o discascs and
pests;

(n) develop technologies and practices for adoption
along the production, processing and value chain
that contribute towards climate change adaption,
resilicnce and mitigation;

(0) be the custodian of the Kenyan Coffec Genome
and the primary instrument for making modcrn
genomics  resources  available to rescarchers
working across the coffee production chain;

(p) provide and facilitate access to timely scicntific
information in a useable format and advisory
services to actors in the coffee production chain;

(q) conduct market rescarch and analysis and
disscminate information on its findings to
relevant stakeholders; and

(r) perform such other functions as the Council of
the institute shall determine.

76. The Council of the Institute may co-opt two
persons with knowledge and experience in matters relating
to coffee for the better carrying out of the functions of the
Council.

77. The provisions of the First Schedule on the
conduct of business and affairs of the Board of Dircctors
shall apply to the Council with necessary modifications.

78. The members of the Council of the Institute shall
be paid such remuneration or allowances as the Cabinet
Secretary shall, in consultation with the Salarics and
Remuneration Commission determine.

79. (1) There shail be a chicf executive officer of the
Institutc  who shall be competitively recruited  and
appointed by the Council of the Institutc on such terms
and conditions as the Council shall determine.

(2) The chicf executive officer shall be responsiblc
for thc day to day managcment of the affairs of the
Institute.

(3) A person is qualificd for appointment under

subscction (1) if the person—

(a) is a citizen of Kenya;

Power to co-opt.

Conduct of
business of the
Council of the
Institute

Remuneration of
members of the
Council of the
Institute.

Chicf exceutive
officer of the
Institute.
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(b) holds a degree in agriculturc, crops science or
business administration from a university
recognized in Kenya;

(c) holds a postgraduate degree or its cquivalent from
a university recognised in Kenya; and

(d) has at lcast five years’ cxpericnce at senior
managcement level in agricultural science; policy
formulation;  policy-oriented  rescarch  and
analysis; and management of human resource and
finance.

(4) The chief executive officer shall scrve for a term
of five ycars rencwable for a further term of five years.

80. The Council of the Institutc may rcmove the
chief executive officer in accordance with the terms and
conditions of service for—

(a) inability to perform the functions of the office
arising out of physical or mental incapacity;

(b) gross misconduct or misbchaviour;
(c) incompetence or neglect of duty; or

(d) any other ground that would justify removal {from
oftice under the terms and conditions of service.

81. The Institute may employ such officers, agents
and staff as are nccessary for the proper and efficient
discharge of the functions of the Institute under this Act
and upon such terms and conditions of service as the
Institute may determine.

82. Liability shall not attach to the members of the
Council, officers, agents or staff for loss or damage
incurred by a person as a result of an act or omission donc
or made in good [aith and without ncgligence in the
performance or cxercisc or the intended performance or
exercise of any duty or power imposed by or conferred
under this Act.

83. The affixing of the common seal of the Institute
shall be authenticated by the signature of the chairperson
and the chicf executive officer or a person designated by
the Council of the Institute.

84. All letters and instruments written or made by or
on behalf of the Council of the Institute, other than those
required by law to be under scal, and all decisions of the

Removal of chief
executive officer of
the Institute.

Staff of the
Institute.

Protection of
members and staff
from liability.
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Council of the Institute, shall be signed under the hand of
the chief executive officer or in the absence of the chief
executive officer, a person authorized by the Council of
the Institute.

PART X—FINANCIAL PROVISIONS OF THE
INSTITUTE

85. The funds and assets of the Institute shall
comprisc of—

(a) such monics as may be appropriated by the
National Assembly for the purposes of the
Institute;

(b) such monies or assets as may accrue to or vest in
the Institute in the course of the exercise of its
powers or the performance of it functions under
this Act including proceeds from patents;

(c) onc percent of monies collected from the sale of
coffee pursuant to section 64 of this Act;

(d) such monics as may be payable to the Institute
pursuant to this Act or any other written law;

(e) such gifis as may be donated to the Institute; and

() monies from any other source granted, donated or
lent to the Institute.

86. The Council of the Institutc may, upon
consultation with the Cabinet Secretary and from time 1o
time, raise or borrow, either by way of mortgage, charge
or overdraft from a bank or in such other ways as may be
appropriate, such sums of money as it may consider
nccessary for or in connection with the exercise of its
powers or performance of its functions and dutics under

this Act.

87. The Council of the Institute may, from timc to
time and, subject to the provisions of this Act, invest any
sums standing to the credit of the Institute in securities or
property as may be approved for thc purposc by the
Cabinet Secretary for thc time being responsible for
finance.

88. (1) AL lcast thrcc months before the

commencement of cach financial ycar, the Institute shall
causc to be prepared estimates of the revenuc and

Funds of the
[nstitute

Powers to raisc or
borrow money

Power 1o invest.

Annual Estimates.
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expenditure of the Institute for that year.

(2) The annual estimates shall make provision for all
cstimated expenditure of the Institute for the financial year
concerned. ’ o

(3) The annual estimates prepared by the Institute
under subsection (2) shall be submitted to the Cabinet
Secretary for tabling in Parliament.

89. (1) The Institute shall cause to be kept such books
of accounts and other books in relation thercto of all its
undertakings, funds, activities and property as the Cabinet
Secretary may from time to time approve and shall, within
a period of three months after the end of the financial year,
cause to be prepared, signed and forwarded to the Auditor-
General—

(a) a balance sheet showing in detail the assets and
liabilitics of the Institute; and

(b) such other statements of accounts as the Cabinct
Secretary may approve.

(4) The accounts of the Institute shall be examined,
audited and reported upon annually by the Auditor-
General in accordance with the Public Audit Act.

(5) The Institute shall submit to the Auditor-General
all books and accounts of the Institute, together with all
vouchers in support thereof, and all books, papers and
writings in its posscssion or control relating thereto, and
the Auditor-General shall be entitled to require from any
member, officer, employce or agent of the Institute such
information and explanation as he may consider necessary
for the performance of his duties.

90. (1) The Institute shall, within a pcriod of seven
months after the end of cach financial year or within such
longer period as the Cabinet Secretary may approve,
submit to the Cabinct Sccretary a report of the operations
of the Institute during such ycar, and the ycarly balance
sheet and such other statements of account as the Cabinct
Scceretary  shall  require, together with the Auditor-
General’s report.

(2) The Institutc shall, if the Cabinet Sccretary so
requires, publish the report, balance shect and statements
submitted to him under subscction (1) in such manner as

Accounts and
Audit.

CAP 412B.
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the Cabinet Secretary- may specify.

(3) The Cabinet Secretary shall submit to Parliament
the reports, balance sheet and statements submitted under
subscction (1), within a period of fourtcen days of the
receipt of the reports and statements or, if Parliament is
not sitting, within fourtecn days of the commencement of
its next sitting.

91. The financial year of the Institute shall be the
period of twelve months ending on the thirty first of Junc
in each financial ycar.

PART XI—MISCELLANEOUS PROVISIONS

Financial year of
the Institute.

92. (1) Disputes related to issuance of permits,
licensing, nomination of Board members or Council
members and other matters that may arisc in the coffee
sector shall be resolved, in the first instance, by a Dispute
Resolution Committcc.

(2)Each licensing authority shall have an ad hoc
Dispute Resolution Committee that consists of a chair
and two other members appointed by notice in the
Gazette, in the casc of—

(a) the Board, the Cabinet Secretary; and
(b) the county governments, the respective
governor;
by noticce in the Gazette.
(3) A member of the committec shail not be members
ofa licencing authority.
(4)A dispute resolution commitiee may regulate its
own proczdure.

(5)A licencing authority shall provide sccretarial
services to a dispute resolution committee.

(6)The Cabinet Secretary shall make rules on the
procedure for nominating members to a Dispute
Resolution Committee.

(7)Dccisions rcgarding any dispute contemplated
under this section shall be made by the relevant Dispute
Resolution Committec within thirty days of the hearing
of the dispute in question.

(8) A person who is dissatislicd with the decision of

Disputes
Resolution
Cominittees
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a Disputc Resolution Committce may appeal to the High
Court.

93. (1) The Board, a licenced exchange and cach
county executive committec member shall automate their
operations for the efficient delivery of services and
dissemination of information within the coffee sector.

(2) In automating its processes, the Board and the
county cxecutive committec member shall ensure that—

(a) multiplc parties can access a common system;

(b) flow of data takcs place seamlessly across the
value-chain without interruption;

(c) the system is safe and secured and protected
against unauthorized access;

(d) there is in place, a mechanism that ensures access
to the system is properly regulated and monitored
with adequatc mechanisms for continued
integrity; and

(¢) the records arc not lost, destroyed or tampered
with, and in the event of any loss or destruction,
sufficient back-up is available in a secure place.

94. (1) The chief executive officer of the Institute
may, in writing, request any person to furnish the Institute
with such information or to produce such documents or
rccords as the chief executive officer deems necessary and
relevant for the performance of the functions of the
Organization.

(2) A person who—

(a) refuscs or fails, without rcasonable cause, to
comply with a request under subscction (1) to
furnish any information or to produce any
documents or records; or

(b) in [urnishing such information, makes a statement
which they know to be false, commits an offence
and shall be liable, on conviction to a fine not
excecding  fifty thousand shillings or to
imprisonment not cxcceding three months, or 1o
both.

95. (1) Pursuant to Article 24 of the Constitution, the
right of access to information under Article 35 of the
Constitution shall be limited with respect to information

Digitization
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whose disclosure is, in the opinion of the Council likely to
prcjudice the integrity of resecarch or any intellcctual
property rights held by the Institute.

(2) An officer, member of staff, or agent of the
Institute shall not disclosc information acquired under this
Act except with the written consent of the Council of the
Institute.

(3) A person who receives information in
contravention of subsection (2) shall not disclose or
publish the information.

(4) A person who contravenes subsection (2) or (3)
commits an offcnce and shall be liable, on conviction, to a
fine not exceeding thirty thousand shillings or to
imprisonment for a term not exceeding two ycars or to
both such finc and imprisonment.

96. The Board shall carry out market research and
analysis and disseminatc information on its findings to all
stakcholders.

97. (1) A person who commits an offence under this
Act for which no penalty is provided is liable, on
conviction, to a fine of not more than fifty thousand
shillings or a finc not excecding twice the value of the
coffce or coffee products or, to imprisonment for a term
- not exceeding six months, or to both.

(2) Where an offence under this Act is committed by
a partnership, company, association or co-operative
society, cvery person who at the time when the offence
was committed—

(a) was dircctor, partner or officer;

(b) had knowledge or should have had knowledge of
the commission of the offence; and

(c) did not exercise due diligence to ensurce
compliancc with this Act,

commits an offence and is liable for the offence as if
they had committed the offence, unless they prove that the
act or omission constituting the offence took place without
their knowledge, consent or connivance and that they
excrcised diligence to prevent the commission of the
offence as they ought to have exercised having regard (o
the nature of their functions as director, partner or officer

Dissemination of
market information.

Penalties.
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concerncd as aforesaid and to all the circumstances.

98. Subjcct to other applicable laws, the Institute
shall be exempted from such taxes, duties, fees, levy, cess
or other charges as the Cabinet Sccretary for the time
being responsible for finance may by, notice in the
Gazette, specify.

99. (1) The Cabinet Secretary may, in consultation
with the Board and the Council of County Governors,
make Regulations—

(a) prescribing anything that may be prescribed undcer
this Act; and
(b) gcnerally for the better carrying out of the
provisions of this Act.
(2) Without prejudice to the generality of subscction
(1), thc Cabinet Sccretary may make Regulations to
provide for—
(a) the regulation of the processing, importation and
cxportation of coffee and coffec products;

(b) the forms to be used —

(i)in the application for registration, licensing,
permits, contracts, bulking of coffee,
coffee traceability, and related activities;

(i) to give notice to an importer on the
intention to destroy coffee;

(iii)in submission of monthly returns to the
Board by growers and roasters; and
(iv)by a laboratory to rcport on quality
compliance.
(c) the process of application for registration,
licensing and related activitics;

(d) any fec or levy which may be charged for
anything donc under this Act;

(e) the rcgulation and cnforcement of contracts
between growers, processors and other players in
the coffee industry.

() the process of nomination of members to the
Board;

(g) the conditions for the issuance of certificates,

Exemptions.

Regulations.
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licenses and permits under this Act;

(h) the tradc, storagc, bulking, packing and roasting
of coffee;

(i) the regulation of nurscry operations, pulping,
milling, warchousing and transportation of coffee;

()) the grading and classification of coffce;

(k) the imposition of costs charged by service
providers along the value chain and payment of
coffce sales procceds to growers and their service
providers; and

(I) operationalization of the Direct Settlement
System.

PART XII—TRANSITIONAL PROVISIONS

100. (1) All rights, obligations and contracts
which, immediately before the coming into operation of
this Act, were vested in or imposed on the Agriculturc and
Food Authority with respect to the coffee sector shall by
virtue of this section, be deemed to be the rights,
obligations and contracts of the Board as the case may be.

(2) All rights, obligations and contracts which,
immediately before the coming into operation of this Act,
were vested in or imposed on the Kenya Agricultural and
Livestock Rescarch Organisation with respect to  the
Coffee Research Institute shall by virtue of this section, be
deemed to be the rights, obligations and contracts of the
Institute as the case may be.

101. All funds, asscts, and othcr property,
moveable and immovable which were immediately before
the appointed day vested in Agriculture and Food
Authority for the carrying out of and Kenya Agricultural
and Livestock Rescarch Organisation for the carrying out
of functions relating to coffce, shall, by virtuc of this
paragraph, vest in the Council or the Institute as thc
Cabinet Sccretary may, by order, determine.

102. (1) On or after the appointed day. all
actions, suits or legal proceedings pending by or against
the Agriculture and Food Authority in relation to the
coffce scctor shall be carricd on or prosccuied by or
against the Board, and no action, suit or legal proceedings
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shall in any manner abate or be prejudicially affected by
the cnactment of this Act.

(2) On or after the appointed day, all actions, suits or
legal proceédings pending by or against the Kenya
Agricultural and Livestock Research Organisation in
relation to the coffec research institute shall be carried on
or prosecuted by or against the Institute, and no action,
suit or legal proceedings shall in any manncr abatc or be
prejudicially affected by the enactment of this Act.

103. (1) Any reference to the Agriculture and
Food Authority in any written law or in any contract,
document or instrument of whatever nature, in relation to
coffee, shall, on the appointed day, be read and construed
as a reference to the Board.

(2) Any reference to the Kenya Agricultural and
Livestock Research Organisation in any written law or in
any contract, document or instrument of whatever nature,
in relation to coffee, shall, on the appointed day Act, be
read and construed as a reference to the Institute,

104. (N All  directions,  orders  and
authorizations given, or licenses or permits issued, or
registrations made by the Agriculture and IFood Authority
in relation to coffce, and subsisting or valid immediatcly
before the appointed day, shall be deemed to have been
given, issued or made by the Authority as the case may be,
under this Act.

105. (1) Any person who, at the commencement
of this Act, is a member of stafl of thc Agriculture and
l‘'ood Authority dealing with the coffee sector shall, on the
appointed day, become a member of staff of the Board on
the samc or improved terms and conditions of scrvice as
may be specificd by the Cabinet Secretary.

(2) Any person who, at the commencement of this
Act, is a member of staff of the Kenya Agricultural and
Livestock Research Organisation working with the coflcee
rescarch institute shall, on the appointed day, become a
member of stafl of the Institute on the same or improved
terms and conditions of service as may be specificd by the
Cabinet Sccretary.

106. (1) In this Part—

“appointed day” mecans the day this Act comes into
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force.
107. (1) The Crops Act is amended— Consequential
amendments.
(a) in section 14 (1) by deleting paragraph (a); and Cap 318

(b) in the First Schedule by deleting the term
“coffee” appearing in Part 1.
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FIRST SCHEDULE. s. 22 and s. 77

CONDUCT OF BUSINESS AND AFFAIRS OF THE
BOARD OF DIRECTORS.

1. (1) The board of directors shall meet at least once in
every three months to conduct the business of the Board.

(2) The chairperson shall convene the ordinary
mectings of the board of directors at the premises of the
Board.

(3) Despite the provisions of sub-paragraph (1), the
Chairperson shall, upon a written request by at least five
members of the board of directors, convene a special
mecting at any time where he considers it expedient for the
transaction of the business of the Board.

(4) Unless three quarters of the total number of the
members of the Board otherwise agree, at least fourteen
days written notice of every meeting of the board of
dircctors shall be given to cvery member of the respective
board by the Secretary.

(5) The quorum for the conduct of the business of the
Board shall be five members.

(6) Thc chairperson shall preside at every meeting of
the Board at which the chairperson is present and in the
absence of the chairperson, the members of the Board
present shall elect one person from their number to preside
over the meeting of the Board and that person shall have all
the powers of the chairperson.

(7) Unlcss a unanimous decision is rcached, a decision
on any matter before the board of directors shall be by a
majority of the votes of thc members present and voting
and in the casc of an cquality of votes, the chairperson or
person presiding over the mecting shall have a casling vote.

(8) The proceedings of the board of dircctors shall not
be invalidated by recason of a vacancy within its
membership.

(9) Subject to provisions of this Schedule, the board
may determine its own procedure and the proccdurc for any
committee of the Board and for the attendance of other
persons at its mectings.

2. (1) If a member of the board of directors is dircctly
or indircctly interested in any matter before the Board and
is present at a meeting of the board of directors at which the

Mectings of the
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matter is the subject of consideration, the member shall, at
the meeting and as soon as is reasonably practicable after
the commencement of the meeting, disclose the interest of
the member in the matter and shall not take part in the
deliberations or vote on, the matter.

(2) A disclosure of interest made under this paragraph
shall be recorded in the minutes of the meeting at which it
is made.

(3) Any contract or instrument which if entcred into or
exccuted by a person not being a body corporate, would not
be required to be under seal may be entered into or
executed on behalf of the board of dircctors by any person
generally or specially authorized by the board of directors
for that purpose.
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SECOND SCHEDULE. s.11,s5.23
LICENCE, PERMIT OR CERTIFICATE

No. Type of Licence/ Permit or Certificate Issuing Authority -
1. Coffee buyer’s licence Board

2. Independent cupping laboratory licence Board

3 Warchouse operator’s licence Board

4. Coffee liqueur’s licence; Board

5. Processed coffee import permit Board

6. Clean coffec movementspermit for exports Board

T Coffec trading licence Board

8. Commercial coffec miller’s licence Board
0. Warehouse licence A County government

10. Coffce nurscry certificates County government

L. Pulping station licencc County government

12. Grower’s milling licence County government

13. Coffee roaster’s licence County government

14. Parchment permit from the county of origin County government

15. Clean coffec movement permit from the County government

county of origin
16. Coffec exchange licence Capital Markets Authority

17.

Brokers licence

Capital Markets Authority
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THE COFFEE BILL, 2023
(SENATE BILL NO. 10 OF 2023)

SCHEDULE OF COMMITTEES RECOMMENDATIONS ON THE
NATIONAL ASSEMBLY AMENDMENTS TO THE BILL.

CLAUSE 2
1. THAT, Clause 2 of the Bill be amended by—

(a) deleting the definition of “broker” and substituting therefor the following
new definition—

“broker” means a person cleared by the exchange and licensed by

the Capital Markets Authority, appointed by a grower or an
association of growers in accordance with the Capital Markets Act, Cap485A
to offer their coffee on their behalf through the Exchange”;

Recommendation by the Committee: The Committee accepted this
amendment.

(b) by deleting the definition of “buyer and substituting therefor following
new definition—

“buyer” means a person or entity licensed by the Board to buy
clean coffee at an exchange from a cooperative society, registered
grower, coffee union, grower-miller or coffee estate for export,
local sale, value addition or import clean coffee for secondary
processing in Kenya”;

Recommendation by the Committee: The Committee
accepted this amendment.

(c) deleting the definition of “clearing and settlement™.

Recommendation by the Committee: The Committee accepted this
amendment.

(d) deleting the definition of “coffee grower” and substituting therefor the
following new definition—
“coffee grower” means a person who cultivates coffee in Kenya,
and may for purposes of licensing, include a co-operative society,
coffee union, association and estate.”
Resolution by the Committee: The Committee accepted this
amendment.



(e) deleting the definition of “sales catalogue” and substituting therefor the
following new definition—
“sales catalogue” means a standard document prepared by a
grower or a broker appointed by a grower, in consultation with an
exchange, for sale of clean coffee at an exchange”;

Recommendation by the Committee: The Committee declined this
amendment.

(f) deleting the definition of “secondary processing” and substituting therefor
the following new definition—
“secondary processing” means parchment and buni de-husking,
polishing, grading and may include grinding, and packaging of
clean coffee beans”;

Recommendation by the Committee: The Committee accepted this
amendment.

(g) deleting the definition of “small holder” and substituting therefor the
following new definition—
“small holder” means a person cultivating coffee in a small parcel
of land or in small parcels of land who does not own a pulping
station.”

Recommendation by the Committee: The amendment was not moved
by the National Assembly.

(h) inserting the following new definitions in their proper alphabetical
sequence—
“Authority” means Capital Markets Authority Cap.485
established under the Capital Markets Act”;

“miller” means a person who is involved in the process of de-
husking and possible grading of coffee and includes grading of

clean coffee”; and

“roaster” means a person who is in the business or process of
turning green coffee into usable coffee products”;

Recommendation by the Committee: The Committee accepted this
amendment.

CLAUSE 3
2. THAT, Clause 3 of the Bill be amended—

(a) by deleting paragraph (e), and substituting therefor the following new
paragraph—



Resolution by the Committee: The Committee declined this
amendment.

(b) by deleting paragraph (f), and substituting therefor the following new
paragraph—

“(f) promotion of coffee research and training for the development of
the coffee sector;”

Resolution by the Committee: The Committee declined this
amendment.

(c) in paragraph (g), by deleting sub-paragraph (i) and substituting therefor
the following new sub-paragraph—

“(i) the establishment and management of coffee development levy”;

Resolution by the Committee: The Committee accepted this
amendment.

CLAUSE 6
3. THAT, Clause 6 of the Bill be amended—

(a) in subclause (1), by inserting the words “or bank accounts” immediately
after the word “account” appearing in paragraph (e).

(b) by deleting subclause (2) and substituting therefor the following new
subclause—
“(2) The Board may, if it considers necessary, enter into
association with such bodies or organisations whose objects
and purpose support the promotion of the coffee industry.”

Resolution by the Committee: The Committee accepted this
amendment.

CLAUSE 8

4. THAT, Clause 8 of the Bill be amended by inserting the following new
subclause immediately after subclause (1)--
“(2) For purposes of this section, “coffee management” means the process of

increasing coffee production per tree, including choice of appropriate
agroecology, determination of plant population, planting, crop husbandry,
harvesting and conveying through pulping stations.”

Resolution by the Committee: The Committee declined this
amendment.



CLAUSE 11
5. THAT, Clause 11 of the Bill be amended—
(a) in subclause (1)—

(i) by deleting paragraph (e) and substituting therefor the following
new paragraph—

“(e) collect, collate and maintain a data base to ensure ease of
access to information on the coffee industry;”

Resolution by the Committee: The Committee declined this
amendment.

(i) by deleting paragraph (f) and substituting therefor the following
new paragraph—

“(f)conduct national and international coffee market
intelligence and surveys to facilitate market access and
inform promotional and branding strategies including the
application of the Kenya Coffee Mark of Origin;”

Resolution by the Committee: The Committee accepted this
amendment.

(iii) by deleting paragraph (p) and substituting therefor the following
new paragraph—

“(p) source for and market Kenyan coffee internationally;”

Resolution by the Committee: The Committee acceped this amendment.

(iv) by inserting the following new paragraph immediately after
paragraph (p)—

“(pa)adopt marketing strategies that leverage digital
platforms to reach broader audience and boost coffee
sales;”

Resolution by the Committee: The Committee accepted this
amendment.

(b) by deleting subclause (2) and substituting therefor the following new
subclause—

“(2) The Board shall, in the performance of its functions under
this Act, consult and collaborate with the relevant licensing
authority and other industry players”.



Resolution by the Committee: The Committee declined this
amendment.

CLAUSE 12

6. THAT, Clause 12 of the Bill be amended by deleting subclause (2) and
substituting therefor the following new subclauses—

“(2) The Board of directors may co-opt persons whose knowledge and
skills are necessary for resolution of any pertinent matter under
consideration by the committee or the Board for performance of its
function and exercise of its powers under this Act.

(3) Notwithstanding subclause (2), the Board shall not co-opt more than
five (5) persons at any particular time.”

Resolution by the Committee: The Committee accepted this
amendment.

CLAUSE 14

7. THAT, the Bill be amended by deleting Clause 14 and substituting therefor
the following new clause—

“14. The members of the Board of Directors shall be paid Remuneration
5 3 . of the board of
such remuneration as the Salaries and Remuneration S
Commission shall determine”.

Resolution by the Committee: The Committee accepted this
amendment.

CLAUSE 15

8. THAT, Clause 15 of the Bill be amended by deleting subclause (2) and
substituting therefor the following new subclause—

“(2) A person is qualified for appointment under subsection (1) if the
person—
(a) holds a post graduate degree in agriculture, business, law or any
other relevant field from a university recognized in Kenya;
(b) has at least ten years’ knowledge and experience from a relevant
field;
(a) has at least five years’ experience in a senior management
position; and
(b) meets the requirements of Chapter Six of the Constitution”.

Resolution by the Committee: The Committee declined this
amendment.



CLAUSE 23
9. THAT, Clause 23 of the Bill be amended—

(a) by deleting subclause (2) and substituting therefor the following new
subclause—

“(2) A county government may impose levies and fees as may be
necessary for the registration and issuance of licences in accordance
with the respective county legislation and such standards as may be
prescribed by the Cabinet Secretary under this Act.”

Resolution by the Committee: The Committee declined this
amendment.

(b) by deleting subclause (3) and substituting therefor the following new
subclause—

“(3) The Cabinet Secretary shall, in consultation with the Board and
the respective county government, prescribe standards and guidelines for
the setting of levies and fees by the county government under subsection

2).”

Resolution by the Committee: The Committee declined this
amendment.

CLAUSE 24

10. THAT, Clause 24 of the Bill be amended by—
(a) re-numbering the existing provision as subclause (1); and

(b) inserting the following new subclause immediately after subclause (1)—

“(2) The Cabinet Secretary shall, in consultation with the Board and county
governments prescribe standards and guidelines to be adhered to while enacting
specific county legislations.”

Resolution by the Committee: The Committee declined this amendment.
CLAUSE 25

11. THAT, Clause 25 of the Bill be amended in subclause (3)—
(a) by deleting the words “county executive committee member” and
substituting therefor the words “licensing authority”.
(b) by inserting the following new subclause immediately after subclause
G)—
“(4)A county government shall maintain the necessary statistical
information with respect to the coffee sector and avail such information to the
Board where necessary for proper planning.”

Resolution by the Committee: The Committee declined this amendment.



CLAUSE 26
12. THAT, Clause 26 of Bill be amended—

(a) by deleting paragraph (a) and substituting therefor the following new
paragraph—

“(a) promoting production and productivity;”

Resolution by the Committee: The Committee accepted this
amendment.

(b) by deleting subclause (2) and substituting therefor the following new
subclause—

“(2) A county government shall regularly share the necessary
statistical information with respect to the coffee sector with the
Board and such information shall form the basis for proper
planning by the Board.”

Resolution by the Committee: The Committee declined this
amendment.

CLAUSE 27

13. THAT, Clause 27 of the Bill be amended in subclause (8) by inserting the
word “annually” immediately after the expression “subsection (6)”.

Resolution by the Committee: The Committee accepted this amendment.
CLAUSE 28

14. THAT, Clause 28 of the Bill be amended—
(a) in subclause (2), by deleting paragraph (a);

Resolution by the Committee: The Committee accepted this amendment.
(b) by deleting subclause 4;

Resolution by the Committee: The Committee declined this amendment.
(c) by deleting subclause 5;

Resolution by the Committee: The Committee accepted this amendment.
(d) by deleting subclause 6; and

Resolution by the Committee: The Committee accepted this amendment.
(e) by deleting subclause 7

Resolution by the Committee: The Committee accepted this amendment.



CLAUSE 30

15. THAT, Clause 30 of the Bill be amended by deleting subclause (2) and
substituting therefor the following new subclause—

“(2) A person shall not conduct the business of a coffee exchange, agent
or offer brokerage services at the exchange unless that person is
licensed by the Authority in accordance with the provisions of the
Capital Markets Act”. Cap.485A

Resolution by the Committee: The Committee declined this
amendment.

CLAUSE 32

16. THAT, Clause 32 of the Bill be amended by deleting the word “monthly”
and substituting therefor the word “quarterly”.

Resolution by the Committee: The Committee accepted this
amendment.

CLAUSE 33

17. THAT, Clause 33 of the Bill be amended in subclause (5), by deleting the
words “county executive committee member” and substituting therefor the
words “county government”.

Resolution by the Committee: The Committee declined this
amendment.

CLAUSE 37
18. THAT, Clause 37 of the Bill be amended—

(a) in subclause (1), by deleting the words “county executive committee
member” and substituting therefor the words “county government”.

Resolution by the Committee: The Committee declined this amendment.

(b) by deleting subclause (2) and substituting therefor the following new
subclause—

“(2) The Board shall submit to the respective county government a
report on the registered and licensed dealers and other service providers
within the respective county at the end of each month or within such
timelines as may be agreed upon with the respective county government.”

Resolution by the Committee: The Committee declined this
amendment.



CLAUSE 38
19. THAT, the Bill be amended—
(a) by moving Part IX-COFFEE RESEARCH AND TRAINING INSTITUTE
OF KENYA (Clauses 69 to 84) to appear immediately after Clause 38; and
(b) by moving Part X-FINANCIAL PROVISIONS OF THE INSTITUTE
(Clauses 85 to 91) to appear immediately after the following new Part VA-
. COFFEE RESEARCH AND TRAINING INSTITUTE OF KENYA.

Resolution by the Committee: The Committee declined this
amendment.

CLAUSE 39
20. THAT, Clause 39 of the Bill be amended—
(a) by deleting subclause (1); and

(b) in subclause (2), by deleting the words “county executive member” and
substituting therefor the words “county government”.

Resolution by the Committee: The Committee declined this amendment.

CLAUSE 40

21. THAT, Clause 40 of the Bill be amended in subclause (1) by inserting the
words “and licensed” immediately after the words “been registered”.

Resolution by the Committee: The Committee declined this
amendment.

CLAUSE 42
22. THAT, Clause 42 of the Bill be amended—
(a) in subclause (3), by deleting the words “county executive committee
member” and substituting therefor the words “county government”.

(b) in subclause (4), by deleting the words “county executive committee
member” and substituting therefor the words “county government”.

Resolution by the Committee: The Committee declined this
amendment.

CLAUSE 43
23. THAT, Clause 43 of the Bill be amended—
(a) in subclause (4), by deleting the words “county executive committee

member” appearing in paragraph (b) and substituting therefor the words
“county government”; and



(b) in subclause (5), by deleting the words “county executive committee
member” and substituting therefor the words “county government”.

Resolution by the Committee: The Committee declined this amendment.

CLAUSE 44

24. THAT, the Bill be amended by deleting Clause 44 and substituting therefor
the following new clause—

“44. The processing of coffee shall be carried out at Requirements
designated, standard approved facilities in accordance rEIati"g. to coffee
with established and approved Coffee Standards and RIOERSSIE:
Industry Code of Practice.”

Resolution by the Committee: The Committee accepted this
amendment.

CLAUSE 45

25. (a) THAT, Clause 45 of the Bill be amended in subclause (3) by deleting the
words “comprehensive” appearing in paragraph (b).

Resolution by the Committee: The Committee declined this
amendment.

(b) THAT, the Bill be amended by inserting the following new clause
immediately after Clause 45—

45A. (1) A coffee miller may bulk parchment or buni S;'f”;;’;g
or coffee of the same quality and characteristics in order
to attain millable quantities.

(2) A coffee miller who bulks coffee shall avail
information, in the prescribed form, to an exchange and
the direct settlement system provider on the proportions
of the bulked coffees for purposes of processing
payments.

(3) The Board and the respective county government
shall, separately or jointly undertake regular inspections
to ensure compliance with this Act by the coffee millers.

(4) A coffee grower may deliver coffee samples not
exceeding five hundred grams of parchment or buni for
independent quality analysis by a laboratory before
delivery to a commercial coffee miller.

(5) A laboratory to which a sample is submitted under
subsection (4) shall issue to the coffee grower a report on
quality compliance in the prescribed form.

of



(6) A coffee miller shall remit two hundred- and fifty-
grams samples for each grade of an out-turn to the Board
for quality analysis and assessment of conformity with
coffee standards.

(7) A co-operative society or association comprising
smallholder growers that intends to obtain milling
services shall competitively procure the services of a
miller or other service providers to whom the coffee is
intended to be delivered for milling.

(8) Any charges imposed for the delivery of services
to a coffee grower shall be communicated in the
prescribed form to the direct settlement system provider
before the sale of coffee for the purpose of settlement
after the sale has been conducted

Resolution by the Committee: The Committee accepted this amendment.
CLAUSE 47

26. THAT, Clause 47 of the Bill be amended by deleting the subclause (2);
Resolution by the Committee: The Committee declined this amendment.
CLAUSE 48

27. THAT, the Bill be amended by deleting Clause 48.

Resolution by the Committee: The Committee accepted this amendment.

CLAUSE 49

28. THAT, Clause 49 of the Bill be amended in subclause (1), by deleting
paragraph (d) and substituting therefor the following new paragraph—

“(d) such other methods as the Cabinet Secretary in consultation with the
relevant licensing authority may prescribe”.

Resolution by the Committee: The Committee declined this
amendment

CLAUSE 50

29. THAT, Clause 50 of the Bill be amended in subclause (6) by deleting the
word “monthly” and substituting therefor the word “quarterly”.

Resolution by the Committee: The Committee declined this amendment

CLAUSE 53



30. THAT, Clause 53 of the Bill be amended by deleting subclause (1) and
substituting therefor the following new subclause—

“(1) A grower or a broker appointed by a grower shall, in consultation with
an exchange, prepare a sales catalogue for coffee destined for sale at

exchange in a licensed warehouse in accordance with the Act”.

Resolution by the Committee: The Committee declined this amendment

CLAUSE 54
31. THAT, Clause 54 of the Bill be amended—
(a) in subclause (2) by deleting the words “county executive committee

member” and substituting therefor the words “county government”; and

Resolution by the Committee: The Committee declined this amendment

(b) in subclause (5) by deleting paragraph (a) and substituting therefor the
following new paragraph—

“(a) insure all coffee in the warehouse or under their custody
against fire, theft and other insurable risks;”

Resolution by the Committee: The Committee accepted this amendment

CLAUSE 57
32. THAT, Clause 57 of the Bill be amended—

(a) in subclause (1), by inserting the words “of quality analysis” immediately
after the word “certificate” appearing in paragraph (a); and

(b) in subclause (3), by inserting the word “analysis” immediately after the
words “certificate of quality” appearing in paragraph (b).
(©)

Resolution by the Committee: The Committee declined this
amendment

CLAUSE 60
33. THAT, the Bill be amended in Clause 60—

(a) by deleting subclause (1) and substituting therefor the following new
subclause—

“(1) The Board, in collaboration with the respective licencing
authority shall, enforce coffee industry standards along the

value chain for purposes of quality assurance.”

Resolution by the Committee: The Committee declined this amendment



(b) by deleting subclause (2) and substituting therefor the following new
subclause—

“(2) The Board, in consultation with the Kenya
Institute of Curriculum Development established Cap211A
under the Kenya Institute of Curriculum
Development Act and accredited universities may
develop a training  curriculum, conduct
examinations and jointly issue certificates for coffee
liquorers.”

Resolution by the Committee: The Committee accepted this amendment.

(c) by deleting subclause (5) and substituting therefor the following new
subclause—

“(5) The Board shall, in collaboration with the respective county
governments establish cupping centers in the counties for
purposes of conducting coffee quality analysis and capacity
building.”

Resolution by the Committee: The Committee declined this amendment

(d) by deleting subclause (7) and substituting therefore the following new
subclause—

“(7) The Board may sample coffee at any stage of the value chain to
ascertain permissible maximum residual pesticide levels for
compliance with set national and international standards”.

Resolution by the Committee: The Committee declined this amendment

(e) in subclause (8) by deleting the words “county executive committee
member” and substituting therefor the words “county government”.

Resolution by the Committee: The Committee declined this
amendment

(f) by deleting subclause (9) and substituting therefor the following new
subclause—

“(9) The Board shall in collaboration with the licensing authorities and
other relevant bodies conduct periodic surveillance on the
application of pesticide to ensure compliance with set standards
and best practices.”

Resolution by the Committee: The Committee declined this amendment

CLAUSE 61
34. THAT, Clause 61 of the Bill be amended in—

(a) in subclause (1) by deleting the words “county executive committee
member” and substituting therefor the words “county government”; and



(b) in subclause (2) by deleting the words “county executive committee
member” and substituting therefor the words “county government”.
Resolution by the Committee: The Committee declined this amendment

CLAUSE 64

35. THAT, Clause 64 of the Bill be amended—
(a) by deleting the marginal note and substituting therefor the following new
marginal note—

“Coffee development and marketing levy”;

Resolution by the Committee: The Committee accepted this
amendment
(b) in subclause (1) by deleting the words “two per centum” and substituting
therefor the words “two and a half per centum”;

Resolution by the Committee: The Committee declined this
amendment

(c) by deleting subclause (2) and substituting therefor the following new
subclause—

“(2) The levy imposed under subsection (1) shall be apportioned as
follows—
(a) thirty-five per centum to the Institute;
(b) twenty per centum to the Board for regulatory purposes;
(c) fifteen per centum to the Board for marketing purposes; and
(d) ten per centum to the counties growing areas on pro-rata basis
as a conditional grant for coffee development.”

Resolution by the Committee: The Committee declined this
amendment.

CLAUSE 67

36. THAT, Clause 67 of the Bill be amended in subclause (3) by deleting the
words “the National Assembly and Senate” and substituting therefor the word
“Parliament”.

Resolution by the Committee: The Committee declined this amendment

CLAUSE 71

(a) THAT, the Bill be amended in Clause 71 subclause (1) by deleting the words
“a bank account” and substituting therefor the words “bank accounts” in

paragraph (c).

Resolution by the Committee: The Committee accepted this amendment

CLAUSE 72



37. THAT, Clause 72 of the Bill be amended—

(a) in subclause (1)—
(i) by deleting paragraph (d) and substituting therefore the
following new paragraph—

“(d) the Director General of Kenya Agricultural and
Livestock Research Organization”

Resolution by the Committee: The Committee accepted this
amendment.

(b) by deleting paragraph (g) and substituting therefor the following new
paragraph—

“(g) the chief executive officer of the Board appointed in
accordance with section 15”;

Resolution by the Committee: The Committee accepted this
amendment.

(ii) by inserting the following new paragraphs immediately after
paragraph (g)—

“(ga)one person representing the county governments;

Resolution by the Committee: The Committee accepted this
amendment.

(gb)one person representing coffee traders nominated by
the apex body representing coffee traders.”

Resolution by the Committee: The Committee declined
this amendment

(c) in subclause (3) by deleting the word “three” and substituting therefor
the word “five”.

Resolution by the Committee: The Committee accepted this
amendment.

(d) by inserting the following new subclauses immediately after
subclause (3)—

“(4) In making appointments under subsection (1), the
appointing authority shall take into consideration the
principle of gender balance.

Resolution by the Committee: The Committee declined this
amendment.



(5) A person is qualified for appointment under section (1)(e)
and (f) if that person holds a post-secondary education
certificate.”

Resolution by the Committee: The Committee declined this
Amendment.

CLAUSE 73

38. THAT, the Bill be amended by deleting Clause 73 and substituting therefor
the following new clause—

Term of “73. The persons appointed under section 72 (1) (a),
appointment. (e), (f), (8), (ga), (gb) and (h) shall serve for a term of four
years renewable for one further term.”

Resolution by the Committee: The Committee declined this amendment.
CLAUSE 74

39. THAT, Clause 74 of the Bill be amended in paragraph (f) by deleting the
word “his” and substituting therefor the word “the”

Resolution by the Committee: The Committee accepted this amendment.
CLAUSE 75

40. THAT, the Bill be amended in Clause 75—
(a) by deleting subclause (1) and substituting therefor the following new
subclause—
“(1) The Institute shall—

(a) develop appropriate systems to promote
balanced, diversified and sustainable coffee
development and to optimise coffee
production  through  adaptive  and
investigative research;

(b) prioritise areas for, and co-ordinate, coffee
research including research in coffee
diseases and new coffee varieties;

(c) facilitate the use of improved production
technology and establish adequate feedback
systems from agricultural producers in order
to achieve and maintain national self-
sufficiency and export capacities in
agricultural products;

(d) advise the National and county governments
on the resource requirements for coffee
research;

(e) develop curriculum and offer training on
research, innovations and technology; and

(f) disseminate, in collaboration with the
Board, the Kenya Agricultural and



Livestock Research Organisation
established under the Kenya Agricultural
and Livestock Research Organisation Act
and other organizations, knowledge,
information and application of research
findings in relation to coffee.”.

Resolution by the Committee: The Committee
declined this amendment.

(b) in subclause (2)—

(i) by deleting paragraph (c) and substituting therefor the following
new paragraph—

“(c) identify and disseminate, in collaboration with other
relevant  agencies, appropriate  systems  of
mechanisation and technology options to improve
coffee production and productivity and provide
answers to foreseeable problems facing coffee;”

Resolution by the Committee: The Committee accepted
this amendment.
(i) by deleting paragraph (m) and substituting therefor the

following new paragraph—

“(m) provide a climate resilient coffee crop and coffee that
is resistant to diseases and pests.”

Resolution by the Committee: The Committee accepted
this amendment.

CLAUSE 76

41. THAT, the Bill be amended by deleting Clause 76 and substituting therefor
the following new clause—

Power to co-opt. 76. The Council of the Institute may co-opt
persons whose knowledge and skills are necessary for
resolution of any pertinent matter under its
consideration for performance of its function and
exercise of its powers under this Act.”

Resolution by the Committee: The Committee accepted this amendment.

CLAUSE 78

42. THAT, the Bill be amended by deleting Clause 78 and substituting therefor
the following new clause—



Remuneration 78. The members of the Council of the Institute shall

of members of . ) :
the coundil of | P€ Paid such remuneration as the Salaries and

the Institute. Remuneration Commission shall determine.

Resolution by the Committee: The Committee accepted this amendment.

CLAUSE 79

43. THAT, Clause 79 of the Bill be amended by deleting subclause (3) and
substituting therefor the following new subclause—

“(3)A person is qualified for appointment under subsection (1) if the
person—

(a) is a citizen of Kenya;

(b) is a holder of a Doctor of Philosophy or its equivalent in a
relevant field from a university recognised in Kenya and
such shall be considered an added advantage;

(c) has at least ten years’ experience and knowledge in
management;

(d) has at least five years’ experience in a position of senior
management; and

(e) meets the requirements of Chapter Six of the
Constitution.”

Resolution by the Committee: The Committee declined this amendment.

CLAUSE 90
44. THAT, Clause 90 of the Bill be amended in subclause (1) by deleting the
word “seven” appearing immediately after the words “a period of” and

substituting therefor the word “three”.

Resolution by the Committee: The Committee accepted this amendment

CLAUSE 93
45. THAT, Clause 93 of the Bill be amended—

(a) in subclause (1), by deleting the words “county executive committee
member” and substituting therefor the words “respective county
government”; and

(b) in subclause (2), by deleting the words “county executive committee
member” and substituting therefor the words “respective county
government”.

Resolution by the Committee: The Committee declined this amendment.

CLAUSE 95

46. THAT, Clause 95 of the Bill be amended in subclause (4)—



(a) by deleting the words “thirty thousand” and substituting therefor the
words “fifty thousand”; and

(b) by deleting the words “two years” and substituting therefor the words
“six months”.

Resolution by the Committee: The Committee accepted this amendment.

CLAUSE 97

47. THAT, Clause 97 of the Bill be amended by inserting the words “whichever
is higher” immediately after the words “or coffee products or”.

Resolution by the Committee: The Committee declined this amendment

CLAUSE 99
48. THAT, Clause 99 of the Bill be amended—
(a) in subclause (1)—
(i) by deleting the words “Council of County Governors” appearing in
the opening statement and substituting therefore the words “licensing

authorities”; and

Resolution by the Committee: The Committee declined this
amendment.

(ii) by deleting paragraph (a);

Resolution by the Committee: The Committee accepted this
amendment.

(b) in subclause (2), by inserting the following new paragraphs immediately
after paragraph (I)—
“(m) qualifications for appointment and powers of inspectors; and
(n) co-option of expert members to the Board.”

Resolution by the Committee: The Committee accepted this
amendment.

CLAUSE 101
49. THAT, Clause 101 of the Bill be amended—

(a) by deleting the marginal note and substituting therefor the following new
marginal note—

“Assets and liabilities”

Resolution by the Committee: The Committee declined this
amendment.



(b) by renumbering the existing provision as subclause (1);

Resolution by the Committee: The Committee declined this

amendment.

(c) by inserting the following new subclause immediately after subclause

(H—

“(2) All property, except such property as the Cabinet Secretary may
specify in writing, which immediately before the commencement
of'this Act, was vested in the government for the use of the Coffee
Directorate of the Agriculture and Food Authority, shall, on the
date of commencement of this Act, vest in the Board subject to
all interests, liabilities, charges, obligations and trusts affecting

that property.”

Resolution by the Committee: The Committee declined this amendment

50. CLAUSE 104

(b) THAT, Clause 104 of the Bill be amended by deleting the word “Authority”
appearing immediately after the words “made by the” and substituting
therefor the word “Board.”

Resolution by the Committee: The Committee accepted this amendment

SECOND SCHEDULE

" 51. THAT, the Second Schedule to the Bill be amended—

(a) by deleting in paragraph 9 and substituting therefor the following new

paragraph—
No. | Type of Licence/ | Issuing Authority
Permit or
Certificate
9. | Warehouse Board in consultation with the county government
licence

(b) by deleting paragraph 10 and substituting therefor the following new
paragraph—

No.

Type of Licence/ Permit or | Issuing Authority

Certificate

10.

Coffee nursery certificates | Board in consultation with the county

government

(c) by deleting paragraph 11 and substituting therefor the following new
paragraph—




No. | Type of Licence/ Permit | Issuing Authority
or Certificate
11. | Pulping station licence Board in consultation with the county
government

(d) by deleting paragraph 13 and substituting therefor the following new
paragraph—

No. | Type of Licence/ Permit | Issuing Authority
or Certificate
13. | Coffee roaster’s licence | County government in consultation with
the Board

(e) by insert the following new paragraphs immediately after paragraph17—

No. | Type of Licence/ Permit | Issuing Authority
or Certificate
18. | Coffee Marketing Agents | Capital Markets Authority
License
19. | Trading License” Capital Markets Authority

Resolution by the Committee: The Committee declined all the amendments

to the schedule.







THE COFFEE BILL, 2023
(SENATE BILL NG. 16 OF 2023)

The Bill as passed by the National Assembly on Thursday, 14" November, 2024 and
Tuesday, 26" November, 2024.

- SCHEDULE OF AMENDMENTS MADE TO THE BILL BY THE NATIONAL
ASSEMBLY

- CLAUSE 2
1. THAT, Clause 2 of the Bill be amended by—

(a) deleting the definition of “broker” and substituting therefor the following
new definition— =

“broker” means a person cleared by the exchange and licensed by the

Capital Markets Authority, appointed by a grower or-an association
of growers in accordance with the Capital Markets Act, to offer their Cap

coffee on their behalf through the Exchange”; e

(b) by deleting the definition of “buyer and substituting therefor following
new definition—

“buyer” means a person or entity licensed by the Board to buy .-
clean coffee at an exchange from a cooperative society, registered
grower, coffee union, grower-miller or coffee estate for export, -
local sale, value addition or import clean coffee for secondary -
processing in Kenya™; '

(c) deleting the definition of *“clearing and settlement”.

(d) deleting the definition of “coffee grower™ and substituting therefor the
following new definition—
“coffee grower” means a person who cultivates coffee in Kenya,
and may for purposes of licensing, include a co-operative society,
coffee union, association and estate.”

(e) deleting the definition of “sales catalogue™ and substituting therefor the -
following new definition—
“sales catalogue™ means a standard document prepared by a .
grower or a broker appointed by a grower, in consultation with an

3.

exchange, for sale of clean coffee at an exchange”;

(f) deleting the definition of “secondary processing” and substituting therefor
the following new definition— :







“(2) The Board may, if it considers necessary, enter into
association with such bodies or organisations whose objects .
and purpose support the promotion of the coffee industry.”
CLAUSE 8
THAT, Clause 8 of the Bill be amended by inserting the following new subclause

immediately after subclause (1)--

“(2) For purposes of this section, “coffee management” means the process of
increasing coffee production per tree, including choice of appropriate
agroecology, determination of plant population, planting, crop husbandry,

harvesting and conveying through pulping stations.”

CLAUSE 11

4. THAT, Clause 11 of the Bill be amended—

(a) in subclause (1)—

(i) by deleting paragraph (e) and substituting therefor the following © .
new paragraph—

“(e) collect, collate and maintain a data base to ensure ease of
access to information on the coffee industry;”

(i) by deleting péragraph (f) and substituﬁng therefor the following "
new paragraph—

“(f)conduct national and international coffee market
. B —intelligence and surveys to facilitate market access and™
inform promotional and branding strategies including the*
application of the Kenya Coffee Mark of Origin;”

(iti) by de[éfing pé?égraph (p) and substituting therefor the following
new paragraph—

“(p) source for and market Kenyan coffee internationally;”

(iv) by inserting the following new paragraph immediately after
paragraph (p)—

“(pa)adopt marketing strategies that leverage digital®
platforms to reach broader audience and boost coffee
sales;”

(b) by deleting subclause (2) and substituting therefor the following new
-subclause— . . -







(b) by deleting subclause (3) and substituting therefor the following new
subclause——

¥(3) The Cabinet Secretary shall, in consultation with the Board and
the respective county government, prescribe standards and guidelines for
the setting of levies and fees by the county government under subsect1on

(2) 2
CLAUSE 24
THAT, Clause 24 of the Bill be amended by—
(a) re-numbering the existing provision as subclause (1); and

(b) inserting the following new subclause immediately after subclause (1)—

“(2) The Cabinet Secretary shall, in consultation with the Board and county*

governments prescribe standards and guidelines to be adhered to while enacting-
specific county legislations.™

CLAUSE 25— ey

9. THAT, Clause 25 of the Bill be amended in subclause (3)—

(a) by deleting the words * “county executive committee member” and

substituting therefor the words “licensing authority™.
(b) by inserting the following new subclause immediately after subclause
(3)—
“(4)A county government shall maintain the necessary statistical
information with respect to the coffee sector and avail such information to the
Board where necessary for proper planning.”

CLAUSE 26

4

(a) THAT, Clause 26 of Bill be amended—

(a) by deleting paragraph (a) and substituting therefor the following new

__paragraph— B e T
“(a) promoting production and productivity;”

(b) by deleting subclause (2) and substituting therefor the following new
subclause—

*(2) A county. government shall regularly share the necessary

statistical information with respect to the coffee sector with the
Board and such information shall form the basis for proper
plannmc by the Board.”

CLAUSE 27

(b) THAT, Clause 27 of the Bill be amended in subclause (8) by inserting the

word “annually” immediately after the expression “subsection (6)”.







(h) THAT, the Bill be amended—
(a) by moving Part [X-COFFEE RESEARCH AND TRAINING INSTITUTE
OF KENYA (Clauses 69 to 84) to appear immediately after Clause 38; and
(b) by moving Part X-FINANCIAL PROVISIONS OF THE INSTITUTE

(Clauses 85 to 91) to appear immediately after the following new Part
VA-. COFFEE RESEARCH AND TRAINING INSTITUTE OF KENYA.

CLAUSE 39
(i) THAT, Clause 39 of the Bill be amended—

(a) by deleting subclause (1); and

(b) in subclause (2), by deleting the words “county executive member” and

substituting therefor the words “county government”.

CLAUSE 40

() THAT, Clause 40 of the Bill be amended in subclause (1) by inserting the
words “and licensed” immediately after the words “been registered”.

CLAUSE 42

(k) THAT, Clause 42 of the Bill be amended—

() in subclause (3), by deleting the words “county executive committee R

member” and substituting therefor the words “county government”.

(b) in subclause (4), by deleting the words “county executive committee -

member” and substituting therefor the words “county government”.

CLAUSE 43
() THAT, Clause 43 of the Bill be amended—

(a) in subclause (4), by deleting the words “county executive committee
member” appearing in paragraph (b) and substituting therefor the words
“county government™; and

(b) in subclause (5), by deleting the words “county executive committee
member” and substituting therefor the words “county government”.

CLAUSE 44

(m) THAT, the Bill be amended by deleting Clause 44 and substituting therefor -

the following new clause—

“44. The processing of coffee shall be carried out at Requirements

designated, standard approved facilities in accordance ]
processing.

relating to coffece







CLAUSE 48

(@) THAT, the Bill be amended by deleting Clause 48.

CLAUSE 49

5

(t) THAT, Clause 49 of the Bill be amended in subclause (1), by deleting |
paragraph (d) and substituting therefor the following new paragraph—

*(d) such other methods as the Cabinet Secretary in consultation with the
relevant licensing authority may prescribe”.

CLAUSE 50

(s) THAT, Clause 50 of the Bill be amended in subclause (6) by deleting the
word “monthly” and substituting therefor the word “quarterly”.

__CLAUSE 53

___substituting therefor the following new subclause—
“(1) A grower or a broker appointed by a grower shall, in consultation with

an exchange, prepare a sales catalogue for coffee destined for sale at
exchange in a licensed warehouse in accordance with the Act™.

~ CLAUSE 54

(u) THAT, Clause 54 of the Bill be amended—
(a) in subclause (2) by deleting the words “county executive commitiee

() THAT, Clause 53 of the Bill be amended by deleting subclause (1) and -,

(b) in subclause (5) by deleting paragraph (a) and substituting therefor the
following new paragraph—

“(a) insure all coffee in the warehouse or under their custody -

against fire, theft and other insurable risks;”

CLAUSE 57
(v) THAT, Clause 57 of the Bill be amended—

(a) in subclause (1), by inserting the words ““of quality analysis” immediately
after the word “certificate “appearing in paragraph (a); and

(b) in subclause (3), by in‘serting the word * analysis” immediately after the -

words “certificate of quality” “appearing in paragraph (b).

CLAUSE 60

———————’ member” and-substituting therefor the words“county-government”; and ——







(a) in subclause (1) by deleting the words “county executive committee
member” and substituting therefor the words “county government”; and
(b) in subclause (2) by deleting the words “county executive committee
. member” and substituting therefor the words “county government”.

CLAUSE 64
(y) THAT, Clause 64 of the Bill be amended—
(a) by deleting the marginal note and substituting therefor the following new

marginal note— '

: “Coffee development and marketing levy”;

(b) in subclause (1) by deleting the words “two per centum” and substituting -

- therefor the words “two and a half per centum”;

(c) by deleting subclause (2) and substituting therefor the following new -

subclause—

“(2) The levy imposed under subsection (1) shall be apportioned as
follows—
(a) thirty-five per centum to the Institute;
(b) twenty per centum to the Board for regulatory purposes;
(c) fifteen per centum to the Board for marketing purposes; and
(d) ten per centum to the counties growing areas on pro-rata basis
as a conditional grant for coffee development.”

CLATUSE 67

(z) THAT, Clause 67 of the Bill be amended in subclause (3) by deleting the
words “the National Assembly and Senate” and substituting therefor the word
“Parliament”.

CLAUSE 71
(aa) THAT, the Bill be amended in Clause 71 subclause (1) by deleting the words

“a bank account” and substituting therefor the words “bank accounts” in
paragraph (c).

CLAUSE 72
(bb) THAT, Clause 72 of the Bill be amended—

(a) in subclause (1)—

() by deleting paragraph (d) and substituting therefore the -

following new paragraph—

“(d) the Director General of Kenya‘ Agricultural and
Livestock Research Organization”
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(b) prioritise areas for, and co-ordinate, coffee
research including research in coffee
diseases and new coffee varieties;

(c) facilitate the use of improved production
technology and establish adequate feedback
systems from agricultural producers in order
to achieve and maintain national self-
sufficiency and export capacities in
agricultural products;

(d) advise the National and county governments
on the resource requirements for coffee

research;

(e) develop curriculum and offer training on '.

research, innovations and technology; and
& (f) disseminate, in collaboration with the

Board, the Kenya Agricultural and.

Livestock Research Organisation
established under the Kenya Agricultural
and Livestock Research Organisation Act
and other organizations, knowledge,
information and application of research
findings in relation to coffee.”.

e w_(b;) “in subclause (2)—

(i) by deleting paragraph (c) and substituting therefor the following
new paragraph—

U ' “(c) identify and disseminate, in collaboration with other

relevant  agencies, appropriate  systems of -

mechanisation and technology options to improve

) coffee production and productivity and provide

answers to foreseeable problems facing coffee;”

(ii) by deleting paragraph (m) and substituting therefor the
following new paragraph—

is resistant to diseases and pests.”

CLAUSE 76

(ff) THAT, the Bill be amended by deleting Clause 76 and substituting therefor -

the following new clause—

*(m) provide a climate resilient coffee crop and coffee that

Power to co-opt. 76. The Council of the Institute may co-opt :

persons whose knowledge and skills are necessary for
resolution of any pertinent matter under its
consideration for performance of its function and
exercise of its powers under this Act.”







(b) by deleting the words “two years™ and substituting therefor the words
“six months”.

CLAUSE 97

() THAT, Clause 97 of the Bill be amended by inserting the words whxchevel . '

is higher” immediately after the words “or coffee products or”

CLAUSE 99
(mm) THAT, Clause 99 of the Bill be amended—

(a) in subclause (1)—
() by deleting the words “Council of County Governors” appearing in
the opening statement and substituting therefore the words “licensing
authorities™; and

(ii) by deleting paragraph (a);

(b) in subclause (2), by inserting the following new paravraphs immediately -

aﬁ‘er paragraph O—
“(m) quahﬁcatxons for appointment and powers of inspectors; and

(n) co-option of expert members to the Board.

CLAUSE 101
(mn) THAT, Clause 101 of the Bill be amended—

(a) by deleting the marginal note and substituting therefor the following new -
marginal note—

“Assets and liabilities”
(b) by renumbering the existing provision as subclause (1);

(c) by inserting the following new subclause immediately after subclause’
(H—

“(2) All property, except such property as the Cabinet Secretary may
specify in writing, which immediately before the commencement -
of this Act, was vested in the government for the use of the Coffee
Directorate of the Agriculture and Food Authority, shall, on the
date of commencement of this Act, vest in the Board subject to
all interests, liabilities, charges, obligations and trusts affecting
that property.” A







(e) by insert the following new paragraphs immediately after paragraph 17—

No. Type of Licence/ Permit  Issuing Authority

or Certificate -
18. Coffee Marketing Capital Markets Authority

Agents License
19. Trading License” Capital Markets Authority

Cértified
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