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PRELIMINARIES
Establishment and Mandate of the Committee

The Standing Committee on Justice, Legal Affairs and Human Rights is established
under the Standing Orders of the Senate and is mandated ‘7o consider all matters
relating to constitutional affairs, the organization and administration of law and justice,
elections, promotion of principles of leadership, ethics, and integrity; agreements,
treaties and conventions; and implementation of the provisions of the Constitution on
human rights.

Membership of the Committee

The Committee comprises -

1. Sen. Wakili Hillary Sigei, CBS, MP - Chairperson

2. Sen. Veronica W. Maina, MP - Vice-chairperson
3. Sen. Raphael Chimera Mwinzagu, MP - Member

4.  Sen. Karen N. Nyamu, MP - Member

5. Sen. Andrew Omtatah Okoiti, MP - Member

6.  Sen. (Prof.) Tom Ojienda, SC, MP - Member

7.  Sen. Crystal Kegehi Asige, MP - Member

8.  Sen. Daniel Kitonga Maanzo, EBS, MP - Member

Minutes of the Committee in considering the County Civic Education Bill, 2024
(Senate Bills No. 4 of 2024) are attached to this Report as Annex 1.
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FOREWORD BY THE CHAIRPERSON

Honourable Speaker,

The County Civic Education Bill, 2024 (Senate Bills No. 4 of 2024) was published on
28™ February, 2024 and was read a First Time in the Senate on Tuesday, 30" April,
2024, wherefore it stood committed to the Standing Committee on Justice, Legal Affairs
and Human Rights. The Bill is sponsored by Sen. Esther Okenyuri, MP.

Honourable Speaker,

The County Civic Education Bill, 2024 seeks to enable citizens to understand their
rights and responsibilities, participate actively in the governance of their country and
contribute to the development of their communities, by establishing a legal framework
that defines the roles and responsibilities of various stakeholders involved in civic
education including the National and County governments and non-governmental
organizations.

Honourable Speaker,

In compliance with Article 118 of the Constitution and Standing Order 145 (5) of the
Senate Standing Orders, the Committee placed an advertisement in the Daily Nation
and Standard newspapers on Tuesday, 7" May, 2024 inviting the public to submit
comments on the Bill by way of written memoranda. The Committee received
submissions from ten stakeholders, including the Office of the Attorney-General,
Council of Governors, State Department for Devolution, Commission on Revenue
Authority and various non-governmental organizations.

The Committee proceeded to consider the Bill together with the submissions received
thereon. An overview of the submissions is set out at Chapter Two of this Report, while
the detailed observations by the Committee are set out at Chapter Three.

Of note, it is the recommendation of the Committee that the County Civic Education
Bill, 2024 (Senate Bills No. 4 of 2024) be not proceeded with. The Committee had
occasion to deliberate this with the sponsor of the Bill so as to understand the basis for
the recommendation by the Committee. Our recommendation in this regard is that
amendments may be proposed to the County Governments Act to strengthen the
framework for the provision of civic education in the counties, and the Committee will
be at hand to support and work with the sponsor of the Bill on this.
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Honourable Speaker,

[ wish to thank the Offices of the Speaker and the Clerk of the Senate for the logistical
and technical support accorded to the Committee during the consideration of the Bill.
The Committee further wishes to thank the Stakeholders who submitted written
comments which greatly enriched our consideration of the Bill.

Honourable Speaker,
It is now my pleasant duty, according to Standing Order 148 (1) of the Senate Standing

Orders, to present the Report of the Standing Committee on Justice, Legal Affairs and
Human Rights on the County Civic Education Bill, 2024 (Senate Bills No. 4 of 2024).
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SEN. WAKILI HILLARY KIPROTICH SIGEIL, CBS, MP
CHAIRPERSON, STANDING COMMITTEE ON JUSTICE, LEGAL AFFAIRS
AND HUMAN RIGHTS
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CHAPTER ONE: INTRODUCTION
Introduction

The County Civic Education Bill, 2024 (Senate Bills No. 4 of 2024) is sponsored
by Senator Esther Okenyuri, MP and was published on 28" February, 2024. The
Bill was thereafter read a First Time in the Senate on Tuesday, 30™ April, 2024
and referred to the Standing Committee on Justice, Legal Affairs, and Human
Rights for consideration. A copy of the Bill is attached to this Report as Annex 2.

Objects of the Bill

The principal object of the County Civic Education Bill, 2024 is to provide a legal
framework to guide the conduct of civic education in the country. The rationale
for a legal framework on civic education is the importance civic education plays
in shaping citizen attitudes, behaviours and values which will enable citizens to
be aware of their rights and responsibilities so as to effectively participate in
governance.

Overview of the Bill

Clause 3 of the proposed Bill sets out the object of the Bill, which is to provide a

framework for—

(a) ensuring sustained citizens engagement in the implementation of the
Constitution;

(b) improving understanding, appreciation and engagement in the
operationalisation of the devolved system of government;

(c) institutionalizing a culture of constitutionalism;

(d) enhance knowledge and understanding of electoral system and procedures;

(¢) ownership and knowledge on the principal economic, social and political
issues facing county administrations and their form, structures and
procedures; and

(f) appreciation for the diversity of Kenya’s communities as building blocks for
national cohesion and integration.

Under clause 4, the National Government and county governments are obligated
to facilitate the establishment of channels and forums for civic education, develop
approaches for civic education programmes, and promote linkages between
universities and research institutions and members of the public for continuous



civic education. To achieve these, the county executive committee member is

required to —

(a) establish county civic education programmes;

(b) enter into partnerships for civic education with educational institutions;

(¢) establish programmes for the certification and admission of non-state actors
into the county civic education programmes;

(d) establish mechanisms for access to civic education and information; and

(¢) put in place mechanisms to cnable entities from marginalized groups to
access civic education programmes.

Clause 5 of the Bill makes it mandatory for public official to undergo mandatory
civic education and training on their roles, responsibilities and obligations.

Clause 6 of the Bill obligates county governments to establish county civic
education programmes.

Clause 7 of the Bill requires the county executive committee member to establish
a county civic education unit. The functions of the county civic education unit as
provided for under clause 8 include —

(a) developing a comprehensive civic education plan for the county;

(b) overseeing the implementation of civic education programmes within the
county:

(c) mobilizing resource to support the implementation of civic education
programmes in the county;

(d) monitoring and evaluating the progress and impact of civic education
programmes in the county and provide regular reports to the county
executive committee member and the county assembly;

(¢) collaborating with relevant county government departments and other
stakeholders involved in civic education activities to ensure a coherent and
integrated approach to civic education in the county; and

(f) undertaking capacity-building initiatives to enhance the knowledge, skills
and abilities of civic education facilitators, trainers and other stakeholders
involved in civic education programmes in the county.

Under clause 9, each county government is required to annually budget for civic
education within the county. Additionally, it is provided that the National
Government may issue conditional grants to county governments for purposes of
supporting civic education.
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10.

Clause 11 of the Bill provides for registration of non-State actors who provide
civic education. Under clause 12, an entity eligible for registration as a civic
education provider is required to make application for registration in the
prescribed form and may pay prescribed fees. The application for registration shall
include a statement setting out the name of the entity, the registered office of the
entity, the entity’s place of incorporation or registration and a description of the
civic education programmes the entity intends to offer.

Under clause 13, an application for registration as a civic education provider shall
be considered within a period of sixty days. Where an application is successful,
the name and particulars of the applicant shall be entered into a register and a
certificate of registration issued as provided for under clause 14.

Clause 16 of the Bill sets out circumstances under which an application for
registration as a civic education provider may be rejected. An application for
registration may be rejected where false or misleading information is provided,
the application fails to comply with the law or the object to be pursued is found to
be unlawful or incompatible with public interest.

Once an entity has been registered as a civic education provider, clause 17
provides that such registration may be cancelled where it is believed that civic
education programmes offered fall outside of the framework prescribed by section
100 of the County Governments Act, are for an unlawful cause or a purpose
prejudicial to public interest, failure to comply with any directive issued, failure
to comply with the law, or on determination that false information or statements
were submitted at the time of registration, or the entity having ceased operations.

Before deregistering an entity, clause 18 provides that the entity shall be issued
with a compliance notice which shall set out the non-compliance and the steps to
be take in order to ensure compliance as well as the period within which to comply
with the notice. The period for compliance may be extended as it may be
determined by the county civic education unit.

Where an application for registration is rejected or an order for deregistration is
issued, clause 19 of the Bill provides that a person aggrieved by the decision may
apply to the county executive committee member for review of the decision. The
application shall be made within thirty days from the date of the decision and the
decision on review shall be made within sixty days from the date of receipt of the
application for review.



15.

17.

Clause 20 of the Bill makes it an offence to make an application containing false
information. Such an offence attracts a fine not exceeding five hundred thousand
shillings or to imprisonment for a term of one year, or {0 both fine and
imprisonment.

Clause 21 of the Bill obligates the county civic education unit to annually make
reports to the county executive committee member. The annual report shall set out
the progress and impact of civic education programmes as well as the utilization
of allocated resources.

Under clause 22 of the Bill, the Cabinet Secretary is given powers to make
regulation. The regulations may provide for standards and guidelines for civic
education in counties, payment of registration fees, civic education dissemination
in educational institution curriculum, monitoring and evaluation of civic education
programmes and initiatives, reporting and accountability on county civic
education programme, and the coordination and collaboration amongst the various
actors both at the National and county level.

Clause 23 provides for the enactment of county legislation for purposes of giving
further effect to the provisions of the Bill once becomes law.
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CHAPTER TWO: PUBLIC PARTICIPATION IN THE BILL

Introduction

Pursuant to Article 118 (1) (b) of the Constitution and Standing Order 145(5) of
the Senate Standing Orders the Committee proceeded to undertake public
participation on the Bill. In this regard, the Committee placed an advertisement in
the Daily Nation and the Standard newspapers on Tuesday, 7" May, 2024 inviting
members of the public to submit comments on the Bill by way of written
memoranda. A copy of the advertisement is attached as Annex 3.

Following the invitation, the Committee received submissions from the following

Stakeholders:

a) Mombasa County Development Trust (MCDT);

b)  We Care, Community-Based Organization;

¢) Coastal Region Budget Hub (CRBH);

d) Kenya Devolution CSOs Working Group (KDCWG);

e) Kiambu County Civil Society (KCCS);

f)  University of Nairobi African Women Studies Research Centre (Women
Economic Empowerment Hub) (UoN WEE);

g) Office of the Attorney-General (OAG);

h)  Council of Governors (COG);

i)  State Department for Devolution (SDD); and

j)  Commission on Revenue Authority (CRA).

Copies of the submissions are attached to this Report collectively as Annex 4,
while a summary in the form of a matrix is attached as Annex 5.

Overview of the Stakeholders’ submissions on the Bill

Long Title

The OAG and the SSD proposed that the word “civil” used in the title of the Bill
be replaced with the word “civic”, so as to align with the terminologies used in the
Constitution and other legal frameworks.

Clause 1

SDD proposed that the short title of the Bill is amended and cited as “the National
and County Government Civic Education Bill, 2024 so as to promote



24

26.

27,

28.

intergovernmental relations in accordance with Article 6(2) of the Constitution
that states that the governments at the National and County levels are distinct and
interdependent and shall conduct their mutual relations on the basis of consultation
and cooperation.

Clause 2

CRBH, KDCWG and KCCS proposed that the definition of the term “non-
Governmental Organization’ be deleted. The Stakeholder observed that the Non-
Governmental Organizations Co-ordination Act. — No. 19 of 1990 which defined
the term ‘Non-Governmental Organization® has since been repealed, and thus
should be replaced with “public benefit organization” which means an

organization as provided under section 5 of the Public Benefits Organizations Act,
2013.

CRBH proposed the inclusion of a provision defining the term “facilitative
structures” which has been used in clause 4(2)(g) for the reason that the term
facilitative structures used in the Bill does not relate to the buildings hence the
need for clarity.

SDD proposed amendment to the definition of “the Cabinet Secretary responsible

for matters relating to devolution” and replace with “the Cabinet Secretary

related to the matters of Devolution and Intergovernmental Relations, " to align it
with other devolution related legislations.

The Stakeholder further proposed an amendment to the definition of the word “the
County Executive Committee Member responsible for matters relating to
devolution” and replace with the “the County Executive Committee Member
responsible for matters relating to Civic Education and Public Participation’ to
align to other related legislation and established County structures.

COG and CRA proposed that the clause be amendment by inserting a definition
of the word “civic education” for purposes of ensuring clarity on meaning and
scope of the phrase which is the core of the proposed law and to provide for a
holistic definition of civic education which has affected civic education. COG
provided the definition as follows —

“civic education’ means to have an informed and empowered citizenry

through the provision of information and learning experiences in governance
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29,

30.

31

32.

33.

affairs on the basis of enhanced knowledge, understanding and ownership of the

Constitution.

CRA further proposed amendment in the definitions of the word “Cabinet
Secretary” by adding “or equivalent cabinet secretary™ at the end, and in the
definition of the word “county executive committee member” by deleting the word
“devolution™ and inserting the words “civic education and public administration
or equivalent.

Clause 3

UoN WEE proposed a further amendment to the Bill by introducing two new sub-
clauses after sub-clause (1) as follows;

(/) enhance awareness on the historical discrimination of special interest
groups of women, youth, persons with disability and minority and marginalized
communities in the social economic and political spheres of the nation.

(k) curation of affirmative action solutions to bridge the historical
discrimination of special interest groups of women, youth, persons with disability
and minority and marginalised communities in the social, economic and political
spheres of the nation.

The Stakeholder pointed out that women, youth, people with disabilities,
minorities, and marginalized communities have historically faced societal,
cconomic, and political disadvantages. The Stakeholder observed that new
constitution recognized the need to elevate the status of these groups,
acknowledging their deplorable situation. Further, the Stakeholder observed that
Parliament has broad authority to enact affirmative action policies that favour
specific groups under the constitutional framework.

SDD proposed that the proposed amendment in Clause 3(d) is rephrased to read:—
“Knowledge on the devolved system of governance, context and implication”
Delete 3(h) and replace with “Promoting public understanding and ownership
of County Projects, Programmes and socioeconomic Plans.” For purposes of
clarity and avoidance of repetition. Align to the National and County
governments Economic Blueprint.

COG proposed further amendment to the proposed provision to enrich the Bill and
ensures that it covers the entire scope of civic education as envisioned in the
Constitution and the County Governments Act by inserting the following Clause



34,

35.

36.

(j) effective implementation of paragraph 14 part 2 of the Fourth Schedule of
the Constitution;

(k) effective implementation of Part X of the County Governments Act and
other laws;

(1) ensuring that county governments plan for and adequately budget for civic
education.

The Stakeholder proposed for a further amendment to the Bill by inserting a clause
on guiding principles to read as follows —

Civic education in the county government shall be guided by the following

principles —

a. promotion of empowerment and enlightenment of citizens and
government,;

b. promotion of continual and systematic engagement of citizens and
government,

c. promotion of national values and principles of devolution in the
Constitution;

d. provision of adequate funding for civic education;

e. adherence to the principles of devolution and separation of power:

/. adequate monitoring, evaluation, learning and feedback mechanisms; To
enrich the Bill and ensures that it covers the entire scope of civic
education as envisioned in the Constitution and the County Governments
Act.

OAG submitted that the proposed clause be revised to clearly articulate the
objectives of the Bill in order to avoid duplication of functions and inconsistencies
with other laws. The Stakeholder noted that Paragraph (d) and (e) address civic
education matters of elections. The Stakeholder observed that matters of Civic
education touching on elections are a function of the IEBC as provided for under
section 4 of the IEBC Act. The Stakeholder added that the provisions of Paragraph
(f) which address matters touching on mainstreaming of the Bill of Rights and
national values is a mandate of the Kenya National Commission on Human Rights
as provided for under section 8 of the Kenya National Human Rights Commission
Act. The objectives of the Bill as outlined under paragraphs (g), (h), and (1) are
not clear.

Clause 4

SSD submitted that the title of Part II of the Bill is amended to read “National and
County Civic Education” in order to align it with the Section 137 of the County



37.

39.

Government Act which provides “that the ministries and state Department and
County governments to design and coordinate civic education on devolution
create capacity and facilitate County Governments. " to effectively assume their
responsibilities in their delivery of civic education to citizens.

The Stakeholder submitted further that the proposed provision be amended by
introducing a new clause 4(1)(g) to read “Monitoring and Evaluation of Civic
Education™ on account that Monitoring and Evaluation of Civic Education is a
key role of both levels of Governments for oversight and policy directions.

SSD proposed that the proposed Bill i1s amended by inserting a new Clause before
Clause 4(2) to provide for the establishment of a National Civic Education
Steering Committee (NCESC) with a Secretariat in the State Department
responsible for devolution and intergovernmental matters as a high-level advisory
body with the responsibility of providing direction on delivery of civic education
at the national and the county levels. The Stakeholder noted that the Civic
Education providers in Kenya include the three arms of government including
ministries, departments and agencies; constitutional bodies and non-state actors
particularly CSOs. On that account, the Stakeholder noted that the proposed
provision of NCESC Committee in the Bill could project a broad representation
from all the main groups providing civic education in the country. The Stakeholder
proposed that the responsibilities of the NCESC would include:

i) Ensuring adherence to principles of civie education;

ii) Promoting the values and principles of governance;

iii) Enhancing achievement of objectives of civic education;

iv) Mobilizing resources to facilitate civic education;

v)  Developing and guiding on implementation of policy at national and county

levels;
vi) Advising the national and county governments on civic education;
vii) Receiving and addressing complaints and grievances on civic education;
and
viii)Monitoring and reviewing implementation of civic education activities.

The Stakeholder further proposed inserting new Clause 4(2) on, “County Civic
Education Steering Committee™ to read: —
4(2) In realizing the objectives of this Act, every county government shall
establish a county civic education steering committee.
4(2) The county civic education steering committee shall for purposes of Clause
(1)-

i) Ensure adherence to principles of civic education;

9



40.

41.

42.

43.

44,

45.

ii) Promote the values and principles of governance;

iii) Enhance achievement of objectives of civic education;

iv) Mobilize resources to facilitate civic education;

v) Develop and guiding on implementation of policy at national and county
levels;

vi) Advise the national and county governments on civic education; vii. Convene
and coordinating civic education actors at the county level.

vii) Convene at the county level, sector working groups along the thematic areas.

viii)Receive and addressing complaints and grievances on civic education; and

ix) Monitor and reviewing implementation of civic education activities.

SDD further submitted that the provisions of Clause 4(2) should not refer to the
county executive member and instead to the county government so that it reads:
“The county government shall for purposes of sub-section (1) ...~

The Stakeholder observed that entering into partnerships or agreements is done or
entered into by the government not officers. The Stakeholder commented on
Clause 4(2)(a) noting that the proposed amendment considers inserting a provision
that provides for curriculum on Civic education in schools. The Stakeholder
observed that the proposal would inculcate a culture of Civic Education in our
leaning institutions.

We Care proposed in its submissions that the clause be amended to ensure a clear
distinction of roles and powers between the County CECM and the CS for
Devolution. The Stakeholder observed that distinction is essential to prevent
jurisdictional overlaps, enhance administrative efficiency, ensure accountability,
and provide clear guidance on the scope of authority and responsibilities for each
office.

CRBH proposed that Clause 4(1)(a) be amended by adding the words “Article 11
and”’ immediately before “Article 337

Further, the Stakeholder proposed that Clause 4(2)(b) of the Bill is amended by
replacing the term nongovernment organization with public benefit organizations
n account that the Public Benefit Organizations Act, 2013 No. 18 of 2013 replaced
the Non-Governmental Organizations Coordination Act. — No. 19 of 1990 which
has since been repealed and had defined the NGO.

The Stakeholder proposed that Clause 4(2)(E) be amended by replacing the term
nongovernment organization with public benefit organizations for the same reason
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46.

47.

48.

49.

that Public Benefit Organizations Act, 2013 No. 18 of 2013 replaced the Non-
Governmental Organizations Coordination Act. — No. 19 of 1990 which has since
been repealed and had defined the NGO.

KDCWG/ KCCS proposed that Clause 4(1)(a) of the Bill is amended by adding
the words “non-state actors™ immediately after the word collaborating and also
amend by adding the words “and Sec 100(4) of the County Government Act” after
Article 33 of the Constitution. The Stakeholder submitted that the Sec 100(4) of
the County Government Act expressly requires that the design and implementation
of the civic education curriculum shall include non state actors

Further, the Stakcholder proposed that Clause 4(1) (b) be amended by adding the
words “that reach the lowest level of the administrative unit the village:”
immediately after the word “civic education.” Civic education is desperately
needed at the village level and the Act should compel the national and county
governments to devolve civic education to the village level.

The Stakeholder submitted that Clause 4(1)(d) of the Bill is amended by deleting
the words “a percentage of the budget of the national and county governments
and other entities " immediately after “ensuring that”, and replacing it with new
paragraphs showing the exact percentage;
(i) at least 2% of the of County government budget
(ii) at least 0.1% of the National Government budget And also add a new
sentence “and ring-fenced from reallocation to other budget lines"
immediately after “education programs.”

The Stakeholder proposed that Clause 4(2)(a) of the Bill is amended by adding the
words “registered non-state actors and local educational institutions™ between
the words “enter partnership with™ and, “in order to promote”. KDCWG/ KCCS
observed that effecting the proposed amendment would enable citizens to exercise
sovereign power under Article 1 of the Constitution of Kenya for the reason and
need of securing a funding for comprehensive and purposive civic education by
the government and guarantee that the budgeted funds are not reallocated during
supplementary budgets.

Clause 5

UoN WEE proposed that the proposed amendment delete Clause 5 and replace
with the following:



