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CHAIRPERSON’S FOREWORD

This report contains proceedings of the Departmental Committee on Education on its consideration of the
Learners with Disabilities Bill (Senate Bill No. 4 of 2023) which was submitted to the National Assembly
on 26™ October, 2023 pursuant to the provisions of the Senate’s Standing Order No. 161.

The Bill was read a First time on 7" November, 2023 and thereafter committed to the Departmental
Committee on Education for consideration and reporting to the House pursuant to the provision of
Standing Order 127.

The Bill has forty six (46) clauses and seeks to provide for education of learners with disabilities, for the
conduct of educational institutions for learners with disabilities and for connected purposes.

Following placement of advertisements in the print media on 10" November 2023 seeking public and
stakeholder views on the Bill pursuant to Article 118(1) (b) of the Constitution and Standing Order 127(3),
the Commuittee received memoranda from one stakeholder, the National Disabilities Forum.

Further, in considering the Bill the Committee held a total of three meetings to receive and consider
submissions.

The Committee having considered the Bill clause by clause and taking into consideration views and
recommendations of the stakeholders pursuant to Standing Order 127(3A) made observations and
recommendations contained in section 4.0 and 5.0 of this Report.
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The Committee is grateful to the Office of the Speaker and the Clerk of the National Assembly for the
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On behalf of the Committee, and pursuant to Standing Order 127(4), it is my pleasant duty to table the
Report of the Departmental Committee on Education on its consideration of the Learners with Disabilities
Bill (Senate Bill No. 4 of 2023).

HON. JULIUS K. MELLY, CBS, M.P.
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON EDUCATION
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PART ONE

1 PREFACE
1.1 ESTABLISHMENT OF THE COMMITTEE

1. The Departmental Committee on Education and Research was constituted pursuant to the provisions
of Standing Order No. 216(1) of the National Assembly Standing Orders. Pursuant to the Standing
Order 216 (5) read together with the Second Schedule to the Standing Orders, the functions of the
Committee are to: -
(1) investigate, inquire into, and report on all matters relating to the mandate, management,
activities, administration, operations and estimates of the Ministry of Education;
(i1) study the programme and policy objectives of Ministry and the Departments of the Ministry,
and the effectiveness of the implementation;
(i11) study and review all legislation referred to it;
(iv) study, assess and analyze the relative success of the relevant Ministry as measured by the
results obtained as compared with their stated objectives and,
(v) investigate and inquire into all matters relating to the as may be necessary, and as may be
referred to the Committee by the House; .
(vi) to vet and report on all appointments where the Constitution or any law requires the National
Assembly and by extension, the Committee to approve;
(vii) make reports and recommendations relating to the functions of the relevant Ministry to the e
House as often as possible, including recommendation of proposed legislation;
(viil) make recommendations to the House as often as possible, including recommendation of

proposes legislation; i
(ix) consider reports of the relevant commissions and independent offices submitted to the House
pursuant to the provisions of Article 254 of the Constitution; and \
(x) examine any questions raised by Members on a matter within the mandate of the Committee. :
1.2 Subjects
2. The Committee, according to the Second Schedule of the Standing Orders, examines the following
subjects:
1) Education;
i1)  Training; and
iii) Research.
3. The Committee oversights the following government entities: -
(a) Ministry of Education comprising the following State Departments:
(1) State Department for Early Learning and Basic Education
(1) State Department for University Education
(111) State Department for Vocational and Technical Training
(iv) State Department for Post Training and Skills Development
(v) State Department for Implementation of Curriculum Reforms
(b) The Teachers Service Commission.
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Committee Membership

4. The Committee comprises of the following Members: -

1. Hon. Julius Kibiwott Melly, CBS, MP
Chairperson

Tinderet Constituency
UDA

2. Hon. Moses Malulu Injendi, MP
Vice Chairperson

Malava Constituency
ANC

3.Hon. Dr. Christine Ombaka, MP
Siaya County
ODM

4.Hon. Eve Akinyi Obara, MP
Kabondo Kasipul Constituency
ODM

5.Hon. Jerusha Mongina Momanyi, MP
Nyamira County
JP

6.Hon. Abdul Ebrahim Haro, MP
Mandera South Constituency
UDA

7.Hon. Anne Muratha, MP
Kiambu County
UDA

8.Hon. Clive Gisairo, MP
Kitutu Masaba, Constituency
ODM

9.Hon. Dick Oyugi Maungu, MP
Luanda Constituency
DAP-K

10.Hon Julius Taitumu M’Anaiba, MP
Igembe North Constituency
UDA

11.Hon. Nabii Nabwera Daraja, MP
Lugari Constituency
ODM

12.Hon. Peter Ochieng Orero, MP
Kibra Constituency
ODM

13.Hon. (Prof.) Phylis Jepkemoi Bartoo
Moiben Constituency
UDA

14.Hon. Rebecca Noonaishi Tonkei, MP
Narok County
UDA

15. Hon. Timothy Toroitich, MP
Marakwet West Constituency,
IND



1.4 Committee Secretariat

5. The Committee secretariat comprise of: -

Mr. Mohamed Boru
First Clerk Assistant

Mr. Clive Onyancha
Clerk Assistant II

Ms. Fiona Wanjiru
Legal Counsel

Mr. Jared Onyancha
Public Relations Officer 111

Mr. Nimrod Ochieng’
Audio Recording Officer

Mr Enc Kanyi
Fiscal Analyst 11

Dr. Mburu Maina
Research Officer I11

Mr. Richard Sang
Serjeant-At-Arms

Ms Pauline Njuguna
Hansard Officer II
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PART TWO

2 BACKGROUND OF SPECIAL NEEDS EDUCATION IN KENYA

2.1 INTRODUCTION

6.

Approximately 1.7 million people in Kenya live with disability with only 39% of this population
having attended a mainstream primary school and a mere 9% having attended high school (National
Council for Population and Development (2008). In Kenya special needs education is provided in
special schools, integrated units and in inclusive settings in regular schools. The Ministry of Education
(MoE) reported that in 1999 only 22,000 learners with special needs enrolled in schools with the
number increasing to 26,885 in 2003 and 45,000 in 2008. This however compares poorly with the
proportion of their regular peers considering that the total population of pupils in 2008 stood at
8,563,821.

It is worth noting that despite the reintroduction of Free Primary Education in 2003, about 1 million
children of school going age were still out of school. These children include Marginalized and
Vulnerable Children (MVC), such as those with special needs, those affected by HIV and AIDS, as
well as those in urban slums.

2.2 EFFORTS TO IMPROVE SPECIAL NEEDS EDUCATION BY THE GOVERNMENT OF
KENYA

8.

10.

11.

12.

13.

There have been several attempts at formulating policy on Special Needs Education by the
Government of Kenya.

The Committee on Care and Rehabilitation of the Disabled chaired by Ngala Mwendwa (1964) came
up with recommendations which resulted in the formulation of Sessional Paper No. 5 of 1968

The National Education Commission on Education Objectives and Policies (Gachathi Report, 1976),
recommended, among other measures, that there should be coordination of early intervention and
assessment of children with special needs. The Report further recommended that public should be
made aware of the causes of disabilities to promote prevention and increased research to determine
the nature and extent of handicaps. In order to provide SNE, the Report recommended that Early
Childhood Development Education programs to be established as part of special schools and a policy
for integrating learners with special needs to be developed,;

The Presidential Working Committee on Education and Training for the next Decade and Beyond
(Kamunge Report, 1988) emphasized the deployment of SNE inspectors at the district level.

The Totally Integrated Quality Education and Training Taskforce (Koech Report, 1999) recognized
the lack of a comprehensive SNE policy or legal framework on SNE and recommended the
establishment of a national special education advisory board.

The Task Force on Special Needs Education (Kochung Report, 2003) recommended that there should
be training and in-service programs for teachers of children with special needs. The Report also
recommended for strengthening of Educational Assessment and Resource Centres (EARCs) through



14.

increased equipping and budgetary allocation. Further, it recommended a special needs national survey
carried to determine the population of special needs children in and out of school and have an inventory
of assistive devices and equipment available in schools.

The Presidential Working Party on Education Reforms (Munavu, 2023) acknowledged existing
frameworks such as the Persons with Disabilities Bill (2023) and the Children Act (2022),
commending them for addressing the educational rights of learners with disabilities. It reccommended
that these legal frameworks be fully implemented and mainstreamed into Kenya's education system to
ensure equitable access for all learners.

2.3 CURRENT SITUATION AND KEY CHALLENGES

15. Despite ongoing policy efforts and interventions, the state of Special Needs Education in Kenya

remains a mix of progress and persistent challenges. The lack of funding, trained personnel, inclusive
facilities, and cultural awareness continues to limit access to quality education for children with
disabilities. Addressing these challenges through comprehensive policy reforms, increased funding,
specialized training, and community awareness initiatives is essential to building an inclusive
education system that leaves no child behind.
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PART THREE

3 OVERVIEW OF THE LEARNERS WITH DISABILITIES BILL (SENATE BILL NO. 4 OF 2023)

3.1 INTRODUCTION

16.

The Bill has forty-six (46) clauses and seeks to provide for education of learners with disabilities;
for the conduct of educational institutions for learners with disabilities and for connected purposes.

3.2 REVIEW OF THE BILL
Part I: Preliminary

17.
18.
19.

20.

Clause 1 provides for the short title of the Bill.
Clause 2 provides for definition of terms used in the Bill.

Clause 3 sets out the objectives of the Act which includes the provision of a framework for the
realization of the right to education for learners with disabilities, establishment of a comprehensive
education system for the provision of education to learners with disabilities and ensure equal
access to education for learners with disabilities among others.

Clause 4 provides for the principles in performing duties under the Act.

Part II: Rights and Responsibilities

21.

22,

23.

24.

Clause 5 provides that learners with disability will be entitled to access to quality education and
information through use of Kenya sign language, braille and other medium of instruction. As well
as provision of access to facilities, free basic education, equal access to play, recreation and equal
treatment with other learners.

Clause 6 provides responsibility of parents or guardians of learners with disability are mandated
to ensure that these learners are admitted in school and they attend school regularly. Failure to
fulfil the obligation, the parent or guardian shall be liable on conviction, to a warning in the first
instance and a fine not exceeding five thousand shillings for any subsequence offence.

Clause 7 provides for the National and County Government shall be responsible for promoting the
development and implementation of education for learners with disability. The Cabinet Secretary
for Education is obligated to put in place measures and develop a national strategy for the
fulfilment of this obligation. In doing so, the Cabinet Secretary shall cooperate with the County
Governments.

Clause 8 mandates the County Governments to ensure the implementation and effective and
efficient delivery of special needs education in learning institutions falling within their mandate
under the Constitution.

Part IlII: Registration and Management of Special Needs Education Institutions

25.

Clause 9 mandates the county executive member responsible for education to keep a register of
special needs educational institutions and the members of public may inspect the register and
obtain a copy of, or an extract from the register upon payment of prescribed fee.

11



26.

27

28.

29.

30.
3.

32,

2%

34.

3s.

Clause 10 requires the registration of any person offering special needs education services or
establishment or maintenance of a special needs educational institution unless such person is
registered in accordance with the Basic Education Act, the Technical and Vocational Education
and Training Act and the Universities Act.

Clause 11 provides for the procedure of deregistration and closure of special needs educational
institutions.

Clause 12 provides for the procedure of admission of a learner with disability in an early childhood
education or technical and vocational training centres, which includes an assessment by a licensed
medical practitioner or an educational assessment centre to determine the nature and the severity
of the disabilities to enable appropriate educational placement

Clause 13 provides for the constitution of the board of management of an educational institution
for learners with disabilities.

Clause 14 provides for the functions of the board of management.

Clause 15 mandates the educational institution to establish a parents and guardians association to
assist the board of management by, among others, advising the board on matters relating to the
welfare of learners and staff at the institution.

Clause 16 requires the County Education Board to ensure provision of resources or facilities
required for the delivery of education to learners with disabilities where the resources are not
available.

Clause 17 provides for the facilities in institutions providing for special needs education. It further
provides for delegated authority, that the Cabinet Secretary shall prescribe the architectural and
building standards in the construction of education facilities for learners with disabilities.

Clause 18 mandates the Cabinet Secretary or a County Education Board to arrange the provision
of special education outside of an educational institution where they are satisfied that such
education institution is not appropriate for them.

Clause 19 provides the qualifications for a person to be registered as a special service provider and
mandates the Special Needs Education Advisory Board to establish and maintain a register of
special service providers qualified to provide services to learners with disabilities.

Part IV: Identification and Assessment of Children with Disabilities

36.

37.

Clause 20 obligates the County Education Board to keep a register of all learners receiving
domestic, medical, institutional or other special education services outside of regular school
programmes as well as, special needs learners who are not receiving special education services.

Clause 21 gives the County Education Board the mandate to examine children attending an
educational institution within its area of jurisdiction for the identification of children with
disabilities.
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38.

Clause 22 provides that where a County Education Board may identify a child with special needs
within its jurisdiction, they shall inform the child or guardian of the child of their intent to assess
the learner and determine a suitable educational provision.

Part V: Institutional Management of Special Needs Education

39.
40.

41.

42.

43.

44,

Clause 23 establishes the Special Needs Education Advisory Board, its composition and functions.

Clause 24 provides for the establishment of the special needs education resource centre in every
county by the Cabinet Secretary, provides for its purpose and functions.

Clause 25 mandates the Cabinet Secretary to ensure the provision of adequate infrastructure,
facilities, amenities and transport to school for learners with disabilities in special needs schools.

Clause 26 gives the Cabinet Secretary power to establish a unit for development, production,
procurement and distribution of special equipment, material, supplies and devices for use in the
education of learners with special educational needs.

Clause 27 requires the Cabinet Secretary to create mechanisms for the co-ordination of the
activities of County Education Boards to enable the fulfilment of their functions.

Clause 28 mandates the special needs education institution to ensure that the non-teaching staffs
are qualified in their area of specialty.

Part VI: Development and Financing of Special Needs Education

45.

46.

47.

48.

49.

50.

Clause 29 requires the Cabinet Secretary to ensure equitable funding of registered educational
institutions so as to ensure the proper exercise of the rights of learners with disabilities to education
and the redress of fast inequalities in the promotion of education.

Clause 30 mandates the Cabinet Secretary to determine the funding procedures, provisions and
minimum standards of the funding or provision of subsidies to special educational institutions and
the proportion of the budget to be allocated between public and private special educational
institutions. The Cabinet Secretary may terminate or reduce the funding or subsidy for failure to
comply with conditions attached to the funding.

Clause 31 mandates the governing body of educational institution to take measures to supplement
the funding in order to improve the quality of education provided by the institution.

Clause 32 obligates the governing body of an educational institution to keep financial records and
statements.

Clause 33 provides for disqualification of private educational institution from receiving funding
for failing to comply with guidelines set out by the Cabinet Secretary.

Clause 34 delegates legislative authority to the Cabinet Secretary to issue guidelines for the levying
of fees for learners with disabilities attending or intending to attend by universities and other
tertiary education institutions.

Part VII: Quality Assurance and Standards of Special Needs Education
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31. Clause 35 obligates the Cabinet Secretary to appoint officers to ensure quality assurance in special
needs education.

32. Clause 36 mandates the county executive committee member to ensure that special needs
education is delivered as per the standards prescribed by the Cabinet Secretary or county
legislation. In doing so, the member shall collaborate with the County Education Board, the
Education Standards and Quality Assurance Council established under section 64 of the Basic
Education Act and the Technical and Vocational Educational and Training Authority.

Part VIII: Miscellaneous Provisions

33. Clause 37 provides that the principal manager or head of an educational institution may require a
person attending or applying for admission to undergo an assessment by a licensed medical
practitioner or an educational assessment centre to determine the nature and the severity of the
disabilities and assign appropriate education statement.

34. Clause 38 gives special educational institution established on Government land including land held
in trust by Counties the right to occupy and use the land for educational purpose without
interference

35. Clause 39 prohibits the alienation of land occupied by a public special education institution without
prior approval of the Cabinet Secretary.

36. Clause 40 gives individuals power to establish private education institution.

37. The Cabinet Secretary is empowered by Clause 42 to enter into an agreement with the governing
body of a private education institution or research or training centre for it to be eligible to receive
funding or be declared as a public special education institution.

38. Clause 43 provides for the application for registration of a learner with disability to receive home
based education and which application shall be made to the Cabinet Secretary.

39. Clause 43 provides for application of Government Funding for purposes of education of learners
with disabilities or the furnishing of transportation

40. Clause 44 gives the Cabinet Secretary powers to make delegated legislation.

41. Clause 45 makes it an offense to, among others, manage and maintain unregistered special
education institution and hinder or obstruct an officer in the performance of his duty

Part IX: Provisions on Delegated Powers

42. The Bill once enacted, would give the Cabinet Secretary the power to create subsidiary legislation
that would affect all educational facilities in order to accommodate learners with disabilities.

Part IX: Statement on How the Bill Concerns County Governments
43. As per paragraph 9 of Part Two of the Fourth Schedule of the Constitution, pre-primary education,
village polytechnics and home craft centres are educational institutions within the function of the

county governments. This Bill concerns learners with disabilities within all educational institutions
and as such it concerns the county governments.
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