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ABBREVTATIONS AND ACCROI\TYMS
CEO Chief Executive Officer
GoK Govemment of Kenya
LN Legal Notice
MCC Millennium Challenge Corporation
uN United Nations
US United States
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CHAIRPERSON'S FORWARI)

Thc Public Financc Management (Kcnya Mitlcnnium Dcvelopmcnt lrund) Rcgulations, 2024
(..the Rcgutations") wcrc made vidc LN. No. 5l of 202J pursuant to powers conf'crrcd on thc

Cabinet Sccretary for thc National 'l'rcasury and I'lanning undcr scction 24(\ ol the Public

Financc Managcmcnt Act, 2012 hence, is a statutory instrument within thc meaning of section 2

of thc S1a1utory Instrumcnts Acl, 201 3 .

'l'hc Rcqularions wcrc oublished in thc Gazctte on 8'h March, 2024, and rcceived by thc clerk of
rhe National Assembly on l4'h March. 2024. Thcy wcrc tablcd bcforc thc I Iouse on l9'h March.

2024, bcing within thc statutory timclincs conlcmplatcd undcr scction ll(l) ol'thc Statutory

Instrumcnts Act and committcd to thc Committce on I)clcgated I-egislation for considcralion.

'l'hc purposc of this Statutory Inslrumcnt is to cstablish a fund to bc known as the Kenya
Millennium Developmcnt Fund which will be a vchiclc lor thc implemcntation of thc

]'hrcshold Program on bchalf of thc Govcmment of Kenya. 'I'he Govemmcnt of Kcnya has

signcd a Granl Agrccmcnt with thc (iovcmmcnt of thc Llnitcd Slatcs of America, acting through

Millennium Challengc Corporation. 'l'hc Irund shall support millcnnium Challcngc Compacl
projects, and in particular:

(a) Providc better multimodal transport system planning for Nairobi;

(b) Improvc conncctivily and providc safer acccss to thc mass public transport system in a

targctcd arca olNairobi;

(c) Clarily land usc and devclopmcnt control policy in Nairobi in order to facilitate thc

construction of non-motorized transport infrastructurc; and

(d) Catalyze financing rcquired for thc implcmcnlation ol thc bust rapid transit systcm in a

manncr that promotcs lower grccnhousc gas cmissions.

Pursuant to section l6 ol'the Statutory Instruments Act, 2013 which rcquires thc Committee to

confcr wilh the rcgulation-making aulhorities bcforc making its dccision. thc Committce held a

mccting with the National Treasury and Economic Planning on lrriday. l9'n April. 2024 to

dclibcratc on thc Regulations. 'l'hc Committec obscrvcd that thcrc was a discrcpancy in thc

term ol'oflicc lor thc Chicf Dxecutivc Oflicer as providcd in Itcgulation I 1(7) and I{cgulation
t6(1) and a limitation on qualification oflhe Chicl'l jxccutive O{llccr.

l. Ilaving cxamincd the Public l.'inancc Managemcnt (Kcnya millcnnium Devclopmcnt Fund)

Rcgulations, 2024 against the Constilution, thc Statutory Instrumcnts Act, 2013, thc Public

lrinancc Managcmcnt Act, 2012, and thc Intcrprctalion and Gencral Provisions Act (Cap 2),

thc Committee resolvcd 1o rccommcnd that thc I lousc APPROVES thc Public Financc

Managemcnt (Kcnya millennium Devclopmcnt Fund) Rcgulations, 2024 (L.N. No. 5l of
2024) subject to thc rcgulation making authority publishing a corrigenda to correct thc

minor errors appcaring in Rcgulations I I and 16..

I wish to most sinccrcly thank thc Spcakcr and thc Ollicc of the Clcrk of the National Assembly

Ibr thc invaluablc suppo( accordcd to thc Committcc in thc dischargc ol'its mandatc. I also wish

to thank thc Committcc Mcmbership lor thcir diligcncc during thc considcralion of thcsc

Regulations.

Co iltec on Delegalcd Lcgislation: Report on lhe (oksideration oj lh? l'ublic l;inancc llunagement (Kenwt ltlillennium
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On behalf of the Members of the Committee on Delegated Legislation and pursuant to Standing
Order 210, it is my pleasure and duty to present to the House, the Committee's Reporl on lhe
Considerulion of the Pablic Fiaance Management (Kenya Millenniun Developncnt Fand)
Regulations,2021 (LN. No. 5l of2021).

HON. CHEPKONG'A KIPRONO SAMTIEL, CBS, MP.
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I.O PREF'ACE

1.1 Establishment and Mandate of thc Committee

2. 'lhc Select Committcc on Delcgatcd Lcgislation is cstablished undcr Slanding Order No.

210 ol the National Asscmbly Standing Ordcrs and is mandatcd to considcr statutory

instrumcnts submittcd to Parliamcnt for consideration. Thc Committee is expccted to
considcr in respcct olany slatutory instrumcnt, whcthcr it is in accord with thc provisions of
thc Constitution. thc Act pursuant to which it is madc or other relcvant written laws.

3. 'l'hc Committec is mandatcd to considcr in rcspccl of any statutory instrumcnt, whcthcr it:

a) is in accordancc with thc provisions ofthc Constitution, thc ncl pursuant to which it
is madc or othcr rclcvanl writlcn laws;

b) inlringes on lundamental rights and frccdoms olthc public;

c) contains a matlcr which in thc opinion of thc Committcc should morc propcrly bc
dealt with in an Act of Parliamcnt;

d) contains imposilion of taxation;

c) dircctly or indircctly bars thc jurisdiction ofthc Courts;

l) gives retrospcctive effect to any olthc provisions in respcct to which thc Constitution
or the Act docs not exprcssly givc any such powcr;

g) involvcs cxpcnditurc from thc Consolidatcd l;und or other public revenucs;

h) is defcctivc in its drafting or lbr any rcason thc form or purport of thc statutory
instrument calls for any clucidation;

i) appcars 1o makc some unusual or unexpcctcd use of thc powcrs confcrrcd by thc
Constitution or the Act pursuant to which it is made;

j) appears 1o havc had unjustiliablc dclay in its publication or laying beforc Parliament;

k) makes rights, libcrties or obligations unduly depcndcnt upon non-rcvicwable
dccisions;

l) makes rights, libc(ics or obligations unduly dcpcndcnt insufficicntly dcfined
administrativc powers;

m) inapproprialcly dclcgates lcgislative powcrs;

n) imposes a linc, imprisonmcnl or other pcnalty without exprcss aulhority having bccn
providcd fbr in the cnabling lcgislation;

o) appcars lbr any rcason to inliingc on thc rulc ol'law;

p) inadequatcly subjects thc cxcrcise of legislativc power to Parliamentary scrutiny; and

q) accords to any other reason that thc Commitlcc considers fit to examinc.

Commi ce on l)elegated L.gislotion: Reporl on th. ('onsideralion oJ lfu I'ublic l-inance l'lanagement (Xenya Llillennium
L)ewlopncnt f-und) Regulations, 2021 E



1.2 Committcc Membcrship

4. 'l'he Committee mcmbcrship compriscs

Hon. Mbui Robert, CBS, M.P

Kathiani Constitucncy
WDM-Kenva

Hon. Julius Lekakcny Olc Sunkuli, EOII,
EBS, M.P.

Kilgoris Constitucncy

KANU

Hon. Onchoke, Mamwacha Charles, M.P.
Bonchari Constitucny

UPA

IIon, Komingoi, Kibct Kirui, M.P.
Bureti Constituency

UDA

Hon. Yakub Adow Kuno, M.P

Bura Conslilucncy

UPIA

Ilon, Mwirigi John Paul, M.P.
Igembc Soulh Constituency

UDA

Chairperson
Hon. Chepkong'a Kiprono Samuel, CBS, M.P.

Ainabkoi Constitucncy

UDA

Vice-Chairperson
Hon. Githinji Robert Gichimu, M.P.

Gichugu Constitucncy

UDA

Committee M mbcrs

IIon. (Maj) (Rtd) Dckow Barrow Mohamed,
M.P

Garrisa'l'ownship Constitucncy
UDA

Hon. Kamenc Joycc, M.P

Machakos County

\UDM-Kcnya

Hon Kimaiyo,Gidcon Kipkocch, M.P.

Keiyo South Constiluency

UDA

IIon. Chebor, Paul Kibet, M.P
Rongai Constituency

UI)A

Hon. (Maj) (Rtd) Abdullahi, Bashir Sheikh'
M.P.

Mandera North Constitucncy

UDM

[Ion. Odoyo, Jarcd Okello, M.P.
Nyando Constitucncy

ODM
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Hon. Chepkorir Linet, M.P.
Bomet County

UDA

Hon. Ruku, Geoffrey Kariuki Kiringa,
M.P.

Mbeere North Constitucncy
DP

Hon. Mwale, Nicholas S. Tindi M.P.
Butere Constituency

ODM

Hon, Munyoro Joseph Kamau' M.P
Kigumo Constituency

UDA

Hon. Lenguris Pauline, M.P.

Samburu County

UDA

Hon Mnyazi Amina Laura, MP,
Malindi Constituency

ODM

Hon. Mugabe Innocent Maino, M.P.
Lukuyani Constituency

ODM

Commitee on lhlegated Legislation: Report on the Cohsideration of lhe Public f'ihance Managemenl (Kenya Millennium
Development l'und) Regulotions, 2021 j



1.3 Committee Secretrrilt

5. The secretariat facilitating the Committee comprises -
Ms. Esther Nginyo
Cle* Assislut I (Team Leade)

Mr. Dima Dima
Principal Legal Counsel I

Mr. Brian Langwech
Clerk Assistant III

Ms. Isabella Mwembi
Clerk Assistan Ill

Mr. Silvanus Makau
Clerk Assistant III

Mr. Peter Barasa
I*gal Counsel II

Ms. Viola Saiya
Research Officer III

Mr. Noah Chemweno
Serjeant al Arms

Mr. Valerian Pascal
Hansard Reporter III

Ms. Rahab Chepkilim
Audio fficer
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2.0 CONSIDERATION OF THE PUBLIC FINANCE MANAGE,MENT (KENYA
MILLENIUM DEVELOPMENT FUND) RE,GULATIONS,,2024 (L.N. NO. 5I OF 2021)

2.1 Introduction

6. 'l'hc Public Irinancc Managcmcnt (Kcnya Millcnnium Devclopmcnt lrund) I{egulations,2024
(1.N. No. 51 of 2021) were madc pursuant to the powers conlerred on the Cabinct Secrctary

for the National Treasury and Planning undcr section 24(4) of thc Public Finance

Management Act, 2012 hencc, is a statutory instrument within thc meaning of scction 2 of
the Statutory Instrumcnts Act, 2013.

7. 'l'hc Rcgulations werc pubtishcd in thc Gazctte on 8th March, 2024, and reccived by the

Clcrk olthe National Asscmbly on l4'h March, 2024 and was tablcd bcforc the IIousc on l9s
March,2024, bcing within thc statutory timclines contemplated under scction I l(l) of the

S1atu1ory Instruments Act. 'l'hey wcre subscqucntly transmitlcd to the Committec on

Dclegatcd Lcgislation for considcration.

8. Pursuant to scction l6 of thc Statutory Inslrumcnls Act,20l3 which rcquircs thc Committce
to conlcr with thc rcgulation-making authoritics boforc making its dccision, thc Commitlce
held a meeting with the National 'l'rcasury and l]conomic Planning on lrriday, l9'n April,
2024 to dclibcralc on the Regulations.

2.2 Object and Purposc of thc Rcgulations

9. 'l'hc purposc ol this Statutory Instrumcnt is to eslablish a lund to be known as thc Kcnya
Millcnnium I)cvclopmcnt Irund whose purpose and objcct is to providc funds to support
Millennium Challengc Compact Projccts.

10. l;urthcr, and in particular, the Fund shall bc uscd to:

a. Providc bctter multimodal lransport systcm planning tbr Nairobi;

b. Improvc connectivily and providc safcr acccss 10 thc mass public transport systcm in
a targclcd area ol Nairobi;

c. Clarify land use and dcvelopmenl control policy in Nairobi in ordcr to llcilitatc the

construclion olnon-motorized transport infrastruclurc; and

d. Catalyzc financing rcquircd lbr thc implemcntation of the bust rapid transit systcm in
a manncr that promolcs lowcr grecnhouse gas cmissions.

2.3 Policy Context and Rationalc for the Public Finance Management (Kenya Millennium
Dcvclopmcnt Fund) Regulations,2024 (LN. No. 5l ot 2024)

I l. 'l'he Millcnnium Challcnge Compact (MCC) is a bilatcral [Jnitcd States lroreign Aid Agcncy
cstablished by thc US Congrcss in 2004. MCC forms partncrships with dcvcloping counlrics
that arc committcd to good govcmancc, economic frcedom, and investing in thcir citizcns.

MCC provides time-limiled grants ([JS Govcmmcnt assistance) promoling economic growth,
rcducing povcrty, and strenglhcning institutions.

Committce on Delegdted Legislation. Repo on lhe (bnsideration of he Public l inahce Monagemenl (Kenyo ltlillennium
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12.'l'hcsc invcstmcnts in corc inlraslructurc and policy and institulional rcforms arc kcy
intcrvcntions that arc improving thc livcs of ncarly 270 million pcoplc across 46 countrics in
five continents.

13. Irrom March 2007 to I)ccembcr 20t0 Kcnya implcmcntcd thc first thrcshold program ($12.7

miltion) grant lor thrce intcrvcntions that focuscd on rclorming thc hcalth procurcment

systems, improving heahh scrvicc and dclivcry, and improving thc monitoring capacity of
govcmmcnl and civil society organizations.

14. In Dcccmber 2019, thc MCC lloard selcclcd Kenya based on improved pcrlormance on thc
"control of corruption" indicator. In January 2020, MCC CllO visilcd Konya and launchcd

thc program.

I 5. IJctwccn March and Octobcr 2021, thc Covcmmcnt and MCC conductcd an Ilconomic
Constraint Analysis to: undcrstand thc causes and issucs undcrlying the binding constraints to

bc targctcd. Opportunitics wcrc idcntificd and dcllncd. 'l'hc programmc will utilizc blcndcd

ljnancc intervcntions that will mobilizc privatc capital and inveslmcnt around MCC largctcd
scctors-

16. 'l'wo major constraints idcntificd wcrc:-

i. Crowding out and its limits in financing thc privatc scctor, particularly to vulncrable
micro, small and mcdium entcrpriscs; and

ii. [.imitcd conncctivity that undcrmincs productivity in urban arcas (cspccially Nairobi),
thc enginc of Kcnya's cconomic growth.

17. Since thc Govcrnmcnt was alrcady working with thc Intcmational Monetary l"und on a

program addrcssing the first constraint, it was agrccd that the MCC would support

intervcntions in addrcssing thc sccond constraint.

18. In March 2022, thc MCC Board of I)ircctors approvcd a $60 million thrcshold program grant

lbr Kcnya. 'lhc program soughl to improvc urban conncctivity in Nairobi and includes
projccts to support intcgratcd lransport planning, non-motorizcd lransport, land use policy,

and blcndcd finance for thc bus rapid transit system.

19.'to support grcatcr inclusivity in thc Nairobi transporl systcm, thc program soughl to

substantially improve thc mobility and salcty ol pcdcstrians, who rcprcscnt bolh thc largcst

and thc poorest scgmcnt olNairobi's commutcrs (cstimatcd a1 morc than 2.5 million pcoplc),

and to crcate salcr and morc visiblc transporlation choiccs lbr womcn.

20.'l'hc Govcrnmcnt of Kcnya ((ioK) and MCC concluded ncgotiations in August 2023 and thc
'l'hreshold Crant Agrccmcnt was signcd on l9'h Scplcmbcr,2023 on thc sidclincs of thc tJN
(icncral Asscmbly, in Ncw York City.

('ommittee on Delegdted Legiitttion: Rtport on lhe Considt'telion oJ lh? I'ubltc l'innce ll1nagement (Kenvu llillenniunt
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2,4 Summary of the Public Finance Management (Kenya Millennium Development Fund)
Regulations, 2024 (LN. No. 5l of 2024)

21. The Regulations arc in five (5) parts: Part I is on preliminary provisions; Part II is on the

establishment of the Fund; Part III is on thc establishmcnt and composilion ofthc Board; Part

IV is on financial provisions and Part V is on miscellaneous provisions.

22. Regulations I and 2 are preliminary provisions which include thc citation and interpretation

while regulation 3 cstablishes the Kenya Millennium Development Fund.

23. Regulation 4 outlines that the object and purpose of the Fund is to exercise and perform

Govemment's obligations to oversce, manage and implement 'I'hreshold Program. This
includes managing the implementation of thc projects and their activities, allocating
resources for the projects set out in the Grant Agreement, and managing procuremcnts.

24. Regulation 5 outlines the sources of the l.'und, which include: moneys granted for Threshold

Program undcr the Grant Agreement; moneys appropriated by the National Assembly for the

Govemment; and grants, other than that providcd under thc Grant Agreement and donations

if approved by Millennium Challenge Corporation.

25. Regulation 6 provides that the initial capital ofthe Fund shall be a sixty million dollars grant

from the Millennium Chaltengc Corporation provided in accordance with the terms of the

Granl Agreement, and any other funds and resources that are necessary to carry out the

Govemmcnts rcsponsibilities and obligations undcr thc Grant Agreemcnt.

26. Regulation 7 provides for the expenditure ofthe Fund. It allows Fund payments in respect

ofany expenses incurred in pursuant ofthe Threshold Program and in accordance with the

Grant Agreement. The cxpenditure incurrcd on the Fund shall bc on the basis ofand limited
to annual work plans and cost estimates which shall bc prcparcd by thc Chiefllxccutive
Officer of thc Irund and approved by the Board, in accordancc with the Granl Agreement
rcquirements.

27. Rcgulation 8 provides for the adminislration ofthe Fund.

28. Regulation 9 provides for retention ofreceipts.

29. Regulation 10 provides lor fiscal accountability and compliance.

30. Regulation 11 establishes the Kenya Millennium Development Fund Board and outlines the

composition of the Board.

31. Rcgulation 12 providcs lor the qualifications for appointment to the Board.

32. Regulation 13 provides for the functions ofthc Board.

33. Regulation 14 provides for meetings and procedure of the Board.

34. Regulation 15 requires the Board to ensure that all procurements for goods, works, and

scrvices required to implcmcnt the 'Ihreshold program are undertaken solely in accordance

with the MCC Program Procurcment Guidelines.

Commi ee oh Delegated Legislatioh: Report on the Corlsi(leration oflhe Public l-inance Llanagement (Kenyo Millenniuh
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35. Rcgulation 16 cslablishcs thc officc ol Chicl' ljxccutivc Olficcr ol the lrund who shall bc

rccruiled and appointcd by thc Iloard. It also providcs lor tcnure of olficc and thc
qualifications lor thc Cl:o.

36. Rcgulation l7 rcquires that accurate rccord ofdisbursemcnt ofthc Irund to be kcpt.

37. Regulation l8 establishes thc Corporation Sccretary who shall bc compctitivcly recruiled
and appointcd by thc lloard.

38. Rcgulation 19 providcs for thc slalf ol'thc lJoard who may bc appointcd by thc lloard and

shall serve on such tcrms and conditions as thc Board may, with thc advicc of thc Salaries

and Rcmuncralion Commission, dclcrminc.

39. I{cgulation 20 providcs for financial ycar of thc Fund which shall bc thc pcriod of twelvc
months cnding on thc 30th Junc in each ycar.

40. Rcgulation 2l awJ 22 rcquircs thc tloard ol thc lrund 10 causc to bc prcparcd cstimatcs of i1s

rcvenue and cxpenditurc ofthat ycar, at least thrcc months bcfore thc commcncemcnt ol cach

llnancial year and kccp proper books and rccords of account of income, cxpendilurc and

liabilitics of thc lund.

4l. llcgulation 23 providcs that thc accounts ofthc Iiund shall bc auditcd by the Auditor-
Gcncral or by an auditor appointcd by thc Board wilh thc wriltcn approval ofthc Auditor-
Gcncral.

42. Regulation 24 providcs lor close-out oflhc Grant Agrcement.

2,5 Scrutiny of thc Instrument

43.'l'hc Commitlcc cxamincd thc Public Iiinancc Managcmcnt (Kcnya Millcnnium Dcvclopmcnl
Irund) Itcgulatio ns, 2024 against the Constilution, the Interprctation and General Provisions

Act (Cap 2), thc I'ublic l"inance Managcmenl Act, 2012 (No. 18 of 2012) and the Statulory

Instrumcnts Act (No 23 ol'2013\.

44. 'l'hc scrutiny was undcrtakcn following thc labling ol'thc Ilcgulations bcforc thc IIousc on

lgth March, 2024 and thcir subscqucnt rcfcrral to thc Committce on Dclcgalcd I-cgislation.
'l'hc Committcc held a mccting with the National 'l-reasury and Ilconomic Planning on

Friday, l91h Aprll,2024 at Ilnglish Point Marina in Mombasa County to deliberatc on the

Rcgulations.
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