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PRELIMINARIES
Mandate of the Committee
The Senate Standing Committee on Devolution and Intergovernmental Relations is
established under the Standing Order 228 (3) and the Fourth Schedule of the Senate
Standing Orders. The Committee is mandated to “consider all matters relating to
devolution, intergovernmental and inter-county relations, governance and management of

county governments, cities, towns and urban areas.”

Membership of the Committee

1. Sen. Sheikh Mohamed Abass, MP - Chairperson

2. Sen. Catherine Muyeka Mumma, MP - Vice Chairperson
3. Sen. (Dr) Oburu Oginga, MGH, MP - Member

4. Sen. Richard Momoima Onyonka, EBS, MP - Member

5 Sen. Peris Pesi Tobiko, CBS, MP - Member

6. Sen. Mohamed Said Chute, MP E Member

7. Sen. George Mungai Mbugua, MP - Member

8. Sen. Hezena M. Lemaletian, MP - Member

9. Sen. David Wafula Wakoli, MP - Member

The Minutes of the Committee sittings in considering the Intergovernmental Relations

(Amendment) Bill, 2024 (Senate Bills No. 12 of 2024) are attached to this Report

collectively as Annex 1.
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CHAIRPERSON’S FOREWORD

Mr. Speaker,

The Intergovernmental Relations (Amendment) Bill, (Senate Bills No. 12 of 2024) was
drafted by Directorate of Legal Services Senate with the approval of Senate Leader of the
majority Party, Sen. Aaron Cheruiyot, MGH, MP.

The Bill secks to enhance both vertical and horizontal intergovernmental relations by
proposing to change the name of Intergovernmental Relations Technical Committee
(IGRTC), and enhance its functions and powers in handling intergovernmental relations
between the County Governments and the National Government. Additionally, the Bill
anchors in law the Council of Governors (COG) Secretariat, the County Assemblies Forum
(CAF) and its Secretariat to strengthen their role in intra governmental relations.

The Bill was published on 7% March, 2024 and read a first time in the Senate on
Wednesday, 8" May, 2024. Following the First Reading in the Senate, the Bill stood
committed to the Standing Committee on Devolution and Intergovernmental Relations for
consideration pursuant to standing order 145(1) of the Senate Standing Orders.

In compliance with the provisions of Article 118 of the Constitution and Standing Order
145 (5) of the Senate Standing Orders, the Committee proceeded to undertake public
participation on the Bill. The committee published an advertisement in the Daily Nation
and Standard newspapers on Thursday, 16 May, 2024, inviting stakeholders and members
of the public to submit any representations that they may have on the Bill by way of written
memoranda.

In response to the advertisement and invitations, the Committee received written
memoranda a.nd further, conducted a public participation on the Bill on Monday, 15" July,
2024 at the County Hall Mini Chamber. The stakeholders who presented their oral and
written submissions to the Committee were; Council of Governors (COG); County
Assembly Forum (CAF); State Department for Devolution; Intergovernmental Relations
Technical Committee (IGRTC); Society of Clerks At The Table (SOCATT); Commission

on Revenue Allocation (CRA); and Mr. Kinuthia Wamwangi.



The Committee thereafter proceeded to consider extensively the provisions of the Bill and
the submissions received thereon. Based on its deliberations, the Committee has made
various observations which are set out in Chapter Four of this report. The final
recommendation by the Committee is that the Senate proceeds to consider and pass the
Intergovernmental Relations (Amendment) Bill (Senate Bills No. 12 of 2024) with

amendments as proposed by the Committee.

Mr. Speaker,
May I take this opportunity to commend the Members of the Standing Committee on

Devolution and Intergovernmental Relations for their devotion and commitment to duty,
which made the consideration of the Bill successful.

[ also wish to thank the Offices of the Speaker and the Clerk of the Senate for the continued
and steadfast support extended to the Committee in undertaking this important assignment.
Lastly, 1 wish to acknowledge and thank the stakeholders who submitted written

memoranda and who appeared before the Committee to present their comments on the Bill.

Mr. Speaker,
It is now my pleasant duty, pursuant to standing order 148 (1), to present the Report of the

Standing Committee on Devolution and Intergovernmental Relations on the

Intergovernmental Relations (Amendment) Bill (Senate Bills No. 12 of 2024).

SEN. SHEIKH MOHAMED ABASS, MP
CHAIRPERSON,

STANDING COMMITTEE ON DEVOLUTION AND INTERGOVERNMENTAL
RELATIONS
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ADOPTION OF THE REPORT OF THE STANDING COMMITTEE ON
DEVOLUTION AND INTERGOVERNMENTAL RELATIONS ON THE
INTERGOVERNMENTAL RELATIONS (AMENDMENT) BILL (SENATE
BILLS NO. 12 OF 2024)

We, the undersigned Members of the Standing Committee on Devolution and

Intergovernmental Relations, do hereby append our signatures to adopt this Report-

[
Sen. Sheikh Mohamed Abass, MP - Chairperson y

-Vice-
Sen. Catherine Muyeka Mumma, MP _ A
Chairperson )
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CHAPTER ONE: OVERVIEW OF THE BILL

1.1 Background
1. The Intergovernmental Relations (Amendment) Bill (Senate Bills No. 12 of 2024) is

sponsored by Sen. Aaron Cheruiyot, MGH, MP, Senate Majority Leader. The Bill was
published on 7" March, 2024 and read a first time in the Senate on Wednesday, 8™ May,
2024. Following the First Reading in the Senate, the Bill stood committed to the
Standing Committee on Devolution and Intergovernmental Relations for consideration
pursuant to standing order 145(1) of the Senate Standing Orders. A copy of the Bill is

attached to this Report as Annex 2.

1.2 Justification of the Bill

5 Article 6 and Article 189 of the Constitution of Kenya, 2010 acknowledge the distinct
and inter-dependent nature of the governments at the national and county levels, and
provide for consultation and cooperation between the governments and among the
county governments when conducting their operations.

3 The Bill intends to enhance both vertical and horizontal intergovernmental relations by
proposing to change the name of Intergovernmental Relations Technical Committee
(IGRTC) and enhance its functions and powers in handling intergovernmental relations
between the County Governments and the National Government. Additionally, the Bill
anchors in law the Council of Governors (COG) Secretariat, the County Assemblies

Forum (CAF) and its Secretariat to strengthen their role in intra governmental relations.

1.3 Objects of the Bill
4. The principal purpose of the Bill is to —

a) establish a structured framework for intergovernmental and intra governmental

relations;
b) change the name of the Intergovernmental Relations Technical Committee to

Intergovernmental Relations Agency;

1
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¢) provide for the Council of Governors Secretariat and County Assemblies Forum and

its Secretariat; and

d) provide for their role in horizontal intergovernmental relations.

1.4 Overview of the Bill
_ Clause 1 of the Bill sets out the short title of the Bill.

. Clause 2 of the Bill proposes to change the name of the Intergovernmental Relations

Technical Committee by introducing a new definition of the word “agency” to mean
the Intergovernmental Relations Agency established under section 11. Clause 2 also

proposes deletion of the definitions of the word “secretariat” and “technical

committee™.

. Clause 3 of Bill seeks to amend Section 11 of the principal Act by deleting the words

“Technical Committee” in subsection 1, 2, 3 and 6, and substituting therefor the word
“Agency”. The Clause intends to remove the Principal Secretary responsible for matters
Devolution from the Intergovernmental Relations Technical Committee. Clause 3
further proposes to delete sub-section 4 and 5 and substitute with new subsections that

provide for the qualifications for appointment of the Chairperson and members of the

proposed Agency and their terms of service.

. Clause 4 of the Bill intends to amend Section 12 of the principal Act to enhance the

functions of the Intergovernmental Relations Agency to include following up on
summit resolutions, maintaining a repository of information and knowledge on
intergovernmental matters, facilitating dispute resolution between the national
government and county governments, coordinating the development of a standardized
costing framework for the transferred functions in line with Article 187 of the

Constitution and witness the execution of all relevant legal instruments pertaining to

the transfer of functions.

. Clause 5 proposes the insertion of a new section 12A to give the Intergovernmental

Relations Agency powers to;



10.

11,

12.

13.

14.

13.

a) gather any relevant information from any source including any State organ, and
to compel the production of such information where it considers necessary;
b) hold inquiries for the purposes of performing its functions under the Act;
c) take any measures it considers necessary to ensure compliance with the principles
of cooperation between the national and county governments set out in Articles
6 and 189 of the Constitution;
d) issue directions with respect to intergovernmental disputes under this Act; and
€) summon any person to appear before it for the purposes of performing its
functions under this Act.
Clause 6 of the Bill proposes to amend subsection 1 under Section 13 of the principal
Act, by replacing the words “Technical Committee” with the word “Agency”.
Clause 7 secks to amend Section 14 by replacing the words “technical committee” with
the word “Agency” in the introductory phrase. The Clause also seeks to provide for
accountability to the Summit and quarterly submission of reports to parliament by
replacing the words “the Council” with the word “Parliament” in paragraph (a) and
deleting the words “and to the Council” in paragraph (b).
Clause 8 proposes to amend Section 15 of the principal Act by replacing the words
“Technical Committee” with the word “Agency” in subsection 1, 2 and 5 (a), (¢), (f).
Clause 8 further proposes a deletion of paragraph (b) under subsection (4) and
substituting with a new paragraph to provide that the Secretary shall be responsible to
the Agency for the day-to-day administration of the affairs of the secretariat and
implementation of the decisions of the Summit.
Clause 9 proposes to amend Section 16 of the principal Act by substituting the words
«Technical Committee” with the word “Agency” in the introductory phrase.
Clause 10 seeks to delete section 17 of the principal Act and substitute a new section
to state that; “The Agency may employ staff as are necessary for the proper discharge
of the functions of the Agency under this Act.”
Clause 11 proposes to amend Section 18 of the principal Act by substituting the words

“Technical Committee” with the word “Agency”.

3



16. Clauses 12 intends to insert a new section 20A to provide that sources of funding of

17.

18.

the Council shall consist of mandatory annual subscriptions from County governments

and donations to the Council.
Clause 13 proposes to insert new sections 23A, 23B, 23C and 23D immediately after

section 23, to provide for; establishment of the Council of Governor’s secretariat in law,

grounds for removal from office of the chief executive officer of the Council,

employment of staff of the Council secretariat for the proper discharge of its functions,

and remuneration of staff which may be determined by the Council in consultation with

the Salaries and Remuneration Commission (SRC), respectively.

Clause 13 further intends to insert new sections as follows;

a)

b)

c)

d)

g)

Section 23E seeks to establish in law the County Assemblies Forum, its
composition and management;

Section 23F highlights the functions of the Forum including enhancing
consultation and cooperation amongst county assemblies;

Section 23G provides for sources of funding of the Forum as mandatory annual
subscriptions from County Assemblies and donations to the Forum;

Section 23H proposes that meetings of the Forum shall be at least once every year
and Section 231 provides for submission of annual reports to the Senate;

Section 23] provides for the establishment of the Forum Secretariat headed by a
chief executive officer. It also provides for the recruitment, qualifications for
appointment and the responsibilities of the chief executive officer;

Section 23K highlights the grounds for removal from office of the chief executive
officer; and

Section 23L and 23M provide for employment of staff of the Forum and
remuneration of the staff as may be determined by the National Executive Board,

in consultation with the Salaries and Remuneration Commission, respectively.

19. Clause 14 proposes to amend Section 26 of the principal Act to include the Senate

among the institutions to be notified of the decision to transfer a national government

power, function or competency in both subsection (4) and (5), and further bring clarity
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20.

21.

2

under subsection (5) by stating that the Assembly to be notified should be of the
respective County.

Clause 15 proposes to amend Section 30 of the principal Act in subsection (2) by
deleting paragraph (b) to exclude resolution of disputes arising amongst county
governments.

Clause 16 secks to amend Section 33 of the principal Act in subsection (2) by replacing
the word “may” and substituting with “shall” on the party’s discretion to declaring a
dispute, and proposing that the disputes be referred to the Agency in place of the
Summit and the Council.

Sub-clause 29 proposes to amend Section 34 of the principal Act in subsection (1) by
substituting the twenty-one days period for formal declaration of a dispute with seven
days, and replacing the Summit and the Council with the Agency on handling of

disputes, under the introductory phrase.

1.5 Consequences of the Bill

23,

The Bill will change the name of the Intergovernmental Relations Technical Committee
to Intergovernmental Relations Agency. It will further provide for the Council of

Governors Secretariat and County Assemblies Forum and its Secretariat in law.



CHAPTER TWO: OVERVIEW OF PUBLIC PARTICIPATION

2.1 Introduction
24. In compliance with the provisions of Article 118 of the Constitution and Standing Order

145 (5) of the Senate Standing Orders, the Committee proceeded to undertake public
participation on the Bill. The committee published an advertisement in the Daily Nation
and Standard newspapers on Thursday, 16" May, 2024, inviting stakeholders and
members of the public to submit any representations that they may have on the Bill by
way of written memoranda. A copy of the advertisement is attached as Annex 3.
25.In response to the advertisement and invitations, the Committee received written
memoranda and further, conducted a public participation on the Bill on Monday, 15%
July, 2024 at the County Hall Mini Chamber. The stakeholders who presented their oral
and written submissions to the Committee were;
a) Council of Governors (COG);
b) County Assembly Forum (CAF);
c¢) State Department for Devolution;
d) Intergovernmental Relations Technical Committee (IGRTC);
e) Society of Clerks At The Table (SOCATT);
f) Commission on Revenue Allocation (CRA); and
g) Mr. Kinuthia Wamwangi.
26. The detailed submissions by stakeholders, organized clause-by-clause, are set out Ina

matrix attached as Annex 4. Additionally, copies of the stakeholder submissions on the

Bill are attached collectively as Annex 3.



CHAPTER THREE: CLAUSE BY CLAUSE SYNTHESIS OF
SUBMISSIONS
27. The Stakeholder submissions on the Intergovernmental Relations (Amendment) Bill,

2024 are summarized as follows;

a) Clause 1
28. The County Assemblies Forum (CAF) proposed to amend the Clause to state “This Act
may be cited as the Intergovernmental Relations (Amendment) Act, 2024 and shall
come into force upon publication in the Gazette.” In their opinion, specifying the
commencement date ensures that the provisions of the amendment take effect without

delay, facilitating the immediate operationalization of the new framework and allowing

for the swift transition of responsibilities.
Committee Observations on Clause 1

29. The Committee disagreed with the proposal since the Bill will automatically take effect

immediately it is passed by Parliament.

b) Clause 2
30. The Intergovernmental Relations Technical Committee (IGRTC) submitted that this

clause has corresponding implications to Section 2 of the Schedule to the Act. They
therefore noted the need to amend Section 2 by deleting the word “the” and replacing
it with the word “its” after the word “with”, to read as follows: “The chairperson and
vice-chairperson of a body shall, in consultation with its Secretariat”. IGRTC was of
the view that the definition in the Principal Act makes reference to the secretariat of the
Technical Committee. However, the Bill provides for a secretariat for the Council of

Governors, which shall bear the responsibility stated under Section 2(1) of the Schedule

to the Act.



31

The State Department for Devolution suggested an amendment to insert a new
definition of the word “Secretariat” to apply to the Secretariat of Council of Governors,

for clarity on whether it is the secretariat of the Agency or that of the Council.

Committee Observations on Clause 2

32. The Committee rejected both proposals and resolved that Clause 2 is retained as it is in

33,

34.

the Bill, since the Bill establishes two additional Secretariats and there is no need to

define only one Secretariat, instead of three.

¢) Clause 3

The Council of Governors (COG) proposed a further amendment to this clause on
qualifications for appointment as a Chairperson of the Agency. They proposed that
Clause 3 (d) reads as follows;

“Section 11 of the principal Act is amended; (d) by deleting subsection (4) and
substituting therefor the following new subsection —

(4) A person shall be qualified for appointment as a chairperson of the Agency if such

person
(a) holds a master’s degree in law, humanities or social sciences from a

recognised university;
(b) at least fifteen years of distinguished career experience and ten years in a
managerial position;
(c) has a high moral character, integrity and impartiality; and
(d) meets the requirements of Chapter Six of the Constitution.”
COG stated that, in order to strengthen the Agency to undertake its functions of inter
alia advising the summit on legal matters and resolving complex intergovernmental
disputes, the chairperson must be a professional with a proven track record and specific

qualifications in alternative dispute resolution methods, such as mediation and

arbitration.



33,

36.

37.

The Council also proposed deletion of Clause 3 (e) and replacing it with a new Clause
3 (e) to provide that; “Section 11 of the principal Act is amended; (¢) by deleting
subsection (5) and substituting thereof with the following new subsections —
(5) A person shall be qualified for appointment as a member of the Agency if the
person—
(a) holds a degree from a university recognized in Kenya in the fields provided
under section 5(b);
(b) has knowledge and at least ten years’ experience in matters relating to any of
the following fields —
(1) law;
(ii) public administration;
(iii)Alternative Dispute Resolution;
(iv)Economics or finance;
(v) Human rights;
(vi)Management; or
(vii)  Social sciences;
(c) has had a distinguished career in their respective fields; and
(d) meets the requirements of Chapter Six of the Constitution.”
In the Council’s opinion, this will strengthen the composition of the agency as the
intergovernmental relations between the National and County Governments
encompasses complex and multifaceted range of issues. To effectively address these
challenges, the members of the agency must possess a comprehensive understanding of
the legal, administrative, and socio-economic factors that shape intergovernmental
relations. Thus, requiring knowledge and experience in the proposed fields.
The IGRTC proposed a further amendment to Clause 3 to include professional
experience for the position of a chairperson, which may be quantified through provision

of number of years post academic qualification experience.

Committee Observations on Clause 3



38.

39.

The Committee agreed with the proposed amendments by the Stakeholders and
suggested an inclusion of experience in dispute resolution to be an added advantage

among the qualifications for appointment as a chairperson and a member of the agency

d) Clause 4

The Council of Governors proposed an amendment to Clause 4 to provide clarity on
the functions of the Agency as the institution responsible to the Summit as well as
determining the disputes between the National and County Governments read. Their
proposed clause reads as follows; “Section 12 of the principal Act is amended; (a) by
deleting section 12 and replacing with the following new section 12;

Functions of the Agency

12. The Technical Agency shall—

(a) be responsible for the day-to-day administration of the Summit and in

particular—

(i) facilitate the activities of the Summit; and
(ii) implement the decisions of the Summit;

(b) advise the Summit on all matters of intergovernmental relations between the
National and County Governments;

(c) Determine disputes between the national government and county governments
within the framework provided under this Act;

(d) provide technical assistance on emerging issues in the implementation of the
transfer of functions as contemplated under Article 187 of the Constitution
including unbundling, costing and assignment of functions;

(e) receive and transmit to the Summit, reports from sectoral forums, joint
committees and any other intergovernmental structures or mechanisms
established under this Act;

(f) coordinate the development of a standardized costing framework for the

transferred functions in line with Article 187 of the Constitution;
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40.

41.

42.

43.

(g) witness the execution of all relevant legal instruments pertaining to the transfer
of functions;

(h) provide a repository for the legal instruments for transfer of functions;

(i) undertake research on intergovernmental matters; and

(j) perform any other functions as may be conferred on it by the Summit, under this

Act or any other legislation.

Further, COG proposed a deletion of Section 12 (¢) of the Principal Act since the
proposed role of the Intergovernmental Relations Agency will not require the agency
to directly convene the County Secretaries, and also ensure alignment with the current
amendments in the Bill.
The IGRTC proposed an additional amendment to Section 12 (a) by deleting the word
“Council” in 12 (a), 12 (a) (i) and (ii), to provide that the Agency shall be responsible
for the administration of the Summit only. The justification is that the Bill provides for
the establishment of the Secretariat of the Council which shall be responsible for the
administration of the Council of Governors including facilitating its activities and
implementing its decisions.
The Commission on Revenue Allocation (CRA) gave their recommendation on Clause
4 regarding the proposed functions of the Agency, specifically on function 12 (ca), (cc)
and (cd). CRA recommended that the Agency should collaborate with other PFM
institutions (CRA, COB, NT, and others) in developing comprehensive
recommendation(s) for appropriate actions that the Summit can adopt. This is to avoid
duplication of roles by the distinct PFM institutions and the Agency.
Further CRA recommended that the technical assistance provided for in (cc) should be
collaborative and could include the entire mandate of the Summit beyond Article 187
of the Constitution, which focuses on including unbundling, costing, and assignment of
functions. Moreover, CRA recommended that the exchange of information and
coordination of policies between the two levels of government as provided for in (cd)
should be specific to the areas specified in the summit mandate and stated as such. In

their opinion, this will ensure effective implementation of the recommendations for

11



both levels of government, including the monitoring and support from the appropriate
PFM institutions. Therefore, they suggested that the provisions be recast to reflect this
collaborative element.

44. The State Department for Devolution proposed an amendment to Clause 4, to bring
Clarity on the functions of the Agency provided under (ca), (cb) and (cc) to read as
follows;

“(ca) assess the performance of the national and county governments in the
implementation of the resolutions of the Summit; and make recommendations to the
Summit on the appropriate promotive, preventive or corrective action where necessary;
(cb) coordinate the resolution of disputes between the national government and county
governments within the framework provided under this Act;

(cc) provide technical assistance on emerging issues in the implementation of the
transfer of functions as contemplated under Article 187 and the Fourth Schedule to the

Constitution including unbundling costing and assignment of functions;”

Committee observations on Clause 4

45. The Committee observed that the amendments seek to enhance the functions of the
Agency to incorporate undertaking research on intergovernmental matters and also
involve various institutions that have a role in budget making like the CRA, COB,

National Treasury to assist in implementation of the functions, and therefore resolved

to accept most stakeholder proposals.

e) Clause 5
46. The Council of Governors (COG) proposed to amend clause 5 by deleting section 12A

(1)(e) in its entirety, to remove the Agency’s powers to summon any person for
purposes of performing its functions. COG’s rationale was that the agency functions as
the secretariat of the Summit therefore it would not be ideal for it to possess the

authority to summon its principals who are the President and Excellency Governors.

12



47.

48.

49.

50.

The Commission on Revenue Allocation (CRA) gave their recommendations regarding
the proposed powers of the Agency under section 12A (1) (a) and (b) to ensure that the
Agency's powers are within the confines of the law and to ensure harmony with other
institutions.

CRA stated that the Agency's powers to compel any source, such as State organs, to
provide the required reports, records, documents, or any information may only be
possible with the support of other institutions. CRA also highlighted that this may
contravene some of the existing laws e.g. the Data Protection Act and the provision
therefore needs to be limited to where there are no legal constraints to sharing of such
information.

Further, CRA recommended that the Act should clearly prescribe the powers of holding
inquiries, including their purpose, composition, functioning and procedures, for the
matter to be considered in the inquiry.

The State Department for Devolution proposed to amend the proposed Section 12A by
deleting the word “Agency” and replacing it with the word “Summit” on the title to
read “Powers of the Summit” and under section 12A (2), stating that the powers are

domiciled in the Summit.

Committee observation on Clause 5

51

The Committee observed that the proposed amendments by stakeholders seek to limit
the summoning power of the Agency in the performance of its functions under the Act.
The Committee rejected most proposals stating that the power to summon is an
administrative tool meant to empower IGRTC to perform its function. The Committee
further resolved to amend the clause to include requesting for information in

compliance with the Data Protection Act.

f) Clause 6

13



52. The IGRTC proposed an additional amendment to Section 13 (1) and (2) of the
Principal Act to provide clarity and synergy in the establishment and convening of

sector forums. The new section was proposed to read as follows:

a. The Agency may establish and convene intergovernmental sector forums on sectoral
issues of common interest to the national and county governments.

b. The Council of Governors may establish and convene sector forums on sectoral
issues of common interest amongst county governments.

c. Nothing in this section may be construed as precluding a Cabinet Secretary or the
Council of Governors from convening consultative fora on sectoral issues of
common interest to the national and county governments, provided that it shall be

done in consultation with the Agency.

Committee observation on Clause 6

53. The Committee accepted the amendment to allow the Agency to convene sector forums
on issues of interest to both the national and county governments and the Council of

Governors to convene sector forums on issues of interest amongst county governments.

g) Clause 10
54. The State Department for Devolution suggested an amendment to the marginal note to
read “Staff of the Agency” instead of “Staff of the Summit” since the staff belong to
the Agency and not the Summit. The State Department proposed a further amendment

to Section 17 to state that; “the Agency shall, in consultation with the Summit, employ

staff as are necessary to discharge their functions”.

Committee Observation on Clause 10

55. The Committee observed that this was an error done during drafting of the Bill and

accepted the amendment.

14



56.

57.

h) Clause 12

COG proposed an amendment to Clause 12 to provide a comprehensive section on all
matters finance including sources of funding, annual estimates, accounts and audit.
They added that certain functions under different Laws including the Urban Areas and
Cities Act required funds appropriated by parliament through the exchequer. The
Council suggested that the proposed new Section 20A be amended to read as follows;
“20A. (1) The funds of the Council shall consist of—
(a) monies allocated annually by Parliament for the purposes of the Council;
(b) Annual subscriptions by county governments;
(c) any grants, gifts, donations or other endowments lawfully given to the Council;
and
(d) such monies or assets as may accrue to the Council in the exercise of its powers,
or the performance of its functions under this Act or any other written law.
(2) The Council shall determine annually the amounts to be paid by county governments

as subscriptions.

The Council also proposed the insertion of the following new sections;

“Financial vear.

20B. The financial year of the Council shall be the period of twelve months ending on

the thirtieth day of June in each year.

Annual estimates.

20C. (1) The annual estimates of the Council shall be prepared at least three months
before the commencement of each financial year in accordance with the Public Finance
Management Act, 2012.

(2) The annual estimates prepared under subsection (1) shall provide for all the

estimated expenditure of the entity for the financial year concerned and in particular

shall provide for—

(a) the payment of salaries, allowances and other operational expenses in respect of

the staff and members of the Council; and

15



58.

59.

60.

61.

(b) any other expenditure that may be necessary for the carrying out of the functions
of the Council under this Act.

Accounts and audit
20D. (1) The Chief Executive Officer shall cause to be kept proper books and records

of accounts of the income, expenditure, assets and liabilities of the Council.

(2) The accounts of the Council shall be prepared, reported and audited in accordance
with the Public Audit Act, 2015.”

Similarly, the IGRTC suggested an amendment to the Clause to include funds allocated
by Parliament, which would be the foremost source of funding for the secretariat of the
Council of Governors, for effective implementation of the Council’s mandate.

The State Department for Devolution suggested that the proposed Section 20A be
amended because funding of the Council is provided for in Section 37 of the Principal
Act which addresses both the Government of Kenya funds and grants or donations from
development partners.

Additionally, the Council of Governors recommended an amendment to section 20(c)
of the principal Act on the functions of the Council, by deleting section 20(1)(c) and
replacing with the following new section; “(1)(c) Facilitating capacity building for the
members of the County Executive”. They stated that the Council of Governors
facilitates capacity building of the Members of the Executive arm of the County
Governments to enable them effectively discharge their functions, hence their proposal
to have it in law.

COG further recommended that Section 20 of the principal Act, be amended by deleting
the section 20(2) and replacing with the following new section; “20(2) The Council
shall have powers to establish and convene intergovernmental sector forums including
inter-city and municipality forums”. The rationale was to have a legislative backing to

the already existing function, since the Council currently convenes meetings with key

stakeholders including the national government on sector issues.

Committee observations on Clause 12
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62. The Committee observed that the Council of Governors is an essential structure in the
Intergovernmental space and require budgetary allocation in conducting their mandate.
Therefore, the Committee accepted the stakeholder submissions and proposed further
amendments to the Bill to include funds allocated by Parliament. The Committee also

resolved that facilitating capacity building for CEC’s should be a responsibility of the

respective Governor.

i) Clause 13

23A

63. The State Department for Devolution proposed to amend Section 23A (6) to read; “The
Chief executive officer shall be appointed for a term of three years renewable once”.
The justification was that this is in line with good governance practices in the public

service and it allows for assessment of a Chief Executive officer’s performance by the

principal.
23B

64. The State Department for Devolution proposed the removal of the words “in accordance

with the terms and conditions of service...” in the introductory phrase to enhance

clarity.

23C

65. The Council of Governors proposed an insertion of a Saving and Transitional
provisions for the staff currently serving under the Council, immediately after Clause
23C to state that; “23CA. The staff currently serving in Council of County Governors
shall on the commencement of this Act be deemed to be the staff of the Council of
County Governors Secretariat as provided for under section 23C.”

66. The Commission on Revenue Allocation (CRA) and the State Department for
Devolution recommended the deletion of the phrase “the it can only be staff of the

council secretariat” appearing in the title, to enhance clarity and coherence.
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23D

67.

The State Department for Devolution proposed an amendment to the title to read

“Remuneration of staff of the Council Secretariat” to enhance clarity.

23E

68.

69.

70.

71

The County Assemblies Forum (CAF) proposed an amendment to the proposed Section
23E (3) to include the Secretary General who shall be a member of the County
Assembly, and therefore read as follows; “(2) The forum shall be managed by a
National Executive Board. (3) The members of the National Executive Board shall
elect—

(a) a chairperson who shall be a speaker of a County assembly;

(b) a vice-chairperson; and

(c) a Secretary General shall be a Member of County Assembly

(d) six other members from amongst its members.”
CAF highlighted that including the Secretary General, who is a member of the County
Assembly, ensures that the National Executive Board benefits from direct insights and
perspectives of the elected representatives. This inclusion guarantees that the decisions
made at the executive level are well-informed by the practical experiences and
challenges faced by the County Assemblies.
The Commission on Revenue Allocation (CRA) proposed an amendment to the
proposed Section 23E (2) to first establish the National Executive Board and provide
for its membership.
The State Department of Devolution opposed the Clause suggesting that the existing
provisions be retained. They stated that establishment of CAF will take care of the
existing forums in the County like clerks, speakers and other caucuses under the
umbrella of County assembly. However, the State Department noted that there are risks
associated with the establishment of the CAF that include costs implications since the

Intergovernmental structures are funded by the exchequer and there is a possibility of

duplication of functions.

18



23F

72.

73

74.

78

The Council of Governors proposed an amendment to subclause 23F to read as follows;
“(c) facilitating dispute resolution within county assemblies”. The Council’s opinion
was that the initial provision could be interpreted to mean that the Forum has the
responsibility to incite disputes within county assemblies hence the amendment brings
clarity on the function.

CRA proposed an amendment to paragraph (c) to insert the word “resolution” after the
word “dispute” for clarity. Additionally, they recommended expansion of the scope of
dispute resolution to be between and among county assemblies for comprehensiveness.
CAF suggested that the clause be amended to incorporate additional functions of the
Forum after 23F (1) (¢) to provide that; “The Forum shall provide an avenue for —

(f) represent County Assemblies in all engagements with Intergovernmental Forums.
(g) consideration of reports from other intergovernmental forums on matters affecting
County Assemblies or relating to the performance of county assemblies; and

(h) performing any other function as may be conferred on it by this Act or any other
legislation or that it may consider necessary or appropriate.”

CAF submitted that this amendment is designed to enhance the functions of the Forum
by expanding its roles to include representation of County Assemblies in all
engagements with Intergovernmental Forums, as well as the consideration of reports
from other intergovernmental forums on matters affecting County Assemblies. They
stated that this expansion is necessary to ensure that County Assemblies have a unified
and effective voice in intergovernmental matters, promoting better coordination and
collaboration. Additionally, by including a provision for performing any other function
deemed necessary or appropriate, the Forum is granted the flexibility to adapt to
emerging challenges and opportunities, thereby strengthening its capacity to support

the performance and development of County Assemblies comprehensively.

23G
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76. The Intergovernmental Relations Technical Committee (IGRTC) suggested an
amendment to include funds allocated by Parliament, which would be the foremost

source of funding for the Forum and its secretariat, for the implementation of the

Forum’s mandate.

23K

77. CAF proposed an amendment to this section to remove the sentence “Where has this
entity come from?” appearing immediately after the introductory phrase, since it has

been mistakenly placed under the Clause.

23L

78. CAF proposed a further amendment to insert the following provisions after the
proposed clause;
“1) The Forum may employ staff as are necessary for the proper discharge of its
functions.
2) The operations, assets, liabilities, and staff, which immediately before the
commencement date were held by or on behalf of the County Assemblies Forum, the
society, shall transition to the Forum once the commencement date is effective.”

79. CAF noted that this Clause ensures a seamless transition of all aspects related to the
County Assemblies Forum to the newly established Forum. It addresses the continuity

of operations, the management of assets and liabilities, and the absorption of staff to

prevent any disruption in the functioning of the Forum.

Committee Observations on Clause 13

80. The Committee observed the need to include saving and transitional provisions for Staff
of both the Council of Governors and the County Assemblies Forum, thereby accepting
the proposed amendments by the stakeholders. Further, there were erroneous comments
under Clause 23C and 23K, and therefore the Committee accepted proposals to delete

the comments. The Committee noted that the County Assemblies Forum is also an
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important intergovernmental structure hence proposed that the Bill is amended to

include funding from the exchequer allocated by Parliament.

i) Clause 15

81. CAF and CRA both suggested removal of the sentence “~what is the rationale and what
provisions will county governments rely on for dispute resolution?” appearing at the
end of the clause, because it appears to be wrongly placed.

82. CRA further proposed the deletion of the amendment to retain the current provision.
Similarly, IGRTC suggested that Section 30 (2)(b) be retained as it is in the Principal

Act to provide for the resolution of disputes amongst county governments.

Committee Observation on Clause 15

83. The Committee observed that there was an erroneous comment under Clause 15 and
accepted the amendments to delete the comment. Further, the Committee rejected the

proposal to retain the previous provision since the Bill gives the Council a mandate to

handle disputes between county governments.

k) Clause 16
84. The State Department for Devolution disagreed with the proposed amendment urging
that Section 33 (2) remains as it is in the Principal Act for the following reasons;
a) The principal Act uses the word “May” and not “Shall”;
b) It is the discretion of the parties to a dispute to submit to any other
Intergovernmental structures as by the law so established.

c) All intergovernmental structures should be retained as avenues for referring

disputes to.

Committee Observation on Clause 16
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85. The Committee observed that the main aim of the Clause is to make it mandatory for a

dispute to be referred to an intergovernmental structure, and therefore rejected the

stakeholder proposal.

) Clause 29
86. On the timelines for declaration of a dispute under section 34, IGRTC suggested that

they should be amended to 14 days to pave way for expeditious processes in dispute

resolution.

87. The State Department for Devolution proposed that the provisions for timelines under
Section 34 of the principal Act are retained. In their view, the Senate through the
Alternative Dispute Relations (Alternative Dispute) Regulations, 2022 has already
provided the timelines, and further, the proposed seven (7) days is not practically viable

considering these are issues affecting the various levels of governments.

Committee Observations on Clause 29

88. The Committee observed that the proposed timelines for declaration of a dispute in the
Bill (seven days) is too short and therefore accepted the amendment to retain the

provisions in the principal Act which gives twenty-one days for the formal declaration

by the parties.

Additional Comments and Proposed Amendments

89 CRA submitted that the amendments to the Act are too many and should be enshrined

in 2 new Bill which would then repeal the current Act.
90. The State Department for Devolution (SDD) proposed the insertion of the Chapter
number of the Act “CAP 265” to the long title of the Bill, to align it to the revised

Twenty-Fourth Annual Supplement of the Laws of Kenya.
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9.

92.

93.

94.

IGRTC proposed to amend Section 22 (2) of the Principal Act, on transmission of the
Council’s reports within three months after the end of every financial year to the County
Assemblies, to include submission of reports to the Senate and National Assembly.
The State Department for Devolution proposed an amendment to the objects and
purpose of the Bill under the Memorandum of objects and reasons as follows;
Paragraph 1; Replace “establish a structured framewor ” with “Strengthen”
Paragraph 2; Amend to read,
1. The Bill proposes to establish Intergovernmental relations Agency in place of
the IGRTC.
2. The Bill establishes the Secretariat for the Council of Governors with clear roles
and responsibilities.
Paragraph 4; The Bill intends to strengthen intergovernmental relations between the
two levels of government and amongst County Governments. In addition, the Bill aims

at strengthening the COG operations through the creations of an independent

Secretariat.

SOCATT-K
The Society of Clerks at The Table (SOCATT-K) requested to be established in Law

under the Bill because the Bill seeks to anchor the existing Intergovernmental structures
in law and SOCATT is one of the critical Intergovernmental organs which has been in
existence since December 2014.

SOCATT (K) stated that transitioning them from a society under the Societies Act into
a statutory organ could bring about a more formalized and standardized framework for
governance and operations within the Devolution space. Additionally, subjecting
SOCATT-K to statutory regulations and oversight would enhance accountability and
transparency, leading to better governance outcomes as the institution transitions from
its current quasi-government nature. They noted that the legislation may provide a

platform for strengthening inter-governmental relations by defining clear roles and
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95.

responsibilities for different levels of government, hence facilitating more effective
coordination and collaboration on issues of common interest.

SOCATT (K) proposed an amendment to Clause 13 by inserting new proposed sections
immediately after the proposed section 23M, as follows;

23N: to provide for the Establishment of the Society of Clerks at the Table in Kenyan
County Assemblies, its management and composition;

230: to provide for the Functions of the Society including; facilitating the
harmonization of parliamentary practice and procedure among the County Assemblies,
establishing and maintaining a repository of information and knowledge on matters
relevant to the operation of the Assemblies, and providing technical support to the
County Assembly Forum.

23P: to provide for Funding of the Society consisting of mandatory annual subscriptions

by County Assemblies Service Boards and monies lawfully granted or donated to the

Society.

Mr. Kinuthia Wamwangi

96.

97.

Mr. Kinuthia Wamwangi, founder of the Kinuthia Wamwangi Foundation made his
submissions in support of the Bill, giving an overview and his experience in both
centralized and devolved system of government. Mr. Kinuthia gave suggestions and
recommendations intended to enhance the effectiveness and implementation of the Bill
as follows;

a) Change of Name
Mr. Kinuthia stated that the proposed change of name of the Technical Committee to

an Agency gives the committee a greater functional identity and also acknowledges its
expanded responsibilities and benefits. The change of name will enhance its authority,
increase legitimacy to the body, enhance perception of power and influence, distinguish
its role from other technical groups and improve its visibility and perceived importance

among stakeholders and the public.
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98.

99.

100.

101.

b) Empowering the Intergovernmental Relations Agency
Mr. Kinuthia advocated for clear and specified powers for the Agency, akin to those
granted to the Transitional Authority, to enforce and implement decisions effectively
hence avoiding ambiguity in its role and responsibilities, enhancing accountability for
the Agency’s actions, effectively coordinating intergovernmental relations, providing
legal clarity and increasing confidence in the Agency's ability to manage and resolve
intergovernmental issues.
¢) Giving the Chairman Power to Gazette Decisions
Empowering the Chairman of the Intergovernmental Relations Agency to gazette
decisions can provide several benefits including; centralizing the authority to formalize
and communicate decisions, ensuring decisions are properly communicated and
coordinated with other government bodies and stakeholders, enhancing transparency
and accountability, streamlining the implementation process, ensuring compliance with
legal and regulatory requirements, and promoting effective monitoring and evaluation.
d) Independent Vote for Intergovernmental Relations Agency

The Intergovernmental Relations Agency should be adequately funded from the
consolidated fund, to improve operations of the Agency, allow for capacity building for
staff of the agency, and support the implementation of key programs and initiatives.
With proper funding, the Agency will be well-positioned to carry out its responsibilities
effectively and contribute to improved governance and coordination between different
levels of government.

e) Structural Changes

Mr. Kinuthia supported the proposals to have the Intergovernmental Relations
Agency serving as the Secretariat for the Summit and being answerable solely to the
Summit and also supported the establishment of the Council of Governors Secretariat.
He added that the National Government should continue using the Ministry or the State

Department of Devolution to coordinate its agenda and activities in preparation for the

Summit.
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