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CHAIRPERSON’S FOREWORD

In its meeting held on Thursday, 237 November 2022, the Committee on National Cohesion and
Equal Opportunity resolved to carry out an Inquiry into Employment Diversity in Public
Institutions, specifically on the status of compliance on the composition of Persons with
Disabilities in public institutions pursuant to Article 54 (2) of the Constitution. To achieve its
objectives, the Committee resolved to sample thirty-nine (39) public institutions for its report on
the compliance status of employment of Persons with Disabilities. Subsequently, the Committee
invited the selected institutions to make submissions on various dates regarding their institution's

compliance with the representation of Persons with Disabilities, as illustrated in this report.

The main objective of the inquiry is to assess the ethnic and diversity representation within the
public institutions in Kenya. Specifically, the Committee requested the institutions to provide
information regarding the following:

(1)  status of compliance with Article 54(2) of the Constitution on the composition of

Persons with Disabilities in the institution;

(i1)  assess the distribution of Persons with Disabilities across different cadres in the

institution;

(iii)  measures put in place to make the workplace suitable and friendly for Persons

with Disabilities; and

(iv)  experiences, challenges and opportunities faced by Persons with Disabilities in

the workplace.

In its audit, the Committee observed the need for the public service to ensure equitable
opportunities for the appointment, training and advancement of Persons with Disabilities.
However, the Committee notes that since the promulgation of the Constitution of Kenya , 2010,
public institutions have not complied with the required threshold for appointment of Persons with
Disabilities and the average percentage of PWD representation in each of the institutions
sampled stands at 2.1%. Additionally, most institutions that appeared before the Committee
submitted that they do not receive applications from Persons with Disabilities, hence their low
representation. Despite the provisions of Article 54 (2) of the Constitution of Kenya, 2010, which
—————requires-that Persons-with-Disabilities-should- make-up-at-leastfive-per-cent-(5%)-of the workforee;———

only one of the institutions interviewed has complied.

vi



Arising from the presentations and observations, the Committee made the following

recommendations:

i.

il

iii.

iv.

Vi.

vii.

Public institutions should review Human Resource Policies within three (3) months of
the adoption of this report to create a minimum of the required 5% threshold of job
opportunities for PWDs;

Within six (6) months of the adoption of this report, NCPWD should initiate the
amendment of the Persons with Disability Act to align with Article 54 (2) of the
Constitution;

Within six (6) months of the adoption of this report, public institutions should formulate
and put into effect comprehensive disability mainstreaming policies encompassing all
facets of the workplace;

Within three (3) months of the adoption of this report, NCPWD should take proactive
measures to facilitate the comprehensive registration of all PWDs within its database;
Institutions should implement affirmative actions focused on recruitment, outreach efforts
and awareness campaigns to increase the representation of PWDs;

Public institutions should align their Human Resource Policies with the required retirement
age for PWDs in the Persons with Disability Act and inform PWDs of their rights; and
Institutions should submit regular reports to NCPWD, encourage PWDs participation in
decision-making processes and challenge cultural norms through campaigns and education

programs.

The Committee wishes to thank the offices of the Speaker and the Clerk of the National Assembly

for the support accorded to the members. On behalf of the Committee, and pursuant to Standing

Order, 199 (6) it is my pleasant duty to table in the House the First Report on PWD Diversity Audit

of Public Institutions in Kenya

HON. YUSSUF ADAN HAJI, M.P

CHAIRPERSON,
COMMITTEE ON NATIONAL COHESION AND EQUAL OPPORTUNITY

vii



1.0 PREFACE
1. The Committee on National Cohesion and Equal Opportunity was established under Standing

Order 212C of the National Assembly.
1.1 Mandate of the Committee

2. The mandate of the Committee includes inter alia:

i.

ii.

iii.

iv.

vi.

monitor and promote measures relating to policy and program initiatives in pursuit of
peace and national cohesion;

investigate, inquire into and report on all matters relating to inter community cohesion;
monitor and promote measures designed to enhance the equalization of opportunities and
improvement in the quality of life and status of all persons, including persons who are
marginalized on the basis of gender, age, disability, health status, ethnic, racial, cultural
or religious background or affiliation or any other such ground;

investigate, inquire into and report on all matters relating to discrimination and or
marginalization of persons referred to under sub-paragraph(c);

make proposals to Parliament including legislative proposals for the protection,
equalization of opportunities and promotion of the welfare of the groups referred to under
sub-paragraph (c); and

examine the activities and administration of all state departments and statutory bodies in

so far as they relate to the rights and welfare of the persons referred to under sub-paragraph
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1. | Hon. Yussuf Adan Haji, DSM, MP. | Mandera West | United Democratic Movement (UDM)
(Chairperson)
2. | Hon. Liza Chelule Chepkorir, MP. Nakuru (CWR) United Democratic Alliance (UDA)
(Vice-Chairperson)

3. | Hon. Yusuf Hassan Abdi, MP. Kamukunji Jubilee Party (JP)

4. | Hon. Harrison Garama Kombe, MP. Magarini Orange Democratic Movement (ODM)

5. | Hon. Charles Kamuren, MP. Baringo South United Democratic Alliance (UDA)

6. | Hon. Charles Ong’ondo Were, MP. Kasipul Orange Democratic Movement (ODM)

7. | Hon. Edward Oku Kaunya, MP. Teso North Orange Democratic Movement (ODM)

8. | Hon. Joseph Samal Lomwa, MP. Isiolo North Jubilee Party (JP)

9. | Hon. Martin Peters Owino, MPH, MP. | Ndhiwa Orange Democratic Movement (ODM)

10. | Hon. Eng. Paul Nzengu, MP. Mwingi North Wiper Democratic Movement Kenya
(WDM-K)

11. | Hon. Agnes Mantaine Pareyio, MP. Narok North Jubilee Party (JP)

12. | Hon. Duncan Maina Mathenge, MP. Nyeri Town United Democratic Alliance (UDA)

13. | Hon. Fredrick Lusuli Ikana, MP. Shinyalu ANC Party

14. | Hon. Irene Nyakerario Mayaka, MP. | Nominated Orange Democratic Movement (ODM)

15. | Hon. Jane Wangechi Kagiri, MP. Laikipia (CWR) United Democratic Alliance (UDA)

16. | Hon. Joseph Hamisi Denar, MP. Nominated ANC Party
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2.0 INTRODUCTION

1.—The Committee in a bid to enhance equality and inclusion, resolved to-carry out an Inquiry-into Diversity

in Public Institutions specifically to Article 54 (2) of the Constitution. To achieve its objectives the

Committee undertook to sample thirty-nine (39) public institutions for its disability compliance report.

The Committee held meetings and received submissions from the following public institutions:

ii.
1.

iv.

vi.
Vii.
Viii.

iX.

Xi.
Xii.
Xiii.
Xiv.
XV.
XVi.
Xvii.
Xviil.
XiX.
XX.

XXi.

Coast Water Works Development Agency

National Environment Management Authority (NEMA)

National Irrigation Authority (NIA)

Local Authorities Provident Fund (LAPFUND)

Office of the Data Protection Commissioner (ODPC)

National Transport and Safety Authority (NTSA)

Independent Electoral and Boundaries Commission (IEBC)

Kenya Ports Authority (KPA)

Kenya Institute for Public Policy Research and Analysis (KIPPRA)
Kenya Airports Authority (KAA)

Kenya Railways Corporation (KRC)

Rural Electrification and Renewable Energy Corporation (REREC)
National Police Service Commission (NPSC)

Rivatex East Africa Limited (RIVATEX)

Kenya Seed Company (KSC)

Teachers Service Commission (TSC)

Anti-Counterfeit Authority (ACA)

National Social Security Fund (NSSF)

Kenya Bureau of Standards (KEBS)

Kenya National Shipping Line (KNSL)

Pwani University



Xxil.
XXiii.
XX1V.

XXV,
XXVI.

XXVil.
XXVill.
XXIX.

XXX.

XXX1.

XXXil.
XXXI111.
XXX1V.
XXXV.
XXXVI.
XXXVil.
XXXViil.

XXX1X.

Kenya Maritime Authority (KMA)

Coast Development Authority (CDA)

Kenya Marine and Fisheries Research Institute (KMFRI)
Communications Authority of Kenya (CAK)

Kenya Trade Network Agency (KenTrade)

Kenya Medical Research Institute (KEMRI)

Kenya Generating Electricity Company (KENGEN)

Kenya National Highway Authority (KENHA)

Tourism Fund (TF)

Kenya Export Promotion and Branding Agency (KEPROBA)
Kenya Industrial Property Institute (KIPI)

Northern Water Works Development Agency (NWWDA)
Moi Teaching and Referral Hospital

Masinde Muliro University of Science and Technology (MMUST)
Maseno University

Kibabii University (KIBU)

Kisii University

Lake Victoria South Water Works Development Agency (LVSWWDA)

. The main objective of the inquiry is to assess the PWD representation within the public institutions in

Kenya. Specifically, the inquiry would sought for the following:

@

(i)

(iif)

status of compliance with Article 54(2) of the Constitution on the composition of Persons

with Disabilities in the institution; and

assess the distribution of Persons with Disabilities across different cadres in the

institution

measures put in place to make the workplace suitable and friendly for Persons with

Disabilities:




(iv)  experiences, challenges and opportunities faced by Persons with Disabilities in the

workplace.

2.1 Diversity of Persons with Disabilities (PWDs) in Public Institutions in Kenya

3.

Persons with Disabilities (PWDs) in Kenya, as in many other parts of the world, constitute a diverse
and significant segment of the population. The representation of PWDs in Kenya, both in the
Government and society, is an essential aspect of promoting their rights and inclusion. Their
experiences, challenges and contributions are integral to the fabric of the Kenyan society.

According to the Kenya National Bureau of Statistics report of the 2019 census, 2.2% or 0.9 million
of Kenyans live with some form of disability.! The 2019 census indicates that 1.9% of men have a
disability compared with 2.5% of women. The analysis of prevalence rates by residence shows that
2.6% or 0.7 million of people in rural areas and 1.4% or 0.2 million people in urban areas have a
disability.?

The Institutional framework for PWDs is a multi-faceted system involving Government bodies,
advocacy organizations and supportive policies aimed at advancing the rights, welfare and
participation of PWDs in all aspects of society.

The National Council for Persons with Disabilities (NCPWD) is a significant Government agency
established to oversee and coordinate matters related to disability rights and inclusion in the country.
NCPWD was established by the Disabilities Act No. 14 of 2003 and set up in November 2004. The
Council representation is drawn from key Government Ministries and organizations for PWDs.?
Achieving diversity and inclusion of PWDs in public institutions involves recognizing and addressing
the varied characteristics, needs and challenges faced by individuals with disabilities. It requires a
holistic approach that encompasses education, employment, accessibility, representation and the

cultural context in order to create a more inclusive society for all Kenyan citizens.

3.0 Legislative Frameworks on PWD Diversity in Employment
3.1 The Constitution of Kenya, 2010

The Constitution of Kenya, 2010 recognizes the rights of Persons with Disabilities (PWDs). The

following are specific Articles in the Constitution on matters relating to PWDs;

I https://ncpwd.go.ke/download/disability-mainstreaming-status-report-for-fy-2021-2022/
2 hitps://devinit.org/resources/status-disability-kenya-statistics-2019-census/
3 https://ncpwd.go.ke/about-us/
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1. Atticle 7 (3) (b) provides that the State shall promote the development and use of indigenous
languages, Kenyan Sign Language, Braille and other communication formats and technologies

accessible to Persons with Disabilities.?

1. Article 21 (3) provides that all State organs and all public officers have the duty to address the
needs of vulnerable groups within society, including women, older members of society, Persons
with Disabilities, children, youth, members of minority or marginalised communities, and

members of particular ethnic, religious or cultural communities.’

ii.  Article 27 (4) & (5) provide that the State shall not discriminate directly or indirectly against any
person or ground, including race, sex, pregnancy, marital status, health status, ethnic or social

origin, colour, age, disability, religion, conscience, belief, culture, dress, language or birth.®

iv.  Article 54 (2) provides that the State shall ensure the progressive implementation of the principle
that at least 5% of the members of the public in elective and appointive bodies are persons with
disabilities.”

v.  Atrticle 232 (1) (i) provides for the values and principles of public service that include affording
adequate and equal opportunities for appointment, training, advancement at all levels of the

public service, of men and women; the members of all ethnic groups and Persons with
Disabilities.®
3.2 The National Cohesion and Integration Act (No. 12 of 2008)

9. Section 7 (1) of this Act states that all public establishments shall seek to represent the diversity of the
people of Kenya in staff employment.’

3.3 The Employment Act (No. 11 of 2007)
10. This Act in Sections 5(2), & (3) provides as follows'?;
i.  Section 5(2) states that an employer shall promote equal employment opportunities and strive

to eliminate discrimination in any employment policy or practice.

* http://www.kenyalaw.org:818 1 /exist/kenyalex/actview.xql?actid=Const2010#sec_7

* http://www.kenyalaw.org:8181/exist/kenyalex/actview.xql?actid=Const2010#sec 21
® http://www.kenyalaw.org:818 I /exist/kenyalex/actview.xql?actid=Const2010#sec_27
7 http://www.kenyalaw.org:818 1/exist/kenyalex/actview.xql?actid=Const2010#sec 54

-

¥ http://www.kenyalaw.org:818 1/exist/kenyalex/actview.xql?actid=Const2010#sec_232
? http://kenyalaw.org:818 1 /exist/kenyalex/actview.xql ?actid=No.%2012%200{%202008#sec_7
' http://kenyalaw.org:8 18 1 /exist/kenyalex/actview.xql?actid=No.%2011%200f%202007#4sec_5
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ii.  Section 5(3) states that no employer shall discriminate/harass directly or indirectly, against an

employee or prospective employee;

ethnic or social origin, disability, pregnancy, mental status or HIV status; and
b) in respect of recruitment, training, promotion, terms & conditions of employment,

termination of employment or other matters arising from the employment.

3.4 The Labour Relations Act (No. 14 of 2007)

11. This Act in Section 5 (1) states that no person shall discriminate against an employee or any person

seeking employment for exercising any right conferred in this Act.!!

3.5 Persons with Disabilities Act (No. 14 of 2003)
12. This Act in Section 12 provides as follows'?;
i.  No person shall deny a person with a disability access to opportunities for suitable
employment.
ii. A qualified employee with a disability shall be subject to the same terms and conditions of
employment and the same compensation, privileges, benefits, fringe benefits, incentives or

allowances as able-bodies employees; and

iii. Anemployee with a disability shall be entitled to exemption from tax on all income accruing

from his employment.

3.6 The Public Officer Ethics Act (No. 4 of 2003)

13. This Act seeks to create an environment that nurtures respect for diversity. It requires a public

officer to discharge his or her duties in a professional manner and to treat the public and fellow public

officers with courtesy and respect.'?

! hitp://kenyalaw.org:8 18 1/exist/kenyalex/actview.xql?actid=No.%2014%2001%202007#sec_5

12 http://kenyalaw.org:8 18 1/exist/kenyalex/actview.xql?actid=No.%62014%200f%202003#part_III

Bhttp://kenyalaw.org:818 1/exist/rest//db/kenyalex/Kenya/Legislation/English/Amendment%20Acts/No.%204%200f%20200
3.pdf
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14.

15.

16.

17.

18.

19.

20.

21.

3.7 Public Service (Values & Principles) Act (No. 1A of 2015)

This Act gives effect to Article 232 of the Constitution. According to section 10 (1) of the Act, the
public service, a public institution or an authorized officer shall ensure that public officers are

appointed and promoted on basis of fair competition and merit.'*
3.8 The National Gender and Equality Act (No. 15 of 2011)

The National Gender and Equality Commission is established under this Act with a mandate under
Section 8 (d) to coordinate and facilitate mainstreaming of issues gender, Persons with Disabilities
and other marginalized groups in national development and to advise the Government on all aspects
thereof.!?

Section 8 (m) of this Act, the NGEC also has the mandate to conduct audits on the status of special
interest groups including minorities, marginalized groups, Persons with Disabilities, women, youth

and children.
3.9 Convention on the Rights of Persons with Disabilities (CRPD)

Article 2 (6) of the Constitution of Kenya, any treaty or convention ratified by Kenya shall form part
of the law of Kenya under the Constitution. A Convention ratified by Kenya forms part of the laws of
Kenya.

The Convention on the Rights of Persons with Disabilities is an international human rights treaty
adopted by the United Nations General Assembly on 13" December 2006. It opened to signatures on
30th March 2007 and came into force on 3™ May 2008 following ratification by the 20" State Party.
Kenya was among the countries that signed the CRPD when it first opened for signature and a
subsequent ratification of the CRPD as a State Party to the Convention was done on May 19, 2008.
The United Nations Convention on the Rights of Persons with Disabilities (CRPD) is a legally binding
international agreement by countries to help ensure children and adults with disabilities enjoy the same
rights as others and are treated fairly and with dignity.

The purpose of the Convention under Article 1 is to promote, protect and ensure the full and equal
enjoyment of all human rights and fundamental freedoms by all Persons with Disabilities, and to

promote respect for their inherent dignity.

Yhttp://kenyalaw.org:8181/exist/rest//db/kenyalex/Kenya/Legislation/English/Amendment%20Acts/N0.%4201a%200f%2020
15.pdf
% http://kenyalaw.org:8181/exist/kenyalex/actview.xql?actid=No.%2015%200f%20201 1#sec 8
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22.

Persons with disabilities include those who have long-term physical, mental, intellectual or sensory

impairments which in interaction with various barriers may hinder their full and effective participation

23,

24.

in society on an equal basis with others.
Article 5 of the Convention, States Parties shall prohibit all discrimination on the basis of disability
and guarantee to Persons with Disabilities equal and effective legal protection against
discrimination on all grounds.

The rights of Persons with Disabilities have been emphasized in international instruments. In support
of the rights of Persons with Disabilities, Kim Peek stated, "Recognizing and respecting differences in
others, and treating everyone like you want them to treat you, will help make our world a better place
for everyone. Care... be your best. You don’t have to be handicapped to be different. Everyone is
different!™

3.10 Comparative Analysis

Switzerland
25 Switzerland tops the chart as the world's best employer of disabled people, with 69% of people with

disabilities in employment. Out of the fifty-eight (58) countries where data is available, Switzerland's

employment rate for disabled people is the highest at 69%.

26 Persons with Disabilities in Switzerland are better represented in the workforce than in other

countries. About three-quarters of disabled people in working age are employed within the labour

market. Around 1.8 million people with disabilities live in Switzerland.

27 Switzerland enacted the Disability Equality Act on December 13, 2002, on the elimination of

discrimination of Persons with Disabilities. The purpose of the law is to prevent, reduce or eliminate

discrimination suffered by Persons with Disabilities.

28 The Disability Equality Act has provided a forum for equal opportunities to employment by Persons

with Disabilities as it sets framework conditions that make it easier for people with disabilities to
participate in social life and, in particular, to independently cultivate social contacts, to gain further

education, and to gain gainful employment.

29 The Federal Council created by the Disability Equality Act, may provide investment contributions

for the creation or creation of disabled workplaces.



Rwanda

30

31

32

33

34

According to the National Census report of Rwanda, there are almost four hundred and fifty thousand
Persons with Disabilities, among those aged over five (5) years. This corresponds to approximately
5% of the total population above the age of five (5).

Around 52% of Persons with Disabilities aged over 16 years are in employment compared to 71% of
the National population.

Rwanda has a range of social protection schemes offering regular cash transfers that can be accessed
by PWDs, including programmes funded through general taxation, donor-funded and contributory
schemes.

Article 18 of Law 01/2007 of Rwanda states that, ‘no discrimination of any form shall be subjected
upon a disabled person in matters related to employment. However, a disabled person shall be given
greater access to employment opportunities than any other citizen in case of equal capacities or in
case of equal marks in competition.’

Rwanda has made efforts in employing PWDs and according them a disability benefit however, many

PWDs are unable to participate in the labour market on an equal basis with others.




4.0 PUBLIC INSTITUTIONS SUBMISSIONS
4.1 COAST WATER WORKS DEVELOPMENT AGENCY

35. The Coast Water Works Development Agency (CWWDA) is a parastatal created under the Water
Act, 2016 (a successor of the Coast Water Services Board (CWSCB) and established through a
Gazette Notice No. 28 of 26™ April, 2019.

36. The Acting Chief Executive Officer (CEO) Eng. Martin Tsuma, appeared before the Committee on
Friday, 15" April, 2023 and made the following submissions on Persons with Disability (PWD)

representation:

I.  Status of Compliance with Article 54 (2) of the Constitution on Composition of Persons with

Disabilities in the Institution.

37. CWWDA has employed only one Person with Disability (PWD) out of one hundred and seventy-

two (172) employees in the Agency which translates to 0.58% as shown in table 1 below.

Table 1: PWDs Representation

PWDs 1 0.58
Not PWDs 170 99.42
Total 171 100

II. Assess the Distribution of Persons with Disabilities Across Different Cadres in the

Institution.

38. The Agency has the one (1) employed PWD in the Middle Management Level.
ITI. Measures put in place to promote Persons Living with Disabilities Friendly Working
Environment.
39. The Agency has implemented the following measures;
i.  Construction of ramps to aid mobility of PWDs within the establishments when they come to seek
services;
ii.  Construction of PWDs-enabled toilets fully fitted with grab rails;
ili.  Training of some employees on sign language;
iv.  Implementing PWDs policy on retirement age to 65 years and arranging for their PAYE tax

exemptions;
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v. CWWDA has a disability-friendly website which can easily be used by visually impaired persons;

and

vi.  CWWDA has a reserved parking lot for physically disabled persons.

4.2 NATIONAL ENVIRONMENT MANAGEMENT AUTHORITY

40. The National Environment Management Authority (NEMA), is established under the Environmental
Management and Coordination Act No. 8 of 1999 (EMCA) as the principal instrument of Government
for the implementation of all policies relating to the environment.

41. The Director General Mr. Mamo Boru, EBS, appeared before the Committee on Tuesday, 20™ June

2023 and made the following submissions on PWD representation:

I. Status of Compliance with Article 54(2) of the Constitution on Composition of Persons

with Disabilities in the Institution.

42. NEMA has a total of seven employees who are Persons with Disabilities as shown in table 2 below

out of four hundred and thirteen employees (413) in the Authority which translates to 1.7%.

Table 2: PWDs Representation

PWDs 7 1.7
Not PWDs 406 98.3
Total 413 100

Il. Assess the Distribution of Persons with Disabilities Across Different Cadres in the

Institution.

43. Out of the seven (7) employed PWDs in the Authority, two (2) are in the Middle Management Level

and five (5) are in the Lower cadre.

ITI.Measures put in place to promote a Friendly Work Environment for Persons Living with
Disabilities.

44. The Authority has put in place the following measures:

i.  Constructed ramps at entry points.
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1.  Provided washrooms with PWD amenities.

ili.  Purchased assistive devices and user-friendly technology (laptop, phone, white cane)

iv.  Translated customer service charter into braille.
v.  Have an in-house trained Sign Language Interpreter.
vi. Payment of allowances for PWD assistants.

vii.  Designated parking slots for PWDs.

viii.  Provision of Access to AGPO for PWDs.

ix.  Provision of opportunities to network (participation in meetings, conferences/workshops
and events for PWDs).

X.  Sensitization of staff members on issues and challenges of PWDs.

4.3 NATIONAL IRRIGATION AUTHORITY

45. National Irrigation Authority (NIA) is a State Corporation in the Ministry of Water, Sanitation and
Irrigation with a mandate to develop and improve irrigation infrastructure for national or public
schemes.

46. The Acting Chief Executive Officer, Eng. Charles Muasya, appeared before the National Cohesion
and Equal Opportunity Committee on Thursday, 29" June 2023 and made the following submissions
on PWD representation:

I. Status of Compliance with Article 54(2) of the Constitution on Composition of Persons

with Disabilities in the Institution.

47. NIA has employed seven (7) out of two hundred and seventy-eight (278) staff with disability which
represents 2.52% of the employees as illustrated in table 3 below.
Table 3: PWDs Representation

PWDs 7 2.52
Not PWDs 271 97.48
Total 278 100

II. Assess the Distribution of Persons with Disabilities Across Different Cadres in the

Institution.
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48. Out of the seven (7) PWDs employed in NIA, one (1) is in the Middle Management Level and three

(3) are in the Lower Cadre.

III.Measures put in place to promote a Friendly Work Environment for Persons Living with

Disabilities.

49. The measures put in place at NIA are as follows:

1.  Products and services to promote access of PWDs have been provided for across the head office
and all field stations. These products are accessible website, ramps, Braille in both English &
Swabhili, washrooms and parking spaces.

1. Continuous training and sensitization for both Disability Mainstreaming Committees and staff
in NIA stations.
ii.  Training of Customer Service staff on basic sign language.

iv.  Accessibility and usability audits carried out in all NIA stations to ensure compliance.

4.4 LOCAL AUTHORITIES PROVIDENT FUND
50. Local Authorities Provident Fund (LAPFUND) is a defined contribution scheme registered and
regulated by the Retirement Benefits Act of 1997 and subsequent regulations. It is a State Corporation
established in 1960 by an Act of Parliament Cap. 272, Laws of Kenya.
51. The Acting Chief executive Officer, Mr. Benard Mbogoh, appeared before the Committee on
Tuesday, 25" July 2023 and made the following submissions on PWD representation:
I. Status of Compliance with Article 54(2) of the Constitution on Composition of Persons with

Disabilities in the Institution.

52. The Fund has two (2) Persons with Disabilities out of one hundred and forty-two (142) employees

which represents 1.4% as illustrated in table 4 below.

Table 4: PWDs Representation

PWDs 2 1.4
Not PWDs 140 98.6
Total 142 100

II. Assess the Distribution of Persons with Disabilities Across Different Cadres in the Institution.
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53. The two (2) employed PWDs in LAPFUND are in the Lower Cadre.

III. Measures put in place to promote_a Fl_'i;tr_ld'ly_Wbrkuli-lnvi;'om;lénf for Persons I:i“v'ing with

Disabilities.

54. The measures put in place in LapFund are as follows;
i.  The development of a workplace Disability mainstreaming Policy;
ii.  Appointment of a staff committee to spearhead Disability Mainstreaming;
iii.  Staff sensitizations and trainings on Disability Mainstreaming;
iv.  Availability of separate and customized washroom area for PWDs;
v.  Training of key staff on sign language;
vi.  Translation of documents such as customer charter to braille;
vii.  Accessibility widgets and audio available in LapFund website; and

viii.  Submitting quarterly reports to the NCPWD for compliance checks.

4.5 OFFICE OF THE DATA PROTECTION COMMISSIONER
55. The Office of the Data Protection Commissioner (ODPC) was established under the Data Protection
Act, 2019, which was assented on 8 November 2019.
56. The Data Commissioner, Ms. Immaculate Kassait, MBS, appeared before the Committee on Tuesday,
1% August 2023 and made the following submissions on PWD representation:
I. Status of Compliance with Article 54(2) of the Constitution on Composition of Persons with

Disabilities in the Institution.

57. Out of the forty-five (45) employees in ODPC, no employees are Persons with Disabilities (PWDs),

as shown in Table 5 below.

Table 5: PWDs Representation

PWDs 0 0
Not PWDs 45 100
Total 45 100

II. Measures put in place to promote a Friendly Work Environment for Persons Living with

Disabilities.
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58. The ODPC has put in place the following measures;
1. A committee on Disability Mainstreaming was formed in September 2022.
.  All office spaces are on a flat surface and linked using a lift for ease of access.
. Availability of toilets for PWDS within ODPC offices.
iv.  The Office is in process of converting its Citizen Service Charter into braille to facilitate PWDs.

v.  ODPC website can be easily accessed by PWDs for ease of service delivery.

4.6 NATIONAL TRANSPORT AND SAFETY AUTHORITY

59. The National Transport and Safety Authority (NTSA) was established through an Act of Parliament,
Act No. 33 on 26" October 2012, with the objective of harmonizing the operations of key transport
departments and help in effectively managing the road transport sub-sector and minimizing loss of
lives through road crashes.

60. The Director General Mr. George Njao, appeared before the Committee on Tuesday, 15™ August
2023 and made the following submissions on PWD representation:

I. Status of Compliance with Article 54(2) of the Constitution on Composition of Persons with

Disabilities in the Institution.

61. The Authority has eight (8) Persons with Disabilities out of six hundred and forty-two (642)

employees which translates to 1.24% as illustrated in table 6 below.

Table 6: PWD Representation

PWDs 8 1.24
Not PWDs 634 08.76
Total 642 100

II. Assess the Distribution of Persons with Disabilities Across Different Cadres in the Institution.

62. The eight (8) PWDs employed in NTSA are in the lower cadre.
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4.7 INDEPENDENT ELECTORAL AND BOUNDARIES COMMISSION
63. The Independent Electoral and Boundaries Commission (IEBC) is an independent regulatory agency
that was founded in 2011 through the Constitution of Kenya with the responsibility of conducting or
supervising referenda and elections to any elective body or office established by the Constitution.
64 The Chief Executive Officer (CEO), Mr. Marjan Hussein, MBS appeared before the Committee
on Tuesday, 15" August 2023 and made the following submissions on PWD representation:
I. Status of Compliance with Article 54(2) of the Constitution on Composition of Persons with
Disabilities in the Institution.
64. The Commission has nine (9) Persons with Disabilities out of eight hundred and eighty-three (883)
employees which translates to 1.02% as shown in table 7 below.

Table 7: PWDs Representation

PWDs 9 1.02
Not PWDs 874 98.98
Total 883 100

II. Assess the Distribution of Persons with Disabilities Across Different Cadres in the

Institution.

65. Out of the nine (9) PWDs employed in IEBC, five (5) are in the Middle Management Level and four

(4) are in the Lower Cadre.

III.Measures put in place to promote a Friendly Work Environment for Persons Living with
Disabilities.
66. The Commission has put in place the following measures:

i.  Provision of facilitative equipment for PWDs including facilitative
allowance/guide/aid/porter/sign language interpreter in accordance with the HRA Manual Section
5.222.

ii.  All Commission owned buildings provide for facilities that are user friendly to the PWDs including

ramps.
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4.8 KENYA PORTS AUTHORITY
67. Kenya Ports Authority is a State Corporation established through an Act of parliament in January
1978. KPA is mandated to manage and operate all scheduled seaports and inland waterways along
Kenya’ coastline.
68. The Chief Executive Officer, Capt. William Ruto, appeared before the Committee on Saturday, 19"
August 2023 and made the following submissions on PWD representation:
I. Status of Compliance with Article 54(2) of the Constitution on Composition of Persons with
Disabilities in the Institution.
69. KPA has ninety-seven (97) employees with disabilities out of six thousand, five hundred and twenty-
two (6,522) employees which translates to 1.5% as shown in table 8 below. Total staff
Table 8: PWD Representation

PWDs 97 1.5
Not PWDs 6425 98.50
Total 6522 100

II. Assess the Distribution of Persons with Disabilities Across Different Cadres in the Institution.

70. Out of the ninety-seven (97) PWD employees in KPA, four (4) are in the Middle Management Level,
twenty-eight (28) are in the Lower Cadre, fifty-six (56) are in the Union Supervisory and nine (9) are

in the Union Operatives.

ITI.Measures put in place to promote a Friendly Work Environment for Persons Living with
Disabilities.
71. The Authority has put in place the following measures:
i.  Review of its draft Disability Mainstreaming Policy which is ongoing.
ii.  Sensitizing members of staff, interns, attaches, service providers and other stakeholders on
Disability Mainstreaming matters.
ni. Increasing equal and easy access of services/programmes to PWDs through provision of reserved

parking slots and construction of ramps within its buildings.

—1v. KPA submitsquarterly reports to NCPWD:
V.
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4.9 KENYA INSTITUTE FOR PUBLIC POLICY RESEARCH AND ANALYSIS

72. Kenya Institute for Public Policy Research & analysis (KIPPRA) is a public institution that was

established in May 1997 through a Legal Notice and commenced operations in June 1999.

73. The Chief Executive Officer (CEO), Dr. Rose Ngugi appeared before the Committee on Saturday

19" August, 2023 and made the following submissions on PWD representation:

I. Status of Compliance with Article 54(2) of the Constitution on Composition of Persons

with Disabilities in the Institution.

74. The Institute has two PWDs out of seventy-one (71) employees which translates to 2.8% as shown in

table 9 below.
Table 9: PWDs Representation

PWDs 2 2.8
Not PWDs 69 97.20
Total 71 100

II. Assess the Distribution of Persons with Disabilities Across Different Cadres in the

Institution.

75. The two (2) PWD employees in KIPPRA are in the Lower Cadre.

IT1.Measures put in place to promote a Friendly Work Environment for Persons Living with

Disabilities.

76. The Institute has put in place the following measures:

i.
ii.
iil.
iv.
V.
vi.
Vil.

viii.
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Advertisement through the NCPWD Fuzu portal.
Access to information on the website and computers for PWDs.
Acquisition of office furniture that is available for PWDs.
Availability of lifts to access offices.
Special washrooms in KIPPRA for PWDs.
Training of staff on the Kenyan Sign Language.
Accessibility and usability audit and implementation of the report recommendations.

Gender and Disability Committee in place.



ix.  Annual work plan on Disability Mainstreaming with implementation matrix.

X.  Quarterly reports to NCPWD.

4.10 KENYA AIRPORTS AUTHORITY

77. Kenya Airports Authority (KAA) was established in 1992 by the KAA Act, Cap 395, which provides
for the powers and functions of the Authority.
78. The Chief Executive Officer, Mr. Alex Gitari appeared before the Committee on Wednesday 10"
May, 2023 and made the following submissions on PWD representation:
I. Status of Compliance with Article 54(2) of the Constitution on Composition of Persons

with Disabilities in the Institution.

79. The Authority has twenty-two (22) PWDs out of one thousand, eight hundred and sixty (1,860)
employees which translates to 1.18% as shown in table 10 below.

Table 10: PWDs Representation

PWDs 22 1.18
Not PWDs 1838 98.82
Total 1860 100

II. Assess the Distribution of Persons with Disabilities Across Different Cadres in the

Institution.

80. Out of the twenty-two (22) PWD employees in KAA, one (1) is in the Senior Management Level and

twenty-one (21) are in the Lower Cadre.

ITI.Measures put in place to promote a Friendly Work Environment for Persons Living with

Disabilities.

81. The Authority has put in measures as follows;
i.  Ensured physical facilities and premises are accessible by internal and external clients with

disability by providing facilities such as reserved parking space and washrooms for PWDs.

19



ii.  Developed and provided organizational information in alternative means, thus Service Delivery
Charter has been translated into braille both in English and Kiswahili languages, large print, audio

cassette and training of front-line staff in signing (sign language).

4.11 KENYA RAILWAYS CORPORATION

82. Kenya Railways (KR) is a State Corporation in Ministry of Transport, Infrastructure, housing and
Urban Development. The Corporation was established in 1978 under the Kenya Railways
Corporation Act (Cap 397) of the laws of Kenya to take over the railways section in Kenya after the
collapse of East Africa Community in 1977 which managed the East African Railways and Harbors
Corporation.

83. The Chief Executive Officer (CEO) appeared before the Committee on Friday 18" August, 2023 and

made the following submissions on PWD representation:

I. Status of Compliance with article 54 (2) of the Constitution on Composition of Persons

with Disabilities in the Institution

84. The Corporation has ten (10) PWDs out of two thousand, nine hundred and twenty-three (2,923)

employees which translates to 0.36% as shown in table 11 below.

Table 11: PWD Representation

PWDs 10 0.36
Not PWDs 2913 99.64
Total 2923 100

II. Assess the Distribution of Persons with Disabilities Across Different Cadres in the

Institution.

85. The ten (10) PWDs employed in the Corporation are in the Lower Cadre.

I1I. Measures put in place to promote a Friendly Work Environment for Persons Living with
Disabilities.
86. The Corporation has put in place the following measures;

i.  Approved Disability Mainstreaming Policy which guides in regard to issues to do with disability.
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ii.  Trained four (4) sign language interpreters to assist persons with hearing impairment.
iii.  In October 2022, KRC purchased thirty-four (34) wheelchairs for use in all SGR stations and four
(4) wheelchairs for Nairobi Commuter Stations.
iv.  All SGR stations have a lowered counter which is accessible by persons using wheelchairs and
persons who are of short stature.
v.  KRC has improved its website and it’s now accessible to PWDs.
vi.  Constructed ramps to ease access to PWDs.
vii.  Toilets for PWDs in all SGR stations.
viii.  Reserved parking for PWDs in all parking spaces.

ix.  Provision of lifts at headquarters and Nairobi and Mombasa Terminus.

4.12 RURAL ELECTRIFICATION AND RENEWABLE ENERGY
CORPORATION

87. Rural Electrification and Renewable Energy Corporation (REREC) (formerly the Rural
Electrification Authority) is a State Corporation established under the Energy Act, 2019, is mandated
to enhance provision of electricity in the rural areas of the country as well as develop, manage and
promote the use of renewable energy in Kenya.

88. The Chief Executive Officer, CPA Peter K. Mbugua appeared before the Committee on Tuesday 9"

May, 2023 and made the following submissions on PWD representation:

I. Status of Compliance with Article 54(2) of the Constitution on Composition of Persons
with Disabilities in the Institution.
89. The Corporation has eight (8) PWDs out of six hundred and twenty-three (623) employees which

translates to 1.28% as shown in table 12 below.

Table 12: PWDs Representation

PWDs 8 1.28

Not PWDs 615 98.72
Total 623 100
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II. Assess the Distribution of Persons with Disabilities Across Different Cadres in the

Institution.

90. Out of the eight (8) PWDs employed in REREC, two (2) are in the Middle Management Level and

six (6) are in the Lower Cadre.

ITI.Measures put in place to promote a Friendly Work Environment for Persons Living with
Disabilities.
91. REREC has put in place the following measures:
i.  Upgraded website to conform to Web Content Accessibility Guidelines (WCAG) in
accessibility for PWDs as guided by the NCPWD.
ii.  Provided appropriate Adaptive Technology for staff, that is, large screen monitors to
staff to avoid damage to the eyes.

iii.  Availed Information, Education and Communication (IEC) materials in alternative
accessible formats: Audio, large print, video with captioning and sign language
interpretation on our website.

iv.  Participation of PWDs in public forums like meetings, workshops, seminars, trainings
and sensitizations.

v.  Facilitates sensitization and training on disability mainstreaming in the organization.

vi.  Conducted accessibility and usability audit for the Corporation.

vii.  Ensure progressive 5% of the total staff recruited comprise of PWDs.

viii.  Appointed a Disability Mainstreaming champion in the Corporation.

4.13 NATIONAL POLICE SERVICE COMMISSION

92. National Police Service Commission (NPSC) is established by Article 246 (1) of the Constitution of
Kenya 2010 and Article 248 (2) (j) as one of the Chapter 15 Commissions and Independent Offices.
93. The Chief Executive Officer (CEO) Mr. Peter Leley, appeared before the Committee on Saturday

19" August, 2023 and made the following submissions on PWD representation:

| 8 Status of Compliance with Article 54(2) of the Constitution on Composition of Persons

with Disabilities in the Institution.
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94. The Commission has nine (9) PWDs out of two hundred and seventy-one (271) employees which

translates to 3.3% as shown in table 13 below.

Table 13: PWDs Representation

PWDs 9 EE

Not PWDs 262 96.7
Grand Total 271 100

II. Assess the Distribution of Persons with Disabilities Across Different Cadres in the

Institution.

95. Out of the nine (9) PWDs employed in NPSC, two (2) are in the Senior Management Level and seven

(7) are in the Lower Cadre.

III.  Measures put in place to promote a Friendly Work Environment for Persons Living

with Disabilities.

96. NPSC has put in place the following measures;
i.  Disability friendly website access especially for the visually impaired.
ii.  Availability of lifts and ramps in the building.
iii.  Spacious corridors.
iv.  Accessible washrooms.
v.  Flexible working hours especially for the one on wheelchair.

vi.  Availability of two Kenya sign language signers trained by the Commission.

4.14 RIVATEX EAST AFRICA LIMITED

97. Rivatex East Africa Limited was established in 1976 as a joint venture between the Kenyan
Government represented by the Industrial and Commercial Development Corporation (ICDC) and a

consortium of foreign investors.
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98. The Chief Executive Officer (CEO) Prof. Thomas Kipkurgat, EBS, appeared before the Committee

on Wednesday, 30" August 2023 and made the following submissions on PWD representation:

I. Status of Compliance with Article 54(2) of the Constitution on Composition of Persons with

Disabilities in the Institution.

99. Rivatex has fifteen (15) PWDs out of seven hundred and forty-nine (749) employees which translates
to 2% as shown in table 14 below.

Table 14: PWDs
PWDs 15 2
Not PWDs 734 98
Grand Total 749 100

II. Measures put in place to promote a Friendly Work Environment for Persons Living with
Disabilities.
100. The following measures have been put in place to ensure a friendly work environment for PWDs:
i.  Providing access ramps in all operational areas.
ii ~ Training volunteer employees as sign language interpreters to facilitate communications.
iii.  Ensuring people with mobility impairments are placed in work stations that are easily accessible.
iv.  Providing accessible parking spots.
v.  Having accessible washrooms.

vi.  Establishing a Disability Committee.

4.15 KENYA SEED COMPANY LIMITED

101. Kenya Seed Company is a State Corporation that was incorporated in 1956 with its main goal to
research, develop, market, distribute and avail certified top quality, high yielding agricultural seeds

of various varieties within Kenya, Africa and beyond.
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102. The Acting Chief Executive Officer (CEO) Mr. Chepsiror Kiplagat Sammy, appeared before the
Committee on Thursday, 31 August 2023 and made the following submissions on PWD

representation:

I. Status of Compliance with Article 54(2) of the Constitution on Composition of Persons with

Disabilities in the Institution.

103. KSC has six (6) PWDs out of three hundred and twenty-three (323) employees which translates
to 1.86% as shown in table 15 below.

Table 15: PWDs Representation

PWDs 6 1.86
Not PWDs 317 98.14
Grand Total 323 100

II. Assess the Distribution of Persons with Disabilities Across Different Cadres in the Institution.

104. Out of the six (6) PWDs employed in KSC, four (4) are in the Middle Management Level and two

(2) are in the Lower Cadre.

III.Measures put in place to promote a Friendly Work Environment for Persons Living with
Disabilities.
105. The following measures have been put in place to ensure a friendly work environment for PWDs:
i.  KSC has employed a sign language interpreter who does interpretation whenever the company is
holding meetings with stakeholders, attending to visitors at the reception desk and Company
functions.
ii.  The Company has a reserved parking within its premises areas with parking signs indicated for
PWDs.
iil.  KSC has put in place in its premises toilets that accessible for PWDs.
iv.  The Company through an ongoing procurement is in the process of availing Information

Education and Communication (IEC) materials in alternative accessible formats.

v.  KSC has provided ramps for ease of movement for PWDs in most of it Company’s premises.
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vi.  The Company has adopted in its HR Policy the retirement age for PWDs as per the Disability
Act.
vii.  All registered PWDs are exempted from payment of tax in compliance with the Disability Act.

viii.

4.16 TEACHERS SERVICE COMMISSION
106. The Teachers Service Commission is established under Article 237 (1) of The Constitution with
the overall mandate of managing teacher’s affairs. Pursuant to its mandate, Commission’s employees
are categorized as:

i.  The Teaching Staff: The Commission has a work force of three hundred and forty-six thousand,
seven hundred and sixty (346,760) teachers who are registered and undertaking teaching service
in various public schools across the country. This includes both primary schools and post primary
institutions; and

ii.  The Secretariat Staff: Section 18 of the TSC Act empowers the Commission to establish a
secretariat staff deployed at various administrative levels including the headquarters, county, and
sub-county offices. The main function of the secretariat staff is to execute the implementation of
the teacher management policies and the functions provided under the Constitution and the TSC
Act.

107. The Chief Executive Officer (CEO) Dr. Nancy Macharia, appeared before the Committee on

Friday, 3" March 2023 and made the following submissions:

I. Status of Compliance with Article 54(2) of the Constitution on Composition of Persons with
Disabilities in the Institution.

108. TSC has four thousand, nine hundred and seven (4,907) teaching staff who are PWDs out of three
hundred and forty-six thousand, seven hundred and sixty (346,760) teachers which translates to
1.41% and a total of one hundred and twenty (120) secretariat staff who are PWDs out of the two
thousand, eight hundred and forty-two (2842) secretariats which translates to 4.22% as shown in table
16 & 17 below.
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