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(c) occurred between 15th June
1895 when Kenya became a
protectorate under the British
East African Protectorate and
27th August, 2010 when the
Constitution of Kenya was
promulgated;

(d) has not been sufficiently
resolved and subsists up to the
period specified under
paragraph (c); and

(e) meets the criteria set out under
subsection (3) of this section.

(3) For the purposes of this
section, a “historical land injustice”
includes a subsisting land injustice.

(4) A historical land claim may
only be admitted, registered and
processed by the Commission if—

(a) it is verifiable that the act
complained of resulted in
displacement of the claimant
or other form of historical
land injustice;

(b) the claim has not or is not
capable of being addressed
through the ordinary court
system on the basis that—

(i) the claim contradicts a
law that was in force at
the time when the
injustice began; or

(ii) the claim is debarred
under section / of the
Limitation of Actions
Act, (Cap. 22; or anv
other law;
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(c) the claimant was either a

proprietor or occupant of the
land upon which the claim is
based: and

(d) no action or omission on the

part of the claimant amounts
to surrender or renouncement
of the right to the land in
question.

(5) A claim alleging historical

land injustice shall be permissible if it
was occasioned by—

(a)

colonial occupation;

(b) independence struggle;

(c)

(d)

(e)

(H)
(g)

(h)
(1)

pre-independence treaty or
agreement between a
community and the
government;

development-induced
displacement for which no
adequate compensation or
other form of remedy was
provided, including
conversion of non-public land
into public land;

inequitable land adjudication
process or  resettlement
scheme;

politically  motivated or
conflict based eviction;

corruption or other form of
illegality;
natural disaster; or

other cause approved by the
Commission.

(6) When conducting investigations
under subsection (1) into historical
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land injustices the Commission
may—

(a) request from any person
including any government
department such particulars,
documents and information
regarding any investigation, as
may be necessary; or

(b) by notice in writing, addressed
and delivered by a staff of the
Commission to any person,
direct such person, in relation
to any investigation, to appear
before the Commission at such
time and place as may be
specified in the notice, and to
produce such documents or
objects in the possession,
custody or under the control of
such person and which are
relevant to that investigation.

(7) Where a complainant is unable
to provide all the information
necessary for the adequate submission
or investigation of a complaint, the
Commission shall take reasonable
steps to have the information be made
available.

(8) If at any stage during the
course of an investigation, the
Commission is of the opinion that the
resources of the Commission may be
more effectively utilized if all claims
within a given area or township were
to be investigated at the same time,
the Commission shall cause to be
published in the Gazette or in such
other manner as the Commission may
deem appropriate, a notice advising
potential complainants of the decision
and inviting them to lodge claims
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within a period specified in such
notice.

(9) A claim in respect of a
matter contemplated in subsection (7)
shall not be lodged after the expiry of
the period specified in the said notice.

(10) The Commission, after
investigating any case of historical
land injustice referred to it, shall
recommend any remedies which may
include —

(a) restitution;

(b) compensation, if it s
impossible to restore the land;

(c) resettlement on an alternative

land;

(d) rehabilitation through
provision of social
infrastructure;

(e) affirmative action programmes
for marginalized groups and
communities;

(f) creation of wayleaves and
easements;

(g) order for revocation and
reallocation of the land;

(h) order for revocation of an
official declaration in respect
of any public land and
reallocation;

(i) sale and sharing of the
proceeds;

(j) refund to bona fide third party
purchasers after valuation; or

(k) declaratory and preservation
orders including injunctions.

(11) Upon determination of a
historical land injustice claim by the
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Commission, any authority mandated
to act under the redress recommended
shall be required to do so within three
years.

(12) The Commission shall
publish all determinations.

(13) A person who is aggrieved
by a determination under this section
may apply for review of the
determination under section 7 of the
Fair Administrative Acton Act.

By inserting the following new
definitions in the proper alphabetical
order—

“public body” means—

(a) the national or county
government; or

(b) a commission, an authority,
a board, or other body
which has or performs,
whether permanently or
temporarily, functions of a
public nature, or which
engages or is about to
engage in any activity that
is of public purpose;

“acquiring public body’” means a
public body that has expressed interest
in acquiring land compulsorily.

insert the following new sections
immediately after section 28—

“28A. The annual rent payable
under a lease under this Part shall be
the rent reserved in the lease and for
each subsequent period of ten years
which shall be charged at such
percentage of the unimproved value of
the land assessed every ten years by
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the Commission and as gazetted by
the Cabinet secretary.”

Vsiuation of 28B. (1) Notwithstanding anything

land for rent. " :
contained in any lease, the
Commission shall every tenth year,
until the expiration of the term, cause
the land which is the subject of a lease
under this Part to be valued for the
purpose of determining the rent which
shall be payable for the second or
subsequent period of such Ilease,
whichever next follows the year in
and in respect of which the valuation
is made and the rent so determined
shall be payable as from the beginning
of the period for which it is
determined to be payable.

(2) Where the lessee successfully
objects to the valuation under section
28C, the rent payable shall, on the
determination of the objection, be
varied so as to be in accordance with
the valuation determined under that
section, and the lessee shall be entitled
to a refund of the rent which may have
been overpaid.

Lessee to be 28C. (1) Where each valuation

g Eeﬁ;:iﬁf;ﬁz: provided for in section 28B has been

valuation. made, the Cabinet secretary shall,
before the expiration of the year in
which the valuation was made, cause
a notice to be served upon the lessee
setting forth the value of the land
determined and the annual rent which
in accordance with such valuation
shall be payable by the lessee during
the next following period and calling
upon the lessee (o state in writing
whether the lessee objects to the
valuation
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(2) A person may not submit a
defence that any notice required by
this section to be served on a lessee
has not been served in an action for
any rent payable under a lease granted
under this section.

Delete and substitute therefor the following new

section—

Preliminaries
to acquisition

107. (1) Whenever the national or
county government is satisfied that it
may be necessary to acquire some
particular land under section 110, the
respective Cabinet Secretary or the
County Executive Committee
Member shall submit a request for
acquisition of land to the Cabinet
Secretary to acquire the land
compulsorily.

(2) The Cabinet Secretary shall by
Regulations, prescribe a criteria and
guidelines to be adhered to by the
acquiring public bodies in the
acquisition of land.

(3) The Cabinet Secretary may
reject a request of an acquiring public
body, to undertake an acquisition if it
establishes that the request does not
meet the requirements prescribed
under Article 40(3) of the
Constitution subsection (2) of this
section.

(4) Where the Cabinet Secretary
rejects a request of an acquiring public
body in accordance with subsection
(3), the Cabinet Secretary shall inform
the relevant acquiring public body
within fourteen days of the decision to
reject the request.

(5) If the Cabinet Secretary
establishes that the request under
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subsection (1) meets the requirements
prescribed under subsection (2) and
Article 40(3) of the Constitution, the
Cabinet Secretary shall—

(a) cause the affected land to be
mapped out and valued using
the valuation criteria set out
under this Act; and

(b) establish that the acquiring
public body has identified the
number and maintains a
register of persons in actual
occupation of the land,
confirming for each such
occupation how much tim
they have been in
uninterrupted occupation or
ownership of interest in the
land prior to the date of the
request for acquisition of the
land, and the improvements
thereon.

(6) Upon approval of a request
under subsection (1), the Cabinet
Secretary shall publish a notice to that
effect in the Gazette and shall deliver
a copy of the notice to the Registrar
and every person who may hold
legitimate interest in the land

(7) The notice issued under
subsection (6) shall contain the
expressly specify—

(a) the purpose for which the
land is to be compulsorily
acquired; and

(b) the location, general
description and approximate
area of the land.

(8) Upon receipt of the notice
under subsection (5), the Registrar
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9) delete the word “Commission”
and substitute therefor the words
“Cabinet Secretary”
s.108(1) delete the word “Commission”

and substitute therefor the words
“Cabinet Secretary”

s.110 (1) delete the word “Commission”
and substitute therefor the words
“Cabinet Secretary”

(2) delete the word “Commission”
and  substitute therefor the words
“Cabinet Secretary”

3) delete the word “Commission”
and substitute therefor the words
“Cabinet Secretary”

s.111(1A) insert the following new
subsection immediately after
subsection 1A—

“(1AA) The acquiring authority
shall notify the Cabinet Secretary of
the details relating to a deposit made
under subsection (1A).”

(2) insert the words “Cabinet Secretary
in consultation with the” immediately
after the expression “(2) The”.

s.112(1)  delete and substitute therefor the following new
subsections—

(1) There is established a
committee to be known as the Land
Compensation Inquiry Committee
which shall consist of—

(a) a chairperson, who shall be
appointed by the Cabinet
Secretary;

(b) a deputy chairperson, who
shall be appointed by the
chairperson of the National
Land Commission;
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(c) one person appointed in

writing as a member of the
committee by the National
Land Commission;

(d) one person appointed in

writing by the Attorney
General; as a member of the
committee

(e) one person designated in

writing as a member of the
committee by an acquiring
entity; and

(f) the secretary to the National

Land Commission.

(1A) (1) A person shall be
qualified for appointment as the
chairperson or a member of the
committee if the person —

(a) holds a degree from a

(b)

university  recognized in
Kenya;

has knowledge and experience
of at least ten years in matters

relating to any of the following
fields—

(i) land law, land survey,
spatial planning or land
economics;

(ii) public administration;

(iti) land management and
administration;

(iv) management of natural
resources;

(v) land adjudication and
settlement; or

(vi) social sciences.









The Land Laws (Amendment) Bill, 2023 1769

Written law Provision

3)

121

122

123(1)

124(1)

Amendment

possession of the land in the manner
specified under subsection (1),
notwithstanding that no award has
been made.”

Delete and substitute therefor the
following new subsection—

“(3) Upon taking possession of
land under subsection (1) or
subsection (2), the Cabinet secretary
shall serve upon—

(a) the Commission

(b) the registered proprietor of the
land; and
(c) the Registrar
a notice that possession of the land
has been taken and that the land has

vested in the national or county
governments as the case may be.”

Delete the word “Commission” and
substitute therefor the words “Cabinet
Secretary”

Delete the word “Commission” and
substitute therefor the words “Cabinet
Secretary”

Insert the words “the Cabinet
Secretary in consultation with”
immediately after the words “under
this Act,”

Delete and substitute therefor the
following new subsection—

“(1) Where the Cabinet Secretary is
satisfied that the possession of any
land is required by a public body for
a particular period not exceeding
five years, possession of such land
may be taken for that period under
this section if—
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(a) the possession of the land is
necessary for public purpose
or public interest;

(b) the possession of the land is
necessary in the interests of
defense, public safety, public
order, public morality, public
health, urban and planning, or
the development or utilization
of any property in such
manner as to promote the
public benefit; and

(c) the necessity therefore is such
as to afford reasonable
justification for the causing of
any hardship that may result to
any person having an interest
in or right over the property,
and so certifies in writing,

(a) By deleting the word
“Commission” wherever it
appears in sub-section (2) and
substituting therefor the words
“Cabinet Secretary”

Delete and substitute therefor
the following new section—

“(3) At the end of seven days after
notices have been served under
subsection (2), the acquiring public
body may take possession of the
land by entering, by representatives
or by agents, on the land and
posting on the land a notice in the
prescribed form that possession has
been taken of the land, and shall
serve a copy of the notice on the
occupier.”

Insert the words “Cabinet Secretary

in consultation with the” immediately
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133B. (1) The Committee shall
hear and determine appeals from the
decision of the Cabinet Secretary in
matters relating to the compulsory
land acquisition process.

(1) A person dissatisfied with the
decision of the Cabinet secretary shall,
within thirty days, apply to the
Committee in the prescribed manner.

(2) The Committee shall hear and
determine the application made under
subsection (1) within ninety days of
the filing of an application.

(3) Despite subsection (3) the
Committee may, for sufficient cause
shown, extend the time prescribed for
doing any act or taking any
proceedings before it upon such terms
and conditions, if any, as may appear
just and expedient

(4) If, on an application to the
Committee, the sum which in the
opinion of the Committee ought to
have awarded as compensation is
greater than the sum which the
Cabinet secretary did award, the
Committee may direct that the
Cabinet secretary pay interest on the
excess at the prescribed rate.

(5) Despite the provisions of
sections 127, 128 and 148(5), a matter
relating to compulsory acquisition of
land or creation of wayleaves,
easements and public right of way,
shall in i the first instance, be referred
to the Committee.

(6) Subject to this Act, the
Committee shall have the power to
confirm, vary or quash the decision of
the Cabinet secretary.

























































