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THE AFFORDABLE HOUSING BILL, 2023

A Bill for
o AN-ACTof—Parliament—to—give—effect—to-Article————— —— -

43(1)(b) of the Counstitution; to provide a framework for
development and access to affordable housing and
institutional housing; and for connected purposes

ENACTED bv Parliament of Kenya, as follows—
PART I—PRELIMINARY

1. This Act may be cited as the Affordable Housing Shorttide.
~—Act, 2024 and shall come into operation as follows- —————— me—— =

(a) on the date of assent, section 4 and 5;

(b) all other sections, on such date as may be
prescribed by the Cabinet Secretary by notice
in the Gazette.

2. (1) In this Act, unless the context otherwise Intgepystafios.
requires— - o I I

“agency” means an institution allocated monies for
affordable housing under section 11;

“administrator of the Fund” means the person
designated as the administrator of the Fund under section 24;

“affordable housing” means housing that is adequate
and costs not more than thirty percent of the income of a
person per month to rent or acquire;

“affordable housing scheme” means the construction of
affordable housing units including such other social
amenity, infrastructure or services and the acquisition,
laying- out, subdivision and the development of land
comprised within the area of the schemenecessary for social
welfare and trading; '

“Board” means the Affordable Housing Board
established under section 14;

“Cabinet Secretary” means the Cabinet Secretary for

the time being Tesponsible for mmatters retating to affordable

housing:
S
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~Chief Executive-Officer>means the-person-appointed
as such under section 23;

“collector” means the Commissioner-General of the

“Kenya Revenue Atithority; appointed under section 11(1) of
the Kenya Revenue Authority Act;

“Fund” means the Affordabl Housing Fund
established under section §; .

“Institutional housing” means housing that is adequate
and affordable for public institutions such as universities,

and-prisens;-and —— e - e

“Levy” means the Affordable Housing Levy imposed
under section 4.

(2) For the purposes of this Act, “affordable housing
unit” refers to—

(a) a social housing unit with a plinth area of at least

‘eighteen square metres and targeted to a person

———whose monthly income-is-below twenty thousand—
shillings;

(b) an affordable housing unit with a plinth area of at
least thirty square metres and targeted at a person
whose monthly income is between twenty thousand
and one hundred and forty-nine thousand shillings;
or

(c) affordable middle class housing unit with a plinth
area of at least eighty square metres for middle to
high income housing targeted at persons whose
monthly income is over one hundred and forty-nine
thousand shillings. - '

3. (1) The objects of this Act shall be to—

(a) give effect to Article 43(1)(b) of the Constitution on
the right to accessible and adequate housing and to
reasonable standards of Sanitation;

(b) impose a levy to facilitate the provision of

colleges, police, defence forces, government pool housing "

Cap. 469.

Objects and

‘guiding principles.

affordable hmlqing and institutional hmming; and
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(c)_provide a legal framework for the implementation

of the affordable housing programmes and projects
and institutional housing.

N - The-implementatiomof this-Actshaltbeguided by=="—"" """ & -

(a) the national values and principles of governance
under Article 10(2)(b) of the Constitution;

(b) theprinciples of public finance under Article 201 of
the Constitution; and ~

~(c)_the values_and pr_i_rgpl_es_gf_ public service under
Article 232 of the Constitqtion.ﬁ 7
PART I—IMPOSITION OF AFFORDABLE
"HOUSING LEVY

4. (1) There is imposed a levy known as the
Affordable Housing Levy.

(2) The Levy shall be at the rate of one point five
percent of-—

____(a)the gross salary of an.employee; or

(b) the gross income of a person received or accrued
which is not subject to the Levy under paragraph

@-

(3) The Levy shall be payable to the collector, for
remittance into the Fund, not later than the ninth working
day after the end of the month in which the gross salary was
due or gross income was received or accrued.

5. (1) An employer shall—

(a) deduct and remit the amount referred to in section
4(2)(a) from the gross salary of an employee; and

., (b) remit an amount equivalent to the amount deducted
under section 4(2)(a), to the collector. '

(2) Without prejudice to the generality of section 6, any
business or company which complies with the provisions of
section'5 shall not be liable to pay the levy under section 4(2)

(b).

Imposition of
Levy.

Obligation of an
employer.

6. The Cabinet Secretary for the time being

Exemption from
imposition of the

Tesponsible for the National —Treasury  mmay, O the

Levy.
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e Act, 2015 -

in the Gagzette, that—

(a) any mcome or chss of income; or

recommendationrof-the-Cabinet-Secretary;provide, b y notice ™

(b) any person or catecory of persons,

shall be exempt from the application of section 4 to the
extent specified in the notice.

7. The levy shall be a debt due to the Government and
shall be recoverable in accordance with the Tax Procedures

“PART I—ESTABLISHMENT AND™
MANAGEMENT OF THE AFFORDABLE HOUSING
I‘UND

8. There is established a fund to be known as the
Affordable Housing Fund which shall be vested in, and
managed by, the Board.

9. (1)-There-shall be paid into-the Fund—

- (a) monies deducted or payable as the ] Levy under this
Act;

(b) monies appropriated by the National Assembly for
the purposes of the Fund;

(c) gifts, grants or donations;
(d) voluntary contributions made under section 38;
(e) income from investments made by the Fund; and

(f) income accruing to the Fund in the course of the
performance of its functions under any written law.

(2) Without prejudice to the generality of subsection

1(e) and (), all of the proceeds of sale, rent and interest shall
be paid into the Fund. :

10. (1) The purpose of the Fund shall be to provide
funds for the development of affordable housing,
mst1tut10na1 housing and associated socml and physmal

Debt recovery. ,

No. 29 of 2015.

Establishment of
Fund.

- ..Sources of funds.

Pﬁrpose of the
Fund.

lllllab tructure:

(2) Without prejudice to the generality of subsection
(1), the Fund shall—
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(a)_facilitate the provision of funds for affordable

housing and affordable housing schemes in the
= A
promotion of home ownership;

(b)- providetow interesttoans-er-lew-monthly-payment-
home loans, where applicable for the acquisition of
affordable housing units within the approved
affordable housing schemes;

(c) facilitate the development of affordable housing
schemes;

“(d) facilitate development of institutional housing
-fiiE—— ——— SR e -

- (e) develop long term finance solutions for the
development and off-take of affordable housing;

(f) provide funds for maintenance of any land or
building, estate or interest therein, for any of the
purposes of the Fund; and

(¢) fund any other activities incidental to the

“fartherarnce of the ObjeCtS‘O_f_[ﬁB“FUTld. o -

_ 11. (1) The Board may allocate out of the Fund, monies
for the—

(a) development and off-take of affordable housing
programmes and projects;

(b) development of institutional housing; and
(c) social and physical infrastructure.

(2) The monies may be allocated subject to the annual
investment programme under section 13and the provisions
of Part IV to the agencies set out in the Third Schedule.

(3)° The monies may be allocated to county
governments in accordance with the Public -Finance
Management Act, 2012 and on such'conditions as may be
prescribed by the Cabinet Secretary for the time being
responsible for the National Treasury. :

(4) Despite the provisions of subsection (2), the Board

Allocations out
of the Fund.

shall allocate out of the Fund—
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() up-te-two-pereent-of the monies-to-the-cottector for
the collection of the Levy as may be approved by
the Cabinet Secretary for the time being

e : -responsible_for the National Treasury on_the

recommendation of the Cabinet Secretary; and

(b) up to two percent of the monies to the Board for
the administration of the Fund as may be approved
by the Cabinet Secretary for the time being
responsible for the National Treasury on the

L : recommendation of the Cabinet Secretary.

o ———(5)-The Third Schedule-may be amended-by-netice-in
the Gazette.

12. (1) The Board shall develop a five-year affordable
housing investment programme every five years.

(2) The Board shall submit the affordable housing

EEE investment-programme referred to.in subsection (1) to-the -

Cabinet Secretary and the Cabinet Secretary for the time

being responsible for the National Treasury for onward
transmission to the Cabinet for approval.

(3) Upon approval of the affordable housing investment
programme by the Cabinet, the Cabinet Secretary shall
submit the approved affordable housing investment
programme to the National Assembly.

13. (1) The Board shall prepare an annual investment
programme drawn from the five-year affordable housing
investment programme which shall include—

(a) the proposed affordable housing projects;
(b) the proposed institutional housing projects;
() the proposed allocation of monies out of the Fund;

(d) the proposed implementing agencies as set out in
the Third Schedule.

(2) The Board shall submit the annual investment
programme referred to_in subsection (1) to_the Cabinet

Five-year
affordable
housing
investment
programme.

Annual
investment
programme.

Secretary.
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(3) The Cabinet Secretary shall submit the annual

investment programme to the National Assembly for
approval before disbursing funds out of the Fund.

“J47(1) There is €stablishied a board to be Known as '%ﬁ:bd‘““me“‘ o T -
. ra.
the Affordable Housing Board.

. (2) The Board is a body corporate with perpetual
; succession and a common seal and shall, in its corporate

name, be capable of—
(a) suing and being sued

£l

(b) taking, purchasing or otherwise acquiring,

" holding, charging or disposing of movable and -

immovable property; and :

(c) doing or performing all other things or acts for the
furtherance of the provisions of this Act which

may be lawfully done or performed by a body
corporate.

(3) The Board shall consist of the following— I T

"(2) a non-executive Chairperson appointed by the T
President;

(b) the Principal Secretary to the National Treasury
or his representative designated in writing;

(c) the Principal Secretary of the State Department
for the time being responsible for matters relating
to affordable housing or his representative
designated in writing;

(d) three other persons who shall be appointed by the
Cabinet Secretary, of whom—

(i) one shall be a nominee of the Council of
' County Governors; :

(i) one shall be a nominee of the Central
. Organization of Trade Union; and )

(iii) one shall be a nominee of the Federation of
Kenya Employers;

(e)three—persomns; 1ot belng — pu btic—officers;

appointed, through a competitive process, by the

Cabinet Secretary and who shall possess
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T B ——qualifications—in built-environment—finance or—
law; and

- (f) the Chief Executive Officer, who shall have no

right to vote at a meeting of the Board. R

(4) In nominating a person to be a member under
subsection (3)(d), the nominating bodies shall present the
names of three persons to the Cabinet Secretary from
amongst whom one shall be appointed. :

S o . (5) In appointing the members ofthe Board, the Cabinet
Secretary shall—

‘(a) ensure that not more than two-thirds of the
members are of the same gender; ‘

(b) take into account regional balance:

(c) consider special and marginalized groups
- S —— including-—youth, women ---and--persons “with .
disability.

(6) The members of the Board referred to in subsection
(3), (a), (d) and (e) shall be appointed at different times so
that the respective expiry dates of their terms of office shall
be at different times.

15. (1) The object and purpose for which the Board is Functions of the
s . Board.
established is to oversee the development of affordable
housing, institutional housing and associated social and
physical infrastructure in Kenya

(2) Without prejudice to the generality of subsection
(1), the Board shall—

(a) co-ordinate the optimal utilisation of the Fund in the
‘implementation of programmes and projects
relating to the development of affordable housing
and institutional housing and associated social and
physical infrastructure; '

(b) seek to achieve optimal efficiency and cost
cffectiveness in the development of affordable

housing programmes and projects funded oy the
Fund; . y
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(c) based on a five-year affordable housing investment

programme and annual affordable housing
investment programme, determine the allocation of

- financial resources required for the development of

the affordable housing projects, institutional
housing and associated social and physical
infrastructure;

(d) manage the Fund and allocate monies in accordance
with section 11; .

(e) monitor—and-evaluate, by—means—of technical,-
financial and performance audits, the delivery of

goods, works and services funded by the Fund; — "’

(f) in implementing paragraph (e), pay due regard to
public procurement and disposal regulations and
additional guidelines issued or approved by the
Cabinet Secretary for the time being responsible for
the National Treasury;

(¢) identify, quantify and recommend to the Cabinet =
Secretary-such other potentialsources of revenue.as.——.
may be available to the Fund for the development,
of affordable housing programmes and projects and
associated social and physical infrastructure for
consideration by the Cabinet Secretary to the
National Treasury;

(h) approve the opening and closing of bank accounts
of the Fund by the administrator of the Fund;

(i) approve estimates of revenue and expenditure of
the Fund for each financial year; and

(j) perform such other duties as may be assigned by the
Cabinet Secretary in writing. '

16. (1) A person qualifies to be appointed as the ~Qulifications for
Chairperson of the Board if that person— : PP ’

(a) holds a dégree from a university recognized in
Kenya;

(b) has experience in matters relating to housing, built

environment, banking, finance or law.
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QLA

AP A

the Board, other than as an ex-officio member, if the
person—

person-qualifies-to-be appointed-as-a-member of —————

() meets the requirements of Chapter Six of the
Constitution;

(b) has not been convicted of a criminal offence which

attracts imprisonment for a term not exceeding six -

months;

composition or arrangement with the creditors of
——the person; and - ""’ .

(d) is not disqualified under any other written law from
appointment as such.

17. (1) The Chairperson and the members of the Board,
other than the ex-officio members, shall hold office for a
term of three years and may be eligible for re-appointment
to a further-and final term of three-years.

—~—(2)Despite the provisions-of-subsection (1), amember
of the Board, other than an ex-officio member, may be
removed from office if that person—

(a) has been absent from three consecutive meetings of
the Board without justifiable cause or the
permission of the Chairperson;

(b) is adjudged bankrupt or enters into a composition
or arrangement with the creditors of the person;

(c) 1s convicted of an offence involving dishonesty or
corruption;

(d) becomes incapable of carrying out the functions of

his or her office, either arising from an infirmity of

mind or body; :

(e) violates Chapter Six of the Constitution; or

(f) fails to disclose any interest in a matter under

consideration by the Board as provided for under
section 19(1).

(c) has not been adjudged bankrupt or entered into a ,

Tenure of office.

(3) A member of the Board, other than an ex-officio

member, shall cease to be a member of the Board if that
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member resigns from office by a notice in writing addressed

fo the appointing authority. T

18. Whenever the office of the Chairperson or a Fillins of

. . vacancy.
— *'“—member,—otherthanmn'"'ex-—aﬁ’rcro—mem'ber,—becmnes—'vaczmt—‘ =

before the expiry of the term of office, the appointing
authority shall, on the recommendation of the nominating
body, where applicable, appoint a person who holds a similar
qualification to fill the vacant position for the remainder of
the term.

19. (1) The conduct of affairs and business of the Board _ Conduct of affairs

==z . . d business of
shall be in accordance with the Schedule. and usiess©

the Board.
“(2) Subject to subsection (1), the Board may regulate its o

-own procedures.

20. (1) The Board may establish such committees gg‘ﬂ"rgXi“ees of the
consisting of such members of the Board to deal with such ’
matters as the Board may specify.

(2) The Board may co-Opt persons who are not
members of the Board to committees established under—
subsection (1) for a particular reason and such persons shall

serve in such committees for such period as the Board may
determine.

21. (1) If a member of the Board is present at a meeting ~ Disclosureof
of the Board or any committee of the Board at which any nierest
matter is the subject of consideration and in which matter the
member or the dependants of the member are directly or
indirectly interested in a private capacity, the member shall,
as soon as practicable, after the commencement of the
meeting, disclose such interest and shall not, unless the
Board otherwise directs, take part in any consideration or
discussion, or vote on any question relating on such matter.

2) A disclosure of interest made under thisAsection
shall be recorded in the minutes of the meeting at which it is
made.

(3) Failure to disclose such interest shall lead to the .
disqualification of the member from holding office as a
member. : ~

22. The Chairperson and the members of the Boaid Remumgrstion of

g Boardmembers:

shall be paid such sitting allowances or other remuneration

for—expenses—as recommended—by—the—Salaries—and

Remuneration Commission.
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23._(1) There shall be a Chief Executive Officer of-the---Chief Executive
- - . s Officer of the
Board who shall be competitively recruited and appointed by Board.
the Board, in consultation with the Cabinet Secretary, on
—_— e ___suchterms.and cmndiLiﬂns-ofusenyjceasshall_bﬁ.specified_in

the instrument of appointment or otherwise in writing from
time to time.

(2) A person qualifies to be appointed as the Chief
Executive Officer if that person—

"(a) holds a degree from a university recognized in
S - ———— . —- Kenya;—

(b) has at least ten years’ experience in a managerial
capacity in built environment, finance, or law.”

24.(1) The Chief Executive Officer shall be the ﬁld’;i“;;‘mm”’f
administrator of the Fund. ' e

(2) The administrator of the Fund shall—

S— B — (a) supervise-and-control the day-to-day-administration - - ———
of the Fund;

(b) prepare the annual work plan for the Fund for
approval by the Board;

(c) open and operate the accounts of the Fund with the
approval of the Board and the National Treasury;

(d) prepare estimates of annual revenue and
expenditure of the Fund and submit to the Board for
approval;

() implement policies approved by the Board for the
attainment of the objects of the Fund:

(f) advise the Board on matters relating to the
administration of the Fund;

(g) co-ordinate the monitoring and evaluation of
affordable housing projects and programmes
financed from the Fund: '

(h) keep books of accounts and other books and records
in relation to the Fund of all activities and

urndertakings financed by tie Fund:

—(i)—be—the—custodiam—of—the assets, property, and
equipment of the Fund;
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—__(j)-establish-proper-systems-of-internal -control-and

management in accordance with provisions of the
relevant laws;

“[K) subject to approval of the Board, authorise
withdrawals out of the Fund;

(1) ensure that money held in the Fund, including any
earnings or accruals is spent only for the purpose
for which the Fund is established .

(m) prepare, in respect of each financial year and within
~ three months after the end thereof, a statement of

—  accounts—relating to the Fund—and showing the N 3402015

expenditure incurred from the Fund in accordance
with the Public Audit Act, 2015; and

(n) undertake any other duty the Board may assign in
furtherance of the objects and purpose of the Fund.

25. The administrator of the Fund shall ensure that no

. bank accounts of-the Fund are overdrawn:—

26. The—administrative costs—of-the-Fund shall not
exceed two percent of the latest audited financial statement
of the Fund.

27.The administrator of the Fund may access any
programme and project related data that the Administrator
considers necessary for the performance of their functions
under this Act.

28. (1) There shall be a Corporation Secretary to the
Board who shall be competitively recruited and appointed by
the Board.

(2) A person shall be qualified to be appointed as the
Corporation Secretary if that person—

(a) holds a degree from a university Tecognised in
Kenya; | :

(b) is a Certified Public Secretary and a member of the
Institute-of Certified Public Secretaries of Kenya in
good standing;

Fund not to be
overdrawn.

___Administrative
costs.

Power of the
administrator of
the Fund to access
information.

Corporation
Secretary.

(c)y has at Ieast fen years’ experience in offering the

coruvicecofa cartifie nb];r\ ceeratarys

d-p and
SO ICCS- O Tt puuUliv oCorotd y5drid
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(d) meets the requirements of Chapter Six of the |
Constitution.

(3)_The Corporation Secretary shall be responsible
for—

(a) providing guidance to the members of the Board on
their duties, responsibilities and powers and how
these should be exercised in the best interests of the
Board; ) '

—_—— —-  (b)-ensuring- that--the -procedures—of the-Board—are-— —- —_—
followed and reviewed regularly, and that the
members of the Board comply with written law:;

(c) assisting the Chairperson of the Board to organise
the activities of the Board, including providing
information, preparing agenda, issuing notices and
preparing for meetings, conducting evaluations of
the Board and development programmes of the
e - ._Bgal'd;_,. sl 3 o S

——— —(d)-providing secretarial—services to the-—Board; T
including ensuring that the work plan of the Board
is prepared and adhered to, circulating Board papers
in advance of the meeting and keeping the record of
attendance of the meetings;

(e) ensuring that the minutes of the meetings of the
Board and committees of the Board are promptly
prepared and circulated;

() keeping the members of the Board abreast of and
informed on current governance practice;

(8) keeping a record of conflicts of interest declared by
each member of the Board; and

(h) co-ordinating the governance audit process.

29. (1) The Board may appoint such members of staff - Staff of the Board.
as may be necessary for the proper discharge of the functions
of the Board, on such terms and conditions of service as the
Board may determine.

(2) The staff of the Board shall be the secretariat of £

Fund reporting to the Chief Executive Officer.
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particular case, delegate to the administrator of the Fund, an
officer, employee or agent of the Board, the exercise of any

-3 0e-Fhe-Board-may;-by-reselution gensrally-or-in-any-

Delegationof o
PO\VCYS.

——of the powers—or-the-perfermance—of -any-of-its-funetions
under this Act or under any other written law.

31. (1) The common seal of the Board shall be kept in
such custody as the Board may direct and shall not be used
except by the order of the Board.

(2) The common seal of the Board shall, when affixed

proved, any necessary order or authorisation by the Board
under this section shall be presumed to have been duly given.

PART IV——I‘I\/H’LEI\’IENTATION- O¥ THE
AFFORDABLE HOUSING

32. TheAprovision's of the Land Act, 2012 shall apply

land.

33. (1) The Fund may appoint a national government
agency to develop affordable housing units and the
associated social and physical infrastructure.

(2) Subject to the Public Finance Management Act,
2012, the Fund may disburse such monies to the national

government agency for the performance of the functions
under sub-section (1).

34. The Fund may enter into an agreement with a public
institution for—

(a) the development of institutional housing units;
and ‘ :

(b) the repayment of the monies paid out of the Fund

for the development of the institutional housing
units.

35. The Fund may enter into an agreement with a

with regard to-allocation of national-orcounty government - o

The common seal.

to a document and is duly authénticated, be judicially and o
officially—neticed, and unless—and—until the contrary—is—

Allocation of
land.

Agreement with
national
government
agency.

Agreement for
institutional
housing.

Agreement with
private

private—institution—to—develop—and—construet—affordable

institutions.

housing units and the associated social and physical

infrastructure.
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“36. (1) The Fund may enter into an agreement with any ?ﬂez‘l‘f“‘ for
@ o . inancing.
approved institution or mortgage scheme to provide
financing for the off-take of affordable housing units.

e . Board shall—

(2) Subject to the Public Finance management Act,
2012, the Fund may disburse such monies to the approved

institution as may be necessary for the performance of the
* function under sub-section (1). :

37. In the development of affordable housing units, the ~Community

—(ajas faras possible ensure locally available materials
are used;

(b) ensure  labour is sourced from the local
communities;

(c) where a project is near a university or technical
vocational institution ensure that the students get
internshipsorpractical experience from the projects T

—————where affordable-housing projects are carried-out. =g

PART V—ELIGIBILITY CRITERIA AND
APPLICATION PROCEDURE FOR AFFORDABLE
HOUSING UNIT

38. A person or body corporate shall be eligible to be  Eligibility criteria.
allocated an affordable housing unit subject to the
requirements under section 31.

39. (1) A person who meets the criteria set out under Application for
. 7 o . allocation of
section 30 and desires to be allocated an affordable housing  a¢fordabie
unit, shall make an application to the Board in the specified  housing unit.

manner.

(2) An application made under subsection (1) shall be
accompanied by—

-(a) proof of fequisite deposit as may be prescribed by
the Cabinet Secretary; :

'(b) a copy of the national identity card or such other
form of identification as may be prescribed by the

Cﬂblﬂet Qﬁnrnf‘nlfy;

R CTLIGtd

{e)-eopy-of-incorporation-—certificate-inthe caseofa
body corporate;
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(d)ya"copy of Kenya Revenue Authority personal
identification number certificate and tax
compliance certificate; and

(e) such other information as may be determined by the

Board.

(3) In determining the allocation of an affordable
housing unit under this section, the Board shall give
preference to marginalised persons, vulnerable groups,
youth, women and persons with disabilities.

40. The Board may off-take affordable housing units
under an affordable housing scheme if the affordable
housing scheme—

(a) has been approved by the Board;
(b) meets policy and statutory requirements; and

(c) meets any other criteria or conditions set by the
Board.

“issued under this Act, where applicable, shall be payable on
a reducing balance at such rate as may be prescribed by the
Cabinet Secretary.

42. (1) An eligible person may make voluntary savings
with the Fund for purposes of raising a deposit towards the
allocation of an affordable housing unit.

(2) An administrator of the Fund shall open separate
bank account where voluntary savings shall be kept and any
interest arising from investment of voluntary savings shall
be credited to this account.

(3) The administrator of the Fund shall issue an account
number to each person making a voluntary saving.

(4) A person who has made a voluntary saving and has
not been allocated an affordable housing unit and desires to
withdraw his or her savings shall give a ninety-days’ notice
to the agency for refund with accrued interest, if any.

PART VI—FINANCIAL PROVISIONS

41. The interest rate or administration fee for a loan B

6f—f-taking of—_

—affordable—

housing units.

Loan interest rate.

Voluntary
savings.

43, (1) The administrator of the Fund shall cause to be

Accounts and
audit.

keptproper-booksand Tecords of account of the income,
expenditure and assets of the Fund.
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(2) Within a period of three months from the end of
each financial year, the administrator of the Fund shall
submit to the Auditor-General the accounts of the Fund

together with— = 7~ T

(a) a statement of the income and expenditure of the
Fund during the year; and

(b) a statemént of the assets and liabilities of the Fund
on the last day of that year.

—- (3) The-accounts of the Fund shall-be audited .and__

reported upon in accordance with_the Public Audit-Act,
2015.

PART VII— MISCELLANEOUS PROVISIONS

44. (1) A person commits an offence if the person Misappropriation

misappropriated any funds or assets of the Fund, or assists
Or causes any person to misappropriate or apply the funds
otherwise than in the manner provided in this Act.

(2) A person who contravenes the provisions of

subsection (1) shall be liable, on conviction—
(a) to a fine not exceeding ten million shillings or

imprisonment of a term not exceeding five years, or
to both; and

(b) an additional mandatory fine if, as a result of the
conduct that constituted the offence, the person
received a quantifiable benefit or any other person
suffered a quantifiable loss.

(3) The mandatory fine referred to in subsection (2)(b)
shall be determined as follows—

(a) the mandatory fine shall be equal to two times the
amount of the benefit or loss described in
subseqtion @2)(b); - ;

(b) if the conduct that constituted the offence resulted
in both a benefit and loss described in subsection
(2)(b), the mandatory fine shall be equal to two
times the sum of the amount of the benefit and the
amount of the loss.

of funds of the
Fund.

45. (1) A'pérson commits an offence it the person--

Other offences.

(a) fails to give information or gives inaccurate or
misleading information or falsifies information
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this Act;

(b) having possession of, or control over, or access

OF misrepresents information required under— T

6 any dOCUments, informatioi, returns or 1orms
relating to applications or granting of loans,
communicates anything contained therein—

(i) to-any person other than a person to whom
.he is authorized by the Board to
communicate it; or

—(ii) otherwise than forthe purposes of this Act:

(2) A person who confravenes the provisions of

subsection (1) shall be liable, on conviction to a fine not
exceeding ten million shillings or imprisonment of a term
not exceeding five years, or to both.

46. No matter or thing done by any person under this
Act shall, if the matter or thmg is done in good faith and in

Protection from
personal liability.

accordance with the law, render that person personally liable

to any acftion, claim or demand whatsoever.

47. (1) The Cabinet Secretary may, in consultation with !

the Board, make Regulations for better carrying into effect
the provisions of this Act.

(2) Without prejudice to the generality of subsection
(1), the Regulations made under this section may
prescribe—

(a) the criteria for exemptions granted under
section 6;

(b) requisite deposit for the housing under section
392);

(c) identification documents under section 39;
(d) regulations under Part 1V;

(e) the criteria for change of affordable housing
unit;

(f) the provisions on voluntary savings;

(g) the provisions relating to off-take of affordable

housipoi

Regulations.

to
ooty YRt LO,

(tr)theinclusivity anddiversity “within affordable
housing schemes; and
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(1) the application and integration of technology-
based platforms in the administration and
management of affordable housing schemes.

48, (1) The Acts specified in the First column of the
second schedule are amended in the manner specified in the
second column.

(2) Any payment made or action taken under the
sections repealed under subsection (1) shall be deemed to
_have been paid or taken under this Act.

- housing and voluntary contributions are hereby revoked. ~ Fund Regulations..

———3) Any-commitment-oer-obligation on the-National
government on affordable housing which have arisen or
made in accordance with an Act of Parliament shall be

deemed to be a commitment or obligation made under this
Act.

Consequential
amendment and
transition.

49. (1) All regulations <n - force immediately theRevocation  of
commencement of this Act and applicable to affordableafordable Housing

~ (2) All monies which immediately before the
commencement of this Act, that were held by the National
Housing Corporation under the Housing Fund Regulations,
2018 shall vest in the Fund and shall be deposited into the
Fund.

(3) The National Housing Corporation shall account
for and give a record of all contributions made under the
Housing Fund Regulations, 2018.

(4) The administrator of the Fund shall notify the
contributors and create an account for each contributor.

FIRST SCHEDULE (s 17(1))

CONDUCT OF AFFAIRS AND BUSINESS OF

THE BOARD

1. (1) The Board shall meet not less than four times
in every financial year and not more than four months shall

Meetings.
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elap‘s@"b‘e‘tﬁ"’e"éﬁ'th‘@'dﬁte of ore meeting and the date of the
next meeting.

meeting shall preside.

_(2) The notice for a meeting of the Board shall be in

writing, and shall be for a period of at least seven days from
the expected day of the meeting.

_ (3) The Chairperson of the Board shall preside over all
“meetings of the Board and in the absence of the Chairperson,
a person designated by members of the Board present at a

(4) The Chairperson of the Board mmay, on the written
request made by at least half of the members of the Board
and within seven days of the request, convene an
extraordinary meeting of the Board at such time and place as
the Chairperson may appoint.

(5) The Board may invite any person to attend any of

~its meetings and to_participate in its deliberations, but such
~_person shall not. have a vote in any decision of the Board.

2. The quorum for the conduct of business at a
meeting of the Board shall be fifty plus one of the total
members of the Board.

3. Unless a unanimous decision is reached, a decision
on any matter before the Board shall be by a majority of the
votes of the members present and voting, and in the case of
an equality of votes the Chairperson or person presiding
shall have a casting vote.

Decisions of the
Board.
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SECOND SCHEDULRE

B e S ——,

” (s. 43)

T CONSEQUENTIAL AMENDMENTS

ACT SECTION AMENDMENTS
The Employment S.31B . Repeal
Act (No.l1 of
2007) ‘ 7
— 831C€ ———Repeal-- - —-—

~ The TIncome Tax s.15(2) ]

Act (Cap. 470)

Third ~ Schedule,

paragraph 9 -

Insert the following new
paragraph immediately after
paragraph (g)-

ga) expenditure incurred by
a person carrying on a

- business in —payment of

Afiordable-Housing Levy as
provided under section 5 (b)
of the Affordable Housing
Act, 2024

Insert the following
subsection immediately after
sub-section (1)-

(1A) A resident individual
who proves that in a year of
income, the individual paid
the affordable housing levy,
shall for that year of income

be entitled to the affordable -

housing relief

Delete the word “three” and
substitute therefor with the
words one point five”

I'he ‘Keénya First Schedule

Insert the following

RevenueAct-(No:2—Part 1T

of 1995)

paragraph immediately after
paragraph 14;



The Affordable Housing Bill, 2023 e = L

«“I5-The Affordabte Housing -
Act,2024”
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THIRD SCHEDULE (s. 11)

LIST OF AGENCIES FOR IMPLEMENTING THE AFFORDABLE
HOUSING PROGRAMMIES AND PROJECTS

——t
3.

~
J.

—4—State Department responsible for matters relating to affordable

County governments. T o -

National Hbusing Corporation.
The Kenya Slum Upgradihg Low-Cost Housing and Infrastructure
Trust Fund established under the Government Financial

Management (Kenya Slum Upgrading, Low-Cost Housing and

Infrastructure Trust Fund) Regulations 2006.

housing.
National Social Security Fund.

The private sector agencies as may be approved by the Board to

support affordable housing and institutional housing.
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Section 31B of No. 11 of 2007 which it is intended to repeal—

Affordable Housing
Levy.

31B. (1) Notwithstanding the prbvisiohs of section 3(2)
(@), (b), (c) and (d) of the Act, each employee and employer

shall pay a monthly levy to be known as the Affordable
Housing Levy.

(’7) The purpose of the Affordable Housing Levy shall

housing and associated social and physical infr astr uctme as
— — — well-as—the provision of -affordable -home financing—to
Kenyans.

(3) The Affordable Housmcr Levy shall not be used for
any other purpose other than the dev elopment of affordable
housing and associated social and physical infrastructure as
well as the provision of affordable home financing to
Kenyans.

employee shall be—

(2) one point five per centum of the employee’s gross
monthly salary for the employee;

(b) one point five per centum of the employee’s
monthly gross salary for the employer.

Section 31C of No. 11 of 2007 which it is intended to repeal—
Obliigmions of the 31C. (1) An emp]_oyer shall—
employer.
(a) deduct an employee’s monthly payment from the
employee’s gross monthly salary;

(b).set aside the employer’s monthly payment for each
‘employee; and

(c) - not later than nine working days after the end of the
month in which the payments are due, remit an
_amount comprising . the employee and. the
employer’s payment.

4) The monthly levy p'1y'1ble by the employer and

2y Arempioyer who fails to comply with this section

shall be liable to payment of a penalty equivalent to two per.

cent of the unpaid funds for every month the same remains
unpaid.
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