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LIST OF ABBREVIATIONS AND ACRONYMS
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ICAO- International Civil Aviation Organization
KCAA - Kenya Civil Aviation Authority
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CHAIRPERSON’S FOREWORD

The East African Community (EAC) Multilateral Agreement on Aircraft Accident and Incident
Investigations was tabled in the House on 20t April, 2023 and committed to the Departmental
Committee on Transport and Infrastructure for consideration and reporting to the House.

The Agreement was adopted at the 16" Meeting of the Sectoral Council on Transport,
Communication and Meteorology which was held on 24t -28th June 2019 in Kampala, Uganda
to actualize the requirements of the East African Community Treaty and Convention
International Civil Aviation (Chicago Convention), which requires cooperation in matters
pertaining Aircraft Accident and Incident Investigations.

The main aim of the Agreement is to harmonize and coordinate the Civil Aviation rules as far as
Aircraft Accident and Incident Investigation are concerned in order to promote safety, reliability
and efficiency of air transport in accordance with article 92 of EAC treaty. Consequently, the
Agreement reiterates and recognizes the importance of adopting common policies in the
development of civil transport in the EAC and the need to co-operate in Aircraft Accident and
Incident Investigation services.

Pursuant to the provisions of Article 118(1)(b) of the Constitution on public participation and
section 8(3) of the Treaty Making and ratification Act of 2012, the Clerk of the National
Assembly placed advertisements in two local dailies with nationwide circulation, on Tuesday
2nd May, 2028 requesting for submissions of memoranda on the Agreement. The Committee did
not receive any memorandum on the Agreement in response to the Advertisements by close of
business on Wednesday 17t May 2023.

The Committee held meetings with the Ministries of, Roads and Transport and Foreign and
Diaspora Affairs to deliberate on the Agreement. The Committee also received written
submissions from the Ministry of East African Community, ASALs and Regional Development.

The Committee is thankful to the Office of the Speaker and the Clerk of the National Assembly
for the logistical and technical support accorded to it during its Sittings.

Pursuant to Section 8(4) of the Treaty Making and Ratification Act, 2012 and Standing Order
199, it is my pleasant duty to present the Report of the Departmental Committee on
Transport and Infrastructure on its consideration of the East African Community (EAC)
Multilateral Agreement on Aircraft Accident and Incident Investigations.

Hon. George Kariuki GK, MP
Chairperson, Departmental Committee on Transport and Infrastructure
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CHAPTER ONE
1. PREFACE

1.1. Establishment and Mandate of the Committee

1. The Departmental Committee on Transport and Infrastructure is one of the twenty (20)
Departmental Committees of the National Assembly established under Standing Order 216
whose functions pursuant to the Standing Order 216 (5) are as follows:

i. To investigate, inquire into, and report on all matters relating to the mandate,
management, actrvities, administration, operations and estimates of the assigned ministries
and departments;

a.  To study the programme and policy objectrves of ministries and departments and the
effectiveness of the implementation;
iui.  on a quarterly basis, monitor and report on the implementation of the national budget in
respect of its mandate;
tv.  To study and review all legislation referved to it;
v. To study, assess and analyse the relative success of the ministries and departments as
measured by the results obtained as compared with therr stated objectives;
vi. To tnvestigate and inquire into all matters relating to the assigned mimistries and
departments as they may deem necessary, and as may be referred to them by the House;
vit.  To vet and report on all appointments where the Constitution or any law requires the
National Assembly to approve, except those under Standing Order 204 (Commitiee on
Appointments);
viii. ~To examine treaties, agreements and conventions;
tx. To make reports and recommendations to the House as oflen as possible, including
recommendation of proposed legislation;
. To constder reports of Commissions and Independent Offices submitted to the House
pursuant to the provisions of Article 254 of the Constitution; and
xi.  To examine any questions raised by Members on a matter within its mandate.

1.2 Subjects under the Committee

2. In accordance with the Second Schedule of the Standing Orders, the Committee is
mandated to consider, the following Subject: Transport, including non- motorized
transport and maintenance of Roads, rails, air and marine transport, seaports and national
integrated infrastructure policies and programmes and transport safety.

PACE o
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3. In executing its mandate, the Committee oversights the Ministry of Roads and Transport
which has two state departments namely:
i.  State department for Roads
ii.  State department for Transport

4. Further, Committee oversights the State Department for Shipping and Maritime Affairs
which is under the Ministry of Mining, Blue Economy, and Maritime Affairs.
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1.3 Committee Membership

5. The Committee comprises the following Members:

The Hon. G.K George Kariuki, M.P - Chairperson
M.P for Ndia Constituency
United Democratic Alliance Party

The Hon. Mutua Didmus Wekesa Barasa, M.P- Vice- Chairperson
M.P. for Kimilili Constituency
United Democratic Alliance Party

The Hon. Arama Samuel. M.P
Nakuru Town West Constituency
Jubilee Party

The Hon. Abdul Rahim Dawood, M.P.
North Imenti Constituency
Independent

The Hon. Naicca, Johnson Manya, M.P
Mumias East Constituency
Orange Democratic Movement Party

The Hon. Elsie Muhanda, M.P.
Kakamega County
Orange Democratic Movement Party

The Hon. Francis, Kajwang' Tom Joseph,
M.P.

Ruaraka Constituency

Orange Democratic Movement Party

The Hon. Chege John Kiragu, M.P.
Limuru Constituency
United Democratic Alliance Party

The Hon. Kiaraho, David Njuguna, MLP.
Ol Kalao Constituency
Jubilee Party

The Hon. Kiunjuri Festus Mwangi, M.P.
Laikipia East Constituency
The Service Party

The Hon. Bady, Bady Twalib, M.P.
M.P for Jomvu Constituency
Orange Democratic Movement Party

The Hon. Abdirahman, Husseinweytan
Mohamed, M.P.

Mandera East Constituency

Orange Democratic Movement Party

The Hon. Komingoi Kibet Kirui, M.P.
Bureti Constituency
United Democratic Alliance Party

The Hon. Saney Ibrahim Abdi, M.P
Wajir North Constituency
United Democratic Alliance Party

The Hon. Jhanda Zaheer, M.P
Nyaribari Chache Constituency
United Democratic Alliance
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1.4 Secretariat

6. The Committee is serviced by the following Members of Staft:

Ms. Tracy Chebet Koskei
Senior Clerk Assistant

Lead Clerk

Mr. Mohamednur Mohamud Abdullahi Ms. Clare Choper Doye
Clerk Assistant III Clerk Assistant II1
Mr. Mabuti Mutua Ms. Ivy Maritim
Legal Counsel II Media Relation Officer
Mr. Abdinasir Moge Mr. Eugine Luteshi
Fiscal Analyst Audio Officer

_ o Mr. Josphat Bundotich
Mr. Eric Rariuki Serlpave- ar-Assns
Research Officer
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CHAPTER TWO: BACKGROUND INFORMATION

2.1 ANALYSIS OF THE AGREEMENT

7. The East African Community (EAC) Multilateral Agreement on Aircraft Accident and Incident
Investigation Agreement was adopted at the 16th Meeting of the Sectoral Council on Transport,
Communication and Meteorology which was held from 24th to 28th June 2019 in Kampala,
Uganda. The Agreement Aircraft Accident and Incident Investigations.

8. The Agreement is meant to actualize the requirements of the East African Community Treaty
and the Convention International Civil Aviation (Chicago Convention) which requires
cooperation in matters pertaining to both the Chicago Convention and the East African Treaty.
The Chicago Convention requires that all civil aircraft operations are carried out in accordance
with minimum operating standards, procedures and practices. Additionally, the EAC treaty,
particularly in Article 92 provides that Partner states should implement measures to ensure that
air transport services are safe; effective, and profitable; states should adopt common policies for
the growth of civil air transport in the area; harmonize civil aviation rules and regulations and
coordinate efforts and cooperate in order to maintain high security.

9. In this regard, this multilateral agreement on Aircraft Accident and Incident Investigations was
adopted in compliance with both the Chicago Convention and the EAC treaty and it seeks to
establish a legal framework for collaboration between partner states in managing investigations
into aircraft accidents and incidents.

10. The main aim of the Agreement is to harmonize and coordinate the Civil Aviation rules (as far
Aircraft Accident and Incident Investigations are concerned in order to promote safety, reliability
and efficiency of air transport in accordance with article 92 of the EAC Treaty. Consequently, the
agreement reiterates and recognizes the importance of adopting common policies in the
development of civil transport in the EAC and the need to co-operate in Aircraft Accident and
Incident Investigation services.

11. The Agreement recognizes the International Civil Aviation Organization (ICAO) missions which
have revealed that many contracting states have not established and/or managed effective
accident and incident investigation organizations, mainly because sufficient resources have not
been allocated to meet States' obligations under the Convention.
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Specific Obligation under the Agreement

12. Member States that ratify the agreement shall undertake specific obligations, including but not
limited to:
i.  Establishing an independent accident investigation authority responsible for conducting
investigations in accordance with international standards and practices.
ii.  Ensuring the timely notification of accidents and incidents to the relevant authorities.
iii.  Cooperating and sharing information with other member states involved in the investigation
of accidents and incidents.
iv.  Facilitating the access to relevant sites, records, and evidence for the purpose of investigation.
v.  Implementing the recommendations derived from accident and incident investigations to
improve aviation safety.

Implication of the EAC Agreement upon Ratification
13. Upon ratification, the Cabinet Secretary submitted that Kenya will be required to:

1. Establish, in accordance with ICAO Global Aviation Safety plan, adequately funded,
professionally trained, independent and impartial Aircraft Accident and Incident Investigation
bodies.

ii.  Provide assistance in aircraft accident and incident investigation by availing experts and any
other required logistics to the Partner States as appropriate:

iii.  Ensure all investigations into aircraft accident and incidents that are carried out in Partner States
are independent from political or other interference or pressure:

iv.  Provide adequate resources, including funding and qualified personnel, for carrying out
investigations;

v.  Promote the use of common set of regulations in compliance with provisions of ICAO Annex 18;

vi.  Promote the use of common guidance materials, accident investigation annuals or handbooks;
vii.  Promote the application of the best practices in the area of aircraft accident and incident
prevention;
viii.  Enhance the qualification and experiences of aircraft accident and incident investigators in
Partner States;
ix. Enhance cooperation and collaboration with Partner States relating to sharing safety
information;

X. Enhance development of regional institution capacity in training, research, research findings,
related aircraft accident and incident investigation;

xi. Invite the other Partner States investigators to attend general and specialized investigation

courses which the conduct;
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xii.  Facilitate the attachment of other Partner States' investigators to their aircraft accident and
incident investigation, with a view to enhancing their understanding of investigation
requirements and procedures:

xili.  Share with the other Partner State relevant information about an ongoing investigation in which
the other Partner State has expressed an in rest in consistency with ICAO Annex 13 to the
Chicago Convention:

xiv.  Consult partner states in the organization of an investigation, drafting of the report, crisis
management and communication, as deemed necessary:

xv.  Identify their investment needs in the area of Aircraft Accident and Incident Investigation and
prioritize relevant sources of funding for that investment;

xvi.  Promote the sharing of specialized equipment and facilities in the view of cutting the cost and
avoiding duplication.

Relevance of the Agreement to Kenya

14. Kenya's aviation sector is experiencing rapid growth, and it is crucial to ensure the highest levels
of safety to protect passengers, crew, and the public. By ratifying the agreement, Kenya can benefit
from enhanced cooperation with other member states, leading to improved accident and incident
investigation capabilities. This will contribute to identifying safety risks, implementing
preventive measures, and fostering a culture of continuous improvement in aviation safety.

Justification for Kenya Ratifying the Agreement

15. Ratifying the EAC Multilateral Agreement on air accidents would bring several benefits to Kenya.
Which include that upon ratification, Kenya and other Partner States would experience enhanced
cooperation and collaboration in the investigation of aircraft accidents and incidents. This would
include sharing resources among Partner States, utilizing common guidance materials, accident
investigation manuals, and handbooks. The sharing of safety information would contribute to a
more comprehensive understanding of accident causes and prevention strategies.

Legal Implications

16. The Agreement does not propose any amendment to the Constitution of Kenya 2010 and is
consistent with the constitutional provisions.

17. The ratification of the Multilateral Agreement on Aircraft Accident and Incident Investigations
presents no new policy implications for Kenya as the provisions of the Agreement are already
embedded in the Civil Aviation Act (2018) and the Civil Aviation (Aircraft Accident and Incident
Investigations) Regulations 2010.
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Financial Implications
18. The Memorandum is aligned with the EAC Treaty and there are no immediate financial
implications arising from the signing of the Agreement.

Ministerial Responsibility

19. Responsibility for the implementation of the East African Community (EAC) Multilateral
Agreement on Aircraft Accident and Incident Investigations will fall under the Ministry of Roads
and Transport and the Ministry of East African Community, the Arid and Semi-Arid Lands
(ASALs) and Regional Development.

20. The Office of the Attorney General, Department of Justice and the Ministry of Foreign and
Diaspora Affairs will coordinate the reporting process on state obligations under the Treaty
Making Ratification Act No. 45 of 2012.

Settlement of Disputes

21. The Agreement provides for the settlement of disputes arising between Member States through
diplomatic channels and negotiations. In case of unresolved disputes, the agreement allows for
referral of the matter to the East African Court of Justice for resolution

Reservations
22. East African Community (EAC) Multilateral Agreement on Aircraft Accident and Incident

Investigations does not expressly provide for reservations.

Withdrawal

23. Member states have the right to withdraw from the agreement by giving written notice to the
depository. The withdrawal shall take effect one year after the receipt of the notice. However, such
withdrawal should not affect ongoing investigations or obligations arising from previous
accidents or incidents.

Depository

24.. The Secretary-General of the East Africa Community shall be the Depository of the Agreement.

PAGLE s
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2.1 Legal Framework

25. Article 2(5) of the Constitution provides that general rules and international law shall form part
of our law, article 2(6) on the other hand provides that any treaty or convention ratified by Kenya
shall form part of the law of Kenya.

26. Section 7 of the Treaty Making and Ratification Act, 2012 provides that where the Government
intends to ratify a treaty, the Cabinet Secretary of the relevant State department shall, in
consultation with the Attorney-General, submit to the Cabinet the treaty, together with a
memorandum outlining—

a) the objects and subject matter of the treaty;

b) any constitutional implications including—
(1) any proposed amendment to the Constitution; and
(i)  that the treaty is consistent with the Constitution and promotes
constitutional values and objectives;

c) the national interests which may be affected by the ratification of the treaty;

d) obligations imposed on Kenya by the treaty;

e) requirements for implementation of the treaty;

f) policy and legislative considerations;

g) financial implications;

h) ministerial responsibility;

1) implications on matters relating to counties;

J) the summary of the process leading to the adoption of the treaty;

k) the date of signature;

1) the number of states that are party to the treaty; and

m) the views of the public on the ratification of the treaty, among other requirements.

27. Section 8 of the Act further provides that:

(a) The relevant parliamentary committee shall, during its consideration of the Treaty, ensure
public participation in the ratification process in accordance with laid down parliamentary
procedures.

(b) National Assembly may approve the ratification of a treaty with or without reservations to
specific provisions of the treaty.

(c) A proposed reservation shall be introduced as a provision into the treaty in accordance with
the procedure set out in the Standing Orders.

(d) Where the National Assembly refuses to approve the ratification of a treaty, the Clerk of the
National Assembly shall submit the resolution of the House to the relevant Cabinet Secretary
within fourteen days of the resolution.

(e) The National Assembly shall not approve the ratification of a treaty or part of it if its
provisions are contrary to Constitution, nor shall the House approve a reservation to a treaty
or part of it if that reservation negates any of the provisions of the Constitution even if the
reservation is permitted under the relevant treaty.
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28. Standing Order 170A further provides as follows on the procedure for the consideration of a
Treaty:

(1) A treaty submitted to the National Assembly for ratification shall be laid on the Table of the
House and stand committed to the relevant Committee for consideration.
(2) The committee shall undertake public participation before submitting its report to the House.
(8) In addition to the information required to be submitted to the National Assembly under written
law, the committee may require the relevant Cabinet Secretary to submit further information,
including—

(a) the social and environmental impact of the treaty in the short-term, medium-

term, and long-term; and,

(b) the nature and evidence of any public participation conducted on the treaty.

(4) The report of the committee to the House shall include—

a) information on the views of the people on the ratification of the treaty
emanating from public participation conducted by the committee;
b) the findings of the committee on the treaty and any other information the
committee may deem necessary; and
c) arecommendation that the House—
(i) approves the ratification of the treaty, or
(1)  approves the ratification of the treaty with reservations, or
(ili)  rejects the ratification of the treaty.
(5) In approving ratification of a treaty with reservations, the House shall specify the affected
provisions of the treaty and the proposed text of each reservation, which may include prescription
of timelines within which an obligation is to be fulfilled before implementation of the Treaty.

(6) Upon decision of the House on a treaty the Clerk shall, within seven days, notify the relevant
Cabinet Secretary and enter the information in the register of treaties.

2.2 Request for submission of Memoranda

29. Pursuant to the provisions of Article 118(1)(b) of the Constitution on public participation and
section 8(3) of the Treaty Making and ratification Act of 2012, the Clerk of the National Assembly
placed advertisements in two local dailies with nationwide circulation (Nation and the Standard
Newspaper), on Tuesday 2" May, 20238 requesting for submissions of memoranda on the
Agreement.

30. The Committee did not receive any memorandum on the Agreement in response to the
Advertisements by close of business on Wednesday 17! May 2023.
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CHAPTER THREE

3.0 SUBMISSIONS BY STAKEHOLDERS

In considering the Protocols amending Articles 50 (a) and 56 of the Convention on International Civil
Aviation, the Committee held meetings with the Ministry of Foreign Affairs and Diaspora Affairs and
the Ministry of Roads and Transport on Thursday 26t June, 2023 and 27t July, 2023, respectively. The
Committee also received written submissions from the Ministry of East African Community, the Arid
and Semi-Arid Lands (ASALS) and Regional Development. The submissions are outlined below:

3.1 SUBMISSION BY THE MINISTRY OF ROADS AND TRANSPORT

31. Hon. Kipchumba Murkomen, the Cabinet Secretary for Roads and Transport, accompanied by
other officials of the Ministry officials appeared before the Committee on Thursday, 29t July,
2023 to give submissions on the Agreement.

82. The Cabinet Secretary informed the Committee that Kenya is a signatory to the Convention on
International Civil Aviation (Chicago Convention) having signed the Convention on 7t December
1944. Kenya has also ratified the East Africa Community Treaty.

83. The Convention requires that all civil aviation operations be conducted under internationally
accepted minimum operating standards, procedures and practices.

34. To actualize the requirements under the Convention on International Civil Aviation (Chicago
Convention) and the EAC Treaty with respect to Aircraft Accident and Incident Investigations
the 16th Meeting of the Sectoral Council on Transport, Communications and Meteorology held
on 24th - 28th June 2019 in Kampala, Uganda, adopted a Multilateral Agreement on Aircraft
Accident and Incident Investigations.

85. The Multilateral Agreement provides a legal framework for partner states’ cooperation in
handling Aircraft Accident and Incident investigations. The Multilateral Agreement was
necessitated by the need to cooperate in Aircraft Accident and Incident Investigation to provide
expeditious and effective Aircraft Accident and Incident Investigation services in accordance with
the International Civil Aviation Organization (ICAO) Standards and Recommended Practices
(SARPS).

36. The Cabinet Secretary informed the Committee that International Civil Aviation Organization
(ICAO) Universal Safety Audit Program (USOAP) findings indicate that many States have not
been able to implement an effective accident and incident investigation system mainly because
sufficient resources have not been allocated to meet States' obligations under the Convention.

PAGLE 16

Report of the Departmental Committee on Transport and infrastructure on the East African Community (EAC) Multilateral
Agreement on Aircraft Accident and Incident Investigations



87. This can be mitigated through enhanced cooperation. In this connection, pursuant to Article 26
of the Chicago Convention, when an accident occurs in their territory, States can seek regional
support if the required capabilities or resources are not available. The Convention also allows
States of occurrence to delegate the whole or any part of the conducting of an investigation to
another State or a regional accident and incident investigation organization by mutual
arrangement and consent.

88. In order to cooperate efficiently in accident and incident investigation; training and sharing of
Information, resources and expertise; Partner States are required to:

.. Establish, in accordance with ICAO Global Aviation Safety Plan, adequately funded,
professionally trained, independent and impartial Aircraft Accident and Incident Investigation
bodies;

li.  Provide assistance in aircraft accident and incident investigation by availing experts, facilities
and equipment to the other Partner States as it deems appropriate;

ili. Ensure that all investigations into aircraft accidents and incidents that are carried out in
Partner States are independent from political or other interference or pressure;

iv.  Provide adequate resources, including funding and qualified personnel for carrying out
investigations;

v.  Promote the use of common set of regulations in compliance with provisions of ICAO Annex
vi.  Promote the use of common guidance materials, accident investigation manuals or handbooks
vil.  Promote the application of the best practices in the area of accidents and incidents prevention;

viii.  Enhance the qualifications and experience of aircraft accidents and incidents investigators in
Partner States;

ix.  Enhance cooperation and collaboration within Partner States in respect to sharing of safety
information;

x.  Enhance development of regional institutional capacity in training, research and research
findings related to Aircraft Accidents and Incidents Investigation;
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xi.  Invite the other Partner States' investigators to attend general and specialized investigation
courses which they conduct,

xii.  Facilitate the attachment of the other Partner States investigators to their aircraft accidents
and incidents investigations, with a view to enhancing their understanding of Investigation
requirements and procedures;

xiii.  Share with the other Partner States relevant information about an ongoing investigation in
which the other Partner State has expressed an interest in, consistent with I[CAO Annex 13
to the Chicago Convention.

xiv.  Consult Partner States in the Organization of an investigation, drafting of the report, crisis
management and Communications, as deemed necessary,

xv.  Identify their investments needs in the area of Aircraft Accidents and prioritize relevant
sources of funding for that investment; and

xvi.  Promote the sharing of specialized equipment and facilities with a view to cutting costs and
avoiding duplication.

Benefits from the Treaty

89. Upon signing of the Treaty, Kenya and the other partner States will benefit from enhanced
cooperation and collaboration in the aircraft accident and incident investigation; Partner State
resources; common guidance materials; accident investigation manuals and handbooks; sharing of
safety information; enhanced capacity in training and research; consultations; crisis management
and communication during investigations; and sharing of specialized equipment and facilities with
a view to cutting costs and avoiding duplication.

40. In his concluding remarks, the Cabinet Secretary noted that following approval by Parliament,
Kenya as a member of the Multilateral Agreement on Aircraft Accident and Incident
Investigations will sign the Memorandum with other states within the EAC to give effect to the
Agreement.
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3.2 SUBMISSION BY THE MINISTRY OF FOREIGN AND DIASPORA AFFAIRS

Dr. Alfred Mutua, The Cabinet Secretary for Foreign and Diaspora Affairs appeared before the
Committee together with the registrar of treaties on Thursday, 29t June, 2028. He submitted that;

41. The main goal of the Agreement is to bring uniformity and coordination to civil aviation among
the involved parties, with the aim of promoting safe, reliable, and efficient air travel as outlined in
Article 92 of the Treaty for the establishment of the East African Community (EAC).

42. The Cabinet Secretary noted that the Agreement emphasizes the importance of adopting common
policies for the development of civil transportation within the EAC. It recognizes the need for
cooperation in Aircraft Accident and Incident Investigations, as well as the provision of prompt
and effective services in line with international standards and procedures.

48. The Agreement takes into consideration the recommendations of the Accident Investigation and
Prevention (AIP) Divisional Meeting (AIG/08) held in Montreal, Canada in 2008. It particularly
highlights Recommendation (6/3a), which urges states to conduct safety investigations according
to the Chicago Convention and Annex 13. In cases where the required capabilities or resources
are unavailable, states are encouraged to seek regional support.

44. In Kenya, the Air Accident Investigation Department (AAID) under the Ministry of Transport
and infrastructure is responsible for investigating aviation accidents. The department was
separated from the Kenya Civil Aviation Authority (KCAA) to enhance its independence and
impartiality in conducting investigations. Despite the KCAA's efforts to improve safety oversight
through recruitment, training, the development of safety procedures, and enforcement, the
number of aircraft accidents has continued to rise, according to the Ministry of Transport (20183).
Kenya has faced numerous air accidents, especially involving light aircraft and helicopters, making
accident prevention a significant challenge.

45. To address these issues, the Agreement proposes enhanced cooperation among the involved
parties. [t suggests that, according to Article 26 of the Chicago Convention, states should seek
regional support when an accident occurs in their territory and the necessary capabilities or
resources are unavailable. The Convention also allows states to delegate the entire investigation
or parts of it to another state or a regional accident and incident investigation organization
through mutual arrangement and consent.

Report of the Departmental Comunittee on Transport and infrastructure on the East African Community (EAC) Multilateral FARE
Agreement on Aircraft Accident and Incident Investigations



Convention Objectives
46. The EAC Multilateral Agreement on Aircraft Accident and Incident Investigation aims to
establish a regional framework for cooperation and coordination among member states in the
investigation of aircraft accidents and incidents. The key objectives of this agreement are:

.. Enhancing the exchange of information, expertise, and resources related to accident and
incident investigation.
ii. ~ Promoting harmonized standards and practices for investigation procedures.
ill.  Strengthening the capabilities of member states in accident and incident investigation
through training and capacity-building initiatives.
iv.  Facilitating the sharing of investigation reports and recommendations to improve aviation
safety within the region.

Justification for Kenya Ratifying the Agreement
47. Ratifying the EAC Multilateral Agreement on air accidents would bring several benefits to Kenya.
Firstly, upon ratification, Kenya and other Partner States would experience enhanced cooperation
and collaboration in the investigation of aircraft accidents and incidents. This would include
sharing resources among Partner States, utilizing common guidance materials, accident
investigation manuals, and handbooks. The sharing of safety information would contribute to a
more comprehensive understanding of accident causes and prevention strategies.

48. Additionally, the Agreement would facilitate the development of enhanced capacity in training
and research, allowing Kenya to stay updated with the latest advancements in accident
investigation practices. Consultations, crisis management and communication during
investigations would be improved, ensuring a more efficient and effective response to aviation
incidents. Sharing specialized equipment and facilities among the Partner States would help
reduce costs and avoid unnecessary duplication of resources.

49. By ratifying the Agreement, Kenya would also enhance its reputation and credibility in the
international aviation community. Adherence to internationally recognized standards in aircraft
accident and incident investigation would demonstrate Kenya's commitment to maintaining a safe
and efficient civil aviation environment. This, in turn, would increase the potential for attracting
foreign investment in the aviation sector, as investors would have confidence in the robust safety
framework in place.

50. Furthermore, ratification of the Agreement would align Kenya with global trends and
international obligations concerning aviation safety. This would contribute to the country's
overall compliance with international standards, ensuring that Kenya remains up to date with the
evolving landscape of aviation safety practices.
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3.3 SUBMISSION FROM THE MINISTRY OF EAST AFRICAN COMMUNITY, THE ARID
AND SEMI-ARID LANDS (ASALS) AND REGIONAL DEVELOPMENT

51. The Ministry of East African Community, The Arid and Semi-Arid Lands (ASALSs) and
Regional Development submitted a written submission vide a letter dated 20th June, 2023. The
contents of the submissions are as follows;

52. The 16" Meeting of the Sectoral Council of Ministers for Transport, Communications and
Meteorology held on 24" — 28t June 2019 in Kampala, Uganda, adopted a multilateral Agreement
on Aircraft Accident and Incident Investigations. The Agreement isconsistent to the
commitments made in the EAC Treaty Convention on International Civil Aviation (Chicago
Convention), both of which Kenya is a signatory.

53. Article 92 of the EAC Treaty, requires Partner States to undertalke to make air transport services
safe, efficient and profitable; adopt common policies for the development of civil air transport in
the region; harmonize civil aviation rules and regulations and coordinate measures and co-operate
in the maintenance of high security. The Chicago Convention requires that all civil aviation
operations be conducted under internationally accepted minimum operating standards,
procedures, and practices.

54. The Multilateral Agreement provides for:

I.  a legal framework for Partner States’ cooperation in handling Aircraft Accident and
Incident investigations;

II.  cooperation in Aircraft Accident and Incident Investigation for expeditious and effective
Aircraft Accident and Incident Investigation services in accordance with the
International Civil Aviation Organization (ICAO) Standards and Recommended
Practices (SARPS);

III.  aframework for transparency in incident and accident investigations,

[V.  States to seek regional support if the required capabilities or resources are not available.

V.  States of occurrence to delegate the whole or any part of the conducting of an
investigation to another State or a regional accident and incident investigation
organization by mutual arrangement and consent.

Areas of Cooperation:

55. The Partner States undertake to cooperate in aircraft and incident investigation, training, sharing
of information, resources, and expertise, Consistent with EAC harmonized Civil Aviation
(Aircraft Accident and Incident Investigation) Regulations, related Technical Guidance
Materials and the [CAO Standards and Recommended Practices as contained in Annex 13 to the
Chicago Convention on Civil Aviation.

56. Specifically, the Partner States shall:
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(a) establish, in accordance with ICAO Global Aviation Safety Plan, adequately funded,
professionally trained, independent and impartial Aircraft Accident and Incident Investigation
bodies;

(b) provide assistance in aircraft accident and incident investigation by availing experts, and any
other required logistics to the other Partner States as appropriate;

(c) ensure that all investigations into aircraft accident and incidents that are carried out in Partner
States are independent from political or other Interference or pressure;

(d) provide adequate resources, including funding and qualified personnel, for carrying out
investigations;

(e) promote the use of common set or regulations in compliance with the provisions of ICAO
Annex13;

(f) promote the use of common guidance materials, accident investigation manuals or handbooks;

(g) promote the application of the practices in the area of aircraft accident and incident prevention;

(h) enhance the qualifications and experience of aircraft accident and incident investigators in
Partner States;

(1) enhance cooperation and collaboration within Partner States relating to sharing of safety
information;

()) enhance development of regional institutional capacity in training, research, research findings,
related to aircraft accident and incident investigation;

(k) invite the other Partner States investigators to attend general and specialized investigation
courses which they conduct;

(1) facilitate the attachment of the other Partner States investigators to their aircraft accident and
incident investigations, with a view to enhancing their understanding of investigation
requirements and procedures;

(m)share with the other Partner State relevant information about an ongoing investigation in which
the other Partner State has expressed an interest in consistence with ICAO Annex 18 to the
Chicago Convention;

(n) consult Partner States in the organization of an investigation, drafting of the report, crisis
management and communications, as deemed necessary

(o) Identify their investment needs in the area of Aircraft Accident and Incident Investigation and
prioritize relevant sources of funding for the investment;

(p) Promote the sharing of specialized equipment and facilities in the view of cutting the cost and
avoiding duplication.

57. It is important to note that the EAC Partner States undertook to liberalize granting of air traffic
rights for passengers and the cargo operations with a view to increasing efficiency (Art 92 (8)C.

58. There will be benefits from enhanced cooperation and collaboration in the aircraft accident and
incident investigation; Partner States resources; common guidance materials; accident
investigation manuals and handbooks; sharing of safety information; enhanced capacity in training
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and research; consultations; crisis management and communication during investigations; and
sharing of specialized equipment and facilities with a view to cutting costs and avoiding
duplication.

59. In line with the Treaty making and ratification Act 2012, a Cabinet memorandum was jointly
submitted by the Cabinet Secretaries for:
.. Transport, Infrastructure, Housing, Urban Development and Public Works;
ii.  National Treasury and Planning;
.. East African Community and Regional Development; and the
iv.  Honourable Attorney General

60. Cabinet granted approval for the adoption of the Multilateral Agreement on Aircraft Incident and
Accident Investigations on 25t February 2021.

61. There is no additional cost of implementing the Agreement since each of the EAC Partner States
will continue performing the tasks through the existing Institutional structures.
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CHAPTER FOUR

4.0 COMMITTEE OBSERVATIONS

62. The Committee having considered the Agreement observed the following, That:

1) Ratifying the Agreement would boost Kenya's standing in the global aviation community,
showcasing its reputation and credibility. By adhering to international standards for aircraft
accident and incident investigation, Kenya would highlight its dedication to ensuring a secure
and effective civil aviation environment. This commitment would enhance the country's
prospects for attracting foreign investment in the aviation sector, as investors would have trust
in the strong safety measures implemented.

2) The responsibility for implementing the East African Community (EAC) Multilateral Agreement
on Aircraft Accident and Incident Investigations will be shared between two ministries: the
Ministry of Roads and Transport as well as the Ministry of East African Community, the Arid
and Semi-Arid Lands (ASALs) and Regional Development.

8) The Agreement is aligned to the East Africa Community Treaty and there are no immediate
direct financial implications arising from ratification of the Agreement.

4) Member States have the right to withdraw from the Agreement by giving written notice to the
depository. The withdrawal shall take effect one year after the receipt of the notice. However,
such withdrawal should not affect ongoing investigations or obligations arising from previous
accidents or incidents.

5) The Agreement provides for the settlement of disputes arising between Member States through
diplomatic channels and negotiations. In case of unresolved disputes, the agreement allows for
referral of the matter to the East African Court of Justice for resolution.

6) The Agreement does not propose any amendment to the Constitution of Kenya 2010 and is
consistent with the constitutional provisions.

7) The ratification of the Multilateral Agreement on Aircraft Accident and Incident Investigations
presents no new policy implications for Kenya as the provisions of the Agreement are already
embedded in the Civil Aviation Act (2013) and the Civil Aviation (Aircraft Accident and Incident
Investigations) Regulations 2010.

8) There are no implications on matters relating to counties.
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