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EXECUTIVE SUMMARY

Mr. Speaker Sir,

1. The Committee of Powers and Privileges is established under section IS(1) of the

Parliamentary Powers and Privileges Act, No. 29 of 2017. Section IS( 4) of the Act

provides for the functions of the Committee as follows -

Thefunctions of the Committee of Powers and Privileges shall be to-

(a) inquire into the conduct of a member whose conduct is alleged to

constitute breach of privilege in terms of section 16;

(b) perform such other functions as may be specified in this Act.

2. Section IS(S) of the Act empowers the Committee of Powers and Privileges to

inquire, either by its own motion or as a result of a complaint made by any person,

into the conduct of a Member whose conduct is alleged to constitute a breach of

privilege in terms of section 16.

3. The membership of the Committee comprises-

(a) Rt. Hon. Amason 1. Kingi, EGH, MP - Speaker of the Senate (Chairperson)

(b) Sen. Alexander Mundigi Munyi, MP

(c) Sen. Wamatinga Wahome, MP

(d) Sen. David Wakoli Wafula, MP

(e) Sen. lames Lomenen Ekomwa, MP

(f) Sen. Shakila Mohamed Abdalla, MP

(g) Sen. Esther Anyieni Okenyuri, MP

c

(_,
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Mr. Speaker Sir,

4. At its meeting held on Tuesday, l " August, 2023, the Committee of Powers and

Privileges while considering Committee Paper No. 3 on the Recent Developments

Relating to the Mandate of the Committee noted the recent allegations made by

Senator Gloria Orwoba, MP, on the Senate Business WhatsApp Group.

5. The Committee resolved to have all the allegations made by Sen. Orwoba, MP,

compiled for consideration by the Committee in its subsequent meeting.

r:
\

6. At its meeting held on Thursday, yd August, 2023, the Committee of Powers and

Privileges considered Committee Paper No. 04 on the Summary of Allegations made

by Sen. Gloria Orwoba, MP, in various fora namely-

(a) allegations made by the Senator on diverse dates on the Senate Business

WhatsApp Group, which is a digital platform for official communication of

the Senate;

(b) allegations made by the Senator at a Media Briefing at the media centre on

Thursday, 27th July, 2023; and

(c) allegations published by the Senator on her personal WhatsApp status on

Tuesday 1stAugust, 2023.

7. Upon deliberation, the Committee, pursuant to section 15(5) of the Parliamentary

Powers and Privileges Act, 2017, resolved to undertake an inquiry, on its own motion,

into the conduct of the Senator to enquire on -

(a) if the conduct by Sen. Gloria Orwoba, MP, in relation to the publication of the

allegations constitutes a breach of privilege

(b) if the conduct is found to constitute a breach of privilege, the appropriate

recommendations to make in accordance with the Parliamentary Powers and

Privileges Act, 2017, and the Senate Standing Orders.
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8. The Committee subsequently held the following sittings-

(a) on Thursday, yd August, 2023, to consider the charges against Sen. Gloria

Orwoba, MP, for breach of parliamentary privileges;

(b) on Monday, 7th August, 2023 at 2:30 p.m. to hear Sen. Gloria Orwoba, MP, on

the charges;

(c) on Wednesday, 9th August, 2023 at 8:30 a.m. to hear Sen. Gloria Orwoba, MP,

on the charges against her on breach of parliamentary privilege; and

(d) On Wednesday, 9th August, 2023 at 1:00 p.m. to consider and adopt the report

of the Committee on its inquiry on its own motion into conduct of Senator Gloria C
Orwoba, MP and to establish if the conduct constituted breach of parliamentary

privilege.

Mr. Speaker Sir,

9. During the meeting held on Monday, 7th August, 2023, Sen. Gloria Orwoba, MP,

appeared before the Committee in person and with Advocates representing her. The

Advocates requested for, inter alia, documentation relating to the allegations and

additional time, till Wednesday, 8th August, 2023, to enable them prepare adequately

for the inquiry.

10. During the meeting held on Wednesday, 9th August, 2023 at 8:30 a.m, the Senator ('

appeared before the Committee in person together with her Advocates on record and

declined to participate in the hearing stating that the matter was subjudice, issue of

jurisdiction, premeditation, among others.

11. The Committee, noting that it had granted her an opportunity to be heard and taking

into account her conduct and standing order 103 of the Senate Standing Orders on

subjudice and previous Court decisions touching on subjudice, resolved to proceed

with the hearing in her absence.
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12. Following deliberations, the Committee observed as follows-

a) the matter of subjudice does not arise as the committee was seized of this matter

long before it went to court. Further, the court is not looking at the substance of

the allegations forming the charges but a different matter.

b) the Senator and her legal team did not table before the Committee any pleadings

as proof that there is a matter that is active in Court barring the Committee from

proceeding with the matter and therefore the Committee was not persuaded on

the claim for subjudice.

c) that instead of abandoning the proceedings the Senator Orwoba, MP and her

legal team would have sought an explanation for Sen. Wafula's statement and if

not convinced seek the recusal of Sen. Wafula from the proceedings.

In view of the above, the Chairperson directed that the meeting would proceed with the

matter in the absence of the Senator and her legal team and make determination on the

matter in line with the Parliamentary Powers and Privileges Act.

13. The Committee also took note of the Report of the Directorate of Criminal

Investigation by the Officer in Charge of the Directorate of Criminal Investigations,

Parliament, Police Station in which the Directorate concluded that -

(a) the evidence submitted was not enough to sustain a criminal charge in court; and

(b) the issue of allocation of an office was an administrative matter internal to the

Senate and not criminal in nature.

14. The Committee further noted that no evidence was tendered by Sen. Gloria Orwoba,

MP, to rebut the charges and hence, the allegations made by her remained

unsubstantiated.

7



15. In line with section 16 of the Parliamentary Powers and Privileges Act, 2017, the

Committee of Powers and Privileges found the Senator's conduct to be in breach of

parliamentary privilege on the following charges -

A. CHARGE ONE

Conduct constituting breach of privilege under section 16(e) and paragraph 7(a) of

the Fourth Schedule to the Parliamentary Powers and Privileges Act, 2017 c
(a) Count One: Allegations of Pursuit of Sexual Favours

THAT, the Senator on diverse dates, made unsubstantiated allegations that there were

instances of pursuit of sexual favours in Parliament by posting various messages on

the Senate Business WhatsApp Group.

(b) Count Two: Allegations of Favouritism and Discrimination

THAT, the Senator on diverse dates, made unsubstantiated allegations that there was

discrimination in Parliament by posting various messages on the Senate Business

WhatsApp Group and made allegations during a Media Briefing held at the Media

Centre, Main Parliament Buildings.

(c) Count Three: Allegations of Corruption

THAT, the Senator on diverse dates, made unsubstantiated allegations that there were

cases of corruption in Parliament by posting various messages on the Senate Business

WhatsApp Group.

(d) Count Four: Allegations of Kickbacks for Legislative Agenda
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THAT, the Senator on diverse dates, made unsubstantiated allegations that there were

requests for kickbacks for legislative agenda in Parliament by posting various

messages on the Senate Business WhatsApp Group.

The Committee, having considered the allegations published and the Senator's refusal

to participate in the hearing, despite being accorded an opportunity to refute the

allegations, the Committee resolved to proceed with the hearing in her absence.

Following deliberations, the Committee resolved that the charge was therefore

confirmed. The Committee further resolved that disciplinary action be taken against

the Senator.

(
\ CHARGE TWO

Conduct constituting breach of privilege under paragraph 8 of the Fourth Schedule to

the Parliamentary Powers and Privileges Act, 2017 on the Code of Conduct for

Members of Parliament.

(a) Count One: Allegations Disrespecting Fellow Senators

THAT, the Senator on diverse dates, published information that was disrespectful

towards fellow Senators on the Senate Business WhatsApp Group.

(b) Count Two: Allegations! of Imputing Improper Motive on Fellow

Senators

THAT, the Senator on diverse dates, imputed improper motive on other Senators by

posting various messages on the Senate Business WhatsApp Group.

Mr. Speaker Sir,

16. The Committee, noting the gravity of the charges, the conduct of Sen. Gloria Orwoba,

MP, and the information before the Committee on Powers and Privileges, the

Committee resolved
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Mr. Speaker Sir,

17. The Chairperson of the Committee takes this opportunity to thank all the Members of

the Committee for their immense contribution to the inquiry that culminated in this

Report. The Committee wishes to also thank the Office of the Speaker and the

Secretariat of the Senate for the necessary support extended to it in the execution of

its mandate.

18. On behalf of the Committee of Powers and Privileges, I have the honour and pleasure

to present the Report of the Committee of Powers and Privileges on its Inquiry on its

own motion into Conduct of Senator Gloria Orwoba, MP and to establish if the [

conduct constituted breach of parliamentary privilege to the Senate.

Rt. Hon. Amason . Kingi, EGH, MP
Chairperson

Committee of Powers and Privileges (
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CHAPTER ONE: INTRODUCTION

1.1BACKGROUND

1.1.1 Establishment of the Committee of Powers and Privileges

1. The Committee of Powers and Privileges is established under Section 15(1) of the

Parliamentary Powers and Privileges Act, No. 29 of2017, which provides that-

15(1) There is established, for each House of Parliament, a committee known as the

Committee of Powers and Privileges consisting of-

c
(a) ...

(b) in respect of the Senate-

(i) the Speaker who shall be the chairperson of the Committee; and

(ii) six other members of the House appointed in accordance with the

Standing Orders of the Senate.

2. The Committee of Powers and Privileges draws its mandate from Chapter Six of the

Constitution which prescribes leadership, integrity and the conduct of State officers;

the Public Officers Ethics Act, 2003; the Leadership and Integrity Act, 2012 and the

Parliamentary Powers and Privileges Act, 2017.

(_
1.1.2 Membership of the Committee of Powers and Privileges

3. Pursuant to section 15(1)(b) of the Parliamentary Powers and Privileges Act, 2017, the

Committee of Powers and Privileges in the Senate comprises the Speaker of the Senate

as the Chairperson and six other Senators appointed to the Committee in accordance

with the Standing Orders of the Senate.

4. The current Committee was established by a resolution of the Senate on Thursday, 13th

October, 2022 and subsequently by resolutions of the Senate on 15th November, 2022

and 16th February, 2023 respectively.
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5. The Committee comprises -

(a) Rt. Hon. Amason J. Kingi, EGH, MP - Speaker of the Senate (Chairperson)

(b) Sen. Alexander Mundigi Munyi, MP

(c) Sen. Wamatinga Wahome, MP

(d) Sen. David Wakoli Wafula, MP

(e) Sen. James Lomenen Ekomwa, MP

(f) Sen. Shakila Mohamed Abdalla, MP

(g) Sen. Esther Anyieni Okenyuri, MP

1.1.3 Recent Developments in the Senate Relating to the Establishment and Mandate

of the Committee c
6. During a meeting of the Committee held on l " August 2023, the Committee was

concerned with recent developments in the Senate that relate to the mandate of the

Committee and took note of the various instances of alleged breaches of privilege by

Senators that were considered in the 11thand 12th Parliaments.

7. The Committee noted recent allegations made by Senator Gloria Orwoba, MP, on the

Senate Business WhatsApp Group in particular utterances and allegations made by the

Senator, which in the opinion of the Committee, reflect adversely on the dignity and

integrity of Parliament and of the Members.

8. Subsequently, the Committee resolved on its own Motion, pursuant to the provisions (___

of the Parliamentary Powers and Privileges Act 2017, section 15 (5), to undertake an

inquiry into the conduct of Sen. Gloria Orwoba, MP to ascertain whether her conduct

constituted a breach of privilege.
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CHAPTER TWO: OVERVIEW OF THE LAWS

2.0 The Constitution

9. Chapter Six of the Constitution sets standards on how a state officer should exercise his

authority. Article 73(1) of the Constitution provides that-

(1) Authority assigned to a State officer-

(a) is a public trust to be exercised in a manner that-

c

(i) is consistent with the purposes and objects of this Constitution;

(ii) demonstrates respect for the people;

(iii) brings honour to the nation and dignity to the office; and

(iv) promotes public confidence in the integrity of the office.

10.Article 75(1) of the Constitution further obliges such an officer to at all times behave

in a manner that avoids demeaning the office that he holds. Article 75(2) further

provides that -

(2) A person who contravenes clause (1) or Article 76, 77 or 78(2) -

(a) shall be subject to the applicable disciplinary procedure for the

relevant office; and

l (b) may, in accordance with the disciplinary procedure referred to in

paragraph (a), be dismissed or otherwise removedfrom office.

2.1 The Public Officer Ethics Act, Chapter 183 of the Laws of Kenya

11. Section 9 of the Public Officer Ethics Act requires every public officer to-

(a) carry out his duties in a way that maintains public confidence in the integrity of
his office;

(b) treat the public and his fellow public officers with courtesy and respect; and
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(c) to the extent appropriate to his office, seek to improve the standards of
performance and level of professionalism in his organisation.

2.2 The Leadership and Integrity Act, No. 19 of 2012

12. Section 11 of the Leadership and Integrity Act, No. 19 of2012 requires a State officer
to-

(a) carry out duties of the office in a manner that maintains public confidence in the
integrity of the office;

(b) treat members of the public and other public officers with courtesy and respect;

(c) not discriminate against any person, except as is expressly provided by the law;

(d) to the extent appropriate to the office, maintain high standards of performance and C
level of professionalism within the organisation;

13. Section 37 of the Act requires each institution to have a specific leadership and integrity

code. However, where an institution does not have in place a specific leadership and

integrity code, section 38 provides that the general code under the Act would apply to

that institution. Given that Parliament does not have in place a specific leadership and

integrity code, the general code under the Act applies.

2.3 The Parliamentary Powers and Privileges Act, 2017

14. Section 15(5) of the Parliamentary Powers and Privileges Act, 2017 empowers the (

Committee to inquire into the conduct of a Member either of its own motion or as a

result of a complaint made by any person. The Committee is required to conduct an

inquiry into the complaint within fourteen days of receipt of the complaint.

15. The Act further gives guidance, in section 16, on conduct that constitutes a breach of

privilege. Section 16 provides that the Committee of Powers and Privileges may find

a Member to be in breach of privilege if the Member -
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(a) contravenes sections 25, 26 or 28 which provide as follows-

25. Unauthorized publishing

(1) A person shall not publish or tender in evidence-

(a) any journal if the publication of that journal is prohibited by or in

terms of the Standing Orders or an order or resolution of

Parliament;

(b) any journal purporting that it has been published under the

authority of Parliament or a committee or the Speaker while it has

not been published under such authority;

(c) any journal purporting that it is a verbatim account of the

proceedings of Parliament or a committee while it is not such

account.

c_,

(2) In any civil or criminal proceedings instituted for publishing any

extract from or abstract of any journal referred to in subsection (1),

if the court is satisfied that the extract or abstract was published bona

fide and without malice, judgment or verdict, as the case may be, shall

be entered for the defendant or accused.

(3) The right of access tojustice under Article 48 of the Constitution shall

be limited as specified under this section for the purposes of

facilitating -

(a) the conduct of business and the affairs of Parliament;

(b) the attainment offreedom of speech and debate in Parliament in

accordance with Article 117 of the Constitution.

26. Prohibited acts in respect of Parliament and its members

(1) A person shall not-

(a) assault, obstruct, molest or insult any member proceeding to,

being within or leaving the precincts of Parliament, or endeavour
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to compel any member by force, insult or menace to declare

himself or herself infavour of or against any proposition or matter

pending or expected to be brought before Parliament or any

committee;

(b) assault, interfere with, molest, resist or obstruct any member of

staff while in the execution of his or her duty;

(c) assault or threaten a member or unlawfully deprive a member of

any benefit on account of the member's conduct in Parliament;

(d) while Parliament or a committee is sitting, create or take part in

any unlawful disturbance which interrupts or is likely to interrupt

the proceedings of Parliament or any committee while Parliament (

or the committee is sitting; or

(e) fail or refuse to comply with an instruction by a duly authorized

member of staff or a police officer regarding -

(i) the presence of the public in the precincts of Parliament

including a meeting within the precincts of Parliament; or

(ii) the possession of any article, including a firearm, within

the precincts.

(2) A person or a member who contravenes subsection (1) commits an

offence and is liable, on conviction, to a fine not exceeding five

hundred thousand shillings or to a term of imprisonment not (

exceeding two years or to both.

28. Improper influence of members

(1) A person shall not, by fraud, intimidation, force, insult or threat of

any kind, or by the offer or promise of any inducement or benefit of

any kind, or by any other improper means -
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