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PART 1

PREFACE

Establishment of the Committee

The Departmental Committee on Blue Economy and Irrigation is one of the twenty
Departmental Committees of the National Assembly established under Standing Order
216 whose mandates pursuant to the Standing Order 216 (5) are as follows:

L.

2.
212,

w.

VL.
Vil
11l
ir.
.

xl.

To investigate, inquire into, and report on all matters relating to the
mandate, management, activities, administration, operations and estimates of
the assigned ministries and departments;

To study the programme and policy objectives of ministries and departments and the
effectiveness of the implementation;

On a quarterly basis, monitor and report on the implementation of the national budget in
respect of its mandate;

To study and review all legislation referred to it;

To study, assess and analyze the relative success of the ministries and depariments as
measured by the results obtained as compared with their stated objectives;

To nvestigate and inquire into all matters relating to the assigned ministries and
departments as they may deem necessary, and as may be referred to them by the House;

To vet and report on all appointments where the Constitution or any law requires the
National Assembly to approve, except those under Standing Order 204 (Commattee on
Appointments);

To examaine treaties, agreements and conventions;

To make reports and recommendations to the House as often as possible, including
recommendation of proposed legislation;

To consider reports of Commissions and Independent Offices submatted to the House
pursuant to the provisions of Article 254 of the Constitution; and

To examine any questions raised by Members on a matter within its mandate.

Subject of the Committee

In accordance with the Second Schedule of the Standing Orders, the Committee is
mandated to consider matters of: use and regulation of water resources, irrigation,
fisheries development including promotion of aquaculture, fish farming, marine fisheries,
the sustainable use of ocean resources for economic growth and improved livelihoods,
except seaports and marine transport.

In executing its mandate, the Committee oversees the following government ministries
and departments and agencies (MDAs), namely:

1.
1.
1i.

The State Department for Water and Sanitation
The State Department for Irrigation
The State Department for Blue Economy and Fisheries
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1.3 Committee Membership
4. The Departmental Committee on Blue Economy and Irrigation was constituted by the
House on 27th October, 2022 and comprises of the following Members:

Chairperson
Hon. Bowen David Kangogo, MP - Chairperson
Marakwet East Constituency
United Democratic Alliance Party

Vice- Chairperson
Hon. Kemero Maisori Marwa, MP - Vice- Chairperson
Kuria East Constituency

United Democratic Alliance Party

Hon. Stanley Muiruri Muthama, MP Hon. Tandaza Kassim Sawa, MP
Lamu West Constituency Matuga Constituency

Jubilee Party Amani National Congress

Hon. Chepkwony Charity Kathambi, MP Hon. William Kamket, MP

Njoro Constituency Tiaty Constituency

United Democratic Alliance Party KANU

Hon. Buyu Rozaah Akinyi, MP Hon. Eng. Paul Nzengu, MP
Kisumu West Constituency Mwingi North Constituency
Orange Democratic Party Wiper Democratic Party

Hon. Were Charles Ong’ondo, MP Hon. Dorothy Muthoni Ikiara, MP
Kasipul Constituency Nominated

Orange Democratic Party United Democratic Alliance Party
Hon. Nebart Bernard Muriuki,MP Hon. Mnyazi Amina Laura, MP
Mbeere South Constituency Malindi Constituency

Independent Member Orange Democratic Movement
Hon. Adow Mohamed Aden, MP Hon. Eric Mwangi Kahugu, MP
Wajir South Constituency Mathira Constituency

Orange Democratic Party United Democratic Alliance Party

Hon.George Gachagua, MP
Ndaragwa Constituency
United Democratic Alliance Party
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1.4 Committee Secretariat
5. The Committee is facilitated by the following staff:

Mr. Nicodemus K. Maluki
Clerk Assistant II/Head of Secretariat

Ms. Ivy Kageha Dr. Benjamin Ngimor

Clerk Assistant III Senior Fiscal Analyst

Ms. Lynette A. Otieno Ms. Veron D. Aluoch
Senior Legal Counsel Research Officer I1I

Mr. Wilson Angatangoria Mr. Bernard Omondi
Sergeant At Arms Senior Sergeant-At-Arms
Ms. Lilian Mburugu Mr. Cosmas Akhoye

Media Relations Officer Audio Officer
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10.

CHAIRPERSON FORWARD

The Statute Law (Miscellaneous Amendments) Bill (National Assembly Bill No. 60 of
2022) was read a first time on 8" December, 2022 and was subsequently committed to
various Departmental Committees for consideration and facilitation of public
participation pursuant to Standing Order 127. The Bill seeks to amend among other
statutes the Water Act, 2016 which falls under the mandate of the Departmental
Committee on Blue Economy and Irrigation.

The Clerk of the National Assembly placed adverts in the print media on 16thn
December, 2022 sseeking for comments from the public on the Bill pursuant to Article
118 of the Constitution.

The Committee received comments from the Office of the Director of Public Prosecution
and the Ministry of Water, Sanitation and Irrigation touching on the Water Act, 2016.

The Committee is grateful to the Offices of the Speaker and the Clerk of the National
Assembly for the logistical and technical support accorded to it during the consideration
of the Bill.

On behalf of the Departmental Committee on Blue Economy and Irrigation and pursuant
to provisions of Standing Order 199, it is my pleasant privilege and honour to submit this
report of the Committee on its consideration of the Statute Law (Miscellaneous
Amendments) Bill, 2022.

Hon. Bowen Kangogo, M.P.
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PART II

2.0 INTRODUCTION

11.

12,

13.

14.

1§,

16.

The Statute Law (Miscellaneous Amendments) Bill, 2022 (National Assembly Bills No.
60 of 2022 )sponsored by the Leader of the Majority Party was published on 22
November, 2022 and Read a First Time on 8th December, 2022. The Bill which seeks to
make various amendments to various statutes while keeping with the practice of making
various amendments which do not merit the publication of separate Bills into one Bill.
The Water Act 2016 (No. 48 of 2016) is amongst legislations being proposed for
amendments.

2.1  PUBLIC PARTICIPATION

In accordance with Article 118(1)(a) of the Constitution that provides that Parliament
shall facilitate public participation and involvement in the legislative and other business
of Parliament and its committees, an advertisement was published inviting for public
participation and submission of memoranda by 16t December 2022. The Committee
received comments from the Office of the Director of Public Prosecution and the Ministry
of Water, Sanitation and Irrigation.

The Principal Secretary State Department for Water and Sanitation submitted that the
proposed ten (10) sections of the Water Act, 2016 have been proposed for amendment to
bestow smooth implementation of governance aspects in the water sector institutions.

The proposed amendments include representation of the office of the Attorney General as
members in some of the management boards of water sector institutions; proposed
amendment to increase independent board members from four to six in some boards and
finally proposed amendment to various provisions of the act on term limit of the Chief
Executive Officers to be three (3) years renewable once based on performance.

The Office of the Director of Public Prosecutions on the other hand supported the
amendments to sections 14(1) and 17(1)of the Water Act,2016.

The Committee extensively considered the contents of the submissions on the Bill and

the details of the deliberations and the Committee’s observations and resolutions as
relates to specific clauses are captured in this report.

7|Page



PART III

CONSIDERATION OF THE STATUTE LAW  (MISCELLANEOUS
AMENDMENTS) BILL, 2022

The Committee considered the proposed amendments to the Statute Law
Miscellaneous Amendments) Bill, 2022 as follows:

Amend Clause 14 (1) (f)

By inserting the following new paragraph immediately after paragraph (e)
(ea) the Attorney-General or his representative.

Committee Observation

The Proposal seeks to include the Attorney General as a Member of the Board. The
Membership of the Board will be even number with the proposed amendments which
pause a challenge during voting. The CEO is an ex-officio member of the Board with no
voting rights, further the Chairperson has no casting vote in instance when the votes on
each side are equal. In this regard the other membership should be composed of an odd
number . The Committee agreed to the clause subject to an amendment.

Amend Clause 17(1)

By inserting the words “and in accordance with the guidelines made by the Salaries and
Remuneration Commission” immediately after the word “appointment.”

Committee Observation

The Proposal seeks to bring the provision on the terms and conditions of appointment
into the ambit of the recommendations of the Salaries and Remuneration Commission.
The Committee agreed to the clause.

Amend Clause 31 (1)

Delete and substitute thereof the following new subsections-
( 1) The Power and functions of the Water Storage Authority shall be exercised and
performed under the direction of a Water Harvesting and Storage Board which shall consist
of:-
(a) a chairperson, who shall be appointed by the President;
(b) the Principal Secretary responsible for matters relating to finance or his representative;
(c) the Principal Secretary responsible for matters relating to water or his representative;
(d) the Principal Secretary responsible for matters relating to land;
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21.

29,

(f) the Chief Executive Officer.

Committee Observations

The proposal seeks to enable the Principal Secretary Responsible for Finance and water to
send a representative to sit in the Board as their alternate. Further the amendment does
not allow the Principal Secretary for land to nominate a representative. There is need for a
Transitional Provision for the current Membership of the Board. In this regard the
Committee agreed to the clause subject to an amendment.

Amend Clause 33(1)

Delete the words “the Cabinet Secretary for Public Service may determine on the advice
of the Salaries and Remuneration Commission” and substitute therefor the words “may be
specified in the instrument of appointment and in accordance with the guidelines made by
the Salaries and Remuneration Commission.”

Committee Observation

The amendment deletes the provision for appointment of the CEO of the Water Storage
Authority to be on conditions set by the Cabinet Secretary for Public Service but based on
the terms set by the Salaries and Remuneration Commission. The Committee agreed to
the clause.

Amend Clause 66(1)

Delete and substitute therefor the following new subsection—
(1) Each water works development agency shall consist of—
(a) a chairperson, who shall be appointed by the President;
(b) the principal Secretary responsible for matters relating to finance or his representative;
(c) the Principal Secretary responsible for matters relating water or his representative;
(d) the Attorney — General or his representative;
(e) the Chief Executive Officer; and
(f) six other members who shall be appointed by the Cabinet Secretary from counties
within the basin area.

Committee Observation

The Amendment seeks to change the compensation of water works development agency.
The Chairperson will now be appointment by the President. The agency shall include the
Principal Secretary for Finance and Water, the AG and six other persons appointed by the
Cabinet Secretary. The Membership is even number and needs to be amended to be an odd
number for purpose of voting. Further there is need for a transitional provision for the
current membership of the board. The Committee further observes that the Chairperson
appointed should be a person from a county within the basin area as they are best placed to
under the water works development issues within that county of appointment.

In this regard the Committee agreed to the clause subject to an amendment.
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23,

24

25.

Amend Clause 66

Insert the following new subsection immediately after subsection (2)—

(3) The Cabinet Secretary shall, on the recommendation of the respective Board of Water
Development Agency appoint a Chief Executive Officer of the respective water works
agency on such terms and conditions as may be specified in the instrument of
appointment and in accordance with the guidelines made by the Salaries and
Remuneration Commission.

Committee Observations

The amendment deletes the provision for appointment of the CEO of the Water Storage
Authority to be on conditions set by the Cabinet Secretary for Public Service but based on
the terms set by the Salaries and Remuneration Commission. The Committee agreed to
the clause.

Amend Clause 71(1)

Delete and substitute therefor the following new subsection—
(1) The powers and functions of the Regulatory Board shall be exercised and performed
under the direction of the Regulatory Board, which shall consist of—
(a) a chairperson, who shall be appointed by the President;
(b) the Principal Secretary responsible for matters relating to finance or his representative;
(c) the Principal Secretary responsible for matters relating to Water or his representative;
(d) the Attorney-General or his representative;
(e) the Chief Executive Officer; and
(f) six other members appointed by the Cabinet Secretary.

Committee Observation

The amendment seeks to change the composition of the regulatory Board. The Principal
Secretary for Finance and Water and AG have been co-opted into the Board. The number
of appointees by the Cabinet Secretary have increased from four to six. Further there is
need for a transitional provision for the current membership of the Board. In this regard the
Committee agreed to the clause subject to an amendment.

Amend Clause 73

Delete the words “the Cabinet Secretary for Public Service may determine on the advice
of the Salaries and Remuneration Commission” and substitute therefor the words “may be
specified in the instrument of appointment and in accordance with the guidelines made by
the Salaries and Remuneration Commission.”

Committee Observations
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26.

27.

The amendment deletes the provision for the appointment of the CEO and officers of the
Regulatory Board to be on the conditions set by the Cabinet Secretary for public service.
The Committee agreed to clause.

Amend Clause 115 (2)

Delete and substitute therefor the following new subsection—

(2) The Board of Trustees shall consist of—

(a) a chairperson, who shall be appointed by the President;

(b) the Principal Secretary responsible for matters relating to finance or his representative;

(c) the Principal Secretary responsible for matters relating to Water or his representative;

(d) the Attorney-General or his representative;

(e) the Chief Executive Officer; and

(f) six other members recruited in accordance with the First Schedule and appointed by the
Cabinet Secretary.

Delete and substitute therefor the following new subsection—

(1) The Fund shall have a Chief Executive Officer who shall be appointed by the Cabinet
Secretary on the recommendation of the Board of Trustees on such terms and
conditions of service as may be specified in the instrument of appointment and in
accordance with the guidelines made by the Salaries and Remuneration Commission.

Committee Observations

The amendment seeks to change the composition of Board of Trustees of the Water Sector
Trust Fund. It co-opts the Principal Secretary for Finance and Water and Attorney
General into the Board. The Committee noted that the composition was an even number
and may need to amend for the purposes of voting. There need to provide for transitional
provision for the existing Board. In this regard the Committee agreed to the clause
subject to an amendment.

Amend Clause 118

Delete and substitute therefor the following new subsection—

(1) The Fund shall have a Chief Executive Officer who shall be appointed by the Cabinet
Secretary on the recommendation of the Board of Trustees on such terms and conditions
of service as may be specified in the instrument of appointment and in accordance with
the guidelines made by the Salaries and Remuneration Commission.

Committee Observation

The amendment deletes the provision for appointment of the CEO of the Fund to be on
conditions set by the CS for public service. The Committee agreed to the clause.
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PART IV

4.0 COMMITTEE OBSERVATIONS

Having considered the Bill the Committee observed as follows:

1.

1l

1v.

The Bill seeks to amend the Water Act, 2016 ( No. 43 of 2016 ) to include the Attorney
General as a member of the Water Resources Authority Management Board and several
other Boards within the water sector.

The amendments further seek to require the appointments of Chief Executive Officers
appointed under the Act to be in line with guidelines issued by Salaries and
Remuneration Commission. Article 230(4) (b)provides that the powers and functions of
the Salaries and Remuneration Commission shall be to advise the national and county
governments on the remuneration and benetfits of all public officers.

The Bill further seeks to allow the designation of representatives to sit in Boards in
place of designated office holders and the introduction of new Members to the Water
Development Agencies, the Water Storage and Harvesting Authority the Water
Services Regulatory Board and the Water Sector Trust Fund Board.

The Bill seeks to reconstitute several Boards within the Water sector in this regard
there is need for a transition for the existing membership of the current Boards.
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PART V

5.0 COMMITTEE RECOMMENDATIONS

Having considered the Bill the Committee recommends that the House approves the Second
reading of the proposed amendments to the Water Act,2016 as contained in the Schedule to the
Bill subject to the following amendments—

NEW CLAUSE

THAT, the Bill be amended by inserting the following new clause immediately after clause 2—

Transition.

SCHEDULE

8. (1) At the commencement of this Act, any person who,
immediately before the commencement of this Act was a member or staff
of any of the Boards proposed to be reconstituted under this Act shall be
deemed to be a member or staff of the reconstituted Board for the
unexpired period of his or her term of service.

(2) At the commencement of this Act, all the funds, assets and other
property, both movable and immovable, which immediately before such
date were vested in any of the Boards shall by virtue of this subsection,
vest in the new Boards under this Act.

(8) At the commencement of this Act, all rights, powers and
liabilities, whether arising under any written law or otherwise which
immediately before such date were vested in, imposed on or enforceable
against any of the Board shall by virtue of this sub-section, be deemed to
be vested in, imposed on or enforceable against the respective new
Board.

(4) Any reference in any written law or in any document or
instrument to any of the Boards shall on and after the appointed day, be
construed to be a reference to the respective new Board.

THAT the Schedule to the Bill be amended in the proposed amendments to the Water Act,
2016 (No. 43 of 2016)—
(a) by deleting the proposed amendment to section 14(1)(f) and substituting therefor the

following—

14(1)(e) Insert the following new paragraph immediately after paragraph (e)}—

(ea) the Attorney-General or his representative.

(f)  Delete the word “fowr” and substitute therefor the word “five”

(b) in the proposed amendment to section 31(1) by deleting the proposed new subsection (1)
and substituting therefor the following new subsection—
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(1)The powers and functions of the Water Storage Authority shall be exercised
and performed under the direction of a Water Harvesting and Storage Board
which shall consist of—

() a chairperson, who shall be appointed by the President;

(h) the Principal Secretary responsible for matters relating to finance or his
representative;

(1) Principal Secretary responsible for matters relating to water or his
representative;

() the Principal Secretary responsible for matters relating to land or his
representative;

(k) the Attorney-General or his representative;

() six other members appointed by the Cabinet Secretary; and

(m)the Chief Executive Officer.

(c) in the proposed amendment to section 66(1) by deleting the proposed new subsection (1)
and substituting therefor the following new subsection—

(1) Each water works development agency shall consist of—

(a) a chairperson, who shall be appointed by the President from a county
within the basin area

(b) the principal Secretary responsible for matters relating to finance or his
representative;

(¢) the Principal Secretary responsible for matters relating water or his
representative;

(d) the Attorney-General or his representative;

(e) the Chief Executive Officer; and

(f) five other members who shall be appointed by the Cabinet Secretary from
counties within the basin area.

(d) in the proposed amendment to section 77(1) by deleting the word “six” appearing in the
proposed new subsection (1)(f) and substituting therefor the word “five”; and

(e) in the proposed amendment to section 115(2) by deleting the word “six” appearing in
the proposed new gtibsectiqn (2)(f) and substituting therefor the word “five”;

SIGNED .......... R B A B S R R A N
HON. BOWEN KANGOGO, M.P.

(CHAIRPERSON, DEPARTMENTAL COMMITTEE ON BLUE ECONOMY AND
IRRIGATION)
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REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY
18™ PARLIAMENT - SECOND SESSION - 2022

MINUTES OF THE 17™ SITTING OF THE DEPARTMENTAL COMMITTEE ON
BLUE ECONOMY AND IRRIGATION HELD ON THURSDAY 9™ MARCH, 2023 IN

MEMBERS LOUNGE, PARLIRMENT BUILDING AT 9.30AM

PRESENT

Hon. Bowen David Kangogo, MP - Chairperson

Hon. Kemero Maisori Marwa Kitayama, MP - Vice- Chairperson
Hon. Tandaza Kassim Sawa, MP

Hon. William Kamket, MP

Hon. Eng. Nzengu Paul Musyimi, MP

Hon. Were Charles Ong’ondo, MP

Hon. Dorothy Muthoni Ikiara, MP

Hon. Nebart Bernard Muriuki, MP

Hon. Muriuki Muthama Stanley, MP

LR W~

APOLOGIES

Hon. Chepkwony Charity Kathambi, MP
Hon. Buyu Rozaah Akinyi, MP

Hon. Mnyazi Amina Laura, MP

Hon. Adow Mohamed Aden, MP

Hon. Gachagua George, MP

Hon. Eric Mwangi Kahugu, MP

R

IN- ATTENDANCE - NATIONAL ASSEMBLY

COMMITTEE SECRETARIAT
1. Mr. Nicodemus K. Maluki Second Clerk Assistant
2. Dr. Benjamin Ngimo Fiscal Analyst
3. Ms. Ivy Kageha Third Clerk Assistant
4, Ms. Veron D. Aluoch Research Officer
5. Ms. Joyce Wachera Hansard Officer
6. Mr. Kelvin Lengasi Audio Officer

MIN.NO.DC/ BE&I/028/2023: PRELIMINARIES
The Chairperson called the meeting to order at thirty minutes past nine o’clock and prayed. He
thereafter welcomed Members and requested all present to make a self-introduction.

AGENDA:

The agenda of the meeting was presented as follows:
1. Prayers

2. Preliminaries/ Introductions

8. Confirmation of minutes



4. Adoption of the Committee Reports on 2023 BPS and the Statute Law Miscellaneous
Amendments Bill, 2022,

5. Any Other Business

6. Adjournment and date of the next meeting

MIN.NO.DC/ BE&I/029/2023: CONSIDERATION AND ADOPTION OF THE
COMMITTEE REPORT ON THE BUDGET POLICY
STATEMENT (BPS) FOR FY 2023/24

The Committee after scrutinizing policies and expenditure ceilings for FY 2028/24 in the 2023
Budget Policy Statement for the State Departments under their purview made the following
recommendations:

Financial Recommendations

1. That the National Treasury reviews the BPS policies and ceilings for the State
Departments under the purview of the Committee so as to realign them to the Kenya
Kwanza Value Chain Priority Areas. This is because the BPS was not effectively aligned to
the Kenya Kwanza Manifesto priority areas like the “Maji Nyumbani Water 10,000
programme” under the water sector and the “Sustainable Development of the Blue
Economy programme” under the blue economy and maritime affairs sub-sector. To aid in
the realignment of the ceilings, the Committee will be proposing areas of additional funding
for priority activities and projects so as to align the budgets of the State Departments to
the Kenya Kwanza Manifesto. This wish list is discussed in the next section.

2. That the proposed expenditure ceiling for FY 2028/24 for the State Department for
Water and Sanitation of Kshs. 71.1 billion consisting of Kshs. 5.6 billion for recurrent
expenditure and Kshs. 65.5 billion for development expenditure be approved. Despite the
approval, the Committee noted that this ceiling is still lower than the resource requirement
of Kshs. 117.4 billion indicating a resource gap of Kshs. 46.8 billion. The lower ceiling will
impact on the implementation of some Kenya Kwanza Value Chain Priority areas.

8. That the proposed expenditure ceiling for FY 2023/24 for the State Department for
Irrigation of Kshs. 24.4 billion consisting of Kshs. 1.4 billion for recurrent expenditure and
Kshs. 28 billion for development expenditure be approved. Despite the approval, the
Committee noted that this ceiling is still lower than the resource requirement of Kshs. 50.8
billion indicating a resource gap of Kshs. 24.8 billion. The lower ceiling will impact on the
implementation of some Kenya Kwanza Value Chain Priority areas.

4. That the proposed expenditure ceiling for FY 2028/24 for the State Department for Blue
Economy and Fisheries of Kshs. 9.3 billion consisting of Kshs. 2.7 billion for recurrent
expenditure and Kshs. 6.6 billion for development expenditure be approved subject to the
following policy recommendation:



The recurrent funding for “The Oceans and Blue Economy” (TOBEO) amounting to Kshs.
100 million in F'Y 2028/24 should be reallocated from the Executive Office of the President
to the State Department Blue Economy and Fisheries since both offices are providing the
same function of policy advisory on blue economy to the executive.

That the proposed expenditure ceiling for FY 2023/24 for the State Department for

Shipping and Maritime Affairs of Kshs. 3.4 billion consisting of Kshs. 2.3 billion for

recurrent expenditure and Kshs. 1.1 billion for development expenditure be approved

subject to the following policy recommendation:

i.  That the recognition of Bandari Maritime Academy (BMA) as a Technical and
Vocation Education and Training (TVET) institution be fast-tracked so as to allow
its students to access government capitation like their counterparts in other TIVET
Institutions. Lack of this access has made it expensive for students to undertake
maritime studies since the institution is not able to offer scholarships due to
inadequate funding.

ii.  The recurrent funding for the Government Clearing Agency be transferred from the
National Treasury to the Kenya National Shipping Lines (KNSL). This function had
been transferred to KNSL but the funds had not been transferred. The Committee
noted that the funding for Government Clearing A gencjr for FY 2023/24  amounting
to Kshs. 74 million has been incorporated in the ceiling for the National Treasury.

Wish List

6.

The Committee further recommends additional funding which are necessary to align the
functions of the State Departments with the key priorities in the Kenya Kwanza Manifesto
“Maji Nyumbani water 10,000 programme” under the water sector and the “Sustainable
Development of the Blue Economy programme” under the blue economy and maritime
affairs sub-sectors. The total additional funding request is Kshs. 29.6 billion broken down
as follows:

L. Under the State Department for Water and Sanitation, the Committee proposes the
additional allocation of Kshs. 14.2 billion comprising of Kshs. 150 million for
recurrent expenditure and Kshs. 14 billion for development expenditure.

ii.  Under the State Department for Irrigation, the Committee proposes the additional
allocation of Kshs. 7.9 billion comprising of Kshs. 200 million for recurrent
expenditure and Kshs. 7.7 billion for development expenditure, The funding will be
used for the areas indicated in Schedule II.

iii. Under the State Department for Blue Economy and Fisheries, the Committee
proposes the additional allocation of Kshs. 5.8 billion comprising of Kshs. 1.8 billion
for recurrent expenditure and Kshs. 4.5 billion for development expenditure. The
funding will be used for the areas indicated in Schedule I1I.

iv. Under the State Department for Shipping and Maritime Affairs, the Committee
proposes the additional allocation of Kshs. 1.7 billion comprising of Kshs. 200
million for recurrent expenditure and Kshs. 1.5 billion for development expenditure.



MIN.NO.DC/ BE&I1/080/2023: CONSIDERATION AND ADOPTION OF THE
COMMITTEE REPORT ON THE STATUTE LAW MISCELLANEOUS AMENDMENT

BILL, 2022.

The Committee considered the draft report and adopted it with the recommendations that the
House approves the Second reading of the proposed amendments to the Water Act,2016 as
contained in the Schedule to the Bill subject to the following amendments—

NEW CLAUSE

THAT, the Bill be amended by inserting the following new clause immediately after clause 2—

Transition.

SCHEDULE

8. (1) At the commencement of this Act, any person who,
immediately before the commencement of this Act was a member or staff
of any of the Boards proposed to be reconstituted under this Act shall be
deemed to be a member or staff of the reconstituted Board for the
unexpired period of his or her term of service.

(2) At the commencement of this Act, all the funds, assets and
other property, both movable and immovable, which immediately before
such date were vested in any of the Boards shall by virtue of this
subsection, vest in the new Boards under this Act.

(8) At the commencement of this Act, all rights, powers and
liabilities, whether arising under any written law or otherwise which
immediately before such date were vested in, imposed on or enforceable
against any of the Board shall by virtue of this sub-section, be deemed to
be vested in, imposed on or enforceable against the respective new
Board.

(4) Any reference in any written law or in any document or
instrument to any of the Boards shall on and after the appointed day, be
construed to be a reference to the respective new Board.

THAT the Schedule to the Bill be amended in the proposed amendments to the Water Act, 2016

(No. 48 of 2016)—

(a) by deleting the proposed amendment to section 14(1)(f) and substituting therefor the

following—

14(1)(e) Insert the following new paragraph immediately after paragraph (e)—

(ea) the Attorney-General or his representative.

(f)  Delete the word “four” and substitute therefor the word “five”

(b) in the proposed amendment to section 31(1) by deleting the proposed new subsection (1)
and substituting therefor the following new subsection—



(1) The powers and functions of the Water Storage Authority shall be exercised
and performed under the direction of a Water Harvesting and Storage Board
which shall consist of—

(2) a chairperson, who shall be appointed by the President;
(b) the Principal Secretary responsible for matters relating to finance or his

representative;

(c) Principal Secretary responsible for matters relating to water or his
representative;

(d) the Principal Secretary responsible for matters relating to land or his
representative; -

(e) the Attorney-General or his representative;
(f) six other members appointed by the Cabinet Secretary; and
(g) the Chief Executive Officer.

(c) in the proposed amendment to section 66(1) by deleting the proposed new subsection (1)
and substituting therefor the following new subsection—

(1) Each water works development agency shall consist of—

(a) a chairperson, who shall be appointed by the President from a county
within the basin area '

(b) the principal Secretary responsible for matters relating to finance or his
representative;

(c) the Principal Secretary responsible for matters relating water or his
representative;

(d) the Attorney-General or his representative;

(e) the Chief Executive Officer; and

(f) five other members who shall be appointed by the Cabinet Secretary from
counties within the basin area.

(d) in the proposed amendment to section 77(1) by deleting the word “six” appearing in the
proposed new subsection (1)(f) and substituting therefor the word “five”; and

(e) in the proposed amendment to section 1 15(2) by deleting the word “six” appearing in the
proposed new subsection (2)(f) and substituting therefor the word “five”;

MIN.NO.DC/ BE&I/031/2023: ADJOURNEMENT
There being no other business, the Chairperson adjourned the meeting at forty minutes past
eleven o'clock. The next pfeeting will be held on notice.

HON. BOWEN DAVID KANGOGO, MP
(CHAIRPERSON) '
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Mr. Kennedy Ogeto, CBS
Solicitor General

Attorney General’s Chamber
Harambee Avenue

NAIROBI

Dear ‘Sq)

RE: SUBMISSIONS ON THE STATUTE LAWS (MISCELLENIOUS
AMENDMENTS) BILL oty

 The Ministry developed written submissions following a request by the
Parliamentary Committee on Blue Economy and Irrigation vides a letter dated
21st December, 2022. The purpose of the written submission to the proposed
amendments to the act is to provide clarity and explain intention of the
amendment. Further, it is expected to provide policy guidance on the
proposed amendments.

This is also to appreciate efforts of relevant stakeholders like National
Assembly Committee on Committee on Blue Economy and Irrigation and the
Office of the Attorney General in this regard. The proposed ten (10) sections of
the water act have been proposed for amendment to bestow smooth
implementation of governance aspects in the water sector institutions.

- The proposed amendments include representation of the Office of the
Attorney General as members in some of the management boards of water
sector institutions; proposed amendment to increase independent board
members from four to six in some boards and Finally, proposed amendment
to various provisions of the act on term limit of the Chief Executive Officers to
be three (3) years renewable once based on proven performance.




























































































































































