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CHAIRPERSON’S FOREWORD

This report contains proceedings of the Departmental Committee on Tourism and Wildlife
during the approval hearings of Mr. John Lekakeny Ololtuaa, nominee for appointment as
Principal Secretary, State Department for Tourism and Ms. Silvia Museiya Kihoro, nominee for
appointment as Principal Secretary, State Department for Wildlife as requested by H.E. the
President and communicated to the House by the Speaker on Thursday, 3rd November 2022.

Pursuant to Article 155(8)(6) (b)of the Constitution, Section 5 of the Public Appointments
Parliamentary Approval Act (PAPAA) and Standing Order 45 (1), H.E. the President notified
the National Assembly of the nomination of fifty-one (51) Principal Secretaries to various State
Departments vide a letter dated 2" November 2022. The Hon. Speaker vide a communication
made on Thursday, 8" November 2022 conveyed to the House the message from H.E. the
President and subsequently referred names of the nominees, curriculum vitae, and the report of
the selection panel on their recruitment to the Departmental Committees for approval hearings.
While referring the matter to the Committee, the Hon. Speaker directed that the Committees
undertake the vetting exercise within twenty-eight (28) days pursuant to Section 8 of the
Public Appointments Parliamentary Approval Act (no.38 of 2011). The Hon. Speaker further
directed the Clerk of the National Assembly to notify the nominees and the general public by
placing adverts in two newspapers of nationwide circulation and the Parliamentary Website of
the time and place of holding the approval hearings by Friday, 4th November 2022.

In compliance with Article 118 (b) of the Constitution and section 6 (4) of the Public
Appointments (Parliamentary Approval) Act (No. 83 of 2011), the Clerk of the National
Assembly placed an advertisement in the print media on Friday, 4th November 2022 informing
the public of the nomination, date, time and place of the approval hearing. He also invited the
public to submit memoranda by way of written statements on oath (affidavit) on the suitability
of the nominees in conformity with section 6 (9) of the Public Appointments (Parliamentary
Approval) Act (No. 83 of 2011). The memoranda were to be received on or before Friday, 11th
November, 2022 at 5.00 p.m. (East African Time). At the close of the submission deadline, the
Committee received one (1) memorandum from Mr. John Wangai in support of Ms. Silvia
Museiya Kihoro suitability for the position of Principal Secretary State Department for
Wildlife.

The Clerk of the National Assembly also wrote to Kenya Revenue Authority (KRA), Ethics and
Anti-Corruption Commission (EACC), Directorate of Criminal Investigations (DCI), Higher
Education Loans Board (HELB) and Office of the Registrar of Political Parties (ORPP) seeking
references and background checks relating to the suitability of the nominees.

The nominees appeared before the Committee on Wednesday, 30t November 2022 for vetting.
The Committee examined their suitability based on the criteria set out in Section 7 of the
Public Appointments (Parliamentary Approval) Act (No. 83 of 2011). In addition, the
Committee examined their academic credentials, relevant experience, knowledge of sector
issues and on leadership and integrity. The Committee paid due regard to the procedure used
to arrive at the nominees; any constitutional or statutory requirements relating to the office in
question and suitability of the nominees for the appointment proposed having regard to
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whether the nominees’ abilities, experience and qualities meet the needs of the State
Departments.

Committee Recommendation

The Committee having held approval hearings of the nominees regarding their suitability,
observed that due process was followed on the recruitment process as provided for under
Article 155(8) (b) of the Constitution and the Public Appointments (Parliamentary Approval
Act) (No. 88 of 2011). The Committee therefore recommends that the National Assembly
APPROVES the nomination of Mr. John Lekakeny Ololtuaa for appointment as Principal
Secretary, State Department for Tourism and Ms. Silvia Museiya Kihoro for appointment as
Principal Secretary, State Department for Wildlife.
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On behalf of the Departmental Committee on Tourism and Wildlife, and pursuant to Article
155(3)(b) of the Constitution and Section 8 of the Public Appointments (Parliamentary
Approval) Act (No. 33 of 2011) and provisions of Standing Orders 45(4) and 199(6), it is my
pleasant duty to present the Report of the Committee on the approval hearings of Mr.John
Lekakeny Ololtuaa , nominee for appointment as Principal Secretary for the State Department
of Tourism and Ms. Silvia Museiya Kihoro, nominee for appointment as Principal Secretary for
the State Department of Wildlife for debate and adoption by the House.

Hon. Japhet Kareke Mbiuki CBS, MP.
Chairperson, Departmental Committee on Tourism and Wildlife.
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1 PREFACE

CHAPTER ONE

1.1 Establishment and Mandate of the Committee

1) The Departmental Committee on Tourism and Wildlife is one of the fifteen
Departmental Committees of the National Assembly established under Standing Order
216 whose mandates pursuant to the Standing Order 216 (5) are as follows:

71.

171,

1.

VL.

VIL.

Vi1

.

Il

To nvestigate, inquire into, and report on all matters relating to the mandate,
management, activities, administration, operations and estzmates of the assigned
ministries and departments;

To study the programme and policy objectives of ministries and departments and the

effectrveness of the implementation;

on a quarterly basts, monitor and report on the implementation of the national budget in
respect of its mandate;

To study and review all legislation referred to it;

To study, assess and analyse the relative success of the ministries and departments as
measured by the results obtained as compared with their stated objectives;

To mmvestigate and inquire into all matters relating to the assigned ministries and
departments as they may deem necessary, and as may be referred to them by the House;

To vet and report on all appointments where the Constitution or any law
requires the National Assembly to approve, except those understanding
Order 204 (Committee on Appointments.

To examine treaties, agreements and conventions;

To make reports and recommendations to the House as oflen as possible, including
recommendation of proposed legislation;

To consider reports of Commissions and Independent Offices submatted to the House
pursuant to the provisions of Article 254 of the Constitution; and

To examine any questions raised by Members on a matter within its mandate.

1.2 Subjects under the Committee

2) In accordance with the Second Schedule of the Standing Orders, the Committee is
mandated to consider, tourism, &tourism promotion and management, tourism research
and wildlife management.

8) In executing its mandate, the Committee oversees the Ministry of Tourism and
Wildlife.
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1.3 Committee Membership

4) The Departmental Committee on Tourism and Wildlife was constituted by the House
on 27th October 2022 and comprises of the following Members:

Hon.Abubakar Talib Ahmed, MP
Nominated Member

Wiper Party

Hon. Obo, Ruweida Mohamed, MP
Lamu East Constituency

JP Party

Hon.Kiprono, Mutai Alfred, MP
Kuresoi North Constituency

UDA Party

Hon. Mugabe Innocent Maino, MP
Likuyani Constituency

ODM Party

Hon. Gichuki, Edwin Mugo, MP
Mathioya Constituency

UDA Party

Hon.Karambu Elizabeth, MP
Meru (CWR)Constituency

UDA Party

Chairperson
Hon.Mbiuki Japhet Miriti Kareke,CBS MP
Maara Constituency

UDA Party

Vice-Chairperson
Hon. Wanjiku John Njuguna, MP

Kiambaa Constituency

UDA Part

Members

Hon. Chebor Paul Kiber, MP
Rongai Constituency

Hon Kilel Richard Cheruiyot, MP
Bomet Central Constituency

UDA Party

Hon. Bedzimba Rashid Juma, MP
Kisauni Constituency
Orange Ddemocratic M Party

Hon. Abdi Abdi Ali, MP
[jara Constituency

NAP-K Party

Hon. Ruku, Geoffrey Kariuki Kiringa, MP
Mbeere North Constituency

DP Party

Hon.Shake, Peter Mbogho, MP
Mwatate Constituency
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JP Party

Hon. Abdi, Khamis Chome, MP
Vo1 Constituency

WDM-K Party

1) The Committee is facilitated by the following staff:

1.4 Committee Secretariat

Ms. Hellen Masiyoi Kina
Clerk Assistant II/Head of Secretariat

Ms. Violet Ouma Mr. Peter Mwaore
Clerk Assistant III Senior Legal Counsel
Mr. Samuel Nyambei Mr. David Ng’eno
Serjeant-At-Arms Research Officer II
Mr. Benard Muturi Mr. Hillary Mageka
Serjeant-At-Arms Media Relations Officer II
Mr. Oscar Onsongo
Ms.Angela Musau Research Officer 111
Legal Counsel I1I
Mr. Rodgers Kilungya
Ms. Terry Ondiko Audio Recording Officer
Fiscal Analyst I1I
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CHAPTER TWO

2 BACKGROUND INFORMATION

2.1 Legal Framework

5)

Article 155 of the Constitution provides that:

155. (1) There 1s established the office of Principal Secretary, which is an office in the public service.

6)

<
S’

(2) Each State department shall be under the administration of a Princtpal Secretary.
(8) The President shall—
(a) nominate a person for appointment as Principal Secretary from among persons recommended by
the Public Service Commussion; and
(b) with the approval of the National Assembly, appoint Principal Secretaries.
(4) The President may re-assign a Principal Secretary.
(5) A Princtpal Secretary may resign_from office by giving notice, in writing, to the President.

In light of this, H.E. the President nominated fifty-one (51) persons for appointment as

Principal Secretaries to various State Departments. The President nominated the following

persons for appointment as Principal Secretaries for Tourism and Wildlife:

1. Mr. John Lekakeny Ololtuaa: Nominee for appointment as Principal Secretary, State
Department for Tourism; and

ii. Ms. Silvia Museiya Kihoro: Nominee for appointment as Principal Secretary, State
Department for Wildlife

The Departmental Committee on Tourism and Wildlife has been assigned the role of
conducting the vetting of the aforesaid nominees.

The following Articles of the Constitution statutes/provisions will be paramount to the
Committee as it executes this mandate:
i. The Public Appomtments (Parliamentary Approval) Act (No. 83 of 2011);
1. The Public Service Act (No.10 of 2017) on recommendation for appointment of Principal
Secretaries;
iii. Article 10 of the Constitution on the national values and principles of governance;
iv. Chapter 6 of the Constitution on Leadership and integrity
v. Article 77 of the Constitution on activities of State Officers
vi. Article 78 of the Constitution on Dual Citizenship
vil. Article 118 of the Constitution on Public Participation

viii. Article 232 of the Constitution on values and principles of public service;

ix. The Leadership and Integrity Act (Cap. 182);
x. The Public Service (Values and Principles) Act (No. 1A of 2015); and
xi. The Public Officer Ethics Act (Cap. 183).

The Public Appointments (Parliamentary Approval) Act (No. 33 of 2011)
9) Section 7 of the Public Appointments (Parliamentary Approval) Act (No. 38 of 2011), provides

for issues which the relevant House of Parliament (in this case, the National Assembly) is
supposed to consider in relation to any nomination. These issues include:

t. the procedure used to arrive at the nominee;

1. any constitutional or statutory requirements relating to the office in question; and
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the suitability of the nominee for the appointment proposed having regard to whether the nominee’s
abilities, experience and qualities meet the needs of the body to which nomination is being made.

10) During the approval hearing, section 6 of the Public Appointments (Parliamentary Approval)

Act (No. 83 of 2011) provides important points, viz:

1. An approval hearing shall focus on a candidate’s academic credentials, professional training
and experience, personal integrity and background (section 6(7), PAPAA);

1. The criteria specified in the Schedule shall be used by a Committee during an approval
hearing for the purposes of vetting a candidate (section 6(8), PAPAA);

. Any person may, prior to the approval hearing, and by written statement on oath, provide
the Clerk with evidence contesting the suitability of a candidate to hold the office to which
the candidate has been nominated (section 6(9), PAPAA); and

iv. A candidate may, at any time, by notice in writing addressed to the Clerk, withdraw from
the approval process and the candidate’s nomination shall end (section 6(10), PAPAA).

The Public Service Commission Act (no.10 of 2017)
11) Section 47 (2) of the Public Service Act (No10 of 2017) provides qualifications that one must
have so as to be eligible for appointment as a Principal Secretary. These are: -
1. be a citizen of Kenya
ii.  hold a degree from a university recognized in Kenya
. has at least ten (10) years relevant professional experience, five (5) years of which
should have been in a leadership position or a top management level in the public
service or private Sector;
lv.  possess general knowledge of the organization and functions of Government;
v.  demonstrates an understanding of the goals, policies and developmental objectives
of the nation;
vi.  has demonstrable leadership and management capacity including knowledge of
financial management and strategic people management; and
vil.  meets requirements of Chapter Six of the Constitution.

Article 10(2) of the Constitution on national values and principles of governance
12) Article 10(2) of the Constitution provides for the national values and principles of governance
which include patriotism, national unity, sharing and devolution of power, the rule of law,
democracy and participation of the people; human dignity, equity, social justice, inclusiveness,
equality, human rights, non- discrimination and protection of the marginalised; good
governance, integrity, transparency and accountability; and sustainable development.

Chapter 6 of the Constitution (Leadership and Integrity)

18) There are important provisions in Chapter 6 of the Constitution worth pointing out. Article 73
of the Constitution provides that the authority assigned to a State officer (a Principal Secretary
being a state officer under Article 260 of the Constitution) is a public trust to be exercised in
accordance to the Constitution, demonstrate respect for the people, bring honour to the nation
and dignity to the office and promote public confidence in the integrity of the office. Also, the
State officer shall have the responsibility to serve the people, rather than the power to rule
them.

14) The guiding principles of leadership and integrity are listed as selection based on personal
integrity, competence and suitability, objectivity and impartiality in decision making, selfless
service based solely on the public interest, accountability and discipline and commitment in
service to the people.
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Article 77 of the Constitution (restriction on activities of State officers)

15) Article 77 of the Constitution provides that a full- time State officer shall not participate in
any other gainful employment and that any appointed State officer shall not hold office in a
political party.

Article 78 of the Constitution on citizenship and leadership

16) Article 78 of the Constitution States that a person is not eligible for election or appointment to
a state office unless the person is a citizen of Kenya. It also provides that a State officer or a
member of the defence forces shall not hold dual citizenship.

Article 118 of the Constitution on public access and participation
17) Article 118 of the Constitution provides that; -
1) Parliament shall;
a) Conduct its business in an open manner, and its sittings and those of its commattees shall be in public
and
b) Facilitate public participation and involvement in the legislative and other business of parliament
and its commattees.
2) Parliament may not exclude the public or any media from sitting unless in exceptional circumstances the
relevant Speaker has determined that there are justifiable reasons for the exclusion.

Article 232 of the Constitution on Values and Principles of Public Service

18) Article 232 of the Constitution provides for the values and principles of public service which
include high standards of professional ethics; efficient, effective and economic use of resources;
responsive, prompt, effective, impartial and equitable provision of services; involvement of the
people in the process of policy making; accountability for administrative acts; transparency and
provision to the public of timely, accurate information; fair competition and merit as the basis of
appointments and promotions; representation of Kenya’s diverse communities; and affording
adequate and equal opportunities for appointment, training and advancement, at all levels of the
public service of men and women; the members of all ethnic groups; and persons with
disabilities.

The Leadership and Integrity Act (Cap. 182)

19) The Leadership and Integrity Act provides a number of obligations to a state officer. These are,
among others: to respect and abide by the Constitution and the law, public trust, performance
of duties in an honest and accountable manner, professionalism, financial integrity, not to
engage in activities that amount to abuse of office, not misuse public resources, accepting gifts
that may compromise the officer’s duties, wrongful or unlawful acquisition of property, conflict
of interest etc.

The Public Service (Values and Principles) Act

20) Section 5 of the Public Service (Values and Principles) Act provides that a public officer shall
maintain high standards of professional ethics, including, being honest; displaying high
standards of integrity, transparency, accountability, respect to others, objectivity, patriotism,
observance of rule of law. (Applies in future upon appointment)

The Public Officer Ethics Act. (Cap.183)

21) The Public Officer Ethics Act provides for obligations to be carried out by a public officer.
These include professionalism, carrying out duties in accordance with the law, prohibition from
unjust enrichment, avoiding conflict of interest, not using office as a venue for soliciting or
collecting harambees; not acting for foreigners; care of property; political neutrality, not
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