































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































Operating Licences in accordance with European Union law. and the operators of airports in

their territory act in conformity with such aviation security provisions.

4) The Contracting Parties shall provide upon request all necessary assistance to each
other to prevent acts of unlawful seizure of civil aircraft and other unlawful acts against the
safety of such aircraft, their passengers and crew, airports and air navigation facilities, and any

other threat to the security of civil aviation.

5) Each Contracting Party agrees that its operators of aircraft shall be required to
observe, for departure from or while within the territory of the other Contracting Party, aviation
security provisions in conformity with the law in force in the country, including, in the case of
the Austrian Republic, European Union law.

6) Each Contracting Party shall ensure that adequate measures are effectively applied
within its territory to protect the aircraft and to inspect passengers, crew, carry-on items,
baggage, cargo and aircraft stores prior to and during boarding or loading.

7 Each Contracting Party shall also give sympathetic consideration to any request from
the other Contracting Party for reasonable special security measures to meet a particular

threat,

8) When an incident or threat of an incident of unlawful seizure of civil aircraft or other
unlawful acts against the safety of such aircraft, their passengers and crew, airports or air
navigation facilities occurs, the Contracting Parties shall assist each other by facilitating
communications and other appropriate measures intended to terminate rapidly and safely such

incident or threat thereof.

g






9) When a Contracting Party has reasonable grounds to believe that the other Contracting
Party has departed from the aviation security provisions of this Article, the aeronautical
authorities of that Contracting Party may request immediate consultations with the
aeronautical authorities of the other Contracting Party. Failure to reach a satisfactory
agreement within one (1) month of the date of such request shall constitute grounds for
application of paragraph (5) of Article 3 of this Agreement (designation and revocation). If
required by a serious emergency, either Contracting Party may take interim action prior to the

expiry of a month period.
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ARTICLE 17

PROVISION OF STATISTICS

The aeronautical authorities of one Contracting Party shall supply the aeronautical authorities
of the other Contracting Party, at their request, with such statistics as may be reasonably
required for information purposes subject to the laws and regulations of each Contracting
Party.
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ARTICLE 18

CONSULTATIONS

1) The aeronautical authorities of each Contracting Party shall consult each other from
time to time, in order to ensure close cooperation concerning all the issues related to the

interpretation and application of this Agreement, on request of either Contracting Party.

2) Such consultations shall begin within a period of sixty (60) days from the date of

request of one Contracting Party.
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ARTICLE 19

MODIFICATIONS

1) If either of the Contracting Parties considers it desirable to modify any provision of this
Agreement, it may at any time request consultations with the other Contracting Party. Such
consultations (which may be prepared by discussions between the aeronautical authorities),
shall begin within a period of sixty (60) days from the date of the request, unless both
Contracting Parties agree to an extension of this period.

2) Modifications so agreed upon shall be approved by each Contracting Party and shall
enter into force on the first day of the second month, following the month on which the two
Contracting Parties have notified each other by an exchange of diplomatic notes that the
requirements for its entry into force under their respective legal procedures have been fulfilled.

3) Modifications to the Annex of this Agreement may be agreed directly between the
aeronautical authorities of the Contracting Parties and enter into force when confirmed by an

exchange of diplomatic notes.
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ARTICLE 20

SETTLEMENT OF DISPUTES

1) If any dispute arises between the Contracting Parties relating to the interpretation or
application of this Agreement, the Contracting Parties shall in the first place endeavour to

settle it by negotiation.

2) 2 If the Contracting Parties fail to reach a settlement by negotiation, they may agree to
refer the dispute for decision to an arbitrator, or the dispute may at the request of either
Contracting Party be submitted for decision to a tribunal of three arbitrators, one to be
nominated by each Contracting Party and the third to be appointed by the two s0 nominated.

3) 3 Each of the Contracting Parties shall nominate an arbitrator within a period of sixty
(60) days from the date of receipt by either Contracting Party from the other of a notice
through diplomatic channels requesting arbitration of the dispute, and the third arbitrator shall
be appointed within a further period of sixty (60) days.

4) 4 If either of the Contracting Parties fails to nominate an arbitrator within the period
specified or the third arbitrator is not appointed within in the period specified, the President of
the Council of the International Civil Aviation Organization may be requested by either
Contracting Party to appoint an arbitrator or arbitrators as the case requires. In such case, the
third arbitrator shall be a national of a third State and shall act as president of the tribunal and
shall determine the place where the arbitration will be held. If the President considers that he
is a national of a state, which cannot be regarded as neutral in relation to the dispute, the most
senior Vice President who is not disqualified on that ground shall make the appointments. The

arbitral tribunal shall reach its decision by a majority of votes.

5) The Contracting Parties undertake to comply with any decision given under paragraph
(2) of this Article.

6) If and as long as either Contracting Party fails to comply with any decision given under
paragraph (2) of this Article, the other Contracting Party may limit, suspend or revoke any

brom
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rights or privileges which it has granted by virtue of this Agreement to the Contracting Party in

default or to a designated airline in default.

7 The expenses of the arbitral tribunal, including the fees and expenses of the
arbitrators, shall be shared equally by the Contracting Parties. Any expenses incurred by the
President of the Council of the International Civil Aviation Organization in connection with the
procedures of paragraph (4) of this Article shall be considered to be part of the expenses of

the arbitral tribunal.
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ARTICLE 21

TERMINATION

1) Each Contracting Party may, at any time, give notice in writing through diplomatic
channels to the other Contracting Party of its decision to terminate this Agreement. Such
notice shall simultaneously be communicated to the International Civil Aviation Organisation.

2) In such the Agreement shall terminate twelve (12) months after the date of receipt of
the notice by the other Contracting Party, unless the notice to terminate is withdrawn by
mutual agreement before the expiry of this period. In the absence of acknowledgement of
receipt by the other Contracting Party, notice shall be deemed to have been received fourteen
(14) days after the receipt of the notice by the International Civil Aviation Organisation.

ARTICLE 22

REGISTRATION

This Agreement and amendments thereto shall be registered with the International Civil

Aviation Organization.

Hm






ARTICLE 23

ENTRY INTO FORCE

This agreement shall enter into force on the first day of the second month that follows the
month during which the two Contracting Parties have completed to notify each other by an
exchange of diplomatic notes that the requirements for its entry into force under their

respective legal procedures have been fulfilled.

In witness whereof the undersigned Plenipotentiaries, being duly authorized thereto by the

respective Governments, have signed this Agreement.

Done in duplicate at ..o thig..oceo day of...iiiinissasndl the German and English
languages, all texts being equally authentic. In the case of differences in interpretation of

provisions of this Agreement the English text shall prevail.

FOR THE GOVERNMENT FOR THE AUSTRIAN FEDERAL

OF KENYA GOVERNMENT
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ANNEX

Section I:

A. The airline(s) designated by Austria shall be entitled to operate scheduled air services

in both directions on routes specified hereafter:

Points of Crigin: Intermediate points: Points of Destination: Points beyond:

Points in Austria Any points Points in Kenya Any points

B. The airline(s) designated by Kenya shall be entitled to operate scheduled air services

in both directions on routes specified hereafter:

Points of Origin: Intermediate points: Points of Destination: Points beyond:

Points in Kenya Any points Points in Austria Any points

Section Il

Any intermediate points and points beyond may be served by the designated airline(s) of
each Contracting Party without exercising Fifth Freedom traffic rights.

The exercise of Fifth Freedom traffic rights may be agreed upon by the aeronautical

authorities of the two Contracting Parties.

Section i

The designated airline(s) of either Contracting Party may, on any or all flights, omit calling at
any of the intermediate and/or beyond points, provided that the agreed services on this route
start and terminate in the territory of that Contracting Party.
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Preamble

The Government of the Republic of Kenya and The Government of Barbados
(hereinafter, referred to as “the Contracting Parties™);

Being Parties to the Convention on International Civil Aviation opened for signature at
Chicago on 7 December, 1944;

Desiring to promote an international aviation system based on competition among
airlines in the marketplace with minimum government interference and regulation;

Desiring to facilitate the expansion of international air services opportunities;

Recognising that efficient and competitive international air services enhance trade, the
welfare of consumers, and economic growth:;

Desiring to make it possible for airlines to offer the fraﬁélling and shipping public a
variety of service options, and wishing to encourage individual airlines to develop and
implement innovative and competitive prices; and

Desiring to ensure the highest degree of safety and security in international air services
and reaffirming their grave concern about acts or threats against the security of aircraft,
which jeopardise the safety of persons or property, adversely affect the operation of air
services, and undermine public confidence in the safety of civil aviation.

Have agreed as follows:
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Article 1
Definitions

For the purposes of this Agreement, unless otherwise stated, the term:

a) “air transportation” means the public carriage by aircraft of passengers, baggage,
cargo and mail, separately or in combination, for remuneration or hire:

b) “aeronautical authorities™ means, in the case of the Government of the Republic of
Kenya, the Cabinet Secretary in charge of Civil Aviation; in the case of the Government
of Barbados, the Minister responsible for Civil Aviation: or in both cases any other
authority or person empowered to perform the functions now exercised by the said
authorities.

c) “Agreement” means this Agreement, its Annex, and any amendments thereto:

d) “capacity” is the amount(s) of services provided under the Agreement, usually
measured in the number of flights (frequencies) or seats or tons of cargo offered in a
market (city pair, or country-to-country) or on a route during a specific period, such as
daily, weekly, seasonally or annually;

e) "Convention”™ means the Convention on International Civil Aviation opened for
signature at Chicago on the seventh day of December, 1944, and includes any Annex
adopted under Article 90 of that Convention, and any amendment of the Annexes or
Convention under Articles 90 and 94, thereof insofar as such Annexes and amendments
have become effective for both Contracting Parties;

f) “designated airline” means an airline which has been designated and authorized in
accordance with Article 3 of this Agreement as an airline which is to operate
international air services on the routes specified in accordance with the Route Schedule in
the Annex to this Agreement:

g) “domestic air transportation™ is air transportation in which passengers, baggage, cargo
and mail which are taken on board in a State's territory are destined to another point in
that same State’s territory;

h) “ICAO™ means the International Civil Aviation Organization:;
i) “international air transportation” is air transportation in which passengers, baggage,

cargo and mail which are taken on board in the territory of one State are destined to
another State:






j) “Contracting Party” is a State which has formally agreed to be bound by this
Agreement

k} “tariff” means any fare rate or tharge far the carrlage of passengers. baggage and/or
~ cargo (excludmg mallj in air trampartatlon charged by atrltnes. mc!udmg thElr agents,
55 i and the mnditmns gavern:ng the avaﬂab hty of such i'.ElrE:jE rate or charge, s =







e " andhasa valid c-peratmg Llcense in accordance
e anci if neccssary, a Canbbcan Cc:rnmumh,r Member State anc! :

2. Subject to the provisions of this Agreement, the airline(s) designated by each Party
shall enjoy the following rights:

a) the right to fly without landing across the territory of the other Party:;

b) the right to make stops in the territory of the other Party for non-traffic purposes:
and

c) the right to make stops at the point(s) on the route(s) specified in the Route
Schedule to this Agreement for the purpose of taking on board and discharging
international traffic in passengers, cargo and mail separately or in combination.

3. The airlines of each Contracting Party, other than those designated under Article 3 of
this Agreement, shall alsc- enjoy the righ:: speclf"ecl in paragraphs 2 a] and b) c:f this
Article.

4. Nc:thmg in this Arncie shatl be deemed to cc)nfer on the dengnated a:rlme[s} of one

'Ccantractmg Party the privilege of taklng on board, in the terntcw of the crther'
'Contracting Party,r passengers, cargo and mail for remuneration or hlrE ancf destined for

another point in the temtow of the other Part'g.rr

Article 3 :
Desngnatmn and Authc-rlzatlc:n

':_--I Each Cc:-ntractmg Pam,r shall have the right to c!csugnate in wntmg tcr thc c-rher
_Contracting Party one or more alrime{s) tc- c-perate the agreeci services in acccrrdance
-"wnth this Agrccmcnt and to wnthctraw or altcr such des:gnatlons L A e

55 Dn r‘ECE'lpi' Df such a c!cs:gnat:cm and crf apphcancm frc:rn thc desrgnatecl atrhne in =
.~ the form and manner prescribed for Dperatmg authc-nzatlcrn each Party shall grant the - :
e -"apprc}prtate operatlng authorlzancrn wnh mtmmum prc:cedura[ clcla\_.r, prc:wdcd that S

,_.-.

l_'aj In the casc of an aurhne desugnated by Barbadc-s

..:J?the aJrIme s estabhshed in the terrttc}ry crf a Carlbh n Ccrmrnur_ut Ver
3 tth the apphcable laws c=f_ Barbaclc-s:_ -

Cartbbean 'Cc:rrr:mumt\\«r Memher Statc rESpGﬁSlth for |ssutng tts

o

i) effcctwc regulator\,f cc-ntroi of rhe aurlme is EKEFCISEd anci ma’ﬂt:_ned by the""'
: 'xr - operatc}rs e







Certificate and the relevant aeronautical authority is clearly identified in the
designation; and

iii) the airline is owned and shall continue to be owned directly or through majority
ownership by a Caribbean Community Member State and/or nationals of Caribbean
Community Member States, and shall at all times be effectively controlled by such
State and/or such nationals.

(b) In the case of an airline designated by Kenya:

i) the airline is established in the territory of Kenya and has a valid operating License
in accordance with the applicable laws of Kenya: and

ii) Kenya has and maintains effective regulatory control of the airline; and

iii) the airline is owned and shall continue to be owned directly or through majority
ownership by Kenya and/or nationals of Kenya.

And
(c) the Contracting PaFw designating the airline is in compliance with the provisions

set forth in Article 8 (Safety) and Article 9 (Aviation Security): and

(d) the designated airline meets other conditions prescribed under the laws and
regulations normally applied to the operation of international air transport services
by the Party receiving the designation.

3. On receipt of the operating authorization of paragraph 2, a designated aar[me may at
any time begin to operate the agreed serv ces for which it is so designated, provided that
the a:rlme complies with the applicable pt »visions of this Agreement.

4. Either Contracting Party shall have the right to replace, subject to the provisions of
paragraphs 1 and 2 above. an airline it has designated with another airline. The newly

designated airline shall have the same rights and be subject to the same r:rbhgations as the

airline which it replaces.
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Article 4
Suspension, Revocation and Limitation of Authorization

1. The aeronautical authorities of each Contracting Party shall have the right to suspend,
revoke or limit the operating authorization referred to in Article 3 of this Agreement for
international air services or technical permissions granted to a designated airline of the
other Contracting Party, temporarily or permanent where:

(@) In the case of an airline designatea by Barbados:

i. the airline is not established in the territory of a Member State of the
Caribbean Community or does not have a valid Operating License in
accordance with the applicable laws of Barbados and if necessary, a Member
State of the Caribbean Community; or

ii. effective regulatory control of the airline is not exercised or not maintained by
the Caribbean Community Member State responsible for issuing its Air
Operator's Certificate, or the relevant aeronautical authority is not clearly
identified in the designation: or

iii. the airline is not owned and effectively controlled directly or through majority
ownership by a Caribbean Community Member State and/or by nationals of
Caribbean Community Member States.

(b) In the case of an airline designated by Kenya:
i.  the airline is not established in the territory of Kenya and does not have a valid
Operating License in accordance with the applicable laws of Kenya; and

ii.  Kenya is not maintaining effective regulatory control of the airline: and

iii.  the airline is not owned and effectively controlled directly or through majority
ownership by Kenya and/or nationals of Kenya.

or

(c) The airline is unable to satisfy the aeronautical authorities of the Contracting
Party receiving the  designation that it is qualified to fulfil the conditions
prescribed under the laws and regulations normally and reasonably applied to
the operation of international air services by such aeronautical authorities in
conformity with the Convention: or
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(d) The Contracting Party designating the airline is not in compliance with Article 8
(Safety) and Article 9 (Aviation Security) of this Agreement; or

(e) The airline otherwise fails to operate in accordance with the conditions
prescribed under this Agreement.

2. Such suspension, revocation and limitation of the operating authorization for
international air services shall be preceded by consultations as provided for in
Article 22 of this Agreement, unless an immediate suspension of operations or
immediate limitations are necessary to avoid further infringements of laws and
regulations.

Article 5
Application of Laws

1. The laws and regulations of one Contracting Party governing entry into and
departure from its territory of aircraft engaged in international air services, or the
operation and navigation of such aircraft while within its territory, shall be applied to
aircraft of the designated airline of the other Contracting Party.

2. The laws and regulations of one Contracting Party relating to the entry into, stay in
and departure from its territory of pass i gers, crew and cargo including mail such as
those regarding immigration, customs, cui rency and health and quarantine shall apply to
passengers, crew, cargo and mail carried by the aircraft of the designated airline of the
other Party while they are within the said territory.

3. Neither Contracting Party shall give preference to its own or any other designated
airline over a designated airline of the other Contracting Party engaged in similar
international air transportation in the application of its immigration, customs, quarantine
and similar regulations.

Article 6
Direct Transit

Passengers, baggage, and cargo in direct transit through the territory of any Party and not
leaving the area of the airport reserved for such purpose shall not undergo any
examination except for reasons of aviation security, narcotics control, prevention of
illegal entry or in special circumstances.






Article 7
Recognition of Certificates

1. Certificates of airworthiness, certificates of competency and licenses issued or
rendered valid in accordance with the laws and regulations of one Contracting Party and
still in force shall be recognized as valid by the other Party for the purpose of operating
the agreed services provided that the requirements under which such certificates and
licenses were issued or rendered valid are equal to or above the minimum standards
which may be established pursuant to the Convention.

2. If the privileges or conditions of the licences or certificates referred to in paragraph 1
above, issued by the aeronautical authorities of one Contracting Party to any person or
designated airline or in respect of an aircraft used in the operation of the agreed services,
should permit a difference from the minimum standards established under the
Convention, and which difference has been filed with the International Civil Aviation
Organization, the other Party may request consultations between the aeronautical
authorities with a vfew to clarifying the practice in question. '

: 3 Each Contractmg Party reserves the rlght however, to refuse to recognize for the
purpose of flights above or landing within its own territory,: certtflcates of competency
and licenses granted to its own nationals by the other Party.

Article B
- Safety

1. Each Contracting Party may in writing request consultations at any time concerning
the safety standards maintained by the other Party in areas relatmg to aeronautical
facilities, flight crew, aircraft and the operation of aircraft. Such consultations shall take
place within thtr’r',,r (30) days of that wntten request.

=9 Slf; fa!!owmg such CDﬂsultalens one Party finds that the other Party dc-es nr::t
effectively maintain and administer safety standards in the areas referred to in paragraph

1 that meet at least the minimum Standards established at that time pursuant to ‘the S

Canvem‘mn on International C‘;w.f Aviation (Doc 7300), the other Party shall be
informed of such findings and of the steps considered necessary to conform with, the
ICAO Standards. The Dther Party sha[l then take appropriate corrective action within
_ fifteen (15) days. : '

3. Pursuant to Article 16 of the Convention, it is further agreed that, any aircraft
operated by, or on behalf of designated airlines of one Party, on service to or from the

-
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territory of another Contracting Party, may, while within the territory of the other Party
be the subject of a search by the authorized representatives of the other Contracting
Party. provided this does not cause unreasonable delay in the operation of the aircraft.
Notwithstanding the obligations mentioned in Article 33 of the Convention, the purpose
of this search is to verify the validity of the relevant aircraft documentation, the licensing
of its crew, the crew’s fitness for service, and that the aircraft equipment and the
condition of the aircraft conform to the Standards established at that time pursuant to
the Convention.

4. If any such ramp inspection or series of ramp inspections gives rise to:

a. Serious concerns that an aircraft or the operation of an aircraft does not
comply with the minimum standards established at that time pursuant to the
Convention; or

b. Serious concerns that there is a lack of effective maintenance and
administration of safety standards established at that time pursuant to the
Convention;

the Contracting Party carrying out the in. section shall, for the purposes of Article 33 of
the Convention, be free to conclude that the requirements under which the certificate or
licences in respect of that aircraft or in respect of the crew of that aircraft and been issued
or rendered valid or that the requirements under which that aircraft is operated are not
equal to or above the minimum standards established pursuant to the Convention.

5. When urgent action is essential to ensure the safety of a designated airline operation,
each Contracting Party reserves the right to immediately suspend or vary the operating
authorization of the designated airline or airlines of the other Contracting Party.

6. Any action by one Contracting Party in accordance with paragraph 4 above shall be
discontinued once the basis for the taking of that action ceases to exist.

7. \With reference to paragraph 2, if it is determined that one Contracting Party remains
in non-compliance with ICAO Standards when the agreed time period has lapsed, the
Secretary General of ICAO should be advised thereof. The latter should also be advised
of the subsequent satisfactory resolution of the situation.
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Article 9
Aviation Security

1. Consistent with their rights and obligations under international law, the Contracting
Parties reaffirm that their obligation to each other to protect the security of civil aviation
against acts of unlawful interference forms an integral part of this Agreement. Without
limiting the generality of their rights and obligations under international law, the Parties
shall, in particular, act in conformity with the provisions of the Convention on Offences
and Certain Other Acts Committed on Board Aircraft, signed at Tokyo on
14 September 1963, the Convention for the Suppression of Unlawful Seizure of Aircraft,
signed at The Hague on 16 December 1970 and the Convention for the Suppression of
Unlawful Acts against the Safety of Civil Aviation, signed at Montreal on 23 September
1971, its Supplementary Protocol for the Suppression of Unlawful Acts of Viclence at
Airports Serving International Civil Aviation, signed at Montreal on 24 February 1988 as
well as with any other Convention and Protocol relating to the security of civil aviation
which both Contracting Parties adhere to.

2. The Contracting Parties shall provide, upon request, all necessary assistance to each
other to prevent acts of unlawful seizure of civil aircraft and other unlawful acts against
the safety of such aircraft, their passengers and crew, airports and air navigation facilities,
and any other threat to the security of civil aviation.

3. The Contracting Parties shall, in their mutual relations, act in conformity with the
aviation security provisions established by ICAO and designated as Annexes to the
Convention. Each Contracting Party shall require that airline(s) it has designated to
operate the agreed services on the specified routes, and the operators of airports in ity
territory, act in conformity with such aviation security provisions. Each Contracting Party
shall advise the other Contracting Party of any difference between its national regulations
and practices and the aviation security standards of the Annexes. Each Contracting Party
may request immediate consultations with the other Contracting Party at any time to
discuss any such differences.

4. Each Contracting Party agrees that such operators of aircraft may be required to
observe the material aviation security provisions referred to in paragraph 3 above which
the other Contracting Party has stipulated as required for entry into its territory. For
entry into, departure from, or while within the territory of Barbados operators of aircraft
shall be required to observe aviation security provisions in conformity with the law in
force in that country. For entry into, departure from, or while within the territory of
Kenya, operators of aircraft shall be required to observe aviation security provisions in
conformity with the law of the Republic of Kenya. Each Contracting Party shall ensure
that measures are effectively applied within its territory to protect aircraft and to screen

3
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passengers, crew, checked and carryon baggage and to carry out appropriate security
controls on baggage, cargo, mail and aircraft stores prior to and during boarding or
loading. Each Contracting Party shall look favourably on any request from the other
Contracting Party for reasonable special security measures to meet a particular threat.

5. In the event of the unlawful seizure of a civil aircraft or other acts of unlawful
interference with the safety of such aircraft, their passengers and crew, airports or air
navigation facilities, or if such incident is threatened, the Contracting Parties shall, in
mutual consultations, assist each other by facilitating telecommunications and other
appropriate measures intended to terminate as rapidly and commensurate with minimum
risk to life such incident or threat thereof.

6. Each Contracting Party shall have the 1 ght, within sixty (60) days following notice (or
such shorter period as may be agreed jetween the aeronautical authorities), for its
aeronautical authorities to conduct an assessment in the territory of the other Party of the
security measures being carried out, or planned to be carried out, by aircraft operators in
respect of flights arriving from, or departing to the territory of the first Contracting Party.
The administrative arrangements for the conduct of such assessments shall be agreed
between the aeronautical authorities and implemented without delay so as to ensure that
assessments will be conducted expeditiously.

7. When a Contracting Party has reasonable grounds to believe that the other Party has
departed from the provisions of this Article, the first Party may request immediate
consultations. Such consultations shall start within fifteen (15) days of receipt of such a
request from either Party. Failure to reach a satisfactory agreement within fifteen (15)
days from the start of consultations shall constitute grounds for withholding, revoking,
suspending or imposing conditions on the operating authorizations of the airline or
airlines designated by the other Party. When justified by an emergency, or to prevent
further non-compliance with the provisions of this Article, the first Party may take interim

action at any time.

Article 10
User Charges

1. User charges that may be imposed by the competent charging authorities or bodies of
each Party on the designated airlines of the other Party shall be just, reasonable, not
unjustly discriminatory, and equitably apportioned among categories of users. In any
event, any such user charges shall be assessed on the designated airlines of the other Party
on terms not less favourable than the most favourable terms available to any other
designated airline at the time the charges are assessed.

[
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2. User charges imposed on the designated airlines of the other Party may reflect, but
shall not exceed, the full cost to the competent charging authorities or bodies of
providing the appropriate airport, airport environmental, air navigation, and aviation
security facilities and services at the airport or within the airport system. Such full costs
may include a reasonable return on assets, after depreciation. Facilities and services for
which charges are made shall be provided on an efficient and economic basis.

3. Each Contracting Party shall encourage consultations between the competent charging
authorities or bodies in its territory and the designated airlines using the services and
facilities, and shall encourage the competent authorities or bodies and the designated
airlines to exchange such information as may be necessary to permit an accurate review
of the reasonableness of the charges in accordance with the principles in paragraphs 1 and
2. Each Party shall encourage the competent charging authorities to provide users with
reasonable notice of any proposal for changes in user charges to enable users to express
their views before changes are made.

4. Neither Contracting Party shall be held, in dispute resolution procedures pursuant to
Article 23 (Settlement of Disputes), to be in breach of a provision of this Article, unless:

a) the Contracting Party fails to undertake a review of the charge or practice that is
the subject of complaint by the other Contracting Party within a reasonable amount
of time; or

b) following such a review the Contracting Party fails to take all steps within its
power to remedy any charge or practice that is inconsistent with this Article.

5. Airports, airways, air traffic control and air navigation services, aviation security, and
other related facilities and services that are provided in the territory of one Party shall be
available for use by the airlines of the other Party on terms no less favourable than the
most favourable terms available to any airline engaged in similar international air services
at the time arrangements for use are made.

Aiticle I
Duties, Taxes and Fees

1. Each Contracting Party shall on the basis of reciprocity exempt a designated airline of
the other Contracting Party to the fullest extent possible under its national laws, rules
and regulations from import restrictions, customs duties, excise taxes, inspection fees and
other national duties and charges on fuel, lubricants, consumable technical supplies, spare
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parts including engines, regular aircraft equipment, aircraft stores and other items
intended for use solely in connection with the operation or servicing of aircraft of the
designated airline of such other Contracting Party operating the agreed services.

2. The exemptions granted by this Article shall apply to the items referred to in
paragraph 1:

a) introduced into the territory of the Contracting Party by or on behalf of the
designated airline of the other Contracting Party provided that such items may be
required to be kept under customs supervision or control;

b) retained on board aircraft of the designated airline of one Contracting Party upon
arrival in or leaving the territory of the other Contracting Party; or

¢) taken on board aircraft of the designated airline of one Contracting Party in the
territory of the other Contracting Party and intended for use in operating the agreed
services;

whether or not such items are used or consumed wholly within the territory of the
Contracting Party granting the exemption, provided the ownership of such items is
not transferred in the territory of the said Contracting Party.

3. The regular airborne equipment, as well as the materials and supplies normally
retained on board the aircraft of a designated airline of either Contracting Party, may be
unloaded in the territory of the other Party only with the approval of the customs
authorities of that territory. In such case, they may be placed under the supervision of the
said authorities up to such time as they are re-exported or otherwise disposed of in
accordance with customs regulations.

Article 12
Fair Competition

Each designated airline shall have a fair opportunity to operate the routes specified in the
Agreement.

Article 13
Tariffs

1. The tariffs charged by designated airlines shall not be required to be filed with, or
approved by either Contracting Parties.
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2. Notwithstanding paragraph 1 of this Article, either Contracting Party may require
information of tariffs proposed by its own airline, or the designated airline(s) of the other
Contracting Party for carriage to or from its territory.

3. Without limiting the application of general competition and consumer law prevailing
in each Contracting Party, consultations in accordance with the provisions set forth in
Article 22 (Consultations) of the present Agreement, may be initiated by either
Contracting Party to:

a) Prevent unreasonably discriminatory prices or practices;

b) Protect consumers from tariffs that are unreasonably high or restrictive due to the
abuse of a dominant position or due to concerted practices among air carriers; and

c) Protect designated airlines from tariffs that are artificially low because of direct or
indirect subsidy or support.

Article 14
Currency Conversion and Remittance of Earnings

Each Contracting Party shall permit designated airline(s) of the other Party to convert
and transmit abroad to the designated airline’s(s") choice of State, on demand, all local
revenues from the sale of air transport services and associated activities directly linked to
air transport in excess of sums locally disbursed, with conversion and remittance
permitted promptly without restrictions, discrimination or taxation in respect thereof at
the rate of exchange applicable as of e date of the request for conversion and
remittance.

Article 15
Sale and Marketing of Air Service Products

1. Each Contracting Party shall accord designated airlines of the other Contracting Party
the right to sell and market international air services and related products in its
territory, either directly or through agents or other intermediaries of the designated
airline’s choice, including the right to establish offices, both on-line and off-line.

2. Each designated airline shall have the right to sell international air transport services in
the currency of that territory or, at its discretion, in freely convertible currencies of

W
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other countries, and any person shall be free to purchase such transportation in
currencies accepted by that designated airline.

Article 16
Code sharing/Cooperative Arrangements

1. In operating or holding out the authorized services on the agreed routes, any
designated airline of one Party may enter into cooperative marketing arrangements such
as joint venture, blocked space or code sharing arrangements, with:

a) an airline or airlines of either Party;
b) an airline or airlines of a third country; and
¢) a surface transportation provider of any country,

provided that all airlines in such arrangements 1) hold the appropriate authority and 2)
meet the requirements normally applied to such arrangements.

2. The Parties agree to take the necessary action to ensure that consumers are fully
informed and protected with respect to code shared flights operating to or from their

territory and that, as a minimum, passengers be provided with the necessary information
in the following ways:

a) orally and, if possible, in writing at the time of booking:;

b) in written form, on the ticket itself and/or (if not possible), on the itinerary
document accompanying the ticket or on any other document replacing the ticket,
such as a written confirmation, including information on whom to contact in case
of a problem and a clear indication of which airline is responsible in case of
damage or accident; and

c) orally again, by the airline’s ground staff at all stages of the journey.

3 The airlines are required to file for approval any proposed cooperative arrangement
with the aeronautical authorities of both Parties at least thirty (30) days before its

proposed introduction.
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Article 17
Aircraft Leasing

1. Either Contracting Party may prevent the use of leased aircraft for services under this
Agreement which does not comply with Articles 8 (Safety) and 9 (Aviation Security).

2. Subject to paragraph 1 above, the designated airlines of each Contracting Party may
use aircraft (or aircraft and crew) leased from any company, including other airlines,
provided that this would not result in a lessor airline exercising traffic rights it does not

have.

Article 18
Ground Handling

1. Subject to the laws and regulations of each Contracting Party, each designated airline
shall have in the territory of the other Contracting Party the right to perform its own
ground handling (“self-handling”) or, at its option, the right to select among competing
suppliers that provide ground handling services in whole or in part. Where such laws and
regulations limit or preclude self-handling and where there is no effective competition
between suppliers that provide ground handling services, each designated airline shall be
treated on a non-discriminatory basis as r : 7ards their access to self-handling and ground
handling services provided by a supplier ¢ - suppliers.

2. The exercise of the rights set forth in paragraph (1) of this Article shall be subject only
to physical and or operational constraints resulting from considerations of airport safety

and security. Any constraints shall be applied uniformly and on terms no less favourable

than the most favourable terms available to any airline engaged in similar international
air services at the time the constraints are imposed.

Article 19
Environmental Protection

The Parties support the need to protect the environment by promoting the sustainable
development of aviation. The Parties agree with regard to operations between their
respective territories to comply with the ICAO Standards and Recommended Practices

(SARPs) of Annex 16 and the existing ICAO policy and guidance on environmental
protection.

/[:...-r-"'






R A T L S e

s TR R

18

Article 20
Siatistics

The aeronautical authorities of each Party shall provide or cause its designated airline or
airlines to provide the aeronautical authorities of the other Party, upon request, periodic
or other statements of statistics as may be reasonably required for the purpose of
reviewing the capacity provided on the agreed services operated by the designated
airline(s) of the first Party.

Article 21
Approval of Schedules

1. The designated airline of each Party shall submit its envisaged flight schedules for
approval to the aeronautical authorities of the other Party at least six (6) weeks prior to
the operation of the agreed services. The same procedure shall apply to any modification
thereof.

2. For supplementary flights which the designated airline of one Party wishes to operate
on the agreed services outside the approved timetable, that airline must request prior
permission from the aeronautical authorities of the other Party. Such requests shall usually
be submitted at least two (2) working days prior the operation of such flights.

Article 22
Consultations

In the spirit of close cooperation, the aeronautical authorities of the Parties shall consult
with each other from time to time with a view to ensuring the implementation of and
satisfactory compliance with the provisions of this Agreement. Either Contracting Party
may also request to hold a “High Level” meeting. up to Ministerial level, if and when
deemed necessary, to advance the process of consultations. Such consultations shall begin
within two (2) months of the date of receipt by the other Contracting Party of any such

request.

LC-






19

Article 23
Settlement of Disputes

1. If any dispute arises between the Contracting Parties relating to the interpretation or
application of this Agreement, the Contracting Parties shall in the first-place endeavour to
settle their dispute by bilateral negotiations.

2. If the Contracting Parties fail to reach a settlement by negotiation, the dispute may at
the request of either Contracting Party be submitted for decision to a tribunal of three
arbitrators, one to be named by each Contracting Party and the third to be agreed upon
by the two arbitrators so chosen, provided that such third arbitrator shall not be a
national of either Contracting Party. Each of the Contracting Parties shall designate an
arbitrator within a period of sixty (60) days from the date of receipt by either
Contracting Party from the other Contracting Party of a diplomatic note requesting
arbitration of the dispute and the third arbitrator shall be agreed upon within a further
period of sixty (60) days. If either of the Contracting Parties fails to designate its own
arbitrator within the period of sixty (60) ¢ zys or if the third arbitrator is not agreed upon
within the period indicated, the President of the Council of the International Civil
Aviation Organization may be requested by either Contracting Party to appoint an
arbitrator or arbitrators. If the President is a national of the same country as one of the
Contracting Parties, the most senior Vice President who is not disqualified on that ground
shall make the appointment.

3. Except as otherwise agreed, the arbitration tribunal shall determine the limits of its
jurisdiction in accordance with this Agreement and shall establish its own procedure. At
the direction of the tribunal or at the request of either of the Contracting Parties, a
conference to determine the precise issues to be arbitrated and the specific procedures to
be followed shall be held no later than fifteen (15) days after the tribunal is fully

constituted.

4. Except as otherwise agreed by the Contracting Parties or prescribed by the tribunal,
each Party shall submit a memorandum within forty-five (45) days of the time the
tribunal is fully constituted. Replies shall be due sixty (60) days later. The tribunal shall
hold a hearing at the request of either Party or at its discretion within fifteen (15) days

after replies are due.

5. The tribunal shall attempt to render a written decision within thirty (30) days after
completion of the hearing or, if no hearing is held, after the date both replies are
submitted. The decision of the majority of the tribunal shall prevail.

I
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6. The Contracting Parties may submit requests for clarification of the decision within
fifteen (15) days after it is rendered and any clarification given shall be issued within
fifteen (15) days of such request.

7. The arbitral tribunal shall reach its own decision by a majority of votes. Such decisions
shall be binding on the Contracting Parties. Each Contracting Party shall bear the cost of
its own member and of its representation in the arbitral proceedings. The cost of the
Chairman and the remaining costs shall be borne in equal parts by the Contracting
Parties. In all other respects, the arbitral tribunal shall determine its own procedure.

Article 24
Amendments

Any amendments of this Agreement agreed by the Contracting Parties shall come into
effect when confirmed by an exchange of diplomatic notes.

Article 25
Multilateral agreements

If a Multilateral Agreement concerning international air transport comes into force in
respect of both Contracting Parties, the present Agreement shall be deemed to be
amended 5o as to conform to the provisions of that Multilateral Agreement.

Any discussions with a view to determining the extent to which the present Agreement is
terminated, superseded, amended or supplemented by the provisions of the multilateral
convention shall take place in accordance with Article 22 above.

Article 26
Termination

Either Contracting Party may, at any time, give notice in writing, through diplomatic
channels, to the other Party of its decision to terminate this Agreement. Such notice shall
be simultaneously communicated to ICAO. This Agreement shall terminate twelve (12)
months after the date of receipt of the notice by the other Contracting Party, or any
shorter period of time as may be agreed by both Contracting Parties, unless the notice is
withdrawn by agreement before the end of the expiry period. In the absence of
acknowledgement of receipt by the other Contracting Party. the notice shall be deemed
to have been received fourteen (14) days after receipt of the notice by ICAO.

7
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Annex
Route schedule

A. The designated Airline (s) of the Republic of Kenya shall be entitled to Operate
scheduled international air services in both directions on the routes specified hereafter:

POINTS OF ORIGIN | INTERMEDIATE POINTS OF | POINTS BEYOND
POINTS DESTINATION
‘ Points in Kenya Any Points Points in Barbados Any Points

B. The designated Airline (s) of the Government of Barbados shall be entitled to
operate scheduled international air services in both directions on the routes specified
hereafter:

POINTS OF ORIGIN | INTERMEDIATE POINTS OF | POINTS BEYOND
POINTS DESTINATION
Points in Barbados Any Points Points in Kenya Any Points

The Designated Airline(s) of both the Contracting Parties may, on any or all flights and at
its option, operate in either or both directions; serve intermediate and beyond points on
the routes in any combination and in any order; omit calling at any or all intermediate or
beyond point(s); terminate its services in the territory of the other Contracting Party
and/or in any point beyond that territory: serve points within the territory of each
Contracting Party in any combination: transfer traffic from any aircraft used by them to
any other aircraft at any point or points in the route: combine different flight numbers
within one aircraft operation: and use owned or leased aircraft.
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Article 27
Registration with ICAQ

This Agreement and any amendment thereto shall be registered upon its signature with
the International Civil Aviation Organization by the Contracting Parties.

Article 28
Entry into force

This Agreement shall be applied provisic ally from the date of its signature and shall
enter into force as soon as the two Con' racting Parties have notified each other by an
exchange of diplomatic notes, that their re;pective constitutional procedures for the entry
into force of this Agreement have been completed.

In the witness whereof the undersigned, being duly authorized by their respective

Governments, have signed this Agreement.

Done at ¥\ Aa i this = dayof _© vovar  inthe year 20_2)
in duplicate nrigineﬂ copies in the English language.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF
REPUBLIC OF KENYA BARBADOS

AMB. RAYCHELLE X. OMAMO, SC. E.G.H. SEN. LISA CUMMINS
CABINET SECRETARY MINISTER OF TOURISM AND
MINISTRY OF FOREIGN AFFAIRS INTERNATIONAL TRANSPORT
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The Ministry of Transport, Infrastructure, Housing. Urban Development and Public
Works of the Government of the Republic of Kenya and the Ministry of Tourism and
International Transport of the Government of Barbados (hereinafter referred to as the
“Contracting Party™ or collectively the “Contracting Parties™) have the common objective
of promoting bilateral aviation relations and expanding economic opportunities for the
designated airlines.

Both Contracting Parties have thus come to the following understanding:

Ardcle 1
Air Services Agreement

1. Both Contracting Parties jointly decide on the draft Air Services Agreement (ASA)
enclosed as Annex |. As soon as all necessary national requirements have been met,
both Contracting Parties will then recommend to their respective Governments the
signature of the Agreement.

2. Until the Agreement has entered into force according to its Article 28, both
Contracting Parties share the wish to apply its provisions on a purely administrative
and strictly reciprocal basis within the framework of their respective national laws and

regulations.

Article 2
Designation

. In accordance with Article 3 (Designation and Authorization) of the ASA. the
Government of Barbados will designate its airlines in due course.

2. In accordance with Article 3 (Designation and Authorization) of the ASA, the
Government of the Republic of Kenya designates Kenya Airways.

3. The notification of such will be forwarded in writing via diplomatic channels.

Article 3
Route Schedule and Frequencies

1. Both Contracting Parties mutually decide on the routes specified in the Route
Schedule annexed to the ASA.







2. There should be no restrictions on the frequency of operation for the designated
airlines as well as the type of aircraft used and it capacity.

Article 4
Non-scheduled International Air Transportation

The Aeronautical Authorities of each Contracting Party shall give favourable
consideration to any requests by the airlines of the other Contracting Party, for non-
scheduled international air transportation, which may include routings via a third
country.

Article 5
Development of Tourism

The Parties agree to recommend to the designated airlines that they use their best efforts
to promote the development and growth of tourism between the respective countries.

Article 6
Notices

1. Any notice or request required or permitted to be given or made under this CMOU
shall be in writing via diplomatic channels or sent by registered mail, postage prepaid
to the Party to which it is required to be given or made at such Party’s address
specified in this CMOU or at such ot'1 :r address as the Party shall have specified in
writing to the Party giving such notice >r making such request.

2. Addresses provided below for the purpose of this Article and the Email address and
Fax number are for communication other than Notices:

a) For the Republic of Kenya
Principal Secretary
Ministry of Transport, Infrastructure, Housing,
Urban Development and Public Works
Transcom House
Ngong Road
P.O. Box 52692 — 00200 City Square
Nairobi
Fax: 254-20-2723076
Email: ps@transport.go.ke







b) For the Government of Barbados
Permanent Secretary
Ministry of Tourism and Internatioi il Transport
One Barbados Place
4™ and 5" Floors Warrens
St. Michael
Barbados
Fax: 1-246-535-3342
Email: cadogand@tourism.sov.bb

Article 7
Amendments

1. This CMOU may be amended as may be required from time to time by mutual
written consent of the Contracting Parties.

2, Such amendments shall be signed and dated by the Contracting Parties prior to any
changes being made and shall come into effect on such date as shall be mutually
agreed upon by the Contracting Parties.

Article 8
Entry into effect

1. Both Contracting Parties will apply the provisions of this Memorandum of
Understanding as of its signing and it shall continue to have effect after the formal
entry into force of the ASA.

2. This CMOU or individual provisions may be terminated by either one of the
Contracting Parties at any time in writing via diplomatic channels.







IN WITNESS WHEREOF, the undersigned being duly authorized by their respective
Governments have signed this Confidential Memorandum of Understanding in duplicate,
in the English Language.

Signed in S A At o this e day of _ ™ i hahong 2021
%

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF

REPUBLIC OF KENYA BARBADOS

!@Mﬁ A 4 7T
AMB. RAYCHELLE A“OMAMO, SC, E.G.H.  SEN. LISA CUMMINS Lo e

CABINET SECRETARY MINISTER OF TOURISM AND
MINISTRY OF FOREIGN AFFAIRS INTERNATIONAL TRANSPORT







