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CHAIRPERSON’S FOREWORD

The Persons with Disabilities Bill, 2021 (National Assembly Bill No. 61 of 2021) underwent
First Reading on 22" February, 2022 and was immediately committed to the Departmental
Committee on Labour and Social Welfare for review and reporting to the House pursuant to
the provisions of Standing Order 127(1).

In summary, the Bill seeks to give effect to Article 54 of the Constitution that sets out the rights
of Persons with Disabilities, restructure the National Council for Persons with Disabilities and

provide its functions and powers; provide an institutional framework for protecting promoting

————and-monitoring the rights of persons-with disabilities among others

[f enacted, it shall repeal the Persons with Disabilities Act No. 14 of 2003, which is the flagship
Act on Persons with Disabilities but not attuned to the significant Constitutional, legislative
and policy changes and strides that have been made since its enactment. The Bill intends to
tighten the weak points in policy and seal gaps that pose enforcement to strengthen the
legislative framework relating to PWDs.

The Committee, pursuant to Article 118 of the Constitution and Standing Order 127 (3), invited
the public to make representations on the Bill via advertisements in the daily newspapers of
24" February 2022. The Committee thereafter met the National Council for Persons with
Disabilities and other stakeholders on 9" March, 2022 and 25" March, 2022 and received oral
submissions on the Bill. The Committee also received and considered written submissions from
various stakeholders including, the Kenya National Commission on Human Rights, the
National Gender and Equality Commission, the Media Council of Kenya, and various
Associations advocating for rights of people with disability among others.

Thereafter, the Committee retreated to consider the submissions and deliberated on the Bill.
Accordingly, the Committee recommends that the Bill be agreed to, subject to the proposed
amendments contained in the Schedule to this Report.

The Committee is grateful to the offices of the Speaker and Clerk of the National Assembly
for the logistical and technical support accorded to it during its consideration of the Bill. The
Committee further wishes to thank all stakeholders who submitted their comments on this Bill.
Finally, I wish to express my appreciation to the Honourable Members of the Committee and
the Committee Secretariat for their immense contribution towards the consideration of the Bill
and ultimate production of this Report.

On behalf of the Departmental Committee on Labour and Social Welfare and pursuant to the
provisions of Standing Order 199 (6), it is my pleasant privilege and duty to present to the
House the report of the Committee on the Persons with Disabilities Bill, 2021, National
Assembly Bills No. 20 of 2021.

HON. JOSPHAT KABINGA WACHIRA, OGW, M.P.
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CHAPTER ONE

1.0 PRELIMINARIES

1.

i,

fii.

iv.

Vi,

Vii.

1.1. Committee Mandate

The Departmental Committee on Labour and Social Welfare is established in accordance
with the provisions of Standing Order 216 of the National Assembly. Its mandate as
provided for in S.0. 216(5) is to inter-alia:-

To investigate, inquire into, and report on all matters relating to the mandate,
management, activities, administration, operations and estimates of the assigned
ministries and departments,

To study the programme and policy objectives of ministries and departments and the
effectiveness of the implementation.

To study and review all legislation referred to it;

To study, assess and analyse the relative success of the ministries and departments as
measured by the results obtained as compared with their stated objectives;

To investigate and inquire into all matters relating to the assigned ministries and
departments as they may deem necessary and as may be referred to them by the House,

To vet and report on all appointments where the Constitution or any law requires the
National Assembly to approve, except those under Standing Order 204 (Committee on
Appointments); and

To make reports and recommendations to the House as often as possible, including
recommendation of proposed legislation.

2. The Committee is mandated to consider the following subjects: -

3.

i.  Labour;
ii.  Labour relations;
iii. ~ Manpower or Human Resource Planning;
iv.  Gender;
v.  Youth;
vi.  Social Welfare and Security;

vii.  Children's Welfare; and
viii.  Persons Living with Disabilities.

In executing its mandate, the Committee oversees the following government Ministries,
departments and or agencies, namely:

The State Department for Labour;

7

Departmental Committee on Labour and Social Welfare: Report on the Consideration of the Persons with
Disabilities Bill, 2021 (Bill No. 61 of 2021)



ii. The State Department for Social Protection;

i, The State Department for Gender;
iv. The State Department for Youth;

V. The State Department for Arid and Semi-Arid Lands;
Vi. National Gender and Equality Commission.

1.2. Committee Membership

4. The Committee comprises of the following members -

I'ne Hon. Kabinga Wachira, OGW, MP (Chairperson)

Mwea Constituency

Jubilee Party

The Hon. Gideon Koske Kimutai, M.P (Vice-Chairperson)

Chepalungu Constituency

Chama Cha Mashinani (CCM)

The Hon. James Onyango K’Oyoo, M.P.
Muhoroni Constituency
Orange Democratic Movement (ODM)

The Hon. Gideon Keter, M.P.
Nominated M.P

Jubilee Party

The Hon. Moses Malulu Injendi, M.P.
Malava Constituency

Jubilee Party

The Hon. Rose Museo, M.P.
Makueni County
Wiper Democratic Movement (WDM)

The Hon. Omboko Milemba, M.P.
Emuhaya Constituency
Amani National Congress Party (ANC)

The Hon. Janet Marania Teyiaa, M.P.
Kajiado County

Jubilee Part

The Hon. Ronald Kiprotich Tonui, M.P.
Bomet Central

Jubilee Part

The Hon. Tom Odege, M.P.
Nyatike Constituency
Orange Democratic Movement (ODM)

The Hon. Caleb Amisi, M.P.
Saboti Constituency
Orange Democratic Movement (ODM)

The Hon. Charles Kanyi Njagua, M.P.
Starehe Constituency
Jubilee Party
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The Hon. Fabian Kyule Muli, M.P. The Hon. Abdi Mude Ibrahim, M.P.
Kangundo Constituency Lafey Constituency
Muungano Party Economic Freedom Party (EFP)

The Hon. Titus Mukhwana Khamala, M.P. The Hon. Safia Sheikh Adan, M.P.

Lurambi Constituency Marsabit County

Amani National Congress Party (ANC) Jubilee Party

The Hon. Ole Sankok David, M.P. The Hon. Wilson Sossion, M.P.
Nominated M.P ' Nominated M.P

Jubilee Party Orange Democratic Movement (ODM)

1.3 Committee Secretariat
5. The secretariat comprises the following officers —
i. Ms. Cherotich Maritim, Principal Clerk Assistant II/ Head of Secretariat
ii. Mr. John Mugoma, Clerk Assistant II
iii. Ms. Doreen Karani, Legal Counsel I
iv. Mr. Sidney Lugaga, Legal Counsel I
v. Mr. James Muguna, Research Officer
vi. Ms. Winnie Kiziah, Media Relations Officer
vii. Ms. Sheila Jebotibin, Sergeant-at-Arms
viii. Mr. Nickson Mutai, Audio Officer
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CHAPTER TWO

2.0 INTRODUCTION AND BACKGROUND

6.

2.1 Overview of the Bill

The object of the Bill is to repeal the persons with Disabilities Act, No. 14 of 2003 and
enact a law that is consistent with the Constitution of Kenya, 2010. The Bill emphasises
the human rights approach towards the realisation of the rights of persons with disabilities

n Kenva and the societal I'Pcp{mqihflfty to protect and promate them

10.

8

12,

Fart 1 of the Bill contains preliminary provisions. These include the inferpretation section
of the Bill that defines terms used in the Bill and a statement of the guiding principles for
the Bill.

Part II of the Bill sets out the rights of persons with disabilities as articulated in the
Constitution. These rights include the right to equality and non-discrimination, legal
capacity, the right to a family, the right to privacy the right to health. The Bill also spells
out the rights of women, children and older persons with disabilities. It also provides for
the safety and protection of persons with disabilities and their right to education, justice,
sports and recreation and a barrier-free environment. This part also provides for the need
to ensure accessibility of persons with disabilities, adjustment orders and enforcement of
rights.

Part III of the Bill provides for the establishment, powers and functions of the National
Council for persons with disabilities. It states that the headquarters of the council shall be
in Nairobi but other offices may be set up across the nation. This Part also makes financial
provisions.

Part IV of the Bill deals with reliefs and incentives. It provides for tax reliefs for
employees with disabilities and also tax exemption for materials and equipment imported
for use by persons with disabilities. It provides tax incentives for donations, bequests and
subsidies made for the benefit of persons with disabilities. Included in the tax exemption
expenses incurred by an employer to make reasonable accommodation in their premises
for the benefit of employees with disabilities.

Part V of the Bill sets out the interaction between the national and county governments on
matters of disability. Each county is enjoined to enact its legislation to establish an
institutional framework for ensuring inclusiveness of person with disability and their
representative organisations at the county level.

Part VI of the Bill deals with offences and penalties. The offences include discrimination,
abuse and exploitation of a person with disabilities, degrading treatment and denial of food.
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13.

14.

15.

16.

i

18.

19.

20.

This Part also criminalises negligence by health professionals, especially where such
negligence causes disability.

Part VII of the Bill contains miscellaneous provisions, including the repeal of Act No. 14
of 2003 and proceeds to provide for the transition provisions that cater for existing offices
under the law that is to be repealed as well as actions taken thereunder. This part also
provides that the existing National Fund for Persons with Disabilities shall be regularised
under the Public Finance Management Act, 2012.

First Schedule provides for the conduct of the business and affairs of the Council.

Second Schedule provides for access to Public Building, Auxiliary aid, Spotting venues
and public facilities.

2.2 Legal Framework for Persons with Disabilities

The Persons with Disabilities Act No 14 of 2003, the Convention on the Rights of Persons
with Disabilities and the Optional Protocol thereto as well as the Protocol to the African
Charter on Human and Peoples Rights on Persons with Disabilities in Africa, are the legal
instruments that provide for promotion and protection of human rights and fundamental
freedoms for PWDs, participation of persons with disabilities and their representative
organisations in decision-making processes.

The protocol to the African Charter on Human and Peoples Rights on Persons with
Disabilities in Africa was adopted by the African Union Assembly of Heads of States and
Governments in January 2018. Subsequently, Decision 750 (XXII) of the Executive
Council at its Twenty-Second Ordinary Session held in Addis Ababa, Ethiopia, from 21st
to 25th January 2013, endorsed the African Union Disability Architecture (AUDA), of
which the Protocol on the Rights of Persons with Disabilities to the African Charter is a

central legal pillar.

On 24 July 2018, the former UK Department for International Development (DFID), along
with the International Disability Alliance (IDA) and the Government of Kenya, hosted the
first Global Disability Summit in London. This was preceded by a Civil Society Forum on
23 July 2018. The Summit brought together state and non-state actors. During the summit,
Kenya made several commitments; among them was to ratify the Protocol on Human and
Peoples Rights on the Rights of Older Persons and Persons with Disabilities. Many
governments and organisations have taken a keen interest in Kenya due to the progressive
policies and legislative and programmatic interventions.

The views received from government bodies, human rights institutions, and Disabled

Peoples Organizations affirmed that the protocol addresses key human and people’s rights
and requests the government to ratify it to the benefit of Persons with Disabilities in Kenya.

This Bill, therefore, seeks to give legislative teeth to the protection of persons with
disabilities following the ratification of the CPRD and African Charter protocol.
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2.3 Public Participation

21. The Persons with Disabilities Bill, 2021 (National Assembly Bill No. 61 of 2021)
underwent First Reading on 22" February,2022 and was subsequently committed to the
Departmental Committee on Labour and Social Welfare for review and report to the House
pursuant to the provisions of Standing Order 127(1).

22. Pursuant to Article 118 of the Constitution and Standing Order 127(3) of the National
Assembly, the Committee vide an advertisement in the daily newspapers of 24" February
2022 (Annexure 2) invited the public to make representations-on-Bik-

23. The Committee also identified and wrote to key stakeholders to make written submissions

to the Committee, including the National Treasury, the National Gender and Equality
Commission and the Media Council of Kenya.

2.3.1 National Council for Persons with Disabilities

24. The National Council for Persons with Disabilities, led by Mr. Peter Muchiri, Council
Chairperson and Mr. Harun Hassan, the Executive Director, made written and oral
submissions before the Committee on 9" March 2022, as follows-

(a) This Bill seeks to replace the Persons with Disabilities Act (No. 14 of 2003) which has
been Kenya's flagship law on disability for the past two decades.

(b) Four significant events in the last two decades necessitated a review of the existing law
on PWDs. First, in 2008, Kenya became a party to the United Nations Convention on
the Rights of Persons with Disabilities (2006) (CRPD), which established
transformative norms and standards on the rights of persons with disabilities. Second,
in 2010, the Constitution of Kenya was promulgated, including specific and robust
provisions covering the rights of persons with disabilities. Thirdly, in 2015, the
Committee on the Rights of Persons with Disabilities issued its initial concluding
observations to Kenya, making multiple recommendations on how Kenya should
ensure the rights of persons with disabilities. Finally, in January 2022, Kenya deposited
its instrument of ratification on the Protocol to the African Charter on Human and
Peoples’ Rights on the Rights of Persons with Disabilities in Africa (2018) (Disability
Rights Protocol), which affirms and contextualises the rights of persons with disabilities
on the continent.

(¢) In the meantime, during the past decade, disability stakeholders have made more than
40 unsuccessful attempts to enact new disability legislation. Several draft Bills were
discussed and lobbied the Executive to enact them with little success.

(d) The Council, therefore, welcomed the move by the Executive to publish the Bill
currently before the House. The Bill takes into account many proposals that disability
stakeholders have made over the years.

(e) The proposals by the Council are guided by the following key considerations:

i.  The enacted law on disability must respect the letter and spirit of the

Constitution, which establishes a clear framework for exercising human rights
12
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iii.

iv.

vi.

by persons with disabilities and their full participation in all spheres of life,
including political, social and economic fields.

While flagship legislation for persons with disabilities is necessary, all national
legislation should make provisions as necessary to address disability guided by
the principles of inclusion and mainstreaming.

The enacted law must abide and be guided by the rights approach to disability
encapsulated in the CRPD.

The law must be anchored on the social model of disability, which recognises
that it is the society that disables the individual by failing to address physical,
social and economic barriers.

The language and terms of art used in the law must abide by minimum standards
of accepted usages, thereby ensuring effective communication and avoiding
repetition, ableism and stigmatisation.

Some of the provisions in Act No. 14 remain revolutionary in their service to
persons with disabilities, and many elements in the current Act must be retained
in the new law.

(f) The Council made specific proposals as contained in Chapter 3.0 of this Report.

2.3.2 Other Stakeholders

25. The Committee received written memoranda from the following stakeholders-

i.

vi.
vil.

viil.

xi.
Xil.
xiii.

Xiv.

The Association of People with Disability Small Traders Organization in the

Nairobi Informal Sector Confederation;

The Caucus on Disability Rights Advocacy;

The Council of Governors;

The CRADLE;

The Kenya Deaf Association

The Kenya National Commission on Human Rights;
The Kenya Sign Language Interpreters Association;
The Media Council of Kenya;

The Muslims Deaf Association;

The Narok County Local Urban Forum;

The National Council for Persons with Disabilities ;
The National Gender and Equality Commission;
The National Treasury;

The United Disabled Persons of Kenya; and
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xv. Individuals (Mr. Laban JM, Ms. Noylene Jepkemboi, Mr. Evans Gichia, Ms.
Virginia Wanjiru Wathuge, Ms. Lucy Wambui Mwangi, Mr. Timoro Samuel, Mr.
Alex Mugeni Juma; Prof. Michael Ndurumo, Mr. Ogola Kennedy, Mr. Peter
Ntonjira and Mr. Jefwa Mweri).

26. The detailed submissions are contained in Chapter 3.0 of this Report as captured in a matrix
alongside the Committee’s resolution on the proposals. The actual submissions are annexed
hereto as Annexure 4.

27 1he Committee considered-the-contents-of-the-oral-and-written-submissions—romwhteh-—

drew its recommendations.
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CHAPTER THREE
3.0 CLAUSE-TO-CLAUSE CONSIDERATION OF THE BILL

28. In considering the Bill and while conducting public participation, the Committee observed
that there was agreement generally among stakeholders on the need to overhaul the
legislative framework on Persons with Disabilities.

29. The National Council for Persons with Disabilities made a general observation regarding
nomenclature and proposed editing the language throughout the Bill to refer to “persons
with disabilities’ and not ‘persons with disability’. This conforms to standard English and
the standard established in the Convention on the Rights of Persons with Disabilities.

30. The Committee observed that the following specific clauses in the Bill elicited diverse
views that called for in-depth scrutiny and accordingly considered the same and made the
observations and recommendations on each clause as contained in the matrix below —
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substitute therefor the

following new framing:

"AN ACT of Parliament to
give effect to the constitution,
to re-establish the National
Council for Persons with
Disabilities and to provide for
its functions and powers; to
provide for the institutional
framework for protecting,
promoting and monitoring the
rights of persons with
disabilities; and for connected

purposes."

restricts and/or limits the scope of
the gains on the rights and
entitlements of Persons with

sja @

Disabilities in the Constitution to

that Article. The rights and
entitlements of Persons with
Disabilities transcend the entire
Constitution. The recommended

framing is broad and covers the
relevant components of the Bill.

CLAUSE STAKEHOLDER | PROPOSAL JUSTIFICATION COMMITTEE
RESOLUTION
PART I-PRELIMINARY
PART I[I-RIGHTS OF PERSONS WITH DISABILITIES
LONG TITLE UDPK' & CDRA | Delete the entire framing of | The framing in the Bill, by | The Committee observed
the preamble to the Bill and | specifically citing Article 54, | that the Bill did not seek to

give effect to the entire
Constitution but only the
specific provisions
regarding  persons  with
disabilities, their rights and

how to ensure  the
realisation of the same.
However, it agreed to

amend the long title by
including the words "to
provide for incentives and
reliefs" after the words
"rights of persons with
disabilities";

! United Disabled Persons of Ken

Departmental Committee on Lab

ya
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CLAUSE

STAKEHOLDER

PROPOSAL

JUSTIFICATION

COMMITTEE
RESOLUTION

NCPWD?

Replace with the following:
'AN Act of Parliament to give
effect to the Constitution; to
make further provisions on
the rights of persons with
disabilities; to re-establish the
National Council for Persons
with Disabilities; to provide
for incentives and reliefs; and
for connected purposes.'

Captures relevant components of the
Bill.

KSLIA?

AN ACT of Parliament to
give effect to

Article (7)(3)(b) of
the Constitution on the
promotion, development and
use of Kenyan
Sign Language; to give effect
to article 54(1)(d); to provide
for the framework for full and
complete inclusion of

deaf persons in

Sign language interpretation for a
Deaf person is not only limited to
education and legal proceedings but
is necessary for all sectors. It should
be used communication
domains, including but not limited
to education and legal proceedings.

in all

2 National Council for Persons with Disabilities
* Kenya Sign Language Interpreters Association
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physical, sensory , mental,

psychological  or  other
impairment, condition or
iliness that has, or is
perceived by  significant

sectors of the community to
have, a substantial or long-
term effect on an individual's
ability to carry out ordinary
day to day activities."

CLAUSE STAKEHOLDER | PROPOSAL JUSTIFICATION COMMITTEE
RESOLUTION
all communication  settings
and for connected purposes.
Clausc 2- | KSLIA In the definition of "Cabinet | interpretation as a profession is| The responsible CS should
Interpretation Secretary, delete "disability" | different from teaching. be the one responsible for
Definition of and  substitute  therefor matters of PWDs generally
"Disability" "language and culture."
NCPWD Delete the definition of | The definition in the Bill is not | The Committee agreed to
KNCHR#, UDPK, | "disability" and substitute | aligned with either the Constitution | the proposed amendment
& ¢DRA therefor the definition in | or the Convention on the Rights of | that seeks to align the
article 260 of  the | Persons with Disabilities | definition of "disability"
Constitution, namely - (UNCRPD) with the definition in the
"disability" includes any Canstiation

4 Kenya National Commission o) Hum

Departmental Committee on Lagour a
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experiences of persons with

Further, PWDs concerns should be

CLAUSE STAKEHOLDER | PROPOSAL JUSTIFICATION COMMITTEE
RESOLUTION
Muslims Deaf | the proposed inclusion of The Committee did not
Association more categories of persons to concur as the definition of
include intellectual disability, disability is broad enough to
autism, deaf and blindness, capture  the  proposed
Down Syndrome, multiple categories of disability
handicaps, emotional and
psychological disorders,
speech and language
disorders and  specific
learning disabilities in the
definition of "persons with
disabilities"
Definition of | Narok County | Delete the word "permanent | There is a need for consistency in | The Committee concurred
"persons  with | Local Urban | "in the definition of "persons | framing. The definition in the Bill is | with the proposal
disabilities" Forum, KNCHR | with disabilities" and [ not aligned with either the
UDPK & CDRA substitute therefor the word | Constitution or the Convention on
"long-term." the Rights of Persons with
Disabilities(UNCRPD)
Council of | Amend to read 'Disability | PWDs have a right to participate in | The committee proposed to
Governors mainstreaming' means  a | the budget-making process. This is | adopt the definition in the
strategy ~ through  which | crucial since it provides them with a | National Disability
concerns, needs and | chance to give input to the budget.:

Mainstreaming Strategy
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CLAUSE STAKEHOLDER | PROPOSAL JUSTIFICATION COMMITTEE
RESOLUTION
disabilities are made an | addressed in law and in all contexts,
integral part or dimension of | including the cultural spheres.
the  design.  budgeting,
implementation, monitoring,
reporting
New definition CRADLE "employment agency" means | It is necessary to include this | The Committee did not
a person regularly | definition in prohibiting these | concur with the proposed
undertaking with or without | agencies  from  discriminatory | new definition because the
compensation  to  procure | methods of recruiting employees. term is not used in the Bill.
employees opportunities to
work for an employer and
includes an agent of such a
person.
New definition Natfonal|Gender & | "exploitation" includes any | The term appears eight times in the | The Committee agreed to
Equality act which has the purpose | Bill but has not been interpreted. the proposal
Commisgion and effect of taking unfair
advantage of any limitation of
persons with disability;
New definition Natjonal{Gender & | "harmful practices" include | Clause 60 (1) makes mention of the | The Committee agreed to
Equality behaviour, offence of harmful practice cultural | the proposal
Corimisgion attitudes and practices base | practices.
d on tradition, culture,
religion, superstition or other
reasons, which negatively
Departmental Committee on Laljour alid Social Welfare: Report on the Consideration of the Persons with Disabilities Bill, 2021 (Bill No. 61 of 2021)




discrimination on one or
more of the grounds in Article
27(4);

provisions that are specific to the
welfare and protection of persons
with disabilities ~ who are
marginalized or from minority
groups.

This group of people face multiple
vulnerabilities and need access to

justice,  education,  economic
wellbeing, physical security and
health, including reproductive

health issues.

CLAUSE STAKEHOLDER | PROPOSAL JUSTIFICATION COMMITTEE
RESOLUTION
affect the human rights and
fundamental freedoms of
persons with disability or
perpetuate discrimination
against such persons;
New definition NATIONAL "marginalised group" means | There is a need to include a section | The committee did not
GENDER & |a group of people who, | on persons with disabilities who are | concur with the proposal as
EQUALITY because of laws or practices | marginalized or from minority | the same is defined in the
COMMISSION before, on, or after the | groups. Constitution
a.m,mo:é date, were or are There is need for policy and legal
disadvantaged by
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CLAUSE STAKEHOLDER | PROPOSAL JUSTIFICATION COMMITTEE
RESOLUTION
Meflia Council of | "Media enterprise" as defined | Ease of reference. Agreeable
Kerjya under ‘mmnso: 2 of the Media Has been provided in law.
Council Act
New definition Natjonal |Gender & | "older member of society" Agreeable. This is the
Eqdality means =a person who has definition in the
Corhmisgion® attained the age of sixty years Constitution
New definition CRADLE "Place of public | This  definition goes towards | The Committee did not
accommodation” means a | prohibition  of  discriminatory | concur with the proposed
business, educational | practices in places of public | new definition because the
institution. refreshment, | accommodation. term is not used in the Bill.
entertainment, recreation,
health, or transportation
facility of any kind, whether
licensed or not whose goods,
services, facilities, privileges,
advantages. or
accommodations are
extended, offered, sold or
otherwise made available to
the public.
® National Gender and Equality Jommission
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CLAUSE

STAKEHOLDER

PROPOSAL

JUSTIFICATION

COMMITTEE
RESOLUTION

New definition

CRADLE

"Public service" means a
public facility, department,
agency, board, or commission
owned, operated or managed
by or on behalf of this state or
by a subdivision of this state,
a county, city, village,
township, or independent or
regional district in this state
or a tax exempt private
agency established to provide
service to the public, except
that public service does not
include a state or county
correctional facility with
respect to actions or decisions
regarding an  individual
serving a sentence of
imprisonment.

This  definition goes towards
prohibition ~ of  discriminatory
practices when accessing public

services.

The Committee did not
concur with the proposed
new definition as it creates
ambiguity

New definition

CRADLE

"Real estate transaction"
means the sale, exchange,
rental or lease of real property
or an interest therein.

This definition goes towards placing
greater protections on the right to
housing.

The Committee did not
concur with the proposed
new definition because the
term is not used in the Bill
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CLAUSE STAKEHOLDER | PROPOSAL JUSTIFICATION COMMITTEE
RESOLUTION
New definition CRADLE "Real property" includes a | This definition goes towards placing | The Committee did not
building, structure, mobile | greater protections on the right to | concur with the proposed
home, real estate, land, | housing. new definition because the
mobile home term is not used in the Bill
Clause 3- | NCPWD 3(a) deletion of the phrase 'in | The principle of independence is | The Committee did not
Guiding the conduct of their private | broad and should not be limited only | agree to this as there must
Principles affairs' to conduct of the private affairs of | be respect to the individual
persons with disabilities PWD's independence in
" . o g conduct of their private
3(d) In the word 'differences’, Correct Rﬁa_w:on to the principle — affairs
daléts fhe etiprs 'respect for difference' — Cf. CRPD '
Art. 3(d).
Agreed to proposal in 3(d)
Naijok LUF New principles- There is a call to underscore the | The clause as drafted in the
o Full, effastive atid :wma | .om :.Eo_Sw._m wm_.mo:.m with | Bill s m:m._n_a_,.:. It is
meaningful participation and a_mmc::w meaningfully in the | anchored on Article 3 of
inclusion in all spheres of | mainstream development agenda | CPRD.
life in the Society. and not as routine exercise, this idea
* Accessibility and reasonable 'S ém_._ .mmuocmwn_ _:. ﬂ_._m CZOEUU.
. The vision of inclusion is to achieve
accommodation. ) )
o ‘ a barrier-free society where persons
* Barrier-free society. with disability will enjoy their rights

Departmental Committee on Lal
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CLAUSE

STAKEHOLDER

PROPOSAL

JUSTIFICATION

COMMITTEE
RESOLUTION

* Non-derogation of rights

Human
approach

Empowerment

rights-based

on an equal basis with other without
hindrances presented by barriers and
hence barrier-free society should be
one of our guiding principles. It has
been through experience that some
rights of persons with disabilities are
derogated after sometimes i.e. when
they are required to register afresh
so as to continue enjoying their
rights, this act as a deterrence to
inclusion and enjoyment of
fundamental rights and freedoms
envisioned in our Constitution, Non-
Derogation of rights should be a
core values. Including reasonable
Accommodation as one of the
guiding principal in the Bill will
comprehensively capture and tie

‘together chapter 27 of the Bill about

Accessibility and address the
overarching desire to move toward
this direction. Empowerment will
address the need to empower and
strengthen capacities of persons
with disabilities to meaningfully

Departmental Committee on Labour and Social Welfare: Report on the Consideration of the Persons with Disabilities Bill, 2021 (Bill No. 61 of2021)
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CLAUSE STAKEHOLDER | PROPOSAL JUSTIFICATION COMMITTEE
RESOLUTION
participate in Mainstream
development agenda in the country
including economic empowerment
KSLIA ensure that there | Should be specific that it is Kenyan | Agreed to align with
is compliance in | Sign Language language in the Constitution
development, recognition,
promotion and integration
of Kenyan sign language as
a language in Kenya; and
Clause  4(1)(a)- | NCPWD, UDPK & | Delete sub-clause I(a) in its Unnecessary phrasing. There are | Committee did not concur.
Right to equality | CDRA entirety  and  substitute | four critical elements which the new | The clause in the Bill is
and no- therefor "Every person with a | framing captures; namely 'under, | sufficient
discrimination disability is equal before and | before, protection and equality
under the law and is entitled | before the law'.
without any discrimination to
protection and to equal
benefit of the law"
Narpk County | Add "provision of reasonable | reasonable accommodation is key in | The Committee rejected the
Locl Ugban Forum | accommodation" after the | promoting equality and elimination proposed as the proposal
words "entitled to" of discrimination. The idea is to | suggests that the equal and
capture reasonable accommodation | full enjoyment of goods,
services, facilities or
11
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CLAUSE STAKEHOLDER | PROPOSAL JUSTIFICATION COMMITTEE
RESOLUTION
as part of the rights of persons with | accommodations is a sole
disabilities. direct causal effect of
provision of
accommodation. However
this is not the only manner
in which equality/
enjoyment of rights can be
attained.
Council of | 3)(F) Women and girls | Agreed to amend to add a
Governors 3(f) Promoting access to | 2T &%ﬂononposmﬁq subjected | new . principle on
informatenand inclugios .8.. . multiple forms of | "promoting  access to
discrimination and one of the | information"
barriers to empowerment for
women and girls with disabilities is
lack of access to information and
failure
12
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CLAUSE STAKEHOLDER | PROPOSAL JUSTIFICATION COMMITTEE
RESOLUTION
The term 'woman' often refers to
adult women. The term 'women and
girls' should be utilized in order to
ensure that even the young women
with disabilities are also provided
8. Every woman and girl with r Ly Bl
disability has the right to
enjoyment of her human
rights ~ and  fundamental
freedoms
without  discrimination on
equal basis with
others, including right to
Clause 5- Right to | Narpk County | Add "to participate  in | Current laws around participation in | Not agreed to as this is
legal capacity Loctl Utban Forum | electoral processes” in clause | electoral process are not expressive | addressed under clause 21
(LUF) 5(3) to read; about participation of persons with
(3) Persons with dibifities disabilities in electoral processes.
have equal right to own or ,::w.w. may be disqualified to
inherit property, to control vmn:u.ﬁmﬁ. because  of ‘mo:ﬁ
their financial affairs, to wordings in the current la ie. of
participate i sl :3m.o._,5a m.::a. Inclusion of the
processes and 1o have equal political right here mm.wmz of the
access to  bank  loans, right to legal capacity will secure the
gains.

Departmental Commitice on Lab
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