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CHAIRPERSON’S FOREWORD

The Public Finance Management (National Roads Toll Fund) Regulations, 2021, were made
by the Cabinet Secretary for the National Treasury and Planning pursuant to section 24 (4) of
the Public Finance Management Act, 2012 and was published in the gazette vide Legal Notice
No.222 of 2021.

The Regulations were submitted to the Clerk of the National Assembly on 11" November,
2021 and tabled before the House on 16™ November, 2021 hence within the statutory timelines
contemplated under section 11(1) of the Statutory Instruments Act, 2013, and subsequently
referred to the Committee on Delegated Legislation for consideration.

The Public Finance Management (National Roads Toll Fund) Regulations, 2021 seek to-

a) to establish a centralized fund into which all revenues collected pursuant to the
regulations shall be paid and administered;

b) to provide for the oversight and administration of the Fund;

¢) to prescribe the processes by which money is paid into and out of the fund;

d) to provide investors and financiers of project roads as well as the general
public necessary information on the status of the Fund to support investment
decisions; and

e) to make provisions for purposes connected with and incidental to the
foregoing objects and purposes.

Pursuant to section 16 of the Statutory Instruments Act, 2013, the Committee invited the
Regulation making Authority (The National Treasury) to a pre-publication scrutiny meeting on
Wednesday 1% September, 2021 to consider the said Instrument and the following issues arose
during the plenary -

1. The Committee sought clarity on whether the regulations by their very nature provide
benefits and solutions of public interest or whether it is a government project?

2. The Committee was apprised inter alia that the main purpose of the regulations is to
facilitate legal collection of all toll revenues across the country. The National Roads
Toll Fund will be domiciled at the National Treasury and Planning and to be
administered by the Principal Secretary.

3. The National Treasury further highlighted that the first obligation is given to the
specific road under tolling services and the surplus is given to rural roads or other roads
requiring maintenance and that rural roads are hindered by low volumes of use
commercial cars.

4. The Committee sought clarity on the meaning of “political activities” used in the draft
regulation 7 (i) and the National Treasury indicated that the use of those words in the
context included events that would lead to cancellation of a project, such as
nationalization, civil war, changes in law or collapse of an institution.

5. The Committee was of the opinion that the process for appointment of the three
committee members proposed under Regulation. 8 (1) (e), ought to be a competitive
process.
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6. The Committee sought clarity on what would be the consequence in the event of
termination of payment from the member as proposed under the draft regulation. 11(e).

7. According to the Committee, there would be an anomaly in the appointment of the
officer administering the Fund as proposed under regulation 12 since it is not anchored
in the law and the qualifications of the officers are not indicated.

8. The National Treasury clarified, upon inquiry by the Committee, that the toll fees would
only be used for toll roads and specifically roads under Public Private Partnership.

9. The Committee proposed that to avoid misuse of power by the officer administering
the Fund as contemplated under the draft regulation 26, the systems, protocols and

procedures to be established by the officer should be made clearin theregulations.

10. The Committee advised that the National Treasury need to come up with an elaborate

structure capturing the whole process from collection to usage of the funds from the
Fund.

The Committee at its scrutiny of the Regulations after publication considered and established
that the National Treasury had conformed to the resolutions arrived at during the joint meeting.

Consultation / Public participation

Articles 10 and 118 of the Constitution requires a mandatory conduct of Public Participation
by all regulation making Authorities before publication of a statutory instrument. The National
Treasury indicated in the Explanatory memorandum submitted along with the Regulations that
extensive consultations were done while preparing the Regulations, with key stakeholders
whose input were taken into account before finalization of the Regulations. The National
Treasury & Planning further attached a schedule of persons with whom they met during their
public participation exercises.

Having examined the Public Finance Management (National Roads Toll Fund) Regulations,
2021 (LN. No. 222 of 2021) against the Constitution, the Interpretations and General Provisions
Act (Cap 2), the Statutory Instruments Act, 2013 (No. 23 of 2013), the Public Finance
Management Act, 2012 (No. 18 of 2012), Section 6A of the Public Roads Toll Act (Cap 407)
as amended by the Finance Act 0f 2020, the Committee resolved to recommend to the House
to approve in its entirety the Public Finance Management (National Roads Toll Fund)
Regulations (L.N. No. 222 of 2021).

I wish to most sincerely thank the Speaker and the Office of the Clerk of the National Assembly
for the invaluable support accorded to the Committee in the discharge of its mandate.

On behalf of the Members of the Select Committee on Delegated Legislation and pursuant to
Standing Order 210 (4) (b) it is my pleasure and duty to present to the House, the Committee’s
Report on the Consideration of the Public Finance Management (National Roads Toll
Fund) Regulations, 2021( LN. No 222 of 2021).

HON. WILLIAM KASSAIT KAMKET, M.P.
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1.0 PREFACE

1.1 Establishment and Mandate of the Committee

1. The Select Committee on Delegated Legislation is established pursuant to Standing Order
No. 210 and is mandated to consider statutory instruments submitted to Parliament for
consideration. The Committee is expected to consider in respect of any statutory
instrument, whether it is in accord with the provisions of the Constitution, the Act pursuant
to which it is made or other relevant written laws.

2. The Committee is mandated to consider in respect of any statutory instrument, whether it:

a)

b)
c)
d)
e)
f)

g)
h)

i)
1)

k)

Committee on Delegated Legislation: Report on the Consideration of the Public Finance Management (National

is in accordance with the provisions of the Constitution, the Act pursuant to which
it is made or other relevant written laws;

infringes on fundamental rights and freedoms of the public;

contains a matter which in the option of the Committee should more properly be
dealt with in an Act of the Parliament;

contains imposition of taxation;

directly or indirectly bars the jurisdiction of the court;

gives retrospective effect to any of the provision in respect to which the
Constitution does not expressly give any such power;

it involves expenditure from the consolidated fund or other public revenues;

is defective in its drafting or for any reason form or part of the statutory instrument
calls for any elucidation;

appears to make some unusual or unexpected use of the power conferred by the
Constitution or the Act pursuant to which it is made;

appears to have had unjustifiable delay in its publication or laying before
Parliament;

makes rights, liberties or obligations unduly dependent upon non-renewable
decisions;

makes rights, liberties or obligations unduly dependent insufficiently defined
administrative powers;

inappropriately delegates legislative powers;

imposes a fine, imprisonment or other penalty without express authority having
been provided for in the enabling legislation;

appears for any reason to infringe on the rule of law;

inadequately subjects the exercise of legislative power to Parliamentary scrutiny;
and

Accords to any other reason that the Committee considers fit to examine.

Roads Toll Fund) Regulations, 2021 (L.N. No. 222 of 2021)



1.2 Committee Membership

3. The Committee membership comprises —

The Hon. William Kassait Kamket, M.P. (Chairperson)
Tiaty Constituency
KANU

The Hon. Muriuki Njagagua, M.P. (Vice Chairperson)
Mbeere-North-Constituency:

Jubilee Party
COMMITTEE MEMBERS
The Hon. Waihenya Ndirangu, M.P.
Roysambu Constituency The Hon. William Kamoti, M.P.
Jubilee Party Rabai Constituency

Orange Democratic Movement

The Hon. William Cheptumo, M.P.

Baringo North Constituency The Hon. Martha Wangari, M.P.
Jubilee Party Gilgil Constituency

Jubilee Party
The Hon. Cecily Mbarire, MGH, M.P.
Nominated The Hon. Gideon Mulyungi, M.P.
Jubilee Party Mwingi Constituency

Wiper Democratic Movement — Kenya
The Hon. Alice Wahome, M.P.

Kandara Constituency The Hon. (Dr.) Wilberforce Oundo, M.P.
Jubilee Party Funyula Constituency

Orange Democratic Movement

The Hon. Robert Mbui, M.P.

Kathiani Constituency The Hon. George G. Murugara, M.P.
Wiper Democratic Movement -Kenya Tharaka Constituency
Democratic Party
The Hon. Daniel Maanzo, M.P.
Makueni Constituency The Hon. Jennifer Shamalla, M.P.
i crati vement -Kenva Nominated
Jubilee Party
The Hon. Timothy Wanyonyi, M.P.
Westlands Constituency The Hon. Munene Wambugu, M.P.
Orange Democratic Movement Kirinyaga Central Constituency
Jubilee Party
The Hon. Ronald Tonui, M.P.
Bomet Central Constituency The Hon. Patrick Mariru, M.P.
Jubilee Party Laikipia West Constituency
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Jubilee Party
The Hon. Edith Nyenze, M.P.

The Hon. Sammy Seroney, M.P. Kitui West Constituency

Nominated Wiper Democratic Movement — Kenya
Wiper Democratic Movement — Kenya

The Hon. Tindi Mwale, M.P. The Hon. Abdi Koropu Tepo, M.P.
Butere Constituency Isiolo South Constituency

Amani National Congress Kenya Patriots Party

The Hon. Robert Gichimu, M.P.
Gichugu Constituency
Jubilee Party
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1.3 Committee Secretariat

4. The secretariat facilitating the Committee comprises -
Mr. Mohamed Jimale
Clerk Assistant II (Team Leader)

Ms. Ruth Mwihaki Gakuya
Clerk Assistant 1l

Mr-Dima Dima

Principal Legal Counsel

Mr. Josphat Motonu
Fiscal Analyst I

Ms. Fiona Musili
Research Assistant 11

Ms. Noelle Chelangat
Media Relations Officer 11

Mr. Anthony Wamae
Serjeant at Arms

Mr. Charles Ayari
Superintendent of Electronics
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2.0 CONSIDERATION OF THE PUBLIC FINANCE MANAGEMENT (NATIONAL

ROADS TOLL FUND) REGULATIONS (L.N. NO. 222 OF 2021)

1.4 Introduction

3

The Cabinet Secretary for the National Treasury is mandated under section 24(4) of the
Public Finance Management
Act, 2012 (No. 18 of 2012) to establish a Fund to
be known as the National Roads Toll Fund. Section 6A of the Public Roads Toll Act (Cap
407) as amended by the Finance Act of 2020, provides that all tolls, except transit tolls,
collected by the persons appointed under section 4 shall be remitted to the Fund.

The Fund is to be administered in accordance with section 24 of the Public
Finance Management Act, 2012, and the regulations made thereunder.

Pursuant to  section 24(4) of the Public Finance @ Management
Act, 2012 and section 6A of the Public Roads Toll Act (Cap 407), the Cabinet Secretary,
National Treasury made the regulations which were, tabled in the House on 16" November,
2021 and subsequently committed to the Committee on Delegated Legislation for scrutiny.
The regulation making authority therefore met the statutory timelines contemplated under
section 11(1) of the Statutory Instruments Act.

Pursuant to section 16 of the Statutory Instruments Act, 2013, the Committee engaged the
National Treasury during a consultative meeting held on 9 December,2021 in Naivasha
where the Regulation making authority made submissions on the regulations.

1.5 Purpose of the Regulations

9.

10.

The purpose of the Regulations is to establish a dedicated fund pool for meeting
Government’s payment obligations contracted under project agreements for road
development programs in Kenya, especially those implemented under the tolling
framework.

The Fund shall be operated under the budgeting, accounting, reporting and auditing
framework of the Public Finance Management Act ,2012 and the Regulations provide for
the way the Fund will be administered and how money will be paid into and out of the
Fund, and for the control and administration of the Fund. The Fund, and the Regulations,
make it possible for Public Private Partnership toll roads to be implemented in Kenya, as it
gives visibility of the toll revenues and certainty in governance practices to investors as a
key bankability requirement.

1.6 Legislative Context

11.

The Regulations are being enacted to establish the National Roads Toll Fund pursuant to
Section 6A of the Public Roads Toll Act, (Cap 407), which provides as follows:

“6A. (1) The Minister responsible for the National Treasury shall establish a Fund to be
known as the National Roads Toll Fund under the Public Finance Management Act,
2012.”
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12. Section 6A of the Public Roads Toll Act (Cap 407) was introduced through Section 28 of
the Finance Act, 2020. Sections 24 to 29 of the Finance Act, 2020, introduced amendments
to the Public Roads Toll Act that will facilitate the implementation of the tolling framework
in Kenya,

13. Pursuant to Section 6A of the Public Roads Toll Act, Cap 407, the Cabinet Secretary for
the National Treasury proposes the promulgation of the Regulations establishing the
National Roads Toll Fund under section 24(4) of the Public Finance Management Act,
2012, which states as follows: “24(5) The Cabinet Secretary may establish a national
government public fund with the approval of the National Assembly.’

4. The Public Finance Management (Nafional Government) Regulations, 2015 prescribe

additional rules to those explicitly set out under section 24 of the Public Finance
Management Act, 2012 on the justification for the establishment of a public fund and
prescriptions on the administration and control of such funds.
15. During the scrutiny the committee took note that the Regulations in particular, and, in
summary provide for -
(a) the definitions, objects and purpose of the fund.
(b) the capitalization of the Fund which shall be appropriated by the cabinet
secretary.
(c) sources of the funds; and
(d) the governance structure of the Fund, which is comprised of the Oversight
Committee, Fund Administrator and the Secretariat of the Fund (Appointed by
the Cabinet Secretary Finance)

1.7 Policy Background

16. The National Roads Toll Fund is proposed to be established under the Public Finance
Management Act, 2012 as a resource mobilization strategy of the National Treasury to
support Government’s investment agenda for roads modernization in Kenya.
Under the National Tolling Policy of 2016, the Government has articulated its commitment
to national transport infrastructure investment over a ten-year planning window, from 2016
to 2025, through the development of a National Surface Transport Sector Funding Policy.
The purpose of the 2016 Tolling Policy statement is to support the National Surface
Transport Sector Funding Policy by summarizing how road tolls will be applied in order to
fund National Road infrastructure expenditure.

17. The Integrated National Transport Policy prioritizes the improvement and development of

i P 4
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Expenditure plans covering investment, rehabilitation and maintenance of Kenya’s road
sector show an annual funding deficit of over Ksh.100 billion, on top of a large pending
bills portfolio of nearly Ksh. One trillion. Without action to identify additional funding
sources, it is evident that Kenya may not manage to deliver on its aggressive growth agenda
under both Vision 2030 and the Big Four Agenda, since national trunk roads are central
enablers of economic growth.

18. The primary objective of tolling is therefore to raise additional funds directly from road
users in a cost-effective and equitable manner in order to contribute to the sustainable
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19.

development, rehabilitation and maintenance of Kenya’s National Road network. The
National Tolling Policy of 2016 is consistent with the objectives of the Integrated National
Transport Policy and the National Surface Transport Sector Funding Policy.
The approach to tolling individual roads will also have regard to the implications for -
(a) Road traffic management and congestion;
(b) Wider transport network objectives through the relative price of different modes of transport;
and a road’s economic and social impacts.
Tolling will be applied only where it is economically and financially beneficial, and where all
relevant socio-economic implications have been fully taken into consideration. The decision on
whether and how to toll a road will be independent of decisions on how to finance, build, operate
and maintain that road. This means that both new (green-fields) and existing roads (brownfields)
can be subject to tolling programmes, always providing that these are demonstrated to be both
economically and financially feasible, and their
social and environmental impacts are shown to be sustainable.

1.8 Overview of the Regulations

20.

.

Regulation 3: outlines the Objects and Purposes of the fund raise additional funds directly
from road users in a cost-effective and equitable manner in order to contribute to the
sustainable development, rehabilitation and maintenance of Kenya’s National Road
network.

Regulation 4 -5: provides for the imposition of the fund and the establishment of the
National Roads Toll Fund, which shall be operated under the budgeting, accounting,
reporting and auditing framework of the Act

22. Regulation 6: provides for the sources of the funds for the Fund which include-

a) road tolls levied on road users for access to and use of project roads.

b) fees or charges imposed on road users accessing the project roads with overload
axles levied in accordance with part II of the Kenya roads(KENHA) Regulations,
2013, section 580of the traffic act and section 21 of the East African Community
Vehicle Load Control Act, 2016.

c) monies appropriated by parliament or otherwise paid into the fund by the
government for the purposes of the fund.

d) grants and donations made to the fund.

€) any earnings, accruals or income generated from moneys held within the fund.

f) proceeds on levies from roadside developments including road side stations which
form part of the scope of works for project roads, as well as proceeds from any access
fees and advertisement along the project roads levied in accordance with part I of
the Kenya Roads (KENHA) Regulations, 2013 and any other applicable framework
as from time to time adopted in this regard.

g) penalties arising from any breaches by private partner under an agreement entered
into under section 4A of the Public Roads Toll Act.

h) insurance proceeds payable to a contracting authority under a project agreement
applied as reimbursement intended to make good a loss occasioned to and suffered
by a contracting authority for an action of a private party only where the loss suffered
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by the contracting authority, and linked to an insured event, have been met from the
Fund.
i) money from any other source approved by the cabinet secretary
Regulation 8 - 9: provide for the establishment of the Oversight Committee which shall
consist of 8 members and Functions of the Oversight Committee. The Committee shall
consist of ;
a) the Principal Secretary for the time being responsible for matters relating to finance,
who shall be its chairperson;
b) the Principal Secretary for the time being responsible for matters relating to roads;

c¢) the Principal Secretary for the time being responsible for matters relating toplanning

24.

25

and statistics;

d) the Attorney-General or his representative;

e) three other persons being non-public officials drawn from technical, financial services,
social services, life sciences, consumer rights and legal professions appointed
competitively by the Cabinet Secretary; and

f) the Officer Administering the Fund, who shall be Secretary to the Committee

Regulation 13: provide for the Fund Administrator, The Functions of the Fund

Administrator and Secretariat to the Fund with the functions of the Fund Administrator

shall include: -

a) the preparation of work programme and budget of the Fund.

b) financial control over the administration of the Fund,

¢) reporting to the Committee on the operations and performance of the Fund

d) implement the Fund’s investment policies with respect to declared surpluses as
established by the Committee,

e) human resource management within the Fund,

. Regulation 14: Provides for shortfalls in the Fund, the Officer Administering the Fund

shall—

a) calculate the Projected Fund Ratio for each quarter of the immediate subsequent 12-
month period with the view to determining whether the Fund shall realize a Projected
Shortfall or Projected Surplus for the forecast period;

b) upon the establishment of the Fund, and for as long as toll revenues lead to the
realization of projected shortfalls in the Fund, where the Projected Fund Ratio is less
than 1.3, cause to be appropriated such budgetary allocations as shall be adequate to
cover the projected shortfall, that is, bring the Projected Fund Ratio to at least 1.3; and

¢) make recommendations to the Committee on the carrying capacity of the Fund, and the

26.

Committee shall advise the Cabinet Secretary on the advisability and implications of
admitting new project liabilities into the Fund.

Regulation 25-26: Provides for the administrative cost and the superintendence of the

funds expenditure, The Officer Administering the Fund shall establish systems, Protocols

and procedures necessary to ensure that —

a)The Fund’s expenditure is controlled and is monitored, on an annual basis, against the
Fund’s approved revenue and expenditure Plan.

b)Withdrawals from the Fund are only for the purposes of payment of approved expenditure
in accordance with these Regulations.
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21,

28.

¢)The records of expenditure relating to the Fund are kept and maintained in accordance
with the provisions of the Act and Regulations made thereunder.

Regulation 32: Provides for the winding up of the fund. The cabinet secretary shall:-

a) subject to the approval of the National Assembly, wind up the Fund where the Cabinet
Secretary considers that the Fund has successfully completed the specific objectives
for which it was created, or where it is demonstrated the Fund has irredeemably
failed to meet such objectives.

b) where the Fund no longer has obligations to eligible parties under these
Regulations, or where such obligations exist, upon demonstration that alternative
arrangements agreed with all project participants have been put into place to meet
such obligations; and

¢) where the Committee has made its recommendations supporting such winding up or
the setup of such alternative arrangements, and which opinion shall have taken into
account any views and representations of any project participant supported under or
through the Fund; and

d) the Cabinet has considered and approved the recommendation of the Cabinet
Secretary to wind up the Fund or to set up such alternative arrangements, and Cabinet
grants approval for such winding up to be moved before the National Assembly.

On the winding up of the Fund —

(a) the Officer Administering the Fund shall call on the contracting authorities to request
from the respective service providers or toll operators or other project parties or
their agents financial statements to confirm that there are no valid outstanding
obligations to service providers or toll operators or other involved project parties and
commitments for payment;

(b) subject to paragraph (a), the Officer Administering the Fund shall pay any amount
remaining in the Fund into the National Exchequer Account for the credit of the
national government;

(c) the Cabinet Secretary shall pay any deficit in the Fund, and shall meet any residual
liabilities of the Fund at the time of such winding up from the funds of the
national government in the National Exchequer Account with the approval of the
National Assembly;

(d) Assets other than cash of the Fund shall be transferred to the National Treasury; and

(e) The Fund Secretariat shall be disbanded.

(f) The Officer Administering the Fund shall prepare, and the Cabinet Secretary shall
submit to Parliament and to the Auditor-General, a final statement of accounts for
audit within nine months From the date of the decision to wind up the Fund.

1.9 Scrutiny of the Instrument

29. In accordance with section 16 of the Statutory Instruments Act, 2013, the Committee held

pre-publication consultations with the regulation making authority, being the National
Treasury & Planning on Wednesday 1°! of September, 2021in Mombasa and Thursday 9"
December, 2021 in Naivasha and observed that the establishment of the Fund was
necessitated to raise additional funds directly from road users in a cost-effective and
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equitable manner in order to contribute to the sustainable development, rehabilitation and
maintenance of Kenya’s National Road network.

30. The National Tolling Policy of 2016 is consistent with the objectives of the Integrated
National Transport Policy and the National Surface Transport Sector Funding Policy.

31. The Committee further considered the Public Finance Management (National Roads Toll
Fund) Regulations, 2021 to check its conformity with the Constitution, the Interpretations
and General Provisions Act (Cap 2), the Public Finance Management Act of 2012, the
Statutory Instruments Act, 2013 (No. 23 of 2013).

1-10—Justification-why-a-fund-structure-will-improve-service-delivery

32. The following reasons motivate the preference of a fund structure over normal budget
provisioning -

a) Externalises the funding burden from the Exchequer — hence permitting for
alternative use of freed resources, while at the same time expanding the scope
of publics services that can be delivered by Government.

b) Matching services to users, hence realigning the logic in service delivery and
service access, and promoting principles of equity and sustainable development .

c) Promotes fiscal discipline by ring-fencing specific revenue pools to specific public
development objectives, without fungibility of funds within the wider Exchequer.

d) Gives visibility to external partners in infrastructure development — showing how
revenues are raised, how they are administered, and establishing obligations for
revenue certainty and predictability on specific functionaries .

e) Permits for revenue performance monitoring, and cash sweeps where surpluses
are realized, the beneficiary of the surpluses being the wider Exchequer .

f) Guarantees accountability and transparency in fund administration by subjecting the
fund to the budgeting, accounting, reporting and auditing framework of the Public
Finance Management Act, 2012.

g) It links payments to performance of the public service — hence promotes discipline,
accountability and fairness in public service delivery.

h) Provides platforms and mechanisms for punishing non-performance, thereby
preventing

i) Resource waste, and promoting social accountability to the citizenry.
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3.0 COMMITTEE OBSERVATIONS

33. Having examined the Public Finance Management (National Roads Toll Fund)
Regulations, 2021 in accordance with the Constitution of Kenya, the Interpretations and
General Provisions Act (Cap. 2), the Public Finance Act (No 18 of 2012), the Statutory
Instruments Act (No 23 of 2013) and Section 6A of the Public Roads Toll Act (Cap 407)
the Committee made the following observations —

1.11  Statutory Timelines

34. THAT the Regulations were published in the gazette on 3™ November, 2021, vide Legal
Notice No 222 of 2021, submitted to the Clerk, National Assembly on 11" November, 2021
and laid in the House on 16" November, 2021 being within the statutory timelines set out
in section 11(1) of the Statutory Instruments Act,2013.

1.12  Public Participation

35. THAT, Articles 10 and 118 of the Constitution, section 5, 5A and the Schedule to the
Statutory Instruments Act, read together with Standing Order 210 requires the regulation—
making authority to conduct public participation and sufficient consultation with the
stakeholders and persons likely to be affected by the Regulations.

36. During consultations with the regulation making authority, the National Treasury &
Planning demonstrated through a schedule in the explanatory memorandum that they
conducted public participation as listed hereunder — THAT -

a. On Monday 6%, 14" and 20" April 2020, notices inviting submissions of
memoranda by way of public participation by 24" April 2020, were published
in both the Nation and Standard Newspapers.

b. Additional specific emails were simultaneously sent to the Matatu Owners
Association, Kenya Truck Owners Association, Kenya Transporters
Association, Kenya Association of Manufacturers, Chamber of Commerce,
Federation of Kenya Employers, Consumer Federation of Kenya, Katiba
Institute, the Fourth Estate, the Transport Committees of the Senate and the
National Assembly, the Council of Governors, the Governors of the Counties
of Machakos, Kiambu, Nakuru, Uasin Gishu, Kitui, Nairobi and Mombasa, the
Kenya Private sector Alliance, the Law Society of Kenya, the Institute of
Certified Public Accountants and the Institute of Certified Secretaries.

c. On Thursday 9" April, 2020, hardcopy letters were dispatched to the
Chairpersons of the Transport Committees of the Senate and the National
Assembly, the Council of Governors, the Governors of the Counties of
Machakos, Kiambu, Nakuru, Uasin Gishu, Kitui, Nairobi and Mombasa, the
Chairperson and the Chief Executive Officer of the Council of Governors, the
Directors General of Kenya National Highways Authority, Kenya Urban Roads
Authority and Kenya Rural Roads Authority, the PPP Committee and Directors
general and Heads of Department of the National Treasury.
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d. The PPP Office furnished email contacts through which members of the public
could submit their comments. The PPP Office Twitter handle was additionally
notified to the general public and made available for submissions of comments
on the proposed statutory instruments. Additionally, physical boxes for
handwritten public comments were strategically positioned at the PPP offices at
6" floor of Kenya-Re Plaza and the physical locations were notified to the
general public for good order.

e. Written submissions were received from a wide cross section of interested
institutions including the Rift Valley Connect (RVC), the World Bank,

Consumers Federation of Kenya (COFEC), members of the PPP Committee,

the Institute of Certified Public Accountants of Kenya, KeNHA, County
Governments, the Motorists Association, law firms and various individuals.
There is a list of 72 organizations and individuals that submitted comments on
the proposed regulatory instrument.

1.13 Regulatory Impact Statement

37. Section 6 of the Statutory Instruments Act provides that regulatory Impact Assessment
should be done and a statement alongside the Regulations as they are likely to impose
significant costs on the community or a part of the community.

38. Through a gazette notice on Friday 3 April, the Notice for preparation of a regulatory
Impact Statement was published in the Kenya Gazette (Gazette Notice Number 2797). This
publication was made in compliance with the Statutory Instruments Act 2013 which,
require that a regulatory impact statement shall be notified in the Kenya Gazette and in a
newspaper likely to be read by people particularly affected by the proposed statutory
instrument.

4.0 COMMITTEE RECOMMENDATION

39. Having examined the Public Finance Management (National Roads Toll Fund)
Regulations, 2021 in accordance with the Constitution of Kenya, the Interpretations and
General Provisions Act (Cap 2), the Statutory Instruments Act (No 23 of 201 3), the Public
Finance Act (No. 18 of 2012) and Section 6A of the Public Roads Toll Act (Cap 407) as
amended by the Finance Act of 2020, the Committee recommends that the House
approves the Public Finance Management (National Roads toll Fund) Regulations
(LN. No. 222 of 2021) in accordance with section 24(4) the Public Finance
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b,
THE HON. WILLIAM KASSAIT KAMKET, M.P.
(CHAIRPERSON)
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