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CHAIRPERSON’S FOREWORD

In exercise of the powers conferred by section 40 of the Crops Act, 2013, the Cabinet Secretary
for Agriculture, Livestock, Fisheries and Co-operatives in consultation with the Agriculture
and Food Authority and the County Governments made the Crops (Sugar) (General)
Regulations, 2020 which were published vide Legal Notice No. 99 of 2020 on 27" May, 2020.
The Regulations were submitted to the Clerk of the National Assembly on 3™ June, 2020;
tabled before the House on 4™ June, 2020 and subsequently referred to the Committee on
Delegated Legislation for consideration on the same date.

The Regulations provide for registration of umbrella associations of millers and growers;
registration, governance and responsibilities of out-grower institutions; agreement with respect
to miller-grower, out-grower-miller, harvesting and transporting arrangements; establishment
of a Sugarcane Pricing Committee; approved standards for products and services; and cane
development and processing.

The Committee took into cognisance the pre-publication consultations held with the regulation
making authority, i.e., the Ministry of Agriculture, Livestock, Fisheries and Co-operatives on
20" August, 2019 in Mombasa and 27" October, 2020, post-publication.

Having examined the Crops (Sugar) (General) Regulations, 2020 against the Constitution, the
Interpretations and General Provisions Act (Cap 2), the Crops Act, 2013 and the Statutory
Instruments Act (No. 23 of 2013), the Committee resolved to annul the Regulations for
among other reasons, failing to demonstrate that sufficient public participation was
undertaken contrary to Articles 10 and 118 of the Constitution and sections 5, 5A and the
Schedule to the Statutory Instruments Act.

In conclusion, I wish to most sincerely thank the Speaker and the Office of the Clerk of the
National Assembly for the invaluable support accorded to the Committee in the discharge of
its mandate.

On behalf of the Members of the Select Committee on Delegated Legislation and pursuant to
Standing Order 210 (4) (b) it is my pleasure and duty to present to the House, the Committee’s
Report on the Consideration of the Crops (Sugar) (General) Regulations, 2020 (Legal
Notice No. 99 of 2020)

HON. WILLIAM KASSAIT KAMKET, M.P.



1.0 PREFACE
1.1 Establishment and Mandate of the Committee

1. The Select Committee on Delegated Legislation is established pursuant to Standing Order
No. 210 and 1s mandated to consider statutory instruments submitted to Parliament for
consideration. The Committee is expected to consider in respect of any statutory
instrument, whether it is in accordance with the provisions of the Constitution, the Act
pursuant to which it is made or other relevant written laws.

2. The Committee is mandated to consider in respect of any statutory instrument, whether it:

i)
k)

D

is in accordance with the provisions of the Constitution, the Act pursuant to which
it 1s made or other relevant written laws;

infringes on fundamental rights and freedoms of the public;

contains a matter which in the option of the Committee should more properly be
dealt with in an Act of the Parliament;

contains imposition of taxation;

directly or indirectly bars the jurisdiction of the court;

gives retrospective effect to any of the provision in respect to which the
Constitution does not expressly give any such power;

it involves expenditure from the consolidated fund or other public revenues;

is defective in its drafting or for any reason form or part of the statutory instrument
calls for any elucidation;

appears to make some unusual or unexpected use of the power conferred by the
Constitution or the Act pursuant to which it is made;

appears to have had unjustifiable delay in its publication or laying before
Parliament;

makes rights, liberties or obligations unduly dependent upon non-renewable
decisions;

makes rights, liberties or obligations unduly dependent insufficiently defined
administrative powers;

inappropriately delegates legislative powers;

imposes a fine, imprisonment or other penalty without express authority having
been provided for in the enabling legislation;

appears for any reason to infringe on the rule of law;

inadequately subjects the exercise of legislative power to Parliamentary scrutiny;
and

accords to any other reason that the Committee considers fit to examine.



1.2 Committee Membership

3. The Committee membership comprises —

The Hon. William Kassait Kamket, M.P. (Chairperson)
Tiaty Constituency

KANU

The Hon. Muriuki Njagagua, M.P. (Vice Chairperson)
Mbeere North Constituency

Jubilee Party

COMMITTEE MEMBERS

The Hon. Waihenya Ndirangu, M.P.
Roysambu Constituency

Jubilee Party

The Hon. William Cheptumo, M.P.
Baringo North Constituency

Jubilee Party

The Hon. Cecily Mbarire, MGH, M.P.
Nominated

Jubilee Party

The Hon. Alice Wahome, M.P.
Kandara Constituency

Jubilee Party

The Hon. Robert Mbui, M.P.

Kathiani Constituency

Wiper Democratic Movement -Kenya

The Hon. Daniel Maanzo, M.P.
Makueni Constituency
Wiper Democratic Movement -Kenvya

The Hon. Timothy Wanyonyi, M.P.
Westlands Constituency
Orange Democratic Movement

The Hon. Ronald Tonui, M.P.
Bomet Central Constituency

Jubilee Party

The Hon. William Kamoti, M.P.
Rabai Constituency
Orange Democratic Movement

The Hon. Martha Wangari, M.P.
Gilgil Constituency

Jubilee Party

The Hon. Gideon Mulyungi, M.P.
Mwingi Constituency
Wiper Democratic Movement — Kenya

The Hon. (Dr.) Wilberforce Oundo, M.P.
Funyula Constituency

Orange Democratic Movement

The Hon. George G. Murugara, M.P.
Tharaka Constituency

Democratic Party

The Hon. Jennifer Shamalla, M.P.
Nominated

Jubilee Par



The Hon. Munene Wambugu, M.P.
Kirinyaga Central Constituency

Jubilee Party

The Hon. Patrick Mariru, M.P.
Laikipia West Constituency

Jubilee Party

The Hon. Sammy Seroney, M.P.
Nominated
Wiper Democratic Movement — Kenya

The Hon. Tindi Mwale, M.P.
Butere Constituency
Amani National Congress

The Hon. Edith Nyenze, M.P.
Kitui West Constituency

Wiper Democratic Movement — Kenya

The Hon. Abdi Koropu Tepo, M.P.
Isiolo South Constituency

Kenya Patriots Party

The Hon. Robert Gichimu, M.P.
Gichugu Constituency

Jubilee Party



1.3 Committee Secretariat
4. The secretariat facilitating the Committee comprises -

Ms. Susan Maritim
Senior Clerk Assistant (Team Leader)

Mr. Jimale Mohamed
Clerk Assistant IT

Mr. Wilson Dima Dima
Principal Legal Counsel

* Mr. Josphat Motonu
Fiscal Analyst 1

Ms. Winnie Kiziah
Media Relations Officer II

Mr. Anthony Wamae
Serjeant at Arms

Mr. Charles Ayari
Superitendent of Electronics

Ms. Mary Otieno
Office Superintendent



2.0 CONSIDERATION OF THE CROPS (SUGAR) (GENERAL) REGULATIONS,

10.

11.

12,

2020
2.1 Introduction

In exercise of the powers conferred by section 40 of the Crops Act, 2013, the Cabinet
Secretary for Agriculture, Livestock, Fisheries and Co-operatives in consultation with the
Agriculture and Food Authority and the County Governments published the Crops (Sugar)
(General) Regulations, 2020 vide Legal Notice No. 99 of 2020 on 27" May, 2020.

The Regulations were submitted to the Clerk of the National Assembly on 3™ June, 2020
and tabled before the House on 4™ June, 2020.

2.2 Object and Purpose of the Regulations
The Regulations provide for:
(1) regiétration of umbrella associations of Millers and Growers;
(ii) registration, governance and responsibilities of out-grower institutions;

(111) agreement with respect to miller-grower, out-grower-miller, harvesting and
transporting arrangements;

(iv) establishment of a Sugarcane Pricing Committee;
(v) approved standards for products and services; and
(vi) cane development and processing.

2.3 Overview of the Regulations

PART 1 (Preliminary) provides for preliminary issues including citation, and
interpretation of terms used in the Regulations.

PART II (Registration Provisions) provides for registration of umbrella millers
associations, growers, outgrowers, umbrella outgrowers and further provides conditions
for revocation and suspension of registration.

PART III (Agreements for dealing in sugarcane and sugarcane products) provides
for various Agreements, for instance, harvesting and transportation of sugarcane
Agreements, growers and millers Agreements, registered outgrowers institutions and
growers etc. It further provides for registration of such Agreements.

PART IV (miscellaneous provisions) provides for miscellaneous provisions including
sugarcane development plans, use of certified seeds, payment statements, Sugarcane
Pricing Committee, testing services etc.

2.4 Legal Basis for Scrutiny

The Committee examined the Crops (Sugar) (General) Regulations, 2020 against the
Constitution, the Interpretations and General Provisions Act (Cap 2), the Crops Act, 2013
and the Statutory Instruments Act (No. 23 of 2013).



13. The scrutiny was undertaken following publication in the Gazette vide Legal Notice No.

14.

99 of 2020 on 27" May, 2020; submitted to the Clerk of the National Assembly on 3"
June, 2020 and tabled before the House on 4™ June, 2020.

2.5 Conferring with the Regulation Making Authority

In accordance with section 16 of the Statutory Instruments Act, 2013, the Committee held
a meeting with the regulation making authority, represented by Ms. Anne Nyaga, the Chief
Administrative Secretary in the Ministry of Agriculture, Livestock, Fisheries and Co-
operatives and the Agriculture and Food Authority (AFA) on 20™ August, 2019 (pre-
publication scrutiny) and 27" October, 2020 (post-publication).

3.0 COMMITTEE OBSERVATIONS

15.

Having examined the Crops (Sugar) (General) Regulations, 2020 against the Constitution,
the Interpretations and General Provisions Act (Cap 2), the Crops Act, 2013 and the
Statutory Instruments Act (No. 23 of 2013), the Committee observed THAT —

3.1 Statutory Timelines — Section 11 of the SI Act

1) The Regulations were published in the gazette as L.N. No. 99/2020 on 27" May, 2020
submitted to the Clerk of the National Assembly on 3™ June, 2020 and laid on the table of
the House on 6" June, 2020 being within the requisite statutory timelines under section
11(1) of the Statutory Instruments Act, 2013.

3.2 Consultations/Public Participation — Section 5 of the SI Act

2) The Regulations contravene Articles 10 and 118 of the Constitution and sections 5, 5A,
of the Statutory Instruments Act which require the regulation-making authority to conduct
sufficient consultation with the industry stakeholders and persons likely to be affected by
the Regulations. For instance, the notice of public participation does not tally with the
actual activities. Also, the sample size selected did not sufficiently represent the sugarcane
farmers and other stakeholders and in some incidences, there was no evidence of attendance
in the venues that public hearings were reported to have been conducted.

3) Further, some sugar producing regions such as Kwale County was completely left out of
the public hearings.

3.3 Regulatory Impact Statement — Sections 6, 7 & 8 of the SI Act

4) The regulation making authority submitted a Regulatory Impact Statement as required
by Sections 6, 7, and 8 of the Statutory Instruments Act, 2013.

3.4 Other Considerations — Section 13 (q) of the SI Act
(i) Composition and Qualifications of the Sugar Pricing Committee

5) Regulation 23 establishes the Sugarcane Pricing Committee whose mandate is to
determine the sugarcane pricing formula aimed at ensuring equitable returns to the
sugarcane growers and millers. The sugarcane pricing formula will be based on the sucrose
content of the sugarcane delivered to the factories for crushing.



6) The Sugar Pricing Committee is composed of ten (10) members which is an even
number, thereby going against good corporate governance especially when it comes to
voting.

7) In addition, the qualifications of the Sugarcane Pricing Committee members are not
specified and this is likely to affect the quality of the decisions that would emanate from
such a crucial sugarcane price determination process.

8) Further, the Regulations fail to make provisions for gender balance, youth, persons living
with disability and regional diversity, taking into account the sugar-growing regions of the
country.

9) On the matter of the sugarcane pricing formula, consideration ought to be made
regarding the balance between the principles of free market economy and the price
controls which the formula advocates for. In addition, the Regulations fail to provide
timelines for the review of the formula. Instead, it reads ‘from time to time’ (Regulation 2
(10)) which is discretionary, and may create uncertainty in the sugar industry.

(i) Sugar Development Plans

10) Regulation 18 provides for the sugarcane development plans by the sugar millers and
out-growers institutions and submission of the same to the Authority and respective County
Governments. The Committee, however, was concerned that there is no provision for the
implementation of the plans once developed, thereby, leaving implementation to chance
and not mandatory.

4.0 COMMITTEE RECOMMENDATION

16. Having examined the Crops (Sugar) (General) Regulations, 2020 against the Constitution,
the Interpretations and General Provisions Act (Cap 2), the Crops Act, 2013 and the
Statutory Instruments Act (No. 23 0f2013), the Committee recommends that the House
annuls in _entirety the said statutory instrument for failing to demonstrate that
sufficient public participation was undertaken contrary to Articles 10 and 118 of the
Constitution and sections 5, SA and the Schedule to the Statutory Instruments Act.

A Date...é.).. satides

E HON. WILLIAM KASSAIT KAMKET, MP
(CHAIRPERSON)

Signed............ .
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COMMITTEE ON DELEGATED LEGISLATION —

ADOPTION LIST

Adoption of the Report on the consideration of the Crops (Sugar) (General) Regulations, 2020

Legal Notice No. 99 of 2020

We, the undersigned, hereby affix our signatures to this Report to affirm our approval:
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MINUTES OF THE 46™ SITTING OF THE COMMITTEE ON DELEGATED
LEGISLATION HELD ON TUESDAY, 27™ OCTOBER, 2020 AT 9.00 AM. IN
TAMANISHA CONFERENCE ROOM AT THE WHITESANDS RESORT,
MOMBASA.

PRESENT

The Hon. Kassait Kamket, M.P. - Chairperson (Virtual attendance)
The Hon. Muriuki Njagagua, M.P. - Vice Chairperson (Chaired)
The Hon. George Murugara, M. P

The Hon. Robert Mbui, M.P.

The Hon. Patrick Mariru, M.P.

The Hon. Waihenya Ndirangu, M.P.

The Hon. Alice Wahome, M.P.

The Hon. Cecily Mbarire, MGH, M.P.

The Hon. Daniel Maanzo, M.P.

10 The Hon. Kamoti Mwamkale, M.P.

11. The Hon. Martha Wangari, M.P

12. The Hon. Ronald Tonui, M.P.

13. The Hon. Timothy Wanyonyi, M.P.

14. The Hon. (Dr.) Wilberforce Oundo, M.P.

15. The Hon. Edith Nyenze, M.P

16. The Hon. Munene Wambugu, M.P.

17. The Hon. Robert Gichimu, M.P.

18. The Hon. Sammy Seroney, M.P.

19. The Hon. Abdi Tepo, M.P.

20. The Hon. Tindi Mwale, M.P.

V%NS AW N

ABSENT WITH APOLOGY

1. The Hon. William Cheptumo, M.P
2. The Hon. Gideon Mulyungi, M.P.
3. The Hon. Jennifer Shamalla, M.P.

IN-ATTENDANCE

National Assembly Secretariat

1. Ms. Susan Maritim - Senior Clerk Assistant

2. Mr. Mohamed Jimale - Clerk Assistant I1

3. Mr. Dima Dima - Principal Legal Counsel

4. Mr. Josphat Motonu - Fiscal Analyst I

5. Mr. Charles Ayari - Superintendent of Electronics (Audio)
6. Mr. Anthony Wamae - Serjeant-at-Arms

7. Ms. Alice Kitur - Executive Secretary

8. Ms. Mary Otieno - Office Superintendent



9. Ms. Fiona Wanjiru - Pupil

MINISTRY OF AGRICULTURE, LIVESTOCK AND FISHERIES

1. Dr. Ann Nyaga - Chief Administrative Secretary

2. Ms. Philis Njane E D/Director/Policy Analyst/Researcher
3. Mr. David Kithale - Assistant Director of Agriculture

4. Mr. Eliud M. Kamau - Assistant Director of Agriculture

5. Ms. Evelyne Heyi . Principal Agriculture Officer

AGRICULTURE & FOOD AUTHORITY

1. Mr. Anthony Muriithi - Director General

2. Ms. Rosemary A. Awino - Interim Head, Sugar Directorate

3. Ms. Asa Okoth - Interim Mahager, Tea Directorate

4. Mr. Oscar Kai - Interim Head, Seed Directorate

5. Mr. Andrew Osodo - Interim Head of Legal Services

6. Mr. Jude Chesire - Interim Manager, Regulation & Compliance, Seed
Directorate

7. Mr. Jason Mugo : - Manager, Regulations & Policy Development

8. Mr. Adhola John - Interim Manager, Regulations & Compliance, Fibre
Crop Development

9. Ms. Josephine Simiyu - Interim Manager, Horticulture Directorate

MIN.NO. /NA/CDL/2020/281 PRAYER AND RELIMINARIES

Hon. Muriuki Njagagua, MP, the Vice Chairperson called the meeting to order at 9.15 a.m. and
requested Hon. (Dr.) Wilberforce Oundo, MP to say the Prayer.

MIN.NO. /NA/CDL/2020/282 OPENING REMARKS
Remarks by Chairperson Delegated Legislation

The Vice Chairperson welcomed the delegation from the Ministry of Agriculture, Livestock &
Fisheries and AFA led by Dr. Ann Nyaga to the retreat and requested all participants to
introduce themselves. The Chairperson reminded the participants that the Ministry and
Agriculture Food Authority was invited to consider five (5) sets of published Regulations
which are: the Crops (Sugar) (General) Regulations, 2020, the Crops (Sugar) (Imports, Exports
and By- Products) Regulations, 2020; the Crops (Fibre Crops) Regulations, 2020, the Crops
(Nuts and Oil Crops) Regulations, 2020; and the Crops (Horticultural Crops) Regulations,
2020. c

He reminded Members that the Regulations were considered during pre-publication scrutiny
with the Ministry on 21% August, 2019 whereby the Ministry was advised to take into account
concerns raised by the Members prior to publication of the instruments.

He thereafter invited the Chief Administrative Secretary for the Ministry of Agriculture,
Livestock and Fisheries to make her remarks.

2|Page



Remarks by Chief Administrative Secretary, Ministry of Agriculture, Livestock and
Fisheries '

Dr. Nyaga thanked the Committee for the invitation to present various Crops Regulations
submitted to the Committee for approval.

The CAS further emphasized the necessity of partnership between the Committee on
Delegated Legislation and the Ministry. She assured the Committee of the Ministry’s
commitment in enhancing efficiency in service delivery to the public.

On public participation, she also assured the Committee that the Agriculture & Food Authority
(AFA) has widely consulted with relevant stakeholders in various sub-sectors in the Counties
to ensure that the industry is well regulated.

MIN.NO. /NA/CDL/2020/283  CONSIDERATION OF THE CROPS (SUGAR)
(GENERAL), REGULATIONS, 2020 (L.N. 99 OF
2020)

The Chairperson reminded the Ministry that consideration of the draft Crops (Sugar) (General)
Regulations, 2019 in 21" August 2019 was deferred to await the Report of Sugar Industry
Taskforce which was expected to inform development of the Regulations.

The Ministry informed the Committee that the Taskforce Report took into account
recommendations of the Sugar Industry Taskforce Report.

Plenary discussions
The Committee the following concerns;

1) Public Participation: The Regulations contravene Articles 10 and 118 of the
Constitution and sections 5, 5A, of the Statutory Instruments Act which require the
regulation-making authority to conduct sufficient consultation with the industry
stakeholders and persons likely to be affected by the Regulations. For instance, the
notice of public participation does not tally with the actual activities. Also, the sample
size selected did not sufficiently represent the sugarcane farmers and other stakeholders
and in some incidences, there was no evidence of attendance in the venues that public
hearings were reported to have been conducted.

- Further, sugar producing regions such as Kwale County was completely left out of the
public hearings.

2) Composition and Qualifications of the Sugar Pricing Committee

Regulation 23 establishes the Sugarcane Pricing Committee whose mandate is to determine the
sugarcane pricing formula aimed at ensuring equitable. returns to the sugarcane growers and




millers. The sugarcane pricing formula will be based on the sucrose content of the sugarcane
delivered to the factories for crushing.

i) The Committee was concerned that the Sugar Pricing Committee is composed
of ten (10) members which is an even number, thereby going against good
corporate governance especially when it comes to voting.

ii) The qualifications of the Sugarcane Pricing Committee members are not
specified and this is likely to affect the quality of the decisions that would
emanate from such a crucial sugarcane price determination process.

- iii) The Regulations fail to make provisions for gender balance, youth, persons
living with disability and regional diversity, taking into account the sugar-
growing regions of the country.

3) On the matter of the sugarcane pricing formula, consideration ought to be made
regarding the balance between the principles of free market economy and the price
controls which the formula advocates for. In addition, the Regulations fail to provide
timelines for the review of the formula. Instead, it reads ‘from time to time’ (Regulation
2 (10)) which is discretionary, and may create uncertainty in the sugar industry.

4) Sugar Development Plans: Regulation 18 provides for the sugarcane development
plans by the sugar millers and out-growers institutions and submission of the same to
the Authority and respective County Governments. The Committee, however, was
concerned that there is no provision for the implementation of the plans once
developed, thereby, leaving implementation to chance and not mandatory.

Committee Resolution

Having examined the Crops (Sugar) (General) Regulations, 2020 against the Constitution, the
Interpretations and General Provisions Act (Cap 2), the Crops Act, 2013 and the Statutory
Instruments Act (No. 23 of 2013), the Committee resolved to annul in entirety the said
statutory instrument for failing to demonstrate that sufficient public participation was
undertaken, contrary to Articles 10 and 118 of the Constitution and sections 5, SA and the
Schedule to the Statutory Instruments Act.

The decision to annul was proposed by Hon. (Dr.) Wilberforce Oundo, M.P. and seconded by
Hon. Sammy Seroney, M.P. '

MIN.NO. /NA/CDL/2020/284 CONSIDERATION OF THE CROPS (SUGAR)
(IMPORTS, EXPORTS AND BY-PRODUCTS)
REGULATIONS, 2020 (L.N. 97 OF 2020)

The Chairperson reminded the Committee that the Crops (Sugar) (Imports, Exports and By-
Products) Regulations, 2020 were presented to the Committee for pre-publication scrutiny on
21 August, 2019.

The Regulations are published in accordance with Section 140 of the Crops Act, 2013.

4|Page



Plenary discussions

1) Public participation: The Committee was satisfied with the extent of public participation
undertaken in development of the Regulations. The stakeholders consulted included millers,
growers through the Kenya National Federation of Sugarcane Farmers, Millers, County
Governments through the Council of Governors and County Executive Committee members and
other officials in sugar growing regions, Members of Parliament from sugar growing
regions and other dealers in sugar and related products.

2) Sugar imports: Members raised concerns regarding the matter of importation of sugar into
the country vis-a-vis local production. The Agriculture and Food Authority submitted that
the sugar importation is based on the deficit that is occasioned by the difference between
the local manufacturing capacity and the demand. The importation is also based on the
quota allocated under the Common Market for Eastern and Southern Africa (COMESA)
region.

3) High cost of production: The Committee also raised concerns regarding the high cost of
production by the local millers resulting in exorbitant prices compared to the imported
which is sold much cheaper.

| 4) Regulation 5 and 6 on requirement for sugar import permit: AFA is the preserve the
data for all companies licensed.

5) Under Reg. 13: Penalty for contravening the Regulations was also observed.
6) Reg. 14 addresses the issue of smuggling of sugar.

7) On local production, the committee observed that consumption of sugar locally was
addressed in Reg. 14 but a deficit of 30% the sugar commodity was noted. It was noted
that no framework mechanism to control the price in the country.

MIN.NO. /NA/CDL/2020/285 CONSIDERATION OF THE CROPS

(HORTICULTURAL CROPS)
REGULATIONS, 2020

The Chairperson reminded officials from the Ministry on deliberations held on 21% August
2019 and whether the AFA had captured committee’s concerns.

Ms. Josephine Simiyu, Interim Manager, Horticultural Directorate presented overview of the
Crops (Horticultural Crops) Regulations, 2020. She highlighted the policy background to the
Regulations and its development process.

The Crops (Horticultural Crops) Regulation,2020 are intended to implement the Crops Act,
policies and strategies in the agricultural sector such as the National Horticulture Policy 2012
that focuses on the facilitation of increased production of high quality horticultural produce,
ending hunger to achieve food security and improved nutrition and promote sustainable
agriculture.

Plenary Discussions

S|Page



The following matters arose following the presentation;

1,

The Committee noted that all the issues raised during the previous engagements in the pre-
publication scrutiny relating to private land; application for license and requirements on
conformity to standards were addressed.

Public participation: The Committee observed that consultations were undertaken
widely, including with Council of Governors and members of the public as evidenced
in the documents submitted to the Committee alongside the Explanatory Memorandum.

It was noted that the Ministry/AFA has incorporated comments by the committee into
the final published Regulations. However, under Reg. 29(4) penalties for offences are
not clearly provided for in these regulations.

‘Under Reg. 31 on appeals; it is not sufficiently addressed in the Regulations as it is

provided for in section 16(3) of the Crops Act, 2015. The Committee noted that a
robust procedure for appeals ought to be included as well as consideration for section
38 of the Crops Act, 2015.

The Committee recommended approval of the Regulation by way of corrigendum to

provide for the alternative dispute resolution mechanism as well as timelines for the

issuance of certificate after registration.

Way forward

The Committee deferred decision making on the regulation to Thursday, 29" October, 2020.
MIN.NO. /NA/CDL/2020/286 ADJOURNMENT

The meeting was adjourned at 1.15 p.m. to be reconvened the same day on 27" October, 2020

at 2.30 p.m.

(CHAIRPERSON)
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Kenya Gazette Supplement No. 84 27th May, 2020

(Legislative Supplement No. 58)

LEGAL NOTICE No. 99
THE CROPS ACT
(No.16 of 2013)
THE CROPS (SUGAR) (GENERAL) REGULATIONS, 2020
ARRANGEMENT OF REGULATIONS
Regulation
PART I-PRELIMINARY

1. Citation.

2. Interpretation.

PART II—REGISTRATION PROVISIONS
Registration of umbrella millers’ associations.
Registers maintained by millers.

Registration of growers.
Registration of out-growers’ institutions.
Obligations of registered out-growers’ institutions.

Registers maintained by out-growers’ institutions.

WO | o= oy e W

Registration of umbrella out-growers’ institutions.
10. Revocation and suspension of registration.
11. Returns by millers and out-growers’ institutions.

PART III—AGREEMENTS FOR DEALING IN SUGARCANE AND
SUGARCANE PRODUCTS

12. Agreements for the harvesting of sugarcane.
13. Agreements for the transportation of sugarcane.
14. Agreements between growers and millers.

15. Agreements between registered out-growers” institutions and
growers.

16. Agreements between registered out-growers’ institutions and
millers.

17. Registration of agreements.
PART IV—MISCELLANEOUS PROVISIONS

18. Sugarcane development plans.
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19. Adequate milling capacity.
20. Report of changes to millers.
21. Use of certified seeds.
22. Payment statements.
23. Sugarcane Pricing Committee.
24. Sugarcane testing services.
25. Burnt sugar.
26. Approved standards.
27. Stay of execution.
SCHEDULES
FIRST SCHEDULE —FORMS

SECOND SCHEDULE—KENYAN SPECIFICATIONS FOR
SUGAR
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THE CROPS ACT
(No. 16 of 2013)

IN EXERCISE of the powers conferred by section 40 of the
Crops Act, 2013, the Cabinet Secretary for Agriculture, Livestock,
Fisheries and Co-operatives in consultation with the Agriculture and
Food Authority and the County Governments, makes the following
Regulations —

THE CROPS (SUGAR) (GENERAL) REGULATIONS, 2020
PART I—PRELIMINARY

1. These Regulations may be cited as the Crops (Sugar)
(General) Regulations, 2020.

2. In these Regulations, unless the context otherwise requires —

“agreement” means an agreement specifying the standard
provisions that govern the rights and obligations of a grower, miller,
out-growers’ institution, harvester or transporter, in the farming or
supply of sugarcane or a sugarcane product;

“directorate” means the Directorate for the time being
responsible for sugar established pursuant to section 11(4) of the
Agriculture and Food Authority Act, 2013;

“extraneous matter” means any matter other than sugarcane
delivered with and weighed as sugarcane;

“grower” means a person who cultivates sugarcane in Kenya,
“independent grower” means a grower who—
(a) is not a member of any out-growers’ institution;

(b) does not depend on a miller for any assistance in cultivating
his sugarcane; and

(c) depends solely on his own resources to develop and supply
sugarcane directly to any miller as per an agreement;

“industry” means the Kenyan sugar industry;

“interested party” means a stakeholder in the industry and
includes the Government, a miller, millers’ association, grower or out-
growers’ institution;

“mill gate” means a site designated as such by the Authority
where sugarcane weighing and sugarcane testing facilities have been
set up;

Citation.

Interpretation.

No. 13 of 2013.
































































































































































































































































































































































































































































































































































































