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PRELIMINARIES

Establishment and Mandatc of the Committee

The Standing Committee on Justice, Legal Affairs and Human Rights is established

under the Standing Orders of the Senate and is mandated 'to consider all matters

relatingto constitutional affairs, the organization and adminislralion of law andiuslice,

elections, promotion of principles of leadership, ethics, and integrity; agreemenls,

treaties and conventions; and implementation oJ'the provisions of the Constitution on

human rights.

Mcmbcrship of the Committee

)

The Committee comprises -

I. Sen. Wakili Hillary Sigei, CBS, MP

2. Sen. Veronica W. Maina, MP

3. Sen. Raphael Chimera Mwinzagu, MP

4. Sen. Karen N. Nyamu, MP

5. Sen. Andrew Omtatah Okoiti, MP

6. Sen. (Prof.) Tom Ojienda, SC, MP

7. Scn. Crystal Kegehi Asige, MP

8. Scn. Daniel Kitonga Maanzo, EBS, MP

- Chairperson

- Vice-chairperson
- Member

- Member
- Member

- Member

- Member
- Member I

Minutes of the Committee in considering the Kenya Policy on Public Participation

(Sessional Paper No.3 of 2023) are attached to this Report as Annex I .
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I.-OREWORD BY THE CHAIRPERSON

Ilonourable Spcaker,

Thc report contains proceedings of the Standing Committee of Justice Legal Affairs and

Human Rights Committee on its consideration of Kenya Policy on Public Participation
(Sessional Paper No.3 of 2023). The Sessional Paper was published in December 2023

and tabled in the Senate on 25th April, 2024, whereupon it was committed to the

Standing Committee on Justice, Legal Affairs and Human Rights for consideration.

Honourablc Speakcr,

The Kenya Policy on Public Participation (Sessional Paper No.3 of 2023) is a

culmination of the efforts made by the Executive to formulate suitable frameworks to

ensure that the public engages meaningfully in decision making. This is in compliance

to the fundamental principles of Kenya's constitutional democracy enshrined under

Article l0 of the Constitution. Collaborative engagcment among various entities

including the State Departmcnt of Public Service, Ministry of Devolution and the

Council of Governors developed the Public Participation Guidelines to enhance citizen
engagement in the country. The Ministry also developed several Civic Education

Training Materials to facilitate effective public participation. This was necessitated by
the fact that programs around public participation fell short of clear cut and uniform
implementation framework and standards challenges including lack ofuniformity of the

processes due to gaps in countrywide frameworks and standards.

Honourable Speakcr,

The Policy identifies nine policy areas, highlighting policy concems and the policy
standards. The objectives of the Sessional Paper Policy No. 3 of Public Participation
are to address the gaps and challenges to improve and entrench public participation in

development and governance processes in Kenya. The framework sets out

comprehensive and coherent standards for active and meaningful public participation

for the national and county governments. The framework also outlays a coordinating

framcwork to fulfil the constitutional requirement on the citizen engagement in
development and governance processes in the Country.

In compliance with Article I l8 of the Constitution and Standing Order 145 (5) of the

Senate Standing Orders, the Committee placed an advertisement in the Daily Nation

7
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and Standarcl newspapers on lOth May,2024 inviting the public to submit comments on

the Sessional Paper by way of written memoranda. Following this call, the Committee

received submissions from various stakeholders, including the National Gender and

Equality Commission, Innovate4Change Initiative, Disability Advocacy & Services

Kenya, Health NGOs'Network (HENNET), Natural Justice, and Mombasa County

Development Trust.

Ilonourablc Spcaker,

I wish to thank the Offices of the Speaker and the Clerk of the Senate for the support

accorded to the Committee during the consideration of the Sessional Paper. The

Committee also takes this opportunity to acknowledge and appreciate the stakeholders

who submitted written memoranda, which greatly enriched the Committee's

consideration of the Sessional Paper.

Lastly, I wish to commend the Membcrs of thc Committee for their commitment,

thoughtful insights, expertise, and collaborative efforts that culminated in the adoption

of this Report.

Honourable Speaker,

It is now my pleasant duty, pursuant to Standing Order 223 of the Senate Standing

Orders, to present the Report of the Standing Committee on Justice, Legal Affairs and

Human Rights on the Kenya Policy on Public Participation (Sessional Paper No.3 of

2023).

out"...9-J..1 . I 5.:. ?..915

The Committee proceeded to consider the Policy, together with the submissions

received thereon. The observations and recommendations of the Committec in this

regard are set out in Chapters Three and Four of the Report. Notably, the Committee

recommends that this House Spproves the Kenya Policy on Public Participation

(Sessional Paper No.3 of 2023).

Signed .....

SEN. WAKILI HILLARY SIGEI, CBS, MP

CHAIRPERSON, STANDING COMMITTEE ON JUSTICE, LEGAL AFFAIRS

AND HUMAN RIGHTS
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CHAPI'ER ONE: IN]'RODUCI'ION

I .0 Introduction

l.l. Objects of the Kenya Policy on Public Participation (Sessional Paper No.3 of
2023)

The principal objcct of the Sessional Paper is to set standards for effcctive public
participation and to establish a framework for the managemcnt and coordination of
public participation in Kcnya. The Scssional Paper furthers its objcctive by
bcstowing the State with the mandate: -

(a) Access to Information: Ensure citizcns continually access timcly information
on public issues in a languagc and format that is casy to understand.

(b) Civic Education Framework: Providc a framework lor coordination and

cnabling cnvironment lor Non-Statc Actors (NSAs) involvcd in civic cducation.

(c) Capacity Building: Undcrtake coordinated and intcgrated capacity building
towards cmpowering rcsponsible citizcns and public institutions.

(d) Planning and Implementation: Promote effectivc public participation in

planning, budgeting and irnplcmentation of approvcd plans and budgets.

(c) Inclusion of Marginalized Groups: Promotc cffectivc participation of
childrcn, minorities and rnarginalizcd groups at all lcvcls of govcrnancc.

(0 Funding Mechanisms: Guarantec adcquate, secure and sustainablc lunding for
public participation.

(g) Monitoring and Evaluation: Promotc wcll-resourccd, updated and effectively

implementcd monitoring, evaluation and learning systems for public

participation.
(h) Feedback Mechanisms: Promote rcsponsive, functional and tirncly lcedback

and rcporting mechanisms in ordcr to build confidcncc in public participation

proccss.

(i) Complaints Management: Promotc cflcctive handling of complaints

a

The Kcnya Policy on Public Participation (Sessional Paper No.3 of 2023) was tabled

in the Senate on Thursday, 25'h April, 2024 and was committed to thc Standing

Committee on Justice, Lcgal Affairs, and Human Rights for consideration. A copy of
thc Sessional Paper is anncxed to this Report as Annex 2.
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0) obligation to develop Guidelines: Mandate various agcncies to dcvclop

Public Participation Guidclincs, incorporating Public Participation Principlcs

and fostcr thc revicw ol'thc same aftcr cvery five ycars.

Thc co-ordination framework proposed in the policy advocatcs for a cohesivc and

well-functioning institutional framework for the attainment of thc objcctivcs of the

policy. while exercising thc role of public participation, the Paper confers thc pcople

with an overall role of holding every agent engaged in public participation

accountable.

1.2. Kcy Priority Arcas of the Kenya Policy on Public Participation (Scssional Pape r
No.3 of 2023)

Thc Scssional Papcr identifics and sceks to rcalfinn the Govcrnmcnt's comrnitrncnt

to cxcrcise cffcctivc public participation strcngthcncd by a national legal framcwork

and the ratification/acccssion to rcgional and intcmational treaties and cnshrinc that

citizcnry within thc Kcnyan lcgal frarnework. Furthcr thc Papcr addresses kcy policy

arcas, which includes: acccss to infonnation, civic education, capacity building,

planning, budgeting and implcmcntation, inclusion of minoritics and rnarginalized

groups, funding, monitoring, cvaluation and learning, fccdback and rcporting

mcchanisms and cornplaints and redrcss mcchanism.

1.3. Gaps and Challcnges addresscd in the Policy

Thc Sessional Papcr seeks to consequently scck to addrcss a various arcas that has

aflccted the Public Participation Process including inadcquate acccss ofinformation

by the public, weak capacity of the right holders and duty bearcrs in public

parricipation, limited civic cducation and insufficicnt coordination of thc proccsscs,

inadequate funding of public participation, inadequate opportunities for public

cngagement in planning and budgcting, unclcar of mechanisms lor identification and

inclusion of the marginalizcd groups. Additionally. the Scssional Paper also provides

for the funding of public hcarings in minorities and thc rnarginalized groups,

monitoring, evaluation and learning, feedback and reporting mechanisrns, and

complaints and rcdress mechanism in the source of public participation were

rcportedly impeding factors in public participation processes'

l
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CHAPTER TWO: DEVE,LOPMENT Ol'THE LAW ON PUBLIC
PAR'I'ICIPATION

Public participation is ccrtainly the bcdrock of Kcnya's legislativc process. It has

been entrcnchcd in thc Constitution under Article l0 as a national valuc and principle
of governancc and is obligatory on all persons whenever they apply or interpret the

Constitution, cnact, apply or intcrprct any law or make or implement public poticy

decisions. Article 232 of the Constitution cxpressly requires public involvcment in
policymaking, giving peoplc thc ability to actively influence laws and policics.

Public participation is important because it-
(a) promotes good governance and democracy. Engagement of citizcns in decision

making enhances transparency and accountability. This reduces resistance in
implementation by fostering a scnse of ownership of govemment policy;

(b) improves decision making. Public participation allows the government to gather

divcrse pcrspectives leading to bctter informed policies and decisions;
(c) enhances accountability and transparency. Public participation allows citizens to

cxercise oversight over actions by elected/appointed lcaders. This builds trust in

the government and enhances peaceful cocxistence; and

(d) encourages the development of civic education. Participating in govemance

proccsses educates citizens about their rights, responsibilities and the inner

workings of the government. This strengthens democratic institutions and

promotes good citizcnship.

Since thc promulgation of the Constitution in 2010, the question of rationalc, scope

and application ofpublic participation as a principlc ofgovernance has becn subjcct
of numerous dccisions by the courts. Courts have affirmed that public participation is
a constitutional right that cannot be wished away and that further, public participation
must be 'reasonable' and not just formalistic and not illusionary or cosmetic cxercisc.

In cases where the intercsts ofthose challcnging the decisions scem unsubstantial, the

Courts have frowned against any attempts to impose unreasonable demands for public
participation.

()
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2.2 Attempts to Enact Legislation on Public Participation

Kenya docs not have a legislation on public participation. Howcvcr, it was not for

lack of trying. Since 2016, thc following Bills on public participation havc been

introduced in Parliamcnt-
(a) Public Participation Bill, 2016 (Senatc Bills No. I 5 of 201 6). This was thc first

rnajor national attcmpt to lcgislatc and standardize public participation

procedures. The Bill was sponsored by formcr Scnator Hon' Amos Wako, thc

thcn Chairpcrson of thc Scnate Standing Cornnrittee on Justice, Lcgal Alfairs

and Human Rights;

(b) public Participation Bill, 2018 (Scnate Bills No. 4 of 2018). This was a

reintroduction of the 2016 Bill. It was also sponsored by former Senator Hon'

Amos Wako;

(c) Public Participation (No.2) Bill,20l9 (National Asscmbly Bills No.7l of

2019). This Bill was sponsored by Hon. Chris Wamalwa; and

(d) Public Participation Bill, 2023 (National Assembly No. 52 of 2023). The Bill

was sponsorcd by Hon. Danicl Epuyo Nanok, thc Chairpcrson of thc Cornrnittcc

on Parliarncntary Broadcasting and Library. Thc Bill lapsed at thc cnd o[ thc

third scssion.

10. All thc above Bills lapscd in Parliarncnt bcfore conclusion. The Officc of the Attorncy

Gencral also gcncratcd a dratt Public Participation Bill. Of notc is that this Bill

identified cntities responsiblc in enforccmcnt of thc Bill in various govcrnlnent

agencics, stated considerations to rnakc whcn planning for public participation,

provided clarity on the manner of giving notice as wcll as requircment for

development of guidelines by responsible entitics'

I L The situation in the counties is howevcr diffcrcnt. Scvcn countics havc sincc 2013

cnactcd county legislation on public participation. ln20l4, Laikipia County bccame

the first county to cnact its own Public Participation Act. ln 2015, Nairobi County

enactc{ the Public Participation Act (Act No. lt of 2015). This Act provides for thc

rolcs of thc county governmcnt in promoting public participation, colnmunity

participation in sub-counties, wards and villagcs, notification procedures, and thc

manner of petitioning thc county govcrnmcnt.

12. ln 2016, Nakuru, Nyandarua and Kwalc Countics enacted their Public Participation

Acts. Of notc is that thc Kwalc Act cstablishes the Officc of Public Participation with

9
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several functions including establishing structures for public participation,

cstablishing a fecdback process and an evaluation framework, supporting the county

assembly and the county cxccutivc in development of consultation plans, monitoring
and rcporting to the county assembly on the implementation of the Act and informing
thc public of the outcome of public participation.

13. Mombasa County enacted the Public Participation Act (Act No. 6 of 2017) which

establishes the Departmcnt of Public Participation in the County Executive. This

office is mandated to among other things coordinate public participation within the

exccutive, build the capacity of county government departments on public

participation processes, mobilise stakeholders to participate in county governance and

decision making processes, sensitise the public on county structures and opportunities

for public participation, receive complaints emerging from public participation
procedures and advise the county on the appropriate policies, plans and strategics lor
cnhancing public participation.

14. Similarly, the Tana River Public Participation Act (Act No. 8 of 2017) establishes the

Directorate of Public Participation within thc county executive. This office is

mandated to among othcr things coordinate public participation within the executive,

. build the capacity of counfy govcmment dcpartments on public participation
processes, mobilise stakcholders to participate in county governancc and decision

making processes, sensitisc the public on county structures and opportunities for
public participation, rcce ive complaints emerging from public participation

proccdures and advise thc county on the appropriate policics, plans and strategies for
enhancing public participation.

15. Thc Tana River Act also cstablishcs the Office of Public Participation within the

county assernbly. This office is rcsponsible for among othcr things providing support

and advisc to thc county asscmbly on managing public participation and preparing

reports on public participation.

2.3 Judicial Pronouncements on Public Participation

16. In the absencc of a national law or a policy on public participation, Courts havc

stepped in to provide guidelines on the manncr of conducting public participation.

For cxample, in 2015, thc High Court in the Mui Coal Basin Locol Community &
I 5 others v Permanent Secretary Ministry of Energt & I 7 others [20 ] 5l eKLR held
as follows rcgarding the proccss of carrying out public participation-

)



,,First, it is incumbent upon the government agency or public official involved

tofashion a programme of public participation that accords with the nature of the

subject matter. It is the government agency or Public Official who is to craft the

modalities of public participation but in so doing the government agency or Public

Ofrcial must take into account both the quantity and quality of the governed to

participate in their own governance...

Second, public participation calls for innovation and malleability depending on

the nature of the subject matter, culture, logistical constraints, and so forth. In

other words, no single regime or Programme of public participalion can be

prescribed and the Courts will not use anv litmus test to determine if public

participation has been achieved or not. The only test the Courts use is one of
effectiveness ...

Third, whatever programme of public participation is.fashioned, it must include

access to and dissemination of relevant information '...

Fourth, public participation does not dictate that everttone musl give lheir views

on an issue... To have such a standard would be to give a virtual veto pov,er to

each individual in the community to delermine communiry collective affairs. A

public participation programme... must, however, show inlentional inclusivity and

diversity. Any clear ond intenlional attempts to keep out bona fide stakeholders

would render the public participation programme ineffective and illegal bv

definition. In determining inclusivity in the design of a public participation

regime, the government agency or Public Official must lake into account the

subsidiarity principle: those most affected by a policy, legislation or action must

have a bigger say in that policy, legislation or action and lheirviews must be more

deliberately sought and laken into account.

Fifth, the right of public participation does not guarantee that each individual's

views will be taken as controlling; the right is one to represent one's views - not

a duty of the agency to accept the view given as dispositive. However, there is a

duty for the government agency or Public Oficial involved to take into

consideration, in goodfaith, all the views received as part of public participation

programme. The government agency or Public Official cannot merely be going

through lhe motions or engaging in democratic theatre so as lo tick the

Constitutional box. "

6



17. Similarly, the Supreme Court in Brilish American Tohacco Kenya, PLC (formerly
Brilish American Tobacco Kenya Limited) v Cabinet Secretary for the Ministry of
Health & 2 others (Petition 5 of 2017) [20191 KESC 15 (KLR) laid down the

following guiding principles for public participation-
(a) as a constitutional principle under Article l0(2) of the Constitution, public

participation applies to all aspects of governance;

(b) the public officer and or entity charged with the performance of a particular duty

bears the onus ofensuring and facilitating public participation;
(c) the lack of a prescribed legal framework for public participation is no excuse

for not conducting public participation; the onus is on the public entity to give

cffect to this constifutional principle using reasonable means;

(d) public participation must be real and not illusory. It is not a cosmetic or a public

relations act. It is not a mere formality to be undertaken as a matter of course
just to 'fulfil' a constitutional requirement. There is need for both quantitative

and qualitative components in public participation;
(e) public participation is not an abstract notion; it must be purposive and

meaningful;
(0 public participation must be accompanicd by reasonable notice and reasonable

opportunity. Reasonableness will be determined on a case to case basis;

(g) public participation is not necessarily a process consisting of oral hearings,

written submissions can also bc made. The fact that someone was not heard is

not enough to annul the process;

(h) allegations of lack of public participation do not automatically vitiate the

process. The allegations must be considered within the peculiar circumstances

ofeach case: the mode, degrce, scope and extent ofpublic participation is to be

determined on a case to case basis; and

(i) Components of meaningful public participation include the following:
(i) clarity of the subject matter for the public to understand;
(ii) structures and processes (medium of engagement) of participation that

are clear and simple;
(iii) opportunityfor balanced inJluencefrom the public in general;
(ir) commitment to lhe process

(v) inclusive and effective representation;
(ri) integrity and transparency of the process; and
(vii) capacity to engage on the part of the public, including that the public

must be Jirst sensitized on the subject matter.

7



18. Having laid down the guidclines, Courts have on scveral occasions inquired into thc

public participation proccss following enactmcnts of Bills by Parliament as well as

statutory instruments by rcgulation rnaking authorities. A fcw cascs are instructive to

note-

(a) Petition No. 381 of 2014-The Council of Governors v the Senate, the

Nstional Assembly, the Senators of 47 Counties and the Attorney-Generol,

and Petition No. 430 of 2014-Barasa Kundu, Albert Simiyu and Philip

ll/anyonyi lilekesa v lhe Speaker of the National Assembly and Others.

19. Thesc two petitions relating to thc samc subject mattcr wcrc filcd in Nairobi and

Bungoma Courts respcctively challcnging thc lcgality of thc County Govcrnmcnts

(Amcndment Act), 2014 that introduccd thc County Devcloprnent Boards chaired by

relevant Senators in every county. Thc Pctitioncrs were supportcd by Comlnission

for the hnplementation of the Constitution (CIC), which submittcd that thcre was

insufficicnt public participation in thc cnactmcnt ol thc Act and which rcndcred thc

law unconstitutional.

20. During the hcaring, thc Respondcnts submitted that the public werc invited to

contribute to the Bill vide Kenya Gazettc of l6th August,2013 and Daily Nation ol
llth October, 2013. The question that arose was whether the gazette notice and

newspaper publication constituted adequate public participation.

21 . In determining the mattcr, the Court allowed the consolidated Petitions and annullcd

Section 9lA of the amcnded County Governments Act,20l4 which cstablished thc

county Development Boards in cach of the 47 countics in Kenya. The court hcld

that thc amendmcnt altcrcd thc structure of devolution without subjecting it to a

referendum (a form of public participation) kcy rcquircmcnt to Article 255 of thc

Constitution.

(b) Nairobi Metropolitan PSV SACCOs llnion Limited & 25 others v County

Government of Nairobi & 3 others l20l3l eKI-R

22. In this matter, thc petitioner challengcd an amendment to the Nairobi City County

Financc Act of 2013 which authorized the County Govcrnment to charge motor-

It



vchicle parking fee of KES 140 on the basis that thc charges were oppressive and

cnacted in violation oIthe principlc of public participation.

(c) Roberl N. Gakuru& Others v Governor Kiamhu County & 3 Others [20141
eKLR

24. In this matter, the pctitioners sought a dcclaration that thc Kiambu Finance Act,20l3
gazetted vide Kiambu County Gazete Supplement No. 8 (Act No. 3) violated the

various provisions of the Constitution oIKenya,2010 and other legislations on public
participation.

25. The Court ultimately found that there was no adequate public participation as

follows-

26. Conducting public participation is not cnough, thc law maker or policy rnaker should

demonstrate that they took into account the feedback rcceived from thc respondents.

9

23. The Court dismissed the Petition holding that the County had adequately conducted
public participation. The Court hcld that the Respondents had engagcd those who
would have been affectcd by their decisions and the latter were given details of the
proposals and an opportunity ofstating their objections ifany. The process was highly
public as there were public forums, meetings with stakeholders, media reports and

cven lobbying and an opporfunity to make written representations through written
mcmoranda. The Court also held that it does not mattcr how the public participation
was eflfected, what mattered was that the public was accorded so[le reasonable level
of participation.

"ln my view to huddle afew people in a 5 star hotel on one day cannot by any
stretch of imagination be termed as public participation for the purposes of
meeting constitutional and legislative threshold. Whereas the magnitude of the
publicity required may depend from one action to another, a one day newspaper
advertisement in a country such as ours where a majority of the populace survive
on less than a dollar per day and to whom newspapers are a luxury leave alone
the level of illiteracy in some parts of this country may not sufice for the purposes

of seeking public views and public participation"



27. Thc position taken by thc courts in Kcnya aligns with thc law in comparativc

jurisdictions. For instancc, in South Africa, the Cornmittcc obscrvcs that public

participation in South Africa is a crucial aspect of dcmocratic governancc. Let's

explorc the legal frarnework, principlcs, and court rulings relatcd to public

participation. The South African Constitution emphasizcs both represcntativc and

parricipatory democracy specifically in rcspect to Articles 59(l)(a), 72(lXa), and

I l8( I Xa) which establishcs public participation in thc lcgislative process. Undcr the

South African law, thc National Asscmbly rnust provide a national forurn for public

consideration of issues. The South African Constitution ensurcs that public

participation involves everyonc, individually or collcctively, and considcrs their

opinions in decision-rnaking processcs.

28. ln thc South African casc of Merafong Demarcation Forum and Others v President

of Republic of South Africa and Others (2008), the Constitutional Court clarified

the obligation to "facilitate public involvement" in legislation and othcr processes'

Thc Court emphasizcd that legislative bodies must give the public a reasonablc

opportunity to participatc cffectivcly in the law-making proccss.

29. ln anothcr South Alrican case ol Doctors for Life International v Speaker of the

Nstional Assemhly antl Others and Malaliele Municipality and Others v President

of the RSA and Others, thc Court hcld that

"All parties interested in legislation shouldfeel that they have been given a real

opportunity to have their/say, that they are taken seriously as citizens and lhat

their views matter and will receive due consideration and could possibly inJluence

decisions in a meaningful fashion. The obiective is both symbolical and practical:

the persons concerned must be manifestly show'n the/ respecl due lo them as

concerned citizens, and the legislators must have the benefit of all inputs that will

enable them to produce the best possible laws. An appropriate degree of
principled yet flexible give-and-take will therefore enrich the quality of our/
democracy, help sustain its robust deliberative character and, by promoting a

sense of inclusion in the national polity, promote the achievement of the goals of
lransformation.

30. Whilc the importance of public participation cannot be gainsaid, the proccss faces

several challenges namely-

l0



a

(a) there is limited awarencss and understanding of citizcn's right to participate in
governance, the importance of public participation and how to participate

effectively;
(b) citizens who wish to participate often lack timely, objective and accurate

information about lcgislation and policies, thereby hindering their ability to

rnakc informed decisions;

(c) there has bcen declining trust in government instirutions leading to apathy and

low levcls of participation;
(d) public participation can be an expensivc undertaking at timcs. Limited resources

and governmcnt austerity can affect public participation activitics such as

outreach, training and facilitation;
(c) political interference undcrmines the intcgrity of public participation leading to

biased outcomes; and

(0 time constrains rnay hamper effective public participation. It may be difficult
for citizcns to attend public hearings due to time or family responsibilities.
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CHAPTER THREE: CONSIDERATION OF THE KENYA POLICY ON PUBI,IC

PARTICIPATION (SESSIONAL PAPER NO.3 OI" 2023)

3.0 I ntroduction

31. Pursuant to Articlc I l8 (lxb) of thc Constitution and Standing Order 145 (5) of the

Senate Standing Ordcrs the Committcc proceedcd to undertakc public participation

on thc Kenya Policy on Public Participation (Scssional Paper No.3 of 2023). In this

rcgard, the Committec placed an advcrtisemcnt in thc Daily Nation and thc Standard

ncwspapers on Friday, loth May, 2024 inviting rncmbers of thc public to subrnit

mcmoranda by way of written statclncnts or commcnts on thc Sessional Papcr . A

copy of the advcrtiscment is attachcd as Annex 3.

32. Following the invitation, the Committee received submissions from six (6)

stakeholders, namely: -

(a) National Gender and Equality Commission

(b) Innovate4changelnitiativc
(c) Disability Advocacy & Services Kenya (DASK)

(d) Health NGOs'Network (HENNET)

(e) Natural Justice

(0 Mombasa County Devclopment Trust (MCDT)

3.1 Ovcrview of Stakeholders' Submissions on the Scssional Paper

34. Key issues that emerged from thc stakeholders' subrnissions on the Sessional Paper

together with the consideration by the Committcc included:-

(a) Access to Information
(b) Civic Education

(c) Inclusion of Minorities and Marginalized Groups

(d) Funding

(e) Monitoring, Evaluation, and Learning (MEL)

(0 Feedback and Reporting Mechanisms

(g) Institutional Framework for Policy Implementation

(h) Review of the Policy

33. Copics of the submissions are attachcd to this Rcport as Annex 4.
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35. The dctailed submissions and deliberations on thc Scssional Paper are summarized

below:-

3.1.1 Access to Information

36. The Policy provides that in as much as the Constitution guarantees access to

information held by the state the right holders often face challenges accessing such

information. Challenges that oftcn ensuc includc lack of timely publication, use of
inaccessible formats, and limitations on information disclosure that are not clearly
defincd.

37. With respect to access to information, stakeholders noted the following gaps:-

(a) While the policy puts emphasis on timely access to information provided for in
the Policy, it lacks specifics on measures to ensure the availability of digital

infrastructure, especially in rural areas;

(b) it fails to set robust standards for cnsuring this access is practical and inclusive.

The existing mechanisms often exclude significant portions of the population,

particularly those in areas with low litcracy and poor infrastructure. A
stakeholder made reference whcre the Policy statcs,

"Ensure timely publication and dissemination of all information needed

hy the right holders for ffictive participation in o language(s) and
appropriate media including online plat/brms using both official languages

and in accessibleformatsfor PlItDs ond the public".

38. Sornc of the recommendations frorn stakeholders included: -
(a) the Policy should articulatc spccific measures to ensure: timcly dissernination

of information using divcrsc mcdia formats, simplified language and acccssible

fonnats, especially for PWDs such as Braille formats, audio- visual formats;

(b) require allocation of budget for dcvcloping digital platforms providing real-time

updates on govcrnmcnt activities and public participation opportunitics;
(c) invcst in internct connectivity in rural areas to ensure cquitablc access to

information.

39. Conternporary society has embraced technological advanccments in all aspcots of lile
and public participation should not bc any diffcrcnt. Technology offers inclusivity,,

accessibility, and timclincss in thc public participation process as virhral participation
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offers a broad perspcctivc on how public participation can be carried out.

Innovate4Change submittcd that thc has dcvclopcd an cfficient means of providing

information to society.

3.1.2 Civic llducation

40. Stakeholdcrs acknowledgcd that civic education is crucial for clfectivc public

participation. However, some of the gaps in implemcntation include: -

(a) inadcquatc coordination, limitcd covcragc in rural arcas, and insufhcicnt

tunding;

(b) even though the policy acknowlcdges thc nccd for civic education, the Policy

does not address thc sustainability ofsuch programs in detail. The Stakeholder

made refcrence to provision which stipulates

"The Government established the Kenya National lntegrated Civic

Education (KNICE) Programme in November 201I to educate Kenyans on

the benefits and contents oJ' the constitution with respect to its .full
implementation " .

41. Some of the recommcndations from stakcholders included: -

(a) The establishment of a sustainablc funding rncchanism for continuous civic

education programs, focusing on rcaching marginalized and nrral corntnunitics;

(b) the proposed provision should provide a platform that cnvisagcs partncrship

with educational institutions such as Universitics to intcgrate civic education

into the school curriculum;
(c) develop a monitoring and evaluation framework to assess thc cffcctivencss of

civic cducation initiativcs;
(d) put in place an enhanced Policy Standards for Civic Education. The

Stakcholder notcd that even though the sct policy standards for civic education

arc comprehensive, thcy lack spccificity and detailcd implementation

frameworks, which diminishcs their ovcrall effectivencss. Furthcr, it

commented that lack of clarity and actionable detail hinders the practical

application and potential impact ofthe standards.

42. Thc Stakeholders further in its submission identificd key areas whcrc the standards

lall short, and in addition providcd additional proposals that could enhancc thcir

specificity, implementation, and overall cfficacy in thcir pursuit of cnsuring that the

l4



civic education initiatives cffcctively support mcaningful public participation which
includes:-

'Formulate, enact, and implement the necessary policies, legislation, and
procedures for civic education: '

43. Thc Stakeholdcr observed that the policy standards were foundational but lacks

specificity on thc implcmcntation timeline and accountability measures. It therefore

recommendcd for inclusion of clear timclines and dcsignatc' rcsponsiblc bodies to

ensurc timely enactrnent and implerncntation of policies. Thc Stakeholdcr proposcd

for cstablishmcnt of periodic rcviews that asscss progress and its effectivcness. The

Stakcholder furthcr preferrcd a provision that establishes clear dates for whcn public
participation is done nationwide. for example the county integratcd development plan

takcs place after cvery five years, evcnts such as this should bc earmarked and set by

thc minister for interior affairs as public holidays sct aside for the purposc of public

participation.

(a) Customize curriculum for civic education for speciJic needs in collaboration
with all actors

44. The Stakeholder noted that customization of civic education as crucial, and further
obscrvcd that the Policy Papcr failed to mention ongoing evaluation to adapt the

curriculum to cvolving nceds. The Stakeholder recommcnded incorporation of
mechanisms that enable continuous assessment, and feedback to regularly update the

curriculum based on crnerging nceds and societal changes. Engagc diversc

stakeholders, including grassroots organizations, in the customization process.

(b) Establish rights holder education mechanisms for minorities and
marginalized groups in line with the Constitution and other related lax's

45. Thc Stakeholdcr noted that thc even though the Standard addresses inclusion in the

Paper, it does not specify how thcse mechanisms will be implcmented or monitored.

The Stakeholdcr recommcndcd in its submission that the Policy details specific

actions and resources required to establish these mechanisms. Further, it
recomme nded for implementation for rnonitoring and evaluation frameworks to

cnsurc the mechanisms arc cffcctively reaching and bencfiting minorities and

rnarginalized groups.
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(c) Develop and popularize Charters, specifying how and when to participale, and

the available opportunities for participation

46. The Stakeholder noted that cven though the Standard provision for developing and

popularizing chartcrs as positcd in the Paper is beneficial to the framework. The

Outlaycd Standard, however, does not addrcss how these charters would be

communicated to the public. Thc Stakeholdcr recomrncndcd that rnultiple utilisation

of communication channels that includcs digital platfonns, community mcctings, and

local rncdia, to disseminate thcsc charters widcly. Further, thc Stakcholder proposed

that thc Policy ensurcs that infonnation is acccssible in various languages and fomats

to reach all demographic grouPs.

(d) Allocate adequalefundsfor civic education

47 . The Stakehotders suggested that as far as thc Standard highlights thc nccd for funding;

it lacks dctails on funding sources and accountability. The Stakcholder recommcnded

for establishmcnt of a transparcnt funding modcl with clear guidelincs on fund

allocation and usagc. The Stakcholdcr hcld that thc provision could includc a

provision that ensurcs rcgular audits and public reporting to cnsurc accountability and

cflcctive use offunds.

(e) Provide an enabling environment that allows Non-State Actors lo supPort

civic educotion programmes

0 Ensare civic education programs promole a participatory culture driven by

integrity, nalional values, and principles ofgood governance

49. Thc Stakcholder submittcd that thc standard sets a high ideal but lacks a fratncwork

for mcasuring thc promotion of thcse valucs. It rccommcndcd for dcvcloprncnt ol
indicators and asscssment tools to mcasurc thc impact of civic education programs

t
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48. Thc Stakeholder notcd observcd that even though crcating an enabling environment

is essential in supporting civic education programs, thcre necd to be more clarity on

the spccific actions required to achieve it. It recommendcd for provision that defines

specific policies and measures that removc barriers laccd by Non-State Actors. F-oster

partncrships between government and Non-State Actors through formal agrecments

and regular consultations to enhance collaboration.



on promoting participatory culture and govemance values. Further, it commented for

thc conduct of rcgular evaluations to ensurc these programs effectively instil the

desired values.

@) Ensure encompassing and continusl civic education within and at all levels

of governmenl, inclading Constitutional oflices and independenl offices

50. Thc Stakeholder welcomed this provision to bc crucial and added that save for lack

of it mentioning training and capacity-building rcquired for officials to deliver civic
education. The Stakeholder recommended for implementation of a comprchensive

training programs for govemmcnt officials at all levels to equip them with the

necessary skills and knowledgc for delivering civic education. Further, it advocated

for establishment of a continuous professional development framework that

guarantees ongoing capacity building through establishing a framework that awards

professionals, through continuous professional development points, for carrying out

thcir civic duty in public participation and civic education forums.

51. Thc Policy Papcr concerncd that Mechanisms lor the inclusion of minoritics and

marginalizcd groups espouscd in the Constitution are inadequatc resulting to their

lirnitcd participation in dcmocratic proccsses. Further, lack of targcted mcasurcs and

tailored communication strategics limits thc group's effectivc participation.

52. Thc Stakeholder noted that the first Standard (i) under the head lhat seeks to provide

guidelines for meaningful participation of minorities and marginalized groups lacks

specificiry on the development and dissemination of these guidelines. The

Stakeholder proposed that the Policy should articulate detailed, culturally sensitive

guidelines that could include specific strategies for engaging different minority and

marginalized groups. The Stakcholder furthcr proposed that the guidelines provide

for in the Policy should bc widely disscminated through acccssible channcls and

fonnats, including grass-root forums, community meetings, mainstream churches,

onlinc platforms, and local media.
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3.1,3 lnclusion of Minorities and Marginalized Groups

53. The Stakeholder further commented on the Policy Standard (ii) seeking to undertake

stakeholder mapping to identifl the minorities and marginalized groups for elJbctive

participation and engagemert. It highlightcd that in as far as the stakeholdcr mapping



is csscntial, the standard does not specify how oflcn this rnapping should be updatcd

or how the data will bc uscd. Thc Stakeholder proposcd that thc Policy should scck

to implcments a rcgular stakcholdcr n.rapping proccss, updatcd annually, to capturc

thc cvolving dcrnographics and nccds of minorities and rrarginalizcd groups. Thc

Stakcholder furthcr rccommcndcd a proposal that allows thc usc of data to tailor

public participation initiativcs, and ensure thcy arc inclusivc and rcprcsentativc.

54. The Stakeholder on the Standard (iii) that secks to ensure public participation

processes have plans for engagement of the minorities and marginalized groups,

including provisions for appropriate hours and venues for meetings. In its analysis,

the Stakeholder submitted that the standard is vague about thc specific critcria for

appropriate hours and venues. Thc Stakeholder cornmented that the policy should

establish clear criteria for selecting meeting timcs and locations that accommodatc

thc schedules and accessibility necds of minoritics and marginalizcd groups. It also

recommended for thc inclusion of flcxible options such as virtual mectings to cnhancc

on the participation cntailing morc options for mccting locations such as schools,

rnainstream churchcs that afford more options to the target audicnce.

55. On Standard (iii) that the Policy to tailor communication to meet the needs o.f

minorities and marginalized groups, the standard does not detail the methods or

languages to be usedfor tailored communication. The Stakeholder recommcndcd that

thc Policy develops a comprehensive communication strategy that includes multiple

languages and formats (e.g., braille, sign language, audio recordings). The

Stakcholder proposed for the use ofdiverse channels such as community radio, social

rncdia, and local leaders to ensure broad reach and undcrstanding.

56. The Stakeholdcr notcd that thc Standard (lV) that seeks to provide a disability-

fricndly infrastructure for PWDs during public participation proccsses, is broad and

does not specify the types ol disability-fricndly infrastructurc needcd. Thc

Stakcholder recommcnded that the Policy articulatcs spccific infrastructurc

improvcmcnts, such as ramps, acccssible rcstroorns, sign languagc intcrprctcrs, and

assistive listcning devices. Conduct accessibility audits to ensurc that all vcnucs mcet

thc rcquired standards for PWDs.

57. The Standard (vi) which seeks to provide for adequate budgctary resources for the

cngagement of minorities and marginalized groups. The Stakeholder noted that thc

standard does not provide details on how the budget will be allocated or monitorcd.

Iti



The Stakeholder proposed that the Policy should outlay a transparent budgeting
process that spccifies the allocation of funds for cngaging minorities and

marginalized groups. The Stakcholder thcrcfore rccommended for inclusion of
provisions for regular financial audits and public rcporting to ensurc accountability
and elfcctivc usc of resources.

3.t.4 Funding

58. The Policy Paper raises concems of inadequate and unrcliable funding for public
participation which has overly affccted a planning and engagement activities. The

policy acknowledgcs the need for adequatc lunding but docs not providc a robust

framcwork for sccuring and managing thcse funds. This shortflall impacts the quality
and frcqucncy of participation activities. On this limb, the Stakeholder madc

comrncnts through its submissions on various Policy Standards under this head.

59. The Standard (i) under this hcad provides for guidelines on funding for public
participation to ensurc adcquatc budgetary allocation. The Stakeholder submitted that

the standard lacks specificity on what the guidclines should include and how they will
be enforced. The Stakeholdcr submittcd that thc Policy should articulatc
comprchcnsive guidclines that detail the spcciflrc funding requirements for various
public participation activities. The Stakeholdcr proposed for inclusion of mechanisms

for regular review and enforcement to ensure compliance. The Stakeholder
commented that thc guidelines should also outline criteria for equitable distribution
of funds to support divcrse public participation initiatives.

60. Standard (ii) providc for adequatc funding for public participation on a regular and

continual basis. In the submission, the Stakeholder notes that the standard does not
specify the funding sources or how regular and continual funding will be maintained.
The Stakcholder proposed lor establishment of a dedicated fund flor public
participation, with contributions from both national and county budgets. Ensure the

fund is rcplenishcd annually and protected frorn budget cuts. It proposed further for
inclusion of provisions for periodic financial audits and public reporting to maintain
transparcncy and accountability, and providc for public-private partnerships to
supplement govemment funding.

61. Standard (iii) providc conditional grants for strengthening ofpublic participation to

both lcvcls of government and rclated agcncies. The Stakeholder submitted that the
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standard does not clarify the conditions for these grants or how they will be

distributed and monitored. The Stakcholder proposed that the Policy sets out a clear

conditions and criteria for awarding grants, such as demonstrated need, prcvious

performance, and alignlnent with public participation goals. Implcment a monitoring

and evaluation framework to track thc use of grants and asscss their impact. Ensure

that grant rccipients arc rcquired to rcport on thcir activities and outcomes regularly.

62. Standard (iv) provides for mcchanisms for collaboration with developmcnt partncrs

and Non-State Actors to facilitatc sourcing of adequate funding for public

participation. The Stakcholder noted that thc standard is broad and does not specify

thc naturc ofthc collaboration or thc roles ofdiffcrcnt stakeholdcrs. Thc Stakeholdcr

rccommcndcd in its submissions for a provision that prornotcs fonnal partnerships

with devclopmcnt partncrs and Non-State Actors through memorandums of

understanding (MOUs) that outlinc specific rolcs, responsibilities, and funding

commitments. Furthcr, the stakeholder proposed for cstablishment of a ccntral

coordination body to ovcrsec collaborations and cnsurc alignment with public

participation objectivcs. In its subrnissions, thc Stakeholder proposcd that the

Standard sccks to facilitatc regular stakcholdcr mcctings to rcview progrcss and

addrcss challcnges.

63. Standard (v) of the Policy under thc distinct head provides for adcquatc funding for

K-NICE and other existing framcworks for public participation. Thc Stakcholdcr

notes that thc Standard docs not dctail how funding lcvels will bc detennincd or how

funds will be allocated and managed. In their subrnissions, thc Stakeholdcr proposed

that Policy should provide for a rcquircment that for carrying out a needs asscssment

to determinc the requircd funding lcvcls for K-NICE and othcr rclevant frameworks,

such as the County Public Participation Guidelines, Civic Education Training

Programs, and Monitoring and Evaluation Systcms for Public Engagemcnt. Proposed

for an established transparent budgeting proccss that includes input lrom key

stakeholders. Further, it was submittcd that thc Standard allocate funds based on the

identified needs and priorities, and implement robust financial management systems

to track expenditures and ensure cfficient use of resources.

3.1.5 Monitoring, Evaluation, and Lcarning (MEL)

64. The Policy acknowledgcd the fact that MEL systems for public participation are weak

and inadequately intcgrated into governance processes. In that respect, the policy
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rccognizes the importancc of MEL but docs not providc a robust framework for it. In
its current lorm the Policy's approach to MEL is insufhcient to cnsure accountability
and continuous improvement. The lack of well-defincd indicators and dissemination
of MEL outputs would underminc public trust and engagement. In that scnse, the

Policy positcd Standards to address various concerns.

66. Standard (ii) seeks to integrate public participation within evcry MEL program in
Govemmcnt. Thc Stakeholdcr observed that the standard is broad and does not
outline thc process for integration or the specific arcas of focus. Their submissions

recommendcd that thc policy spccifies thc creation of a framework for integrating
public participation into all monitoring, cvaluation, and learning (MEL) programs.

Further, Stakeholdcr notcd that the framcwork should include specific steps and

timelines for implemcntation, with a focus on key arcas such as policy formulation,
project implcrnentation, and service delivcry. Additionally, the Stakeholdcr observed
that the policy should cstablish cross-dcpartmcntal tcams to ovcrsee thc integration
proccss and cnsure consistcncy across govcmmcnt agcncies.

67. Standard (iii) providcs that the two lcvcls of govcrnment should publish and

disseminate annual rcports with indicators on the status of public participation. The

Stakeholder submitted that the standard does not specify the indicators to be used or
thc format and channcls for dissemination. Thc Stakcholder however recommended

that the Policy defines a comprehensive set of indicators for mcasuring public
participation, including quantitative and qualitative mctrics. Further, the Stakcholder
commented that the Policy should seek to standardize the format for annual rcports
to cnsure clarity and comparability, and utilizc multiple dissemination channels, such

2t

65. The Policy sets forth Standard (i) that seeks to put in placc MEL systems and

mechanisms for public participation in development projects and programmes. Thc
Stakeholdcr commented that the standard lacks specificity on thc types of systems

and mechanisms to be implemcnted and how they will be maintained and updated.

The Stakeholder in thc alternative proposed that thc Policy provides detailed
guidclines on the specific MEL systems and mechanisms to be used, such as digital
platforms, data collection tools, and analytics software. The Stakeholder in addition
recommended the Policy to entrcnch provisions in place that ensure these systems arc

user-friendly and scalable and provisions for ongoing training and technical support
to cnsure effective use and maintcnance.



as government websites, social mcdia, community mectings, and local media, to

ensure broad reach and acccssibility.

68. Standard (iv) proposes for the establishmcnt structured communication and fccdback

mcchanisms to ensure that MEL initiatives arc disscminatcd to the right holders and

policy makers. The Stakeholder commented that the standard lacks detail on the

specific communication and feedback mcchanisms to be established. In the

altemative, the stakeholdcr recommcnded that the Policy givcs guidelines on;

structurcd communication plans that includes regular updates, fccdback loops, and

stakcholder engagement scssions, the use of divcrse communication methods, such

as interactive online platforms, comtnunity forums, and fccdback surveys' to gather

input from right holders and policy makers, provisions for ensuring transparcncy

through public sharing olfcedback and the actions taken in responsc.

69. Standard (v), the Policy proposcs for the communitics bc strengthcncd to activcly

participatc in MEL, including auditing o[ public projccts and programs. In its
subrnission, thc Stakeholder subrnittcd that thc standard docs not providc dctails on

how communitics will bc cngagcd or thc support thcy will reccivc to participatc in

ME,L activities. The Stakcholder recommcndcd that thc provision should facilitate:

thc hnplcmentation of capacity building programs to train community mcmbcrs on

MEL processes and tools, the provision of rcsources and support, such as training

matcrials, financial assistancc, and tcchnical guidance, to cnablc communitics to

conduct indepcndcnt audits and cvaluations of public projccts and programs, the

cstablishment of comtnunity advisory boards to f,acilitatc ongoing cngagcmcnt and

collaboration bctwcen governmcnt and cotnmunity stakcholdcrs.

3.1.6 Feedback and Reporting Mechanisms

70. Thc Policy notcs thc conccrn of the discouragcment that attcndant to inadcquatc

feedback and rcporting mcchanisnrs in the Public Participation proccss that contribute

to apathy among right holders. The Stakcholdcr notcd that thc policy mcntions

fee<jback mechanisms but lacks details on thcir opcration and effcctivcness. Bascd on

the re liance of the above provision, the Stakcholder submittcd on Standards outlaid

hereunder:

7t The Standard (l) proposes for establishment of mcchanisms for timcly feedback and

reporting on public participation at all levels. The Stakeholder observed that the
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standard lacks dctail on the specific mechanisms to be used and how they will ensure

timcliness. It recommcndcd that the Policy should articulatc spccific feedback

mcchanisms such as online portals, community meetings, and mobile applications

that allow for rcal-timc fccdback. Fu(her, thc Stakeholder proposcd that the Policy
should specify clear timclines for rcsponding to feedback and cnsure these are

cornmunicatcd to the public. Rcgularly rcvicw and update thcsc mechanisms to

maintain thcir cffectivcncss and accessibility.

72. Standard (ii) proposes that the Policy rclevant entities involved in the process should

review, formulate, and implement plans on feedback on public participation. The

Stakcholder notes that thc standard does not specifo the process for reviewing,

fonnulating, and implemcnting feedback plans. The Stakcholder, however, proposed

that the Policy should establish a structured process for reviewing existing feedback

mcchanisms, including regular stakeholder consultations and surveys to gather input.

It should in addition provide guidelines on detailed plans that outline specific actions,

responsible parties, and timelines for implementation. Further, it should provide

guidclines that ensurc these plans are regularly updatcd based on fcedback and

changing nceds.

73. Standard (iii) of the Policy proposcs that the two levels of Government should ensure

that rcsponsiblc institutions devclop guidelincs on receiving and analyzing lecdback

from right holders, sharing and incorporation into development processcs. Thc

Stakeholder submitted that thc standard does not providc dctails on thc developmcnt

or content of these guidelines. Thc Stakeholdcr rccommended that the Policy should

articulatc comprehensivc guidelines that detail thc mcthods for collccting, analyzing,
and utilizing fccdback. It should, in addition, include proccdures for transparcnt data

handling, stakcholder communication, and intcgration of feedback into policy and

decision-making processcs. Furthcr, the Stakcholder notcs that thc Policy should
provide direction on training for staff to effcctively implcment these guidelines and

cnsurc consistent application across institutions.

74. The Standard (v) proposes that the two levcls of government and attcndant agcncies

should ensurc reports provide justification for decisions made. The Stakeholder

submitted that the standard does not specify the criteria or format for providing
justifications in reports. The Stakeholder recommended in the alternative that the

Policy should provide guidelines on the dcvelopment of standardized reporting

templates that rcquire clcar justifications for all decisions made, based on public
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fcedback. It should includc scctions lor dctailing thc rationalc, cvidencc considcrcd,

and how feedback was incorporated. Further, it should makc such rcports publicly

accessible and cnsure they arc written in clear, non-technical language to be casily

understood by all stakeholders.

'75. Thc Policy Papcr sets out Co-ordination Framework for Public Participation positing

various recommcndations that secks to e nhance thc Proposed Coordination

Framework of the Kenya Policy on Public Participation. The Stakeholder made

various comments on distinct parts of the Paper.

3.1.7 Institutional Framework for Policy Implementation

76. Thc Stakeholdcr agreed with the proposcd establishrncnt of Institutional framcwork

as crucial for the cffectivc irnplcrncntation of public participation. Howcver, thc

Stakeholdcr noted that whilc thc Policy idcntifics thc Officc oIthe Attorncy-Gcncral

& Dcpartment of Justicc and thc Ministry rcsponsiblc for Dcvolution and

Intcrgovernmcntal Rclations as thc coordinating agcncy (Scction 4.3), it docs not

cxplicitty detail thc roles and rcsponsibilrtics oIthe institutions (c.g., IGRTC, Council

ol Govcmors, KSG, and KICD). Further, thc Stakeholdcr colnmcntcd that thc

frarnework is not clcar on how thcsc institutions will coordinatc thcir cllorts undcr

thc lcadcrship ofthc coordinating agcncy and horv accountability will bc cnsurcd.

77. The Stakeholder submitted that the Policy could be improved by specifuing the roles

and responsibilities of each institution in more detail, particularly in relation to their

coordination with the designated coordinating agency. It recommended that thc

frameworks should establish clear lines ol accountability and coordination

mechanisms, such as regular inter-agency rneetings and a centralized communication

platlorm managed by the coordinating agency. This will cnsurc that cach institution

undcrstands its rolc and how it contributcs to the overall public participation proccss,

facilitating efficicnt collaboration and ovcrsight.

(a) The Coordinating Governmen, Agency

78. Thc Stakeholdcr was positivc on thc provision of inclusivity where thc coordinating

govcrnment agcncy, led by thc Officc of thc Attorney-Gcncral & Dcpartmcnt of
Justicc and the Ministry responsible lor Devolution and Intergovcmmental Relations,

involves multiple state bodies. The Stakeholdcr, howcver, notcd that thc involvcrnent
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of numerous partics may lead to burcaucratic incfficiencies and overlap in roles. It

rescrved in thc submission that the proposed Policy docs not clearly dcfine the

responsibilities of both lead agencics. As a rerncdy, the Stakeholder recommended

that the Policy assigns spccific tasks to cach lcad agency bascd on thcir areas of
expcrtise to avoid overlap and cnsure a focused approach, and provide guidelines on

thc coordination rnechanisrns.

(b) The Role of Agencies

79. Thc stakeholdcr observed that the roles assigned to various agencies, including

government ministries, county governments, development partners, non-state actors,

right holders, and the media, are well distributed. However, thcre is insufficient detail

on how thcse agcncies will interact and what mcchanisms will be in place to ensure

their collaboration is effectivc. The Stakeholder rccommended that thc Policy should

articulate clearly inter-agcncy collaboration frarncworks that outline how such

entities seek work together. The Stakeholder noted that such provision should be

enhanced to ensure regular training and capacity-building workshops to align all

agencies on bcst practiccs and procedural standards.

(c) Development of Public Participation Guidelines

80. Thc Stakcholdcr submitted that the policy proposes the dcvelopment of public

participation guidclines without specifying the process for developing the guidelines

or enforceability of the samc guidclincs. The Stakcholdcr rccommended that the

Policy should provide for and articulate a transparent and inclusivc process for
devcloping public participation guidelines, involving stakeholders from all levels of
govcmment and civil socicty. The Stakeholdcr, in addition, affirmcd that thc

guidclincs should address key issucs such as participant sclection, cngagemont

mcthods, and fccdback mcchanisms. Thc Stakcholdcr proposcd that such guidelines

should be publishcd and rnade availablc widely. The Stakeholder recommended that

thc Policy should providc for thc implcmentation of a system to monitor adherence

to thcsc guidelines and offcr support whcrc necdcd.

81. The Stakeholder madc further proposals in its submissions to guidc on the

devclopment of a comprehcnsive enforcement f,ramework in order to enforce public

participation guidelines cffectively, which includes the following elements:
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(a) Legislative Backing: Enact laws or rcgulations that mandatc the adhcrcnce to

public participation guidclincs by all rclcvant govcrnment bodies and agencies.

Spccifo penaltics for non-compliance to ensurc that thc guidclincs arc taken

scriously and irnplernentcd corrcctly.
(b) Designated Oversight Bodies: Assign a dedicatcd ovcrsight body or committec

to monitor thc implementation of thc guidclincs across all lcvcls of govcrnmcnt.

Empower thc oversight body to conduct regular audits, inspcctions, and revicws

to cnsure cornpliancc.
(c) Regular Reporling: Rcquirc periodic reporting lrom govcrnment bodics on

their adherence to the public participation guidclincs. Include dctailcd accounts

ol public participation activitics, stakeholdcr cngagelncnt, and fccdback

received.

(d) Feedback and Grievance Mechanisms.' Establish clear channels for the public

and other stakeholders to provide feedback on the irnplcmcntation of the

guidelines. Implemcnt a grievance redress mcchanism wherc complaints

regarding non-compliance can bc lodgcd and addressed promptly. Encourage

thc public to hold govcrnmcnt bodics accountablc for following thc guidclincs.

3. I .8 Rcvicu' of thc Poliq'

82. The Stakeholder subrnitted that even though thc proposcd live (5) ycar interval pcriod

sct for rcview of thc Policy is a rcasonablc intcrval; thc provision fails to prcscribc

thc critcria or proccss for thc rcvicw. Thc Stakeholdcr concludcd its submission by

rccommcnding that thc Policy should dcfinc a clear critcrion and a structurcd proccss

for thc policy rcvicw. The Policy should in addition ensure thc rcvicw proccss is

inclusive, involving stakeholdcrs from all sectors. Further, it rccommcnded for an

establishment of a review committee with representatives drawn from government,

civil socicty, and the privatc scctor. Thc Stakcholdcr proposcd that thc outcomes of
the rcvicw and thc rationale for any changcs madc to thc policy should be published.
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CHAPI'EIt I.-OU R: OBSERVATIONS

83. Arising from its consideration of the Kenya Policy on Public Participation (Sessional

Paper No. 3 of 2023) and the submissions received thereon, the Standing Committce

on Justice, Lcgal Affairs and Human Rights made the following observations:

(a) Formulation of policics and guidclines

84. The Committee observed that the Kenya Policy on Public Participation did not set

clear tirnelines for formulation of context-specific policies and guidelines by different

institutions, as well as accountability measures to cnsure compliance.

85. The Comrnittee therefore recommends that a mechanism bc put in place to ensure

that responsible bodies formulatc, publicise and implement policies and guidelines

on public participation within reasonable timelines.

(b) Inclusion of marginalizcd groups

86. Thc Comrnittce obscrved that the Policy acknowledges the need to involve

rnarginalized groups in public participation but does not provide clear guidelines on

how this will be achicvcd. Minority comrnunities, persons with disabilities, women,

and youth often facc barriers such as inaccessible meeting venues, lack of targeted

communication strategies, and insufhcient rcpresentation in dccision-making
proccsses. Many public participation forums are also held at times and locations that

arc not convcnient for these groups, furthcr excluding them from the proccss.

87. Thc Cornmittee recommends that responsible bodies put in place mechanisms to

cnsure that barricrs to effective engagcment by marginalized groups in public
participation processcs are addrcssed.

(c) Funding for public participation

88. Thc Comnrittec obscrvcd that onc of thc kcy challcngcs idcntificd in thc Policy is thc

inadcquatc and unrcliablc lunding [<lr public participation. Without sufficicnt
financial rcsourccs, public paaicipation initiativcs remain weak and ineffectivc.
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Many counties struggle to allocatc adequatc funds for participatory forums' and therc

is no clear mechanism for cnsuring continuous funding.

(d) F'eedback and Reporting Mcchanisms

90. The Cornmittce observed that a rnajor conccrn raiscd by stakcholders is thc lack of

eflective feedback and reporting mcchanisms from public participation cxcrciscs.

Citizens fecl that their contributions in public forums arc not takcn scriously, lcading

to apathy and discngagcment.

91. Thc Cotnmittcc obscrvcd that thcrc is nccd to outlinc how fcedback frorn public

participation will be processed, sharcd, or incorporatcd into dccision-making. This

can bc laid out in Guidclincs to bc prcparcd by public bodies in line with thc Policy.

Stnrcturcd fcedback systems that includc digital platforms, mobilc applications, and

cornrnunity forums should bc utilized to facilitatc rcal-timc fecdback.

(c) Digital lnfrastructure and Accessibility

93. Thc Committee therefore urges thc govemment to invest in inclusive digital platforms

that cater to diverse audiences, including thosc with disabilitics. Expanding intcmct

connectivity in underserved arcas should also bc prioritized to cnsure that onlinc

participation opportunitics arc accessible to all citizcns.

2tt

89. Thc Committee recommcnds that rcsponsiblc bodies allocatc specific budgets to

public participation initiatives. Additionally, to cnhancc transparency and

accountability, the Committee rccommends that rcgular audits bc conducted on

public participation processes including the amounts spent and thc outcome s

achicved, and that the rcports ofsuch audits bc madc public.

92. One of the key observations madc by thc Committcc was that, whilc thc Policy

mentions the use of online platforms for public participation, it docs not addrcss thc

digital divide that affects many Kcnyans. Many citizcns, particularly in rural arcas

and among disadvantagcd groups, lack acccss to the intemet and digital dcviccs.

Additionally, persons with disabilitics often face challcnges acccssing digital contcnt

due to the lack of assistivc technologies.
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CHAPl'ER IrIVE: IIIICOMMENDATIONS

5,0 Comntittee Rccommendations

94. Having considered the Kenya Policy on Public Participation and the submissions
reccived thereon, thc Standing Committee on Justice, Legal Affairs and Human
Rights recommends that -
a) the Senate approves the Kenya Policy on Public Participation (Sessional Paper

No.3 of 2023);

b) thc Office of the Attorney General and Departmcnt of Justice to finalize
consultations on the draft Public Participation Bill and to submit it to Parliament
for consideration and passage; and

c) the Office of thc Attorncy Gcneral and Department of Justice submits a progrcss

rcport to thc Senate within sixty (60) days ofthc approval by the Senate ofthe
Kenya Policy on Public Participation, including on the measures takcn to
incorporate the observations and rccommendations set out at Chapter Four of
this Report.
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ANNF]XURES

Minutes of the sittings of thc Committce in considering the Policy

Copy of the Kenya Policy on Public Participation (Scssional Paper No.

3 of2023)
Advertiscmcnt published in lhe Dailt, Nation and Standard ncwspapers

on l0'h May,2024
Copies of Stakcholder Submissions on the Policy

Annex I
Annex 2

Annex 3

Annex 4
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l3ril PARLIAMENT J4T" srssloN

MINUTES OF THE 2I3TIISITTING OF THE STANDING COMMITTEE ON
JUSTICE LEGAL AFFAIRS AND TIUMAN RIGHTS HELD ON I41'II APRIL
2025 AT 2:30 PM AT GLEE HOTEL, IN KIAMBU COUNTY

PRESENT
l. Sen
2. Sen

3. Sen
4. Sen

5. Sen

Sen. WakiliHillary Sigei, CBS, MP
Sen. Veronica W. Maina. MP
Sen. Karcn Njeri Nyamu, MP

SECRETARIAT

CrystalKegehi Asige, MP
(Prof.) Tom Ojicnda, SC, MP
Andrew Omtatah Okoiti, MP
DaniclKitonga Maanzo, EBS. MP
Raphael Chimcra Mwinzagu. MP

Charles Munyua
Boniface Kiambi
Faith Wangui
Angela Bonaya
Jackson Matheshc
Josphat Ngeno
ZenLon Williams
Gloria Anyango

- Chairperson
- Vice-chairperson
- Member

I

2

3

l. Mr
2. Mr
3. Ms
4. Ms
5. Mr
6. Mr
7. Mr
8. Ms

MIN. NO. 576/2025

The meeting was called to order at thirty two minutes past two O'clock and opened with
a word of Prayer.

MIN. NO. 57712025 ADOPTION OF THE AGENDA

The Agenda olthe meeting was adopted having been proposed by Sen. Daniel Kitonga
Maanzo, EBS, MP and seconded by Sen. Andrew Omtatah Okoiti, MP.
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ABSENT WITH APOLOGY

- Member (Chairing)
- Member
- Member
- Member
- Member

- Principal Clerk Assistant II
- Senior Clerk Assistant (Taking Minutes)
- Legal Counsel II
- Clerk Assistant III
- Research Officcr III
- Media Relation Of'ficer
- Audio Officer
- Intern

PRELIMINARIES



REPORT OF THE COMMITTEE ON THE KENYA
POLICY ON PUBLIC PARTICIPATION

The Committee resumed consideration of the Committee Report on the Kenya Policy

on Public Pa(icipation (Sessional Paper No. 3 of 2023).

Members observed that the observations and recommendations made at the 211th

meeting had been incorporated in the Report.

Thereupon, the Committee adopted the Report aftcr it was proposed by Sen. Okiya

Omtatah, MP and seconded Sen. Dan Maanzo, MP.

MIN. NO. 57912025 REPORT OF THE COMMITTEE ON THE COUNTY

MIN. NO. 58012025 LEGISLATIVE PROPOSAL: THE DRAFT
CONSTITUTION OF KENYA (AMENDMENT) BILL.
2025, SPONSORED BY SEN. OKONG'O MOGENI,
CBS, SC. MP.

In the absence of the sponsor, the Committee deferred consideration of the legislative
proposal to a later date.

MIN. NO. 58112025 ADJOURNMENT

The Chairperson adjourned the meeting twenty-six minutes past four O'clock. l'he next

meeting would be held on Wednesday, 16th April,2025 at 8:00 a.m.

SIGNED
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MtN. NO.578/2025

(SESSIONAL PAPER NO.3 OF 2023)

CIVIC EDUCATION BILL. 2024 (SENATE BILLS
NO. 4 0F 2024)

The Committee resumed consideration of the Committee Report on the County Civic
Education Bill,2024 (Senate Bills No. 4 of 2024).

Members observed that the observations and recommendations made at the 2l0s
meeting had been incorporated in the Report.

Thereupon, the Committee adopted the Report after it was proposed by Sen. Prof. Tom

Ojienda, MP and seconded by Sen. Okiya Omtatah, MP.
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13TII PARLIAMENT I4TH SESSIoN

MINUTES OF THE 211TtI SITTING OF THE STANDING COMMITTEE ON
JUSTICE LEGAL AFFAIRS AND HUMAN RIGHTS HELD ON
WEDNESDAY,9 APRIL, 2025 AT 8:00 AM VIRTUALLY ON THE ZOOM

ABSENT WITH APOLOGY
1. Sen. Daniel Kitonga Maanzo, EBS, MP

SECRETARIAT

- Chairperson (Chairing)
- Vice-chairperson
- Member
- Member
- Member
- Member
- Member

LMr
2. Mr
3. Ms
4. Ms
5. Mr
6. Mr
7. Mr
8. Ms

Charles Munyua
Bonilace Kiarnbi
Faith Wangui
Angela Bonaya
Jackson Matheshe
.Iosphat Ngeno
Zenton Williams
Gloria Anyango

- Membcr

- Principal Clerk Assistant II
- Senior Clerk Assistant
- Legal Counsel II
- Clerk Assistant III (Taking Minutes)
- Research Officer III
- Media Relations Officer
- Audio Officer
- Intern

MIN. NO. 565/2025 PRELIMINARIES

The meeting was called to order at twenty minutes past eight O'clock and opened with
a word of Prayer.

MIN. NO. 566/2025 ADOPTION OF THE AGENDA

Page I
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ONLINE MEETING PLATFORM

PRESENT
1. Sen. Wakili Hillary Sigei, CBS, MP
2. Sen. Veronica W. Maina, MP
3. Sen. Raphael Chimera Mwinzagu, MP
4. Sen. Karen NjeriNyamu, MP
5. Sen. (Prof.)'forn Ojienda, SC, MP
6. Sen. Andrew Omtatah Okoiti, MP
7. Sen. Crystal Kegehi Asige, MP

'l'he Agcnda of the meeting was adopted having been proposed by Sen. Crystal Kegehi
Asige, MP and seconded by Sen. Andrew Omtatah Okoiti, MP.



THE KENYA POLICY ON PUBLIC
PARTICIPATION (S ESSIONAL PAPER NO.3 0F
2023\

The Cornrnitree was taken through the draft Report on the Kenya Policy on Public

Participation (Sessional Papcr No. 3 of 2023).

During deliberations, Members -
i) p"roposed additional aspects to be incorporated in the Report as gaps in the Policy,

particularly on .nrrring meaningful participation by persons with disability

ipWpr) and other marginalized groups in public participationprocesses;

ii) oUr.*.a that, while amendments could not be proposed to the Policy at this point,

the observations by the Committee could be transmitted to the Office of the

Attorney General for incorporation during the drafting of the Public Participation

Bill that was expected to be submitted to Parliament for consideration; and

iii) noted the absence of provisions in the Standing orders providing procedural

guidance to the Senate or its Committees in consideration of Sessional Papers

iubrnined by the Executive to Parliament for approval'

Thereupon, the Committee resolved that the Secretariat incorporates the additional

comments and recommendations in the text of the Report and thereafter schedules the

Report for adoption.

ANY OTHER BUSINESS

i) Petition by Mkupuo Network Awareness regarding implementation of an award

by the Environment and Land Court for compensation and resettlement

The Comrnittee was informed that the Minsitry of Lands, Housing and Urban

Development was yet to submit its written submissions on the Petition despite

follow up from the Secretariat, and that this was delaying consideration and

reporting on the Petition. The Chairperson undertook to follow up with the

Ministry for a response.

ii) Working Rreffeat of the Committee

Members were reminded of the upcoming retreat of the Committee coming up on

13'h to 15'h April,2025 in Kiambu County. A request was made for the sitting to

commence.urly to enable adequate time for consideration of the business before

the Committee.

ii) consideration of the supreme court judgment in Petition No. I9 (E027) of 202 I 
'

Senate & Others vs The National Assembly & Another

The Chairperson recalled that, while the Committee had considered the

19 (802'1) of 2021,implications of the Supreme Court Judgment in Petition No

Page2

MIN. NO.567/2025

MIN. NO.568/2025



two aspects that the Committee was tasked to consider were pending, namely, its

recommendations on processing of legislative business in light of the Judgment,

and the implications of the Judgment on the the Houses of Parliament (Bicameral)

Relations 8i11,2023.

Noting that the committee.was expected to update the House at the Kamukunji

scheduled for Tuesday, l5th April, 2025,the Secretariat was tasked to prepare a

Brief on the said areas for consideration on Monday, l4th April,2025'

. NO. 569/2025 ADJOURNMENT

SIGNED:.......

DATE: els aoJ5

MIN

The Chairperson adjourned the meeting twenty-seven minutes past nine O'clock' The

next meeting wouldbe held on Thursday, l0'h April, 2025 at eight O'clock.
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131'rr PARLIAMENT | 3RD sEssIoN

MINUTES OF THE 16IS SITTING OF THE STANDING COMMITT EE ON
JUSTICE LEGAL AFFAIRS AND HUMAN RIGHTS HELD ON THURSDAY
8 AUGUST, 2024 AT 8.OO A.M VIA THE ZOOM ONLINE MEETING

PRESENT
l. Sen

2. Sen

3. Sen

4. Sen

5. Sen

6. Sen

WakiliFIillary Kiprotich Sigei, MP
Raphacl Chimera Mwinzagu, MP
Fatuma Adan Dullo, CBS, MP
Catherine Muyeka Mumma, MP
Veronica W. Maina. MP
Andrew Omtatah Okoiti, MP

- Chairperson(Chairing)
- Vice Chairperson
- Member
- Member
- Member
- Member

ABSENT WITH APOLOGY
l. Sen. William Cheptumo Kipkiror, CBS, MP
2. Sen. Hamida Ali Kibwana, MP
3. Sen. Karen Njeri Nyamu, MP

IN ATTENDANCE
l. Sen. Esther Okenyuri, MP

SECRETARIAT

- Member
- Member
- Member

- Nominated Senator

- Senior Clerk Assistant
- Lcgal Counsel I
- Clerk Assistant III
- Clerk Assistant lll (Taking Minutes)
- Researcher III
- Media Relations Officer
- Assistant Audio Officer
-Attachee

MIN. NO.302/2024 PRELIMINARIES

I'he Chairperson called the meeting to order at twenty five minutes past eight O'clock
and opened with a word of prayer.

,,

PLATFORM

l. Mr. Charles Munyua
2. Mr. Moses Kenyanchui
3. Ms. Lynn Aseka
4. Ms. Angela Bonaya
5. Mr. Jackson Matheshe
6. Mr. Josephat Ng'eno
7. Ms. Judith Aoka
8. Ms. Marion Kibet
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ADO PTION OF THE AGENDA

The agenda of the meeting was adopted having been proposed by Sen' Catherine

Muyeka Mumma, MP and seconded by Scn. Veronica W. Maina, MP'

CONSIDERATION OF THE STAKEHOLDERS'

EDUCATION BILL,2024 (SENATE BILLS NO. 4 OF

20241 - RESUMPTION

The Committee resumed consideration of stakeholders' submissions on the County

Civic Education Bill,2024 (Senate Bills. No. 4 of 2024) from Clause 4 as left off in the

previous meeting.

During deliberations, Members -
(i) noted that in terms of setting aside a budget for civic education. there

was need to make use of the existing budgetary fiameworks such that

costs are mainstreamed into the relevant ministries at both national and

county government level to cascadc down to the civic education

programmes at grassroot lcvel.

(ii) saw the need to note and cater for the unique needs and cultural

differences ofvarious special interest groups during service delivery for

effective civic education.

(iii) observed that there was need to cascade civic education to the village

level by using innovative ways to relay information such as through

vernacular radio stations.

(iv) noted that the proposal in Clause 5 to train public of'ficials on civic

education at national and county level was flawed as public servants are

usually trained on how to deliver on their mandate whereas civic

education is preserved to be targeted to the general public.

(v) observed that for purposes of uniformity, each county executive

committee as an entity should design a mechanism through which the

respective county will carry out civic education rather than leave each

individual county executive committee member to come up with

mechanisms which may vary as proposed in clause 6 of the Bill.

Due to lapse of time and the need to have more members present to give input, the

Committee resolved to resume consideration of the matrix of stakeholders' submissions

on the Bill at a meeting of the Committee to be held during the week of 26'h August,

2024.
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MIN. NO. 305/2024 CONSIDERATION OF STAKEHOLDERS'
SUBMISSIONS ON THE SESSIONAL PAPER NO.3
OF 2023: THE KENYA POLICY ON PUBLIC
PARTICIPATION

The Committee was taken through a matrix containing submissions from the
following six stakeholders-

(i) National Gender and Equality Commission
(ii) Innovate4Changelnitiative
(iii) Disability Advocacy & Services Kenya (DASK)
(iv) Health NGO's Nerwork (HENNET)
(v) Natural Justice

(vi) Mombasa County Development Trust (MCDT)

The Committee resolved to resume deliberations on the Sessional Paper at a later date.
at which the Office of the Attorney Gcneral would be invited to attend.

MIN. NO. 30612024 CONSIDERATION OF THE PROGRAM OF THE
COMMITTEE FOR THE SENATE MASHINANI
SITTINGS TO BE HELD ON 23RD TO 27TII

SEI'1-T]M I}ER 2024 IN BUSIA COUNTY

In light of the upcoming Senate Mashinani sittings to be held from 23'd to 27th

September, 2024 in Busia County, the Committee resolved to schedule a meeting with
the counterpart Committees in the Westem region, for experience sharing and capacity
building on the mandate, role and functions of the Committee. The Secretariat was
tasked to work on a proposal identifoing key training areas and areas of interest by the
counties.

Page 3

During deliberations, Members,
(i) noted that public participation was a constitutional principle that often

attracted litigation and that there was need to ensure that the rulings of
the court were capturcd in the Policy on Public Participation.

(ii) obscrved that public participation was greatly linked to civic education

since for there to be meaningful public participation, the citizenry
needed to be adequately informed.

(iii) also noted that public participation was critical in service delivery of
public institutions and there was need for feedback mechanisms to be

put in place for the public to raise any concems or comments with regard

to services offered.



MtN. NO. 30712024 ANY OTHER BUSINESS

(i) lilorking Retreat of the Committee

The Committee was informed that there was need to meet during the recess to

process all pending bills, petitions and statements belore the Committee.

Members were informed that the Senate Liaison Committee would be meeting to

allocate funds to committees.

In this regard, Members resolved that, subject to allocation of funding by th9

Liaison Committee, the Committee holds a working retreat from 26th to 30th

August, 2024 in Machakos CountY'

(ii) Petition by Mkupuo Network Awareness

The Committee was informed that stakeholders would be invited to submit their

submissions on the Petition during the proposed working retreat ofthe Committee

that will be held from 26th to 30th August, 2024.

MrN. NO. 308/2024 ADJOURNMENT
The Sessional Chairperson adjourned the mecting at eightcen minutes past ten O 'clock

The next meeting was scheduled to bc held on notice.

DArE : ...t:.1..t.t. l. a p*t
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13TII PARLIAMENT I 3RD SESSION

MINUTES OF THE I33RD SITTING OF THE STANDING COMMITTEE ON
JUSTICE LEGAL AFFAIRS AND HUMAN RIGHTS HELD ON
WEDNESDAY, 15 MAY, 2024 AT 8.OO A.M COMMITTEE ROOM 5, MAIN
PARLIAMENT BUILDINGS

PRESENT
1. Sen. Wakili Hillary Kiprotich Sigei, MP
2. Sen. Raphael Chimera Mwinzagu,MP
3. Sen. Fatuma Adan Dullo, CBS, MP
4. Sen. Catherine Muyeka Mumma. MP
5. Sen. Veronica W. Maina. MP
6. Sen. Ilarnida Ali Kibwana, MP
7. Sen. Karen Njeri Nyamu, MP
8. Sen. Andrew Omtatah Okoiti. MP

ABSENT WITH APOLOGY
l. Scn. Williarn Chcpturno Kipkiror. CllS. MP

SECRETARIAT

- Chairperson (Chairing)
- Vice Chairperson
- Member
- Member
- Member
- Member
- Member
- Member

I

2

3

4

5

6

7

8

Ms l-ilian Waweru
Ms. I-ynn Ascka
Ms. Angela Bonaya
Mr. Jackson Matheshe
Mr. Josphat Ng'eno
Ms. Judith Aoka
Mr. Abadallah Mbore
Ms. Marion Kibet

- Mcmbcr

IN ATTENDANCE (OFFICE OF THE ATTORNEY-GENERAL)
L Ms lunily Chwcya
2. Mr. Stcvcn Kibct Korir

-Director of Legal affatrs
-Scnior Legal Counsel

MIN. NO. t5912024 PRELIMINARIES

Thc Chairperson called the meeting to order at twenty-four minutes past eight O'clock
and opened with a word of prayer.

MIN. NO. 16012024 ADOPTION OF THE AGENDA

'l'hc agenda of the meeting was adoptcd having becn proposed by Sen. Andrew Omtatah

Okoiti, MP, and seconded by Sen. Iratuma Adan Dullo, CBS, MP.

Pagc I

- I-egal Counsel II
- Clcrk Assistant III
- Clerk Assistant lll (Taking Minutes)
- Research Officer III
- Media Relations Officer III
- Assistant Audio Officer
- Serjeant-At-Arms
- Attachcc



MIN. NO. 16il2024 MEETING WITH THE OFFICE OF THE
ATTORNEY-GENERAL TO DELIBERATE ON THE
SESSIONAL I'APER NO.3 OF 2023 ON THE KENYA
POLICY ON PUI}LIC PARTICIPATION

To gain a deeper understanding of the scssional papcr, the committee first received a

bricl'rng from the secretariat on thc salicnt provisions ol'thc Papcr and thcir implications.

Members observed that the Sessional Paper was a crucial policy proposal as it touched

on public participation, as provided under Articlc l0 of the Constitution. Members

noted that this was a constitutional principlc that is the most litigated on with regard to

Bills passed by the Houses. Therefore, there was need to keenly scrutinize the Sessional

Papcr to come up with a clear policy that addrcsses challengcs experienced during

public participation.

'l'hereafter, the Committee was informed that the Attomey General had sent his

apologies as he would not be able to pcrsonally appcar before the Committee. Instead,

representatives from his office were prcsent to meet the Committee. Noting the

seriousness olthe subject matter and thc qucstions thc Committee intended to posc to

the Attorney General, the Committee resolved that a letter be written to the Attorney

Gcneral to appear before the Committee in person, as invited, in line with thc Standing

Orders.

MIN. NO. 16212024 ANY OTHER BUSINESS

The Independent Electoral & Boundaries Commission (Amendment) Bill, 2024

(NationalAssembly Bills No. l0 of 2024)

Members were inlormed that the Independent Electoral & Boundaries Commission
(Amendment) Bill, 2024 (National Assembly Bills No. l0 of 2024), having been

committed to the Committee on 9'h May. 2024hadbeen advertised in both the Standard

and Daily Nation newspapers on the samc date on Wedncsday, l5th May. 2024 andthe
submission window for feedback on the Bill had been shortened to seven days so as to

receive submissions Wednesday, May 22nd. 2024.

MIN. NO. 16312024 ADJOURNMENT

'the Chairperson adjourned the meeting at lilteen minutes past nine O'clock.'l'he ncxt
meeting was scheduled to be held on Thursday, l6th May, 2024 at nine O'clock in
Parliament.
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FOREWORD

The Constitution of Kenya promulgated in 2010 restructured and

transformed the state-soliJtv itr*ion-t in several positive *ill:lll
;;;;il;;;;"*un"" is uasld on a social contract' an arangement rn

which the right holders oniy a"t"gut" their power to the govemmerrt but

retain tle sovereign po*til ftre tonstitution ptaces the right holders.at

thecentreofdevelopmentandrelatedgovemanceDrocesses;itprovides
for public participation *- "'" "f" 

tf'e principles and values of

governance.

The Government of Kenya, through the Offrce of the Attorney-General

and Departm.nt ot l,,stllJ'nui-aEuetoped. rhe Kenya Policy^on Public

i,;;ffi,d; 
- 
as tt'e C;;;rv't overarching framework for public

oarticipation. tn ttris po[cy' puUfic participation is conceptuali?:d T lh"
ffi:l;r:U' ;rti.ii' . i,l *"t1'u't i"di'^ia'dt' g'o'pt or comm-unities (also

[r.*, .tir.tetrotaers)'iak;; irr the conluctbf oubtic affairs' interact

with the state and otrre, ,ion-5tlt"';ti;; il infl.uence decisions' policies'

;;il;t.-i;girtation "nJ 

-fto'ia" 
oversight in service delivery'

development and other ,^i*i"conceming thiir govemance'and public

interest, either Oirecti, or indirectly through freely chosen

representatives.

The objectives of the Policy are to set standards for effective public

participation and to establisli a framework for the management. and. co-

[raffi"r- "f puuri. participati'on .in..Kenya,' 
The process-involved

consultations with u'*iout' stakeholders throuqh Kev Informant

Interviews (KIIs)' Focus Group Discussions lnYCDsl and regional

stakeholder consultatio]ris- in 'atious 
regigls.of Kenya. during which

views of the public *"i" 
"ott".,.d 

by thi National Steering Committee

on how best public p"ttitipution can be provided for' The regional

consultations *.r. "u.,t"iiy 
*trnu"ry of t'he public' *9qen and youth

leaders, Non State act-ors, including Community Based Organ111P::

iztsd;,';;b";s of various county Assemblies and representatrves

from the county commils'ioners-' offices. In 2016, the Auorney-General

ffiriilJ, 
'r.i.",i""a"'ii..iing 

conlrittee to spearhead the policy

formulation process. fnJ t"*tfrittte comprised officers from the Office

of the Attorney-C"n"'i- una-n"putttntniof Justice' Former Ministry of

Devolution and pfar*ing' Iniergovernmental Relations Technical

Commiilee, Commissi'on t AAniinistrative_ Jusrice (CAJ), National

Gender and fquufi,-y' Cot^ittion -(NCEC)' 
Kenya \atignat

Commission on uunian nigt'tt (KNCHRI' Kenya Law YloP
commission txrRcl, rhe Inititute for Social AccountabilitY (!lSel'

UNDp/Amkeni, ofrrce oi,t" nigt, commissioner for Human Rights

I
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(OHCHR), National Civil Society Congress, International Development
Law Organization (IDLO), Council of Governors (CoG), Public Service
Commission (PSC) and the County Assemblies Forum (CAF).

I call upon both levels of govemment to put in place the necessary
mechanisms to facilitate the implernentation of this Policy, and to ensure
that all public bodies in the Country engage right holders effectively as

provided in the tion of Kenya and related legislation.

HON.J. N. MUTURI,E.G.H.
Anorney-

vtl
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DEFINITION OF TERMS

Thefollowingtermswillhavethemeaningsassignedherein:

Public Partlclpation: refers to the process by which- citizens' as

individuals' groups or communities (also known as

stakeholders)' take part rn the conduct of public

affuio'-int"ia"t with the state and other non'state

actors to influence decisions' policies' programs'

tegisLtion and provide oversight i' tt*::,1"]il:?;
development and other matters concernlng tnelr

g"';;;;"; and Public interest' "*.9]::::'' "t
indirectly through freely chosen representatlves'

Facilitate Public Partlcipation: means to "make easy or easier* 
'or 

to

"p'onio'""' "taking steps to enstrre the public is

involved or is consulted on a matter"

Accountabllity: means answerable to the peoole: an open transparent

,v'["l"rtl"tt pttmtt th; fr;e flow of forward and

uutl*utJ intormation and in which leaders are

answerable to the PeoPIe'

means the act or process of public participation as

ffi iG; *d uccepted bv the. stalieh"lg:1t,::li'ht
to the desired content and quality' The standards are

based on the consensus of different interested

p.iii"., users, and by the two levels of government'

Standards:

Coordination:

Right Holders:

Duty Bearers:

refers to the ability or process 
- 
of organiztng

aiii"i"r, sukeholdeis to ensure that they work

i"g",fr.i i" f',^t tny. effectively and efficiently'

means every individual given the 'T-':*"] '"lY: :l
il;; rights. Every Individual within the state rs

;;;;;l"d;,il same rights without distinction based

on any ground including race' sex' p.t".Cii1l'

maritj st-atus, heatth status, ethnic or social orlSln'

"oior, 
ug".' disability' religion' conscience' belief'

culture, dress, language or birth'

means state actors. This includes all organs of the

state inctuding but not limited to Parliament' the

jritry, National Police Service' County

C"""t"*"r, and Government Ministries'

Departments and Agencies'

viii



Summit: means the National & County Coordinating Summit
established under section 7 and 8 of the
Intergovemmental Relati ons Act, 20 12. The S ummit
consists of the President, the Deputy President and
the Governors of the fony-seven counties. The main
objective of the Summit is to encourage harmonious
and mutually be neficial rclations between the
National gov€rnment and the Counties. The Summit
also provides a forum, for among other things, the
promotion of national cohesion, unity and national
values and principles of governance.
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EXECUTIVE SUMMARY

Pubtic participation is one of the fundamental princip-les. of Kenya's

constituiional democracy' Ildeed, the constituti.on upholds the-people as

r"r"i"G" 
""0 

requires att stut" organs, State officers, public officers and

dl perlcns to ehsure the participation of. llre peop.le in .the .review'
il#;6i;; and implementition bf a1 public policies.- administrative

;;;it.rt and proce'dures, enactment and application of the law' The

Government of kenya recognizes that public pirticipation strengthens and

[gr,irir* state de;isionsJactions and development interventions. The

,i!r.n* of clearly, well-developed strategies for public participation build

il;lf,-6;;iia"i,"" in the syirems, promote accountability, strengthen

.orn|nlir"nr of all stakeholders towards improved govemance' and

air""tfy iimit the potential for comrption and poor leadership'

Irisonthebasisofthisrecognitionandtheneedtoensureeffectivepublic
oJi.ipution in constitutionil implementation, that various effons have

il;;;; ,;--formulate suitable'frameworks to ensure that the public

engages meaningfully in decision-making'

The ParticiPation Guidelines by the State Department for Public Service'

,n" C"on,i'irblic participation Guideline.s UV 
1!r9n 

Ministry of Devolution

and Arid and Semi-Arid Lands (ASALs) in collaboration with the Council

of Governors are some of the tools used to enhance citizen engagement in

it.-"ount.y. The Minisry also developed.a nurnber of civic Education

iraining Materials to facilitate effective public participation '

The National Capacity Building Framework (NCBF) adopted in 2013

;;;;id;; ; ;"cnanism for facilitating and co-ordinating county^caPacity

[rirdiru iritlatir", based on governme-nt policies and priorities. one of its

core objectives is to empower right holders in the counries to hold county

;;;;-;;it accountatie throu;h sensitizing them on efficient policv

instruments for functioning of county governments'

Nevertheless, the past and current public engagement programmes and

Drocesses have blen fraught with diverse challenges. Some 01 t1.,e

[;;il.rg;. inctuoe the lack-of uniformiry of the processes due to gaps. in

the couitrywide frameworks and standards: the slow pace in-completion

,ra 
"p"iJt"ralization 

of public participation laws, regularions and

gria"tinir; chaltenges of iccess to and provision of the relevant

iJ;.;;o; to the 
-pubtic; limited capaciry; and inadequate funding to

public participation.

[n particular, inadequate funding to public. participation has-.affected the

esdblishment of ihe relevani michanisms for co-ordination and

rnunr!"."nt of the processes and their effectiveness in developing

uppt""pti"t" capacrty strengthening ProS,rammes; planning for public

x



participation and managing the processes and coordinating public
participation and civic education programmes. In addition, there are gaps
in complaints management and redress mechanisms, coordination,
monitoring, evaluation, learning and feedback mechanisms of public
participation in the country.

This Policy therefore seeks to address these gaps and challenges in order
to improve and entrench public participation in development and
governance processes in Kenya.

The Kenya Policy on Public Panicipation sers out overarching
comprehensive and coherent standards for active and meaningful public
panicipation for the national and county govemments and provides a
framework for the coordination of public participation in order to fulfil
constitutional requirements on citizen engagement in development and
governance processes in the country.

Part One of the Policy reaffirms the Govemment's commitment to
exercising effective public participation,, further strengthened by a
national legal framework and the ratification/accession to regionat and
intemational treaties that enshrine the right to citizenry involvement. It
describes the policy development process, which was highly consultative
and participatory. The section outlines the rationale, objectives of the
Policy, and the guiding principles which must guide all aspects of the
public participation process.

Part Two sets out the siruational analysis, briefly tracing the efforrs made,
over the years, to incorporate citizen engagement in the decision making
processes. The section also identifies the major challenges facing public
participation in Kenya.

Part Three outlines nine policy priority areas, policy concerns and policy
standards to address the concerns. The policy priority areas were
identified through public interviews, focus group discussions and regional
hearings conducted countrywide.

Part Four tabulates the coordination framework for the implemen(ation of
the Policy. The Policy will be implemented through an integrated, co-
ordinated and consultative process by various actors at the national and
county levels of government. Within each arm of govemment and at both
levels, public participation will be conducted in a collaborative manner in
accord with the principles of separation of powers devolution and in
collaboration with Non State Actors (NSAs).
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PART ONE

INTRODUCTION

1.1. Kenya's Commitment to Public Participation

Effective public participation has become an indispensable element of

democracy and people t"itt"ttO O"""lopment' It is the very foundation tor

;;;;".;.i *t ict' st'enetrr'e;; ;'-;t; :l t:ilt:H'#:: -rX'i'l[t"i:?.

action, and promotes good and democrattc g<

participate in public urfJi[ i' iiponu" for.piomoting the rule of law'

Lnsuring social inclust"l 
'to"l"rng 

- 
g.tnll.I equalitv' and for the

realization or att truma'"rl;ilJil;tGrui nyulic involvement in political

and pubric affairs can only-be realized in conjunction rvith a range of other

rishis. including freeao'm" "il-p*"i"n 
and information' assembly'

association' equality, ic,' iitttitii'ation and socio-economic rights'

Exercising this right it ;';;;;;-;ff affair but rather an ongoing cvcle in

which people .'t" ot"i"'i-s' Iive wittr the consequences' and based on

,i" 
"-p"ti'"."e 

make better future decisions'

The Government of Kenya acknowledges that the citizens' active and

rneaningful purti"iputio'iii i'uf * tff"l t-s 
.a 

f undamental hall mark of any

trulv democruri. "ut'''in" 
f*^'tutlng this Policy' the Government

commits to e,hancing openness and citizen engagernent in all aspects of

the governan"" ugtnouiTn" eotity sets the 
'tlniards 

to ensure that the

views of the pubtic *- t''"*O "'d 
tut"n on board lt lays down the

framework to 
"ntou'u|"'titi'"" 

p*itipadon' builds an understanding of

how govemm"n, *oril ino it.'o".irions, advances synergies between

govemment, non-'o'"'i"tors and the private sector and ensures inclusion

of dift'erent interest grouPs'

The commitment of the Government to ensute the attaiflment of effective

public participation is "in"*"J'""I 
only in the Constitution but also in

national laws, and *gi;;;i-;'; inter;ational reaties that have been

ratified or acceded to bY KenYa'

1.2. The Constitution, Regional' International and Nati'onal

foundations of Public Participation

1.2.1.The Constitutlon of KenYa

The Constitution' in Article 2' enshrines the sovereign pt*:'if :h"-!::11"
at both levels of go'"ti"ni' il'"uii" puttitipation is one the key national

vatues and principles ;i;;;;;;"'1" eiitr" l0' The importance of

or^irf" p".rJiputlJn it ruirttt captured in Article 69 which encourages

I



public participation in the management, protection and conservation of the
environment: The role of government in representing the will of the
people as provided in Article 94, Article I18 which mandates Parliament
to facilitate public participation in legislative processes, Article 174
enhancing public participation in devolved government, Article 184 in
govemance of urban areas and cities, Article 196 ensuring public
participation in county govemment matters, Article 201 on participation in
principles of public finance and Article 232(l) which highlights the values
and principles of public service.

1.22. International Instruments

The right to participate in public affairs including political participation is
rooted in Article 25 of the International Covenant on Civil and Political
Rights (ICCPR). Article 2l of the Universal Declaration of Human Rights
states that the will of the people shall be the basis of the authority of tlre
government and funher mentions the right of every individual to take part
in the govemment of their country.

The Convention on the Elimination of all forms of Discrimination against
Women (CEDAW) in Article 7 and 14 affirms the right of women to
panicipate in the formulation of govemment policy, non-govemmental
organizations and associations concerned with the public and political life
of the country. ArticLe 3l of the Convenrion on the Rights of the Child
(CRC): promotes the right of the child to paflicipate fully in cultural and
artistic life and encourages the provision of appropriate and equal
opportunities for cultural, artistic, recreational and leisure activity. Article
23 further ensures participation of a mentally or physically disabled child
in the community. The UN Convenrion on the Rights of Persons with
Disabilities (CRPD) promotes the full participation of persons with
disability in civil, political, economic, social and cultural spheres with
equal opponunities. This is echoed in Article 3,9, 19,29 and 30.

The Convention on Biological Diversity and the Cartagena Protocol on
Bio safety emphasizes the importance of public awarenesst education and
participation as a fundamental element for effective implementation in
Article 13 and 23 of the convention and protocol respectively. It further
recognizes access to relevant information in order for individuals to make
informed choices and actions. The Convention for the safeguarding of the
Intangible Cultural Heritage (2003) in Article I I and 15, obligates state
bodies to ensure the widest possible participation of communities in
safeguardin g measures.

)
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1.23. Regional Human Rights Instruments

Arricle 13 of the African Charter on Human and Peoples Rights provides

amonS others that "'"'y "i'iitrr 
thatl tra'e the right to participate freely in

;;;;r;;;ni of tris ;'""v' either directlv. or tkoush freelv chosen

representative, in u""orJun-o'with the provisions of the law' Furttr-'

Article 9 and l7 of tne Fioto"ol to the African Charter on Human and

Peoples Rights on trr" iigiit-"i wo1lrcn in.Africa (Maputo Protocol)

emphasizes the right or *o-*"n io participate in.the political and decision

;;ffi;;; as-well urio*rrution of cultural policies at all levels.

Articles4andToftheAfricanCharterontheRights-an$W:t{areoftfle
Child recogniz, tf,e ,igt'i-oitttitA'"n to freely t*pt"tt their opinions on all

matters. The Charter una"' enitf" t+ ft"tt'"i provides the need, for

meaningt\l participation of non-governmental organizations' local

communities and the beneficiary 
"population in the planning and

*"..g"*"r, of basic service programmes for children'

| 2A. TheNational Legal Framework

The following legislations promote the concept of public parricipatio,n'

The Urban a.r"u onJ-Cif,tt l"t gives effict to Article 184 of the

Constitutiou to among otieit pt*iat fot the principle of governance and

il;i;;*, o1 ,",iaJnit-*a'u* outlined in the second schedule' The

Public Finance f"f*ug"-""t Act higlrlights.the relevance of public or

community participatlo';liiinuntiut 
-and-budgetary maners i n Sections

10(2), 3s(2), n<zl' riitii, i:s tzt' 19lB ana 207' Section 26 of the

Independent nte"torJaii Sot'naaries Commission Act states that the

commission .t uu oor;. the principte of public_ participation and

;";;;;;;;f-.o"'lt-*ion in the'performance of its functions' The same

is provided in the Fourth stttta'f" oi ttti' A"t' The County Governments

Acr in Sections 3(o, otli, on tll, 30(3)(d,47, 50(3)(s) sl(3xg),52(3)'

53(2), 87, gt,g2,sztej,-i0ot+l' root+l 
"no 

t ts establishes modalities and

principles of public p''^ti;i; irrcounties' Part Iv of the Prevention'

Protection a.,O a'JJa'i"t to lnternally-.Displaced *t":9,Lt-^.?"0

Aff;;,l Communities Act' provides for public awareness' sensltrzatron'

;;;i;c "no "au.uti* 
by' national 

. Soremment including ensuring

involvement ana part"icipliion of indiiiduals and gtoups affecte.d by

internal displacement' p* X of the Consumer Protection Act establishes

the Kenya conro,o"" il"i*io" Advisory Committee which in Section

90 (d) is mandated *i'ft pi"*ltion/participation in consumer education

programmes. m" n"si" far."tion Act in Section 4(l) and (q) outlines

one of the guiding'p"*'pi" "f basic education as participation and



inclusiveness of stakeholders. Section 4 of the Land Act 2012, denotes
guiding values and principles for g,rvernment officials and specifically
mentions public participation in Section 4 (2) (h) and (I). The need for
public participation is emphasized in the Water Act 2016 Sections 10(l),
6,1(l) and 87(1). Further Section 8(3) of the Treaty making and
Ratification Act provides that the relevant parliamentary committee shall,
during its consideration of the Treaty, ensure public participation in the

ratification process in accordance with laid down parliamentary
procedures- Finally, Section 4(3) of the HIV and AIDS Prevention and
Control Act 20/D,G provides that in conducting educational and
information campaigns. the Government shall collaborate with relevant
stakeholders to ensure the involvement and participation of individuals
and groups infected and affected by HIV and AIDS.

13. Policy Formulation Process

This Policy is the outcome of an elaborate, inclusive and participatory
process. A National Steering Committee was appointed under the
auspices of the Office of the Afforney-General and Department of Justrce
to provide policy oversight and strategic leadership over the policy
development proc€ss. The Committee drew its members from the then
Ministry of Devolution and Planning, Intergovernmental Relations
Technical Committee (IGRTC), Commission on Administrative Justice,
National Gender and Equality Commission (NGEC), Kenya National
Commission on Human Rights (KNCHR), Kenya Law Reform
Commission (KLRC), The Institute for Social Accountability (TISA),
UNDP/Amkeni, Office of the High Commissioner for Human Rights,
National Civil Society Congress, Intemational Development Law
Organization (IDLO), Council o[ Governors (COG), Public Service
Commission (PSC) and the County Assemblies Forum (CAF).

The Steering Committee rolled out the policy development process with
support from development partners and consultants. The process involved
consultations with various staheholders through Key Informant Interviews
(KIIs), Focus Group Discussions and regional stakeholder consultations in
various regions of Kenya during which views of the public were collected
by the National Steering Committee on how best public participation can
be provided for. The regional consultations were aBended by members of
the public, women and youth leaders, Non State Actors, including
Community Based Organizations (CBOs), rnembers of various County
Assemblies and representatives from the County Commissioners' offices.
The process also included the analysis and documentation of best
practices , input from experts and submission of written memoranda.

4
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l/. Ratlonale for the PollcY

Ttre Policy is the execution frarnework to zuide both levels of

government, thc privarc *toi*o *"'"u",11L"1nd all persons in their

engagemcnts with rhe public on governance issues' Thc Policy is based on

the nced !o achieve ,n. .o*ri uiional imperatives on public participation

and the realization thar participation as conemplated in the constitution

has boen affected uv J"*"r.i,r" 
"h.tl"ng"*. 

thesc challcnges include

absence of standards anJinenective coordination mechanisms, inadcquate

coordinarion among p-uiOot, ineffective- inclusion of special interlst

;;J:t,tr"" "p"'hv, 
;-1n'neq'at" fundfne' 

Ttre Policv sets the

standards and prouoe, 
'lle 

;;ill'ms for the'coordination of public

participation at both levels of government'

15. PoltcY ObJectlves

The main objective of this Policy is to set standards for effective public

participation and a pt""iJ" 'an 
. 
overarching framework for thc

coordination of public po'titip"tion in Kenya for the fulfillment of the

constitutional ..qulrem"--nt o" right holdcrs 
-:ng1g:P"nl 

in develo-pment

and govcmance processes in th-c country' The Policy has nine sPeclltc

ilJri;;; ;hich Lorh levels of government will;

l) Ensure citizpns continually acccss timely infomradon on public

issues in a language and format that is easy to understand;

2)

3)

4)

5)

6)

1)

Provide a framework for coordination and enabling environment

for NSAs involved in civic education"

Undenake coordinated and integrated tg3"ity building towards

Jrgl*".rS responsible citizens and public institutions;

Promote effcctive public participation in-planning' budgcting

uiOl*pr"t.ntation of approved plans and budgets;

Promotc effective participation of children' minorities and

marginalized groups at all levels of govemance;

GuaranEe adequate, secure and sustainable funding for public

participatiou

Promote well.resourced, updatc,d and cffectively irnplemented

;;Gd, cvatuation' ana learning syst€ms for public

participation;

)



8) Promote responsive, functional and timely feedback and
rcporting mechanisms in order to build confidence in public
participation process ; and

9) Promote effective handling of complaints.

1.6. Guiding l\:inciples

Public participation in Kenya's goyemance processes shall be guided by
adherence to thc following principles and values:

l) Sovereignty ofthe people and equal opportunities for all;

2) Right of every individual, group, community and organization to
be involved in the decision and policy making processes;

3) Provision of adequate and effective mechanisms and
opportunities for participation for those interested in, or affected
by decisions;

4) Consultation between the two levels of government in line with
Anicle 6(2) of the Constitution and buitding relationships with
Non State Actors;

5) Inclusion of minorities and the marginalized groups, including
women, youth, elderly, PWDs and children;

6) Non-discrimination and accommodation, respecting diversity,
people's values, culturc, needs and customs;

7) Timely access to the necessary information in a language and
form that is easy to comprehend, including accessible formats
for Persons with Disabitities (PWDs) and thmugh media that is
accessible to the public;

8) Provision of civic education and the development of the
necessary capacity for the public to effectively engage;

9) National Values under Article 10, the Bill of Rights and
Fundamental Frcedoms in Chaprcr Four of the Consdrution;

l0) hinciples of leadership and integrity in Chapter 6 of the
Constitution;

I I ) hovision of adequate funding for public participation;

12) Adequate monitoring, evaluation, learning and feedback
mechanisms;

6



13) Adherence to the principles of devolution and separation of

power;

14) Respect for the principles of chitd participation' including child

friendly 
"nui'on*"i['--appropriaie 

information' and non'

intimidation;

l5) Access to remedial rneasures in cases of dispute;

16) Reasonable access to the process .of formulating and

'"' i;il;ilng poricies] ru*s' ina regulations' including the

approval of a"'"tofittni-p'opotutt' ptol-tt and budgets' the

granting of p"t#it-"*i--'tt'" esiabiishment of specific

fotfo.**"" standards ; and

l?) homotion of public'private partnerships. to encourage direct

dialogue and concerted action on sustainable development'

7
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PART TWO

PUBLIC PARTICIPATION IN KENYA: SITUATIONAL
ANALYSIS

2.1. Introduction

Efforts have been made in the past to improve public participation in
Kenya's governance affairs. The Local Authority Service Delivery Action
Plans (LASDAPS), the District Focus for Rural Development (DFRD) and
the Constituency Development Fund (CDF) had important mechanisms
for engaging the public. However, prior to 2010, public participation was
largely nominal and based on the goodwill of the govemment. The
Constitution changed this situation by vesting all sovereign power in the
people of Kenya (Article l) and has made public participation a
mandatory provision.

22. Kenya's Experience with Public Participation

The promulgation of the Constitution in 2010 ushered a new era for right
holders' participation in Kenya by embedding public participation as a
principle of governance which binds all state and public officials. Prior ro
this, development processes were largely centralized using top-down
approach to planning with major decisions made from the capital city,
Nairobi. The involvement of decentralized agencies including the
provinces and districts was largely limited to transmitting to the public
information and decisions already agreed upon in Nairobi. Such decisions
were implemented in the field through the local authorities and provincial
administration with nrinimal input and participation of the public.

In 1983 there were some attempts to involve right holders in development
processes through the DFRD. The DFRD encouraged communify
participation in the identification, ptanning and implementation of the
development projects at the district level with limited paflicipation at the
lower levels of sub districts and villages. The entire planning and
management process was under the direction of the Provincial
Administration. and the public did not have a strong voice. Those who
participated were selected by the chiefs, District Officers (DOs) or the
District Commissioners (DCs). This approach skewed the voice and
participation of right holders.

The enactment of the Physical Planning Act in 1996 was a milestone
development, which provided for community participation in the
preparation and implementation of physical and development plans. In
2001, the Ministry of Local Government through its reform program, the
Kenya Local Government Reform Program (KLGRP) introduced the
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Incal Authorities service Delivery Action Plan (LASDAP)-' a tool

developed to irnprove participalory.planning'.goveTg91 and service

a.ii"Li in local authirities' (l-Asl. fnrough I-nSnnP' the Local

^;rifr"i 
i"t'""g"g"a right holders annullly at ward level consuhative

;;;;;;" "iniia.t 
ina iaentirv prigd? gapital projects' LASDAPS

orovided important opportunities for rights iolder participation, such as in

fiilffiffi;;6"rin6,'"ontrft don and consensus meetings, formation of

rnonitoring grouPs' and parricipating. in^feedback meetings' ['ocal

iliilri; fuaget oay 
"ria 

co.-*ity Budgct comminees were also

"rt"Uiitn"a 
witn-a goal of improving public particiPation'

Kenva's iudiciat and constitutional rcview processes of the 1990s and

tddi; Hp[-poprrrrir" plblic- participition in the country' The

consitriioi, of 'IGnya n*ui"* Commisiion (CKRC) -Act' 
1998 had

iril;il-;rUiu fuitlciputlon .pmvisions' 
Tlre CKRC Act required

Comrnissioners to consuit widely, to carry .out intensive and extensive

Cri" uao"ution and to ensure 
-people's -yiews 

were reflerted in the

Coor,i*ti*. The Cornmittee of 
^Expcrts (CoE) draftine Kgry-{9 20fO

a;;il|;iil; regularized public partiiiparion. Partnering_with N.SA1, the

a;il;a;;livic eduiation iri att constituencies. The coE had a thirty-

au, ,"tioa for intensive public engagement before thepeonle voted during

,t.i Jonitir,ional refercndum that approved the Draft Constitution.

The National Govemment Constituencies Developmcnt Fund (NG-CDF)

reprcsents an imPortsnt mechanism for the panicipatton ot the peolte ln

^iit " 
that affcct them. The Fund, established under the NG-CDF Act'

,irii ;, amended in 2016, aims to addrcss rhe socio-cconomic

a"ritop-"ot of ttre people at the constitucncy-levcl to reduce pgverty^ald

;rfi;;a;r"i "quity. 
The Act provides for the participation of rhe

ilil" l. pmiect fo'rmutation and implementation of identified national

;;ffi;;t deuelopment p*iecrs at the constituency level in linc_with

ilottit tio"rf prindiptes- Ati-implementing agencies of -the ClF3re
;A;ir"d ; place rlre'community at the forefmnt in the proiect cycle. The

".;"-*ity Ln $e other hand ii rcquired to participate in open meetings

"*r"*a'uy 
tt c chairperson of thc NG-CDF mmmunity to deliberate on

development.

The Judiciary has integrated public participation by establishing.court

Users' Cornmittor *d'the Nitional-Couniil on the Administration of

Justioe. This was enhanced by the adoption of. 9" {'91"f'V
Transformation Framework (2012-20L6) and sustarrung. Juocmry
tr*sno.mution frarnework QAfi-zOZl), which prov!{es. b"i"t
mechanisms for engaging the public in the administration of justice. The

i;;;.k p-p"riain"-aer"f,rprent and iurplementation of a structured

aooroach to eniuring inreractions with the pubtic through Open Days'

i[[i;t"l t"tarcties. ani FrUti" and Student Visitation Prograrns' all rncant

9



to make thc judiciary more accessible to the public. Othcr aspocts have
included thc Chicf Justice' Annual Statc of the Judiciary Address, court's
emphasis on open court ruther than chamber hearings and establishment of
an claborate rnedia strategy.

County govcrffrpnts have adopted the County hrblic Participation
Guidclines, 2015 claborarcd by the then Ministry o,f Devolution. The
Guidelines provide a framework for ctrizcn engagement.

Ovcrall, the Government has made significant efforts to initiate proce$scs
through which thc public participate. However, the naaure and cxtent of
public participation contemplated by the Constirution has not be€n fully
achieved by either level of govemment. The absencc of an ovcrarching
national policy to provide clear objectives, principlar and the framcwork
for coordination of public participation in Kenya, which sets countrywide
standards, is a deficit which this policy aims to address.

The Policy underscores Kenya's commitrnents to thc incft.rsion of the rigilrt
holders in public governanoe and binds both levels of Government, as wcll
as the private bodies and the non-statc actors (NSA) in as far as tlreir
actions affect the public. The Policy also defines rhe important prblic
participation priority areas taking into consideration tie C-onstitution, and
other existing policies aod laws

23. Challenges

The devclopmcnt of this Poliry is driven by the major challcngcs facing
public participation in Kenya which were identified tlrougfr a
participatory process during the develo,pment of the Poliry. They includc;

a) Abeencc ofStendarde

Despite the long hisory of prblic palticipation and the pr,oliferation of
providers, Kenya has not had clear policy objectives and standards to
guide public participation. The absence of standards has r€sultcd in lack of
clarity and disagrecments on important aspecB of participation, including:
what constitutcs adequate pubtic participation; what is thc naturc of
participation that meets the Constiurtional threshold; wlnt arc the rnost
effective mechanisms for public participation; what does public
participation entail; and when can ir be said that public participation has
etfer.tiv ely taken place?

b) Inadequatc Co.ordinafion smong Pnovldcrs

Inadequate coordination among govemment agancies as well as gaps in
collaboration betruoen government and the NSAs and devetopncnt
par[rerls, has hindcrcd effer.tive pnrblic participation in Kenya. In sorne
cases, these gaps have led to duplicadon and competition amorg the
various agncies. The result has been incoherent mcthods of cngaging
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right holders and overlapping activities which lack synergy among actors'

ifii, or"r6r.Oens right hold-ers and nurtures cynicism and disinterest in

public particiPation.

c) Ineffectlve Inclusion of Speciat Interest Groups

Important segments of society, especially the special interest. groups'

miiorities ani the marginalized have not been effectively included even

on irru., that affect their. Some of the factors that have contributed to this

aaD are seneralized public participation without adequate stakeholder

;;d"; -""J-ir.g.,irg, 
low awarenlss of public participation events and

ii*1[U-"r"O"rstanding-by large sections of the populace on their r-ights and

responsibilities due to inaO"equate civic eduiaiion and the widespread

ilil;il- ilt the leaders understand concerns of the marginalized

g.oupi and therefore represent their needs'

d) Incoherent Participation Logistlcs

Communicationrelevantforeffectiveparticipationandrelatedlogistics
fr^'U"""u 

"frdt"nga. 
In some cases, oiganizers shift dates or venues for

.onJtutir" meeti;gs on short notice without consulting right holdersl

ntri pto""Oures, fail to provide.relevant.information and documents' or

ilofa io"",,ngs in inacceisible places' Public participation tras $" 9::"
conducted t6 legitimize decisions already made and has tailed to tully

include NSes and others capable of contributing to outcomes of

decisions.

e) Poor Communlcation

Chaltengesarebeingexperiencedinconrmunicationatnationaland
.*;;t f,ovemment's-levefs. This has resulted in slow. late, inaccurate or

incompiete communication. On the side of right holders' newspaper

adverts are used to announce public particiPation even in areas with low

iii..u"y levels and low newspaper diitributibn and access. The sharing of

materials and documents on ptanning and budgeting is limited' while most

a;;;. remain too bulky and technical for right holders to understand.

f) Citizen APathY

Inadequate implementation of the right holders' prioritie.s and feedback to

them on the decisions taken on thelr proposals, have discouraged many

fi.nyunt irom engaging in public participation processes' The result,has

LL"ri tn. develophint-of tire perieptiori amgng the citizens. that their

involvement in sirch events is not heipful to their situations. This has led

i" ,"g;ri"" frceptions about public par-ticiparion and the enrergence of

aemaid for paymint and reimbursement for attendance'
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g) Limited Civic Education and [nadequete Capecity

Majority of right holders lack adequate awareness of their rights and

responsibilitiei and the few, who do, lack the requisite understanding,

knowledge or skills for processing the issues at stake. These deficits
require civic education that has largely been inadequate-

h) Inadequate Funding

Inadequate funding for public participation and other financial and

budgeiary constraints has reduced the frequency and quality of
participation. Funding levels also determine the availability of materials,
documents and support for logistics for participation.

i) Iueffectlve M & E Systems, Poor Learnlng and Feedback
Mechanism

Monitoring, evaluation, Ieaming and feedback mechanism for public
participation are weak and inadequate. Supervision and documentation of
programs, their content and achievements have also been weak. while
iight holaen also complain that their inputs are not incorporated into
decision making and govemance pr@esses.

j) Minimatism and'Compliance Only" Attltude

Despite Constitutional and legal requirements for public participation, a
number of duty bearers have a "compliance only" anitude and a

"minimalist approach". where efforts are only put to ensure compliance
with the law without effectively advancing public participation'
Furthermore, participation seems to take place either at the beginning or
the tail end of development processes without continuity. The policy
addresses these challenges by setting the objectives' principles and

standards as well as coordinating mechanisms for public panicipation. It
facilitates the empowerment of right holders through the construction of
new relations between right holders and important institutions of
governance, transforming participation from a technical-tokenistic devise

io a routine occulrence, while at the same time changing the behaviour of
leaders from planning for ight holders to planning wirlr them.
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The Policy fits well wirhin, and is ernbedded in the broad post-2010

Govemment of Kenya Policy orientation. It is f,rrmly anchored in the

constitution and Kenya's development blueprint, vision 2030, both of

which define how the governance seclor is to be structured and run to

facilitate the attainment of effectivc and sustainable public participation'

The Policy's objectives will be pursued and achieved within this wider

network of goulrornent policy and legislation orientation, This Policy

provides a bioad framework and minimum standards for effective public

participation. Duty bear€rs will be expected to cascade and implement the

g"n"r"t provisions of this policy by developing guidelines and clear

smtegies for effective public participation.

This section presents nine identified policy areas, highlighting policy

concems and the policy standards to address the concerns. Past

cxperiences provide important lessons on the status of public participation

that include low levels of rights holder participation in planning'

budgeting and implementation of programrncs which this Policy

addressci. These gaps are largely the rcsult of inadeguate access to

information by the public, weak capacity of the right holders un9- quty

bearers in puLlic participation, limited civic education and insufficient

coordinarion of thJ processes, inadequate funding of public participation.

inadequate opportunities for public engagemcnt in planning and

budgeiing, lack of mechanisms for identification and inclusion of the

marginalized grouPs.

The Policy areas include: access to information, civic education, capairty

building, pt^*tng, budgeting and implementation, inclusion of minorities

and maginalized groups, funding, monitoring, cvaluation and learning,

feedback and Reporting mechanisms. and complaints and redress

mechanism as cxpressed in Figure l.

PART THREE

POLICY PRIORTTY AREAS

3.1. Introductlon

I
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Ftgure 1: Kenya's KPPP: Key Policy Areas
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32. Key Policy Areas

32.1. Access to Information

The right to access information is crucial to public panicipation and to the

well-functioning of a democracy. It is a right under the Constitution
(Article 35 (l)), which is operationalized through Or Access to
Information Act,2016. Thc Constitution guarantees right holden acccss to

information held by the state and relevant private eDtities. Access to

infonnation is vital for the achievement of meaningful and effective public

participatior. Access to inforrnation empowers and enables right holders

to hold the duty bearers to account. Govemments have obligation to
disclose information to thc people through appropriate media and fonnat,
particularly in areas with high illiteracy levcls. The Policy rccognizes that
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access ro information can only be timited pursuant to Article 24 of the

Constitution, section 6 of the Access to Information Act. 2016 and

sections 43 and 49 of the Kenya Defence Forces Act,ZolT.

Policy Concern
The Constitution guarantees access to information held by the state,

however, right holders often experience challenges accessing such

information. In most cases information held by the state is not published

or publicized. Furthermore, even when the law requires that information

be made public, quite often that is not done in time using appropriate

media. In cases where documents are available, they are sometimes bulky

or in a technical language which right holders cannot understand or in
places where they cannot be easily accessed when needed. Newspaper

adverts have been the commonly used medium for announcing public

participation events even in areas with low literacy levels and low

newspaper circulation and access.

The constitutional mechanisms for public participation have not been fully

open to the public. For example, the people have experienced challenges

accessing information penaining to discussions within the National and

County Government Coordinating Surnmit and the Intergovemmental

Budget and Economic Council (IBEC). This also applies to parastatals and

public institutions responsible for ratifying treaties. Fufihermore , although

there are legitimate cases where access to information can be legally

limited, the line between making the necessary information available to

the public while avoiding revealing information that can hurt the state

remains unclear.

Policy Objective

The state will ensure right holders continually access timely
lnformation on public issues, in a language and format that is €asy to
undcrstand.

Folicy Standards
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The Govemment at the two levels will

i. Formulate and review the nccessary policies, legislation and

procedures necessary to malie infbrmation available and accessible

ii. Ensure timely publication and riissemination of all information

needed by the right holders for effective participation in a

tanguage(s) and appropriate media, including online platforms

using both official languages and in accessible formats for PWDs

and the public

iii. Establish a user-friendly system where information requested is

provided in conformity with the Constitution and other applicable

laws related to access to information

iv. Ensure any limitation on access to information is in conformity

with the Constitution and other laws related to access to

information

v. Ensure a collaborative approach to infomation sharing

vi. Ensure that records are accurate, authentic, have integrity, are

usable and recorded in a manner which facilitates the right of
access to information in conformity with the Constitution and all

other relevant laws.

322. Civic Education

Civic education is an important prerequisite for effective public

participation by the right holders, Civic education informs the public'

creates awareness and empowers them to make informed decisions. It

ensures that a critical mass of right holders, are endowed with knowledge

and skills that embody the values, norms and behaviour that accord with

the principles of democracy. Among others, Part X of the County

Govemment Act (2012) mandates County governments to ensure civic

education is in line with the principles of devolved govemance provided

in the Constitulion. Section l0l provides for County legislation to provide

the requisite institutional framework for purposes of facilitating and

implementing civic education programmes.

The Govemment established the Kenya National Integrated Civic

Education (K-NICE) hogramme in November 2011 to educate Kenyans

on the benefits and contents of the constitution with respect to its full
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implementation. The Programme introduced an integrated national

approach towards civic education which brought together state and non-

state actors to ensure consistency and national coverage. The objectives of
the programme included ensuring sustainable information and awareness

on the constitution, its principles, struclures and processes, enabling

citizens to actively engage the government and govemmental processes as

a civic duty, inculcating a culture of adherence to the constitution

amongst government agencies, and non-state actors and individuals,
developing a culture of constitutionalism, respect for the rule of law and

public engagement and fostering a system that ensures govemmental

responsiveness to its citizens and citizens responsibiliry for keeping the

govemment in check. Talk shows and online portals were mounted to
allow Kenyans to discuss issues on the Constitution of Kenya.

In 2016, the then Ministry of Devolution and Planning developed a Civic
Education Training Manual for Leaming Institutions. The manual was

developed to cnhance the capacity of trahers of civic education and

enable them to effectively train the target groups on the provisions of the

Constitution particularly devolution and public participation.

Policy Concern

While civic education is acknowledged as a powerful tool for engagement

of right holders in development, multiplicity of actors and different
coordination mechanisms have made it challenging to implement. The

NSAs have been the major providers of civic education but their
programmes have not been sustainable due to challenges of funding.
Furthermore, civic education tends to concentrate on urban areas and

cities leaving a major gap in rural areas. Coverage of the minorities and

the marginalized groups is also limited and there are no special measures

dedicated to these groups in the delivery of civic education. In addition,
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Currently, the Office of the Attomey-General & Depanment of Justice

conducts civic education programs to raise awareness of the citizens on

the Constitution and relevant policies, laws and administrative procedures.

The program is important because it equips the citizens with the necessary

tools for engagement in the implementation and govemance processes.



Policy ObJective

The state wlll provlde the framework for coordlnation and enabllng
environment for NSAs lnvolved ln clvlc educatlon

Pollcy Standards

The Govemment at two levels will:

i. Forrnulate, enact and implement the necessary policies,

legislation and procedures for civic cducation

ii. Customize curriculum for civic education for specific needs in

collaboration with all actors

iii. Establish rights holder education mcchanisms for the minorities

and marginalized groups in line with the Constitution and other

dated laws

iv. Dcvelop and popularize Charters, specifying how, and when to

participate, and the available opportunities for participation

v. Allocate adequate funds for civic education

vi. Providc an enabling environment that allows NSAs to support

civic education programmes

vii. Ensurc civic education protrams promotes a participatory

culture driven by integrity, national values and principles of
good governance

viii. Ensure an encompassing and continual civic education within
and at all lcvels of govemment, including Constitutional offices

and indepcndent offices.

l8

while there are diverse civic education materials, there have been no

standardization even though the then K-NICE and the former Ministry of
Devolution and ASAL developed a civic education curriculum. Duc to the

Iack of adequate finances, the Officc of the Attomey-General has becn

unable to reach all Kenyans under its civic education program.

Furthermore, while the counties must establish County Civic Education

Units (CCEUs) in compliance rvith the County Govemment Act 2012, this

has not been fully achieved.



323. Capacity Building

Capacity building for public participation is imporrant to all actors

engaged in development, including government agencies and NSAs. who

need the relevant skills and experience to manage and coordinate public

participation effectively. The actors require skills on planning for public

participation; management of the actual engagement processes which

include stakeholders' identification and mobilization, facilitating and

documenting public participation, analysis, communication, and

monitoring and evaluation; and preparation of public participation reports.

Capacity building at dift-erent levels equally endows NSAs and right

holders with relevant skilis for participating in development processes.

For right holders, it further removes the fear of intimidation and

encourages them to hold duty bearers to account. Capacity building is also

important for ensuring uniformity in the management of right holders

engagement processes since public participation is a legal function for all

public bodies in Kenya. This can however be realized only if there is

standardization in capacity development and the tools of engagement in

public participation.

Policy Concern

The Government has the relevant capacity building institutions that

include the Kenya School of Government and the Centre for

Parliamentary Studies which have been administering capacity building to
public bodies and officials on public participation. The training has

however to a large extent emphasized on the legal provisions goveming

the process and is yet to adequately cover the relevant skills and tools.

Despite receiving the training, public officials face some challenges on

planning for, managing and documenting public participation processes.

The approaches and tools used are yet to be standardized and the

management of public participation processes is not uniform.

While some agencies have established departments or units responsible

for managing and coordinating the processes, others lack such

mechanisms and respective departments and undertake their own public

engagement processes. Capacity building for public paflicipation has also

I
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been affected by inadequate funding which has hampered ability of the

agencies to effectively plan for, manage and coordinate the function. The

development partners and NSAs have filled this gap, however the

coordination among them and public agencies has not been adequate. The

public agencies and NSAs engaged in capacity building need

comprehensive capacities, skills, knowledge and experience to
meaningfully engage right holders on development issues.

Policy Objective:

The state will undertake coordinated and integrated capacity building
towards empowering responsible right holders, public institutions and
NSAs.

Pollcy Standards

The Government at the two levels will

i. Develop capacity of the institutions mandated to offer

capacity building services to govemment agencies and

NSAs on public participation;

ii. Engage adequate human resotuces with appropriate skiJls

and competencies to manage public participation functions;

iii. Allocate adequate budget for capacity building of all actors

involved in public participation;

iv. Collaborate in capacity building on public participationt

v. Establish and srengthen coordination mechanisms in

capacity building on public participation;

vi. Promote and safeguard NSAs operational environment for
public particiPation.

vii. Embed monitoring, evaluation and learning mechanisms in

public participation processes as part ofcapacity building.

3.2.4. Planning, Budgeting and Implementation

The Constitution provides for parlicipatory govemance in all aspects of
the Government's de velopment agenda. Planning, budgeting and

implementation of the approved plans are imponant stages in
development. The realization of responsive and people drivpn

development requires effective public participation in all the lhree stages.

20
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Active involvement of right holders often results to identification with the

development programmes and ownership of the implemented

interventions.

The policy takes cognizance of the limitation espoused by section 90 (2)

of the Public Procurement and Asset Disposal Act, 2015 that require

national security orgrurs and other procuring entities that deal with
procurements of classified nature to manage their procurenrents and

disposals on the basis of a dual list and requirement to maintain

confidentiality on the said lists. Section 90(3) also requires other entities

that procure classified items to seek approval from the Cabinet Secretary

for approval of the classified list of items annually.

Policy Concern

P1anning, budgeting and implementation of projects in Kenya have largely

been devoid of public participation. The available opportunities for
participation are often the preserve of the elites and opinion leaders who

tend to be invited to public participation events on the assumption that

they understand the needs and priorities of their communities.

Furthermore, public engagement processes are complex and technical and

require skills and adequate planning. The Kenya Constitution (2010)

addresses public participation related issues and provides for participatory

governance. The Constitution fundamentally, altered the framework for
development planning and execution in Kenya. The hitherto top-down
planning processes were replaced with participatory planning, bestowing

on all the right holders the right to participate in development and

governance matters.

ln spite of the Constitutional promise of rights holder engagement in
public planning, budgeting and implementation a gap remains. This is due
to diverse challenges that include gaps in planning for citizen
engagements, inadequate notification, inadequate financing of the
processes. and minimal coordination and collaboration among government
agencies and with stakeholders. These challenges have affected the
realization of participatory budgeting and planning processes as

anticipated in the Kenyan constitution and relevant laws.

2t



Policy Objective:

The state will promote effective public participation ln planning,
budgeting and implementation of approved plans and budgets

i. Integrate public participation action plans in all
development plans, budgets and implementation
processes;

ii. hovide adequate resources for public participation in
planning, budgeting and implementation processes;

iii. Adopt and implement effective stakeholder mapping and

engagement plans with sufficient stakeholder consultations
in planning, budgeting and implementation processes;

iv. Prescribe for adequate norification of public participation,
and provision of timely and accurate information in
accessible formats for PWD's and other right holders to
facilitate meaningful public engagement in planning,
budgeting and implementation processesl

v. Integrate national and intemational environmental and

social protection standards in public participation during
planning, budgeting and implementation processes and;

vi. Establish or strengthen collaboration with development
partners and NSAs for effective cooperation and

coordination of public participation in planning. budgeting
and implementation processes.

vii. Establish online platforms for citizen engagement

325. Inclusion of Minorities and Marginalized Groups

The Constitution recognizes the need to build an inclusive and equitable
society. It provides for the participation of minorities and marginalized
groups in Articles 53, 54, 55, 56, 57 and 100. These groups include
women. children, PWDs. youth, the elderly, ethnic and other minorities
and marginalized groups. The recognition is infrrrmed by the available
statistics and everyday realities which show thal sections of Kenyan
society have been excluded in the development processes.

)1

Policy Standards

The Government at the two levels will:



Policy Concern

Lack of retevant and functional mechanisms for engagement of the

r"in".iii.t and marginalized groups in the development and democratic

pto""tt.t has led tJ inadequate representation of their views and needs'

il,h",4h the Constitutiln requires inclusive participation --9
develoiment, implementation oi mechanisms for ensuring their

p"rti.ip"tion and leveraging their contribution has been slow' Often they

lr" in.upacitated and n6t uUl" on their own to effectively participate in

development processes and demand for inclusion in participation- and

provision of services and infrastructure. women's participation has been
'affectea by gender based barriers originating from attitude, customs, and

traditions.Childrenareoftenignoredashavingnocontributiontomake
duetotheirlevelofmaturitystatuseveninpoliciesthataffectthem.
pWO, ana minority ethnic, ieligious and political groups have special

needs and can make Substantive conffibution to development processes

but they are rarely facititated to Participate in these processes'

Policy Objective:

The s&rte will promote effective participation of minoritim and

nrarginalized groups at all levels'

Policy Standards

The Govemment at the two levels will:

i.Provideguidelinesformeaningfulparticipationofminoritiesand
Marginalized GrouPs;

ii.Undertakestalieholdermappingtoidentifytheminoritiesand
marginalized Sroups for effective pafiicipatlon and engagement;

iii. Ensure public participation processes have plans for engagement of

the minorities and marginalized Groups, including provisions for

appropriate hours, and venue for meetings;

lv Tailor communication to

marginalized grouPs
meet the needs of minorities and

Provide disability friendly infrastructure for PWDs during public

participation Processes, and

Provide adequate budgetary resources for the engagement of

minorities and marginalized groups.
vt

I
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Policy Objective:

The state wlll guarantee adequate, secure and sustainable funding for
public participat!-on.

Policy Standards

The Government at the two levels will:

i. Provide guidelines on funding for public participation to
ensure adequate budgetary allocation;

ii. Provide adequate funding for public participation on a

regular and continual basis;

iii. Provide conditional grants for srengthening of public
participation to both levels of government and related
agencies;

iv. Provide mechanisms for collaboration with development
partners and NSAs to facilitate sourcing of adequate

funding for public participation and;
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32.6. Funding

The Constitution provides that public participation is one of the values and
principles of governance. The realization of public participation in
govemance processes needs adequate budgetary allocation to finance the

necessary infrasffucture processes and plnnning for public participation,
actual engagements, monitoring and evaluation, feedback and

coordination. These activities require resources which should be allocated
and protected. It is therefore important that all government agencies plan

for and adequately budget for public participation.

Policy Concern

Funding for public participation by the government has often been

inadequate, unpredictable and unreliable. This shortfall has affected
effective planning for and engagement of the right holders and

stakeholders in the country's govemance. While the development partners
and NSAs have often fitled the funding gaps. their contribution has been

inadequate and unpredictable since they are largely project driven and

short term. The funding gap has therefore affected public participation
processes and activities which require regular and reliable funding for
advertising, civic education, logistics, printing and duplicating materials
and information dissemination.



v. Provide adequate funding for K-NICE and other existing

frameworks for public panicipation'

32.7. Monltoring, Evaluatlon and Learnlng (MEL)

MEL is an important component of project cycle and continual

irplrn no,ion oi uny agreed project or programme' MEL objectively

tract<s imptementation and outputs and measures the effectiveness of

projects und p.ogru*mes. Through monitoring and evaluation objective

eriaence baied- facts are generated for learning and effective

implementation of development ProSrammes' In respect to public

parti"ipation, MEL information assist both duty bearers and right holders

io urr"r, outcomes and counter-check whether outcome is in line with the

expected outputs, and to learn and recast processes in line with the needs

of right holders.

Policy Concern

Public participation indicators have not been well defined and int€grated

into a MEL fiamework, and the few MEL outputs are not well published

and disseminated for public consumption and improvement of

development processes. These factors are further intensified by inadequate

capaciry, especially at county Ievel to eft'ectively carry out MEL funct-ions'

fhi gip undermines rights holder confidence in governance Processes'

,ince"p"opre are likely io have confidence in development processes and

outcomes when they receive feedback on their inputs and experience

change to their livelihoods in a transParent manner'

Policy Obiective:

The state will promote well-resourced updated and effectively

implemented monitoring, evaluation and learning systems for public'

participation

Policy Standards

The Government at

stakeholders will:

Put in place MEL systems and mechanisms for public

participation in development projects and programmes;

Integrate public participation within every MEL program in

Government;

the two levels, in collaboration with other

I
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iii. Publish and disseminate annual reports with indicators on the
status of public participation;

iv. Establish structured comrnunication and feedback mechanisms
to ensure that MEL initiatives are disseminated to the right
holders and policy makers; and

v. Strengthen communities to actively participa(e in MEL,
including auditing of public projects and programs.

328. Feedback and Reporting Mechanlsms

An efficient feedback and reporting mechanism is a pre-requisite for
transparent and accountable interaction and dialogue between duty bearers
and right holders on development matters. Regular feedback and reporting
enables the right holders to appreciate the value of their participation
through enhanced access to information on how the views they give are
considered and progress in implementation of development programmes.
The existence of functional feedback and reporting mechanisms enhances
the right holders' confidence in government and encourages public
pafiicipation.

Policy Concern

Inadequate feedback and reponing mechanisms have discouraged public
participation and in some instances contributed to apathy among right
holders. This has been intensified by the low levels of right holders'
awareness, and the negative attigude among the right holders that feedback
and reporring mechanisms have not Lreen very effective. Consequently, a

large proporlion of the right holders consider public parricipation as

proesses merely meant to satisfy the constitutional threshold for the
benefit of the government with no value to their lives and therefore
demand for payment for attending such events.

Policy Objective:

The state will promote responsive, functional and timely feedback and
reportlng mechanisms in order lo build conlldence in public
particlpation pr(rcess.

Policy Standards

The Government at the two levels will:

i. Establish mechanisms for timely feedback and reporting on public
participation at all levels;
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ii. Review, formulate and implement plans on feedback on public

participatiou

iii. Ensure that responsible institutions developguidelines on receiving

and analyzing feedback from right holders' shanng ano

incorporation into development Processes'

iv. Ensure reports provide justification for decisions made'

33.9. Complaints and Redress Mechanlsms

A functional complaints and redress mechanism is important in ensuring

Lff".,i* public 
'participation' The right holders in Kenya have a

constitutio^nal una t.gut right to complain about' or petition the

Government on any rnun", ,ind., the law. The Constitution has created

different institutions to address public complaints' Notably' the

iom*irsioo on Administrative Justice (office of the ombudsman)'

f"ny" Nrtional Commission on Human Rights (KNCHR)' National

6;;e;t and Equality Commission (NGEC)' tnoeneli;n1lolice oversight

Aurhority (IpdA) and National Land commission (NLC) are some oI tne

mechanisms that have been established for addressing complaints against

public institutions.

Policy Concern

Despite the above elaborate institutional framework' the same has not

U""n *"ff institutionalised at the county level' Furthermore, the attendant

legal frameworks and resourcing have been insufficient thereby

uitermining the effectiveness of thise bodies. In particular, complaints

;;;;8;*i has not been embraced adeguately or institurionalised in

t.r. prifi. offices. In some instances, where it exists' the primary focus

i, l"r,ipri*"" rather than improvemenr oJ service delivery, These deficits

have undermined the instiiutional and utilization of other available

mechanisms besides the courts to redress of complaints'

hrblic bodies such as CAJ, KNCHR' and NGEC provide a

.ornpi"*"nrury platform for handling public complaints but they have had

.f,uli"rg". of Luagetu.y constraints :insuffi cient statutory framework and

Limited-accessibility hence hindering their ability to perform fully'

Furthermore,whereassomeofthesharedinstitutionsweresupposedto
decentralize their services, this has not happened'



The
l._

Policy Objectlve:

state will promote effective handling of complaints

(ii)
(iii)

(vi)

Policy Standards

The Govemment at the two levels, in collaboration with other

stakeholders will:

(r) Establish and strengthen complaints and redress

mechanisms and procedures that are simple, available,
publicized and understandable by users;

homote alternative dispute resolution mechanisms:

Ensure internal complaints and redress mechanisms are

established at all levels of govemmenr;

Strengthen oversight institutions on complaints handling at

national and county levels of govemment,, particularly

Commission on Administrative Justice;

Ensure compliance with existing laws and complaints

reporting mechanisms and;

Sensitize right holders on complaints and redress

mechanisms; and

Provide for the development of a service delivery charter

and ensure they are regularly rcviewed and updated:

hovide adequate funding for handling complaints.

(iv)

(v)

(vii)

(viii)

28
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PART FOUR

CO.ORDINATION FRAMEWORK

4,1. Introduction

The Policy will be implemented through an integrated. coordinated and

consultative process by various actors both at the National and County

levels of Government. The implementation of the policy, and the roles and

responsibility assigned to each implementing agency will respect the

principles of the separation of powers and devolution. Accordingly, public

participation will be managed separately, but jointly, collaboratively and

in a consultative, cooperative and coordinated manner both at the national

and county levels to ensurc both vertical and horizontal integration.

At each and within each level there shall be a responsible office which

will coordinate public participation and provide oversight in keeping with
the principle of devolution.

Appropriate strategies will be used to implement the Policy. The strategies

will take a national orientation and outlook. Public participarion witl take

place at all levels including the lowest possible level of governance and

will be conducted in English and Kiswahili in addition to otler relevart
languages commonly used in each specific locality. National and county

Civic Education Units will ensure that public participation takes place in
the most effective way inclusive of the lowest devolved units - village

Ievel.

Public participation strategies and action plans will be reviewed regularly

to address any emerging issues.

42. Institutional Framework for Policy Implementation

The existence of a cohesive and well-functioning institutional framework
is essential for the attainment of the objectives of this policy. The aim is to

ensure that the various institutions effectively play their respective but

interdependent roles with a view to promoting effective public
p8rticipation in Kenya

The Intergovernmental Relations Technical Committee (IGRTC)' the

Council of Govemors, County Governments, national government' the

Kenya School of Goverunent (KSG), and the Kenya lnstitute for
Curriculum Development (KICD) will play key roles in the

implementation of public participation in Kenya. In addition, a wide range

of NSAs including CSOs, NGOs, Faith Based Organizations (FBOs) and

CBOs, together with development partners are envisaged to play crucial
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roles. More important, the people, in exercise of their sovereignty, will
have the overall role of- holding every agenr engaged in public
participation accountable.

43. The Coordinating Government Agency

The state under the leadership of the Office of the Attorney-General &
Department of Justice and the Ministry responsible tbr Devolution and
fntergovernmental Relations shall establish a multi-sectoral coordination
framework for ensuring effective public participation. The coordinating
agency will have other state bodies who hold the mandate of the various
subject matters addressed in this policy, and NSAs who directly work on
any ofthe nine key policy areas.

In addition to the office of the Attorney-General & Department of Justice
and the Ministry responsible for Devolution and Intergovernmental
Relations, other mandatory govemment bodies will be the
Intergovernmental Relations Technical Committee (IGRTC); Council of
Governors (COG), The Commission on Administrative Justice (CAJ)
Kenya School of Government (KSG), The National Treasury, Ministry of
Public Service, Gender and Affirmative Action, Ministry of Information,
Communication and Digital Economy, Ministry of Interior and National
Administration, Kenya National Commission on Human Rights, and the
National Gender & Equality Commission (NGEC). Non State Actors or
their umbrella bodies with programmes relevant to the nine policy areas
will also be members of the coordinating agency. The multi-agency will
provide leadership and supervise the coordination of the implementation
of the policy.

4.4. The Role of Agencles

The following agencies will play the role assigned to them as stated
below:

MDAs and Constitutional Commissions and Independent OIIIces: The
role of Government Ministries, Departments and Agencies including
constitutional commissions and Independent offices will be to create an
enabling environment for public participation to rake place, including
establishing the relevant departmenr or office and appointing officers in
charge of public participation.

County Governments: The role of County Covemmeots will be to
promote principles of public participarion as provided in the constitution,
the County Govemments Act and this policy, Within the public
participation policy framework, Govenrments at the two levets will foster
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linkages with various development partners to provide financial, material

and technical assistance as well as build capacity for sustainable public

participation,

Development Partners: Development partners will play a complementary

role towards realization of devetopment of the goals and objectives of this

poticy. In panicular, they will assist in leveraging resources and

iacili-tati ng capac ity buildi ng for public paniCipation.

Non.State Actofs: The role of non-state actors rvill be to collaborate with

Govemment to mobilize right holders and rpsources, disseminate the

policy and participate in capacity building for both right holders and duty

L"ur"rs, They wltl also collaborate with the govemment in public

participation processes including civic education and mobilizing the

.itirtni to participate in diverse aspects of public Sovernance, and in

monitoring and evaluation.

Right holders: Right holders, including citizens at'e the main pillars of the

policy and have to actively be involved in the implementation of the

policy including being actively engaged in monitoring, evaluation and

i"uming. They have a duty to anend public participation meetings and to

contribite effectively. Being the overall consumers of public particiPation'

right holders are expected to exercise theit sovereignty by holding duty

bearers and all other agencies to account'

Media: The role of rhe media wilt be to disseminate the policy and raise

public awareness about the policy in the broadest sense. They will also

monitor the implementation of the policy through use of interpretive news

stories; context-setting stories, editorial materials, columns, letters-to-the-

editor and cartootls to convey policy message.

4.Si,Incorporation of Public Partlcipation kinciples

Each Government at the two levels and related agencies must incorporate

the principles of public participation and will establish a coordination unit

and-designate an officer in charge of coordination ensuring that public

participation becomes part of each MDA, Constitutional Commissions and

Independent Offi ces standard operatin g procedures.

4.6. Development of People's Participatlon Charters

The two levels and related agencies will develop a People's Panicipation

charter, which will set out the prirtciples for participation, including

specification of when and how the people of Kenya should participate as

well as stipulating the opportunities available. The government will ensure

I
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the full revival and renewal of the Kenya National Integrated Civic
Education (KMCE).

4.7. Development of Public Participation Guidelines

Each arm of govemment shall prepare guidelines on public participation
indicating how they will engage with thr: public. Further, both National
and County governments will prepare an Annual Public participation
Report detailing the level of public participation in each levet of
government and the challenges experienced. Each level of Govemment
will outline in the Annual Report how they will be addressed in the next
year and submit the same to the Coordinating Agency established by the
Office of the Attomey-General and Department of Justice. Both the
national and county govemments will pass legislation to establish the
relevant mechanisms and institutions to address the following issues:

(l) Provide a working definition of public participation;

(ii) How public participation will be conducred and the
responsibilities of key stakeholders;

(iii) Who should participate and how;

(iv) How each special interest group has been incorporated in the
content of public panicipation:

(v) Conditions for meaningful participation;

(vi) Rights and duties of members of the public;

(vii) Capacity building mechanisms for key stakeholders;

(viii)Timelines for participation;

(ix) How monitoring, evaluation and learning will be achieved; and

(x) Resources for facilitating public participation.

48. Monitorlng, Evaluation and Learning

The realization of the objectives of this policy will require consistenr
monitoring, evaluation and leaming that will help policy makers to;

(i) Quantify achievements gained in civic education and rights
holder awareness leading to a more informed citizenry during
public participation and development process;

(ii) Identify critical success factors and both intemational and
national best practices for public participation;
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(iii) Enhance and support access to information of the right holders

to government procedures and r:perations; and,

(iv) Embed learning into public participation processes for improved

development.

A monitoring and results-based evaluation framework will be developed.

This framework will specify, among other critical elements, performance

targets, budgets and timelines against which the implementation of the

Kenya Poliry on Public Panicipation will be assessed, The Monitoring

and Evaluation framework is directly linked with the budget framework to

facilitate regular reviews and feedback on resource utilization.

The monitoring, evaluation and learning framework will address questions

such as whether the participation exercise comprised a broadly

repre sentative sample of the population of the affected publicl whether the

issues of concern to the public, and relevant to the decision at hand, were

taken into account in reaching a decision; whether timeliness, realistic

milestones and deadlines were properly managed throughout the process;

whether the involvement of the public was canvassed early enough;

whether the public were able to participate in an effective forum: whether

the public participation process provided the participants with the

information, documents and data that they need to ParticiPate in an

informed manner; whether the process for public participation sought out

and facilitated the involvement of those potentially affected by or

interested in a decision; whether the PWDs were effectively engaged;

whether pubtic participation process gave a feedback to participants how

their infut informed decisions made: and whether the outputs of
monitoring and evaluation are used for learning and improving public

participation.

4.9. Review of the PolicY

The Kenya Policy on Public Participation will be reviewed every five
years in line with the current and future needs of Kenya.
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REPUBLIC OF KENYA

THIRTEENTH PARLIAMENT I THIRD SESSION

THE SENATE
Sessional Paper No.3 ot2023on the Kenya Policy on Public Participation

At the sitting of the Senate held on Thursday,25th April, 2024, Sessional Paper

No.3 of 2}23on the Kenya Policy on Public Participation was tabled in the Senate

and thereafter committed to the Standing Committee on Justice, LegalAffairs and

Human Rights for consideration.

The Policy aims to set standards for effective public participation and to establish

a framework for the management and coordination of public participation in

Kenya.

Pursuant to the provisions of Article ll8 of the Constitution, the Standing

Committee on Justice, Legal Affairs and Human Rights Committee now invites

interested members of the public to submit any representations that they may

have on the Sessional Paper by way of written memoranda.

The memoranda may be submitted to the Clerk of the Senate, P. 0. Box 41842-

O0l0O, Nairobi, hand-delivered to the 0ffice of the Clerk of the Senate, Main

Parliament Buildings, Nairobi or emailed to clerk.senate(Oparliament.go.ke
and copied to seniteilahrc(Oparliament.go.ke, to be received on or before

Wednesd ay,22"d Mry, 20,24 at 5.00 P.m.

The Sessional Paper may be accessed on the Parliament website at http://www.
iament.so.ke/the-senate/hou se-business/paoers-laid

J.M. NYEGENYE, CBS,

INVITATION FOR SUBMISSION OF MEMORANDA

CLERK OF THE SEN E
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Memorondum on Sessionol Poper No.3 of 2023 on the
Kenyo Policy on Public Porticipotion

To: The Senote of Kenyo

FJom: Festus M. Koluki, & Services Kenyo (oasf)

aDote: Moy l7th,2a24 !I I

This

Po

th

a

qims to provide on overview ond criticol on s iono I

23 on the Kenyo Policy on Public Porticipotion. The obj orm
n key ospects of the policy, its significonce, ond recomm for

plementotion to enhonce democrotic governonce in Kenyo

rticipotion is o cornerstone of c governonce, ensuring th
ce in the decision-moking processes thot offect their lives. Sessio

023 outlines the fromework for public porticipotion in Kenyo,

olize ond stondordize citizen involvement ocross oll levels of gove

ns

lnstitutionol Fromework

a oblis hes o comprehensive legol fromework to ublic
ipotion

e creotion of institutionol structur d county
citizen engogement.

2. Principles

. Ensures incl U occountobillty in public
porticipotion processes.

. Emphosizes the need for timely ond occessible informotion to the public

3. Mechonisms ond Ptotforms

lntroduction



lntroduces vorious mechonisms such os public forums, digitol plotforms,

ond community outreoch progroms to enhonce porticipotion.

Encouroges the use of technology to reoch o wider oudience ond

streomline feedbock Processes.

4. copocity Building qnd

Colls itizens to effectively
It

I
I

a ources to ensure sustoinoble i

initiotives.

of public

I

I

o tion

Ano

a policy provides o robust fromework thot oligns with co

ndotes on public porticiPotion.

I
phosizes inclusivity, oiming to engoge morginolized ond vulnerobl

motes tronsporency ond occountobility, cruciol for building publi

erno nce

mentotion moy f oce resistonce due to existing bureoucrotic

funding ond resource ollocotion remoin criticol conc

copocity building is required to keeP p

ethods ond technol ogres

I

olving

p

Recomm )\
l. Strengthen

. Enoc t suppl em gops ond ombiguities in the

current PolicY.

. Ensure stringent enforcement mechonisms to hold public officiols

occountoble for non-comPlionce'

2. Enhonced Resource Allocotion



Festus

secretory/

a
-art

*7a

"on1qg15: 
+25

E-MAIL oddress:
DISABIILITY ADVOCACY & SE

. Secure dedicoted funding for public porticipotion initiotives in both

notionol ond county budgets.

. Explore portnerships with civil society orgonizotions ond internotionol

donors to suPPlement resources.

3. CoPocity Building

. tnvest in regulor troining progroms for public officiols ond citizens on

PorticiPotorY governonce.

. Utilize educotionol institutions ond medio to roise oworeness obout the

importonce of public porticipotion.

4. Monitorlng ond Evoluotaon

. Estoblish independent bodies to monitor ond evoluote the effectiveness

of public porticipotion initiotives.

. tmplement feedbock loops to continuously improve public porticipotion

processes bosed on citizen inPut.

conclusion

Sessionol poper No.3 ot 2023 on the Kenyo Policy on Public Porticipotion represents o

significont step towords enhoncing democrotic governonce in Kenyo, By oddressing

the highlighted chollenges ond odopting the proposed recommendotions, the policy

con foSter o more inclusive, tronSporent, ond occountoble governonce tromeWork,

empowering citizens to octively contribute to notionol development'



Format for Comments

Clerk ofthe Senate
P.O Box 41842-tro1oo
Nairobi

SUBMISSION OF PR POSALS FOR CONSIDE RATION OF TI{E SESSIONAL PAPERNo.c OF 2()23 oN
TTIE KEI{YA POI,I ON PUBLTC PARTICIPATI oN.

INSTITUTION - Mombasa County Development Trust (MCDT).

DATE:20/os/2o24

s/N
O

Bill No. Provisions of the Bill* Proposed Amendment**

1 1.3 This Policy is the outcome of an
elaborate, inclusive and participatory
process. A National Steering Committee
was appointed under the auspices ofthe
Office ofthe Attorney General and
Department of Justice to provide policy
oversight and strategic leadership over
the policy development process. The
Committee drew its members from the
then Ministry of Devolution and
Planning, Intergovernmental Relations
Technical Committee (IGRTC),
Commission on Administrative Justice,
National Gender and Equality
Commission (NGEC), Kenya National
Commission on Human Rights
(KNCHR), Kenya Law Reform
Commission (KLRC), The Institute for
Social Accountability (TISA),
UNDP/Amkeni, Office of the High
Commissioner for Human Rights,

To ensure inclusivity for PWDs in the
poliry formulation committee.

NCPWD is to be included in the
policy formulation committee.

Rationale for Amendment
Recommendation



Format for Comments

National Civil Society Congress,

International Development Law

Organization (IDLO), Council of
Governors (COG), Public Service

Commission (PSC) and the CountY

Assemblies Forum (CAF).

2 The right to access information is
crucial to public participation and the

functioning of a democracy. It is a right
under the Constitution (Article 35 (1)),

which is operationalized through the
Access to Information Act, of zo16. The

Constitution guarantees rights holders

access to information held by the state

and relevant private entities. Access to

information is vital for the achievement
of meaningful and effective public
participation. Access to information
empowers and enables right holders to
hold the duty bearers to account.
Governments must disclose information
to the people through approPriate

media and format, particularly in areas

with high illiteracy levels

The use of local means of dissemination
of information such as town criers, and

local radio stations will ensure that the
people living in remote areas are

reached. Secondly, with the emergence

of digital technolory, employing digital
ways of access to information will be

vital.
Inclusion of PWDs to access to
information in forms of availability of
information that accommodate
different forms of disability.

The county should explore other
avenues of communication i.e.

via vehicles
- The village elder's structure
should be strengthened for ease

of dissemination of
information.
- The county should assign an

interpreter to assist with the
interpretation of PWDs and

braille/audio.
-There should be provisions for
more digital ways of
disseminating information i.e.

WhatsApp /Twitter/Tiktok

.) 3.2.2 To ensure that a]l citizens have

adequate information for better public
participation.

Section ror provides for County

legislation to provide the requisite
institutional framework to facilitate and

implement civic education
programmes.

There should be a structure in
the county government
specifically for civic education at

the grassroots level.
The county should establish
coordination between public
participation and civic
education.
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4 3.2.5 The Constitution recognizes the need to
build an inclusive and equitable society.
It provides for the participation of
minorities and marginalized groups in
Articles 53, 54, 55, 56, 57 and roo.
'Ihese groups include women, children,
PWDs, youth, the elderly, ethnic and
other minorities and marginalized
groups. The recognition is informed by
the available statistics and everyday
realities which show that sections of
Kenyan society have been excluded in
the development processes.

Providing a clear definition of
marginalized and minority groups
ensures inclusivity.

C
.J 3.2.7 The Government at the two levels, in

collaboration with other stakeholders
Should be specific on the
stakeholders to be involved as

defined in section r.3

Signed by

Patrick - MCDT
Programs Coordinator

Add the list of participants without their ID
Names/organizations/Telephone.

The guidelines should be
specific on who are the
marginalized communities, and
minorities across all counties,
what disability-friendly means.

To ensure the inclusivity of the
stakeholders.
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Mr. Jcremiah. M. Nyegenye, CBS,
The Clerk of thc Senate
Clerk's Chambers
Parliament Building
P.O. Box 4r842-ootoo
NAIROBI
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ftrc arliant
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COMMENTS ON THE KENYA POI,ICY ON PUBLIC PARTICIPATION zozr

Reference is made to your call to submit memoranda on the Kenya Policy on Public
Participation.

ln line rvith its uranclute, thc Courrnission presents to you urctnoranda analyzing the
pr<lposed clraft policy and making, proposals tbr amendmcnt whcre necessary.

Yours sinccrelv,

I)aul Kuria, OGW
As. COMMISSIO N SECRETAITY/ CIJO

National Gender and
Equality Commission



E
MIIMORANDA: THE KENYA POLICY ON PUBLIC PARTICIPATION, (Sessional Paper 3 of zoz3)

I

S/No 'l'hc nrc Prrrvisi<lns of the Policr' Proposal Justification

llcgi<-rnal Hunran ll.ights
I rrstnr rncn ts

Include the following additional
instruments-;

z. Protocol to the Africau Charter on
Human and People's Rights on the Rights
of Persons u'ith Disabilitiss
Article 3C- General Principles- full and
effective participation and inclusion in
society
Article zr- Right to participate in political
and public life
Article 25- zught to participate in sports,
recreation and culture

The hvo instruntents rvere
ratil'icd by the state in zozr

l.l Kenya's Commitment to
l'ublic Participation

Under this introduction theme, consider
including the commitment by the various
courts in Kenya lvhere rnany positive

Courts have been able to set
prccedents on the importance
of public participation. The

3l

1.23.

r. Protocol to the African Charter on
Huuran and People's fughts on the Rights
of Older Persous -Article 5-Right to make
decisions
Article 17- Right to participate in
prog,ramrnes and Recreational activitics



Rulings have been made on the right to
effective publication by right holders.

case law have demonstrated to
duty holders that public
participation is a right
enshrined in Article ro and not
a mere process of formality.

:] ,., Challenges Insert an additional challenge k) as
follows

K) Tight timelines for submission of
comments

The issue of concern is that many times
the notices given for public participation
are short and not adequate for
participating effectively. At times there
are multiple calls within the same time

I framework

The notice needs to be ample, depending
on the nature of the matter, the volume of
the documents and the technicalities
thereto, t<l enable participants to present
meaningful submissions.

The notices should also be posted to the
lowest units of administration including
sub counties, wards, villages etc.

Potential participants get discouraged
and end up not making any submissions

Policy statement

There should be co-ordinated
mechanisms of making the calls for public

There are times when multiple
calls are made for public
participation -either
concurrently, overlapping or
back-to-back. Such calls affects
the qualiry- of submission
because the right holders rvant
to meet the deadlines, be
present in the conversation,
and not be locked out. A case in
point is wherc the National
Assembly and Senate have each
a number of notices with
overlapping or same deadlines,
including the notice for this
policy

4l



participation to enable meaningful
submissions.

Capacity building is also very crucial for
the participants so that they can
participate from an infonned point as a

right and not a favour for the Duty
bearers..

Venues for the meetings also need to be a
major consideration in the realisation of
this right. If possible the meetings should
be devolved to the lowest unit of
adnrinistration and not only the county
headquarters

4 \crr' Enrbracing evolving
Teclrnoklgv

Technolog;'keeps evohing and at present
the many duty bcarers have been able to
adapt to virtual technolory and also use of
social media alongside mainstream
media.

Duty holders need to embrace the
technolory to enable them reach out to a
wider audicnce of participants especialll'
the ones who do not subscribe to
mainstream rnedia.

Gencral Conrment

Thc Corrrnrission rr'as part of the steering Committee in the development of the policy and is also proposed to be a part of the Coordination
tianrervork. As an interested partl'and a crucial stakeholder in this matter, the proposals hercin will furthcr itnprove the draft policy to
frumcrr'ork for public participation that is compliant with fundamental principles of inclusion, equity and nondiscrimination.

sl



NATU RAL
J U STICE

Dear Sir/Madam,

RE: SUBMISSION OF COMMENTS TO THE PUBLIC PARTICIPATION POLICY 2023

Natural Justice is a pan-African organization that operates across the Continent with three

regional offices. ln Kenya, Natural Justice is registered as a non-profit organization. Natural

Justice's mission is to protect biodiversity, advance climate change mitigation and adaptation,

and empower local communities and indigenous peoples to participate effectively and make

their own decisions over resource use. Natural Justice works at the local, national, regional, and

international levels with a wide range of partners. ln addition to making sure that advancements

made in international fora are completely upheld at lower levels, we work to ensure that
community rights and duties are reflected and upheld on a larger scale.

Attached to this letter please find Natural Justice's detailed comments and recommendations on

the Public Participation Policy,2O23, which we hope will provide insights and assistance in

developing a final Public Participation Policy that reflects the values of Kenyans and foster the

true meaning of Article 10 of the Constitution of Kenya. This Policy will outline various

mechanisms, roles and responsibilities that apply in depth and scope thus enabling the realization

of the specific objectives for effective public participation and civic education in the country.

Sincerely,

Mercy Chepkemoi

Natural Justice: Lawy ers for communities and the environment mercy@ natura liustice.org

COMMENTS ON THE POLICY AND HIGH-LEVEL RECOMMENDATIONS:



Current
vision
Policy

Pro-

in the

The Policy should make

reference to the need for
public participation in

environmental matters as

espoused in the

E nviron me nta I

Management and

Coordination Act,

National Legal

f ra mework

Policy

Objectives
1. Ensure citizens

continually access

timely
information on
public issues in a

language and a

format that is

easily
u nderstandable

5. Promote
effective
participation of
children,
minorities, and

ma rgin a lized

Broups at all levels

of governance

Ensure citizens contin ually

complete information on
public issues in a language

and a format that is easily

understandable at minimum

women, youth, minorities,
and marginalized groups at

all levels of governance

access timely obiective and

General Comments

Justification and rationa le

Environmental Management and

Coordination Act is the umbrella law on

environmental matters.

-Article 35 of the Constitution provides

that the State shall publish and publicize

any important information affecting the

nation. The Access to lnformation Act
provides for costs and fees. However, the

costs of providing information such as

photocopying, printing, or any oth6r

administrative costs should not be more

than the actual costs of making the copies

and should not exceed the actual costs of
making the actual copies.

Proposed

Recom me nd ations
Policy

Area

Promote effective
participation of children,
persons with disabilities,

cost possible.



Guiding
principles

3. Provision of
adequate and

effective
mechanisms and

opportunities for
participation for
those interested
in, or affected by

decision

Provision of adequate and

effective mechanisms and

opportunities, and

adequate time for
participation for those

interested in, or affected by

d ecision

The two levels

of Government
will ensure

timely
publication and

dissemination of
all information
needed by the
right holders for
effective

The state will ensure rights

holders continually access

obiective, accurate

and complete information
on public issues in a

language and a format that
is easy to understand.

The two level of
Government and their units

ensure proactive and

timely publication and

dissemination of all

information needed by the
right holders for effective
participation in a language

and appropriate media,

timely

ii)

should

Policy

Objectiv
es

Key Policy Area Comments

Access to lnformation

The Policy should acknowledge and

apply to the two tiers of government and

their units and any other person

exercising public authority.

A proactive approach should be utilized

in the dissemination of information. This

will address the attitude of secrecy that
the government and its officials have

exercised.

The state will
ensure rights

holders

continually access

timely
information on
public issues in a

language and a

format that is

easy to
understand.



including online platforms,

clear and comprehensible
both official

and in

formats for
the public, such

audio, visua l,

electronic braille etc

usrng

languages

accessible

PWDs and

as print,

The Provision on what
should be provided for in
the charter should be

comprehensive to include

rights of the public and

responsibilities of state

organs and public offices

to civic education,

including how these rights

and responsibilities are

2.Civic

Educatio

n

ii. Develop and

popularize

Charters

specifying how,

and when to
participate and

the available

opportun ities

for
participation.

For information access and

dissemination to have the desired

effects, government information needs

to be understood by citizens. For that,

they have to be clear and

comprehensible - often a major

challenge for administrations.

The government should ensure that
information is provided free in all cases

or free under certain circumstances, if
used for a public purpose or for
fulfilment of basic democratic rights. lf
costs is included, then it should not be a

hindrance for citizens accessing

information.

The public ought to be aware of the

timeline provided for adequate notice tb
make their input on the issue. A timeline

on what constitutes adequate noticg

should be provided.

Article 21(a) of the Convention of
Persons Living with Disabilities states

that providing information intended for
the public to persons with disabilities in

accessible formats and technologies

appropriate to different kinds of
disabilities in a timely manner and

without additional cost.

The proposal aims to make civic

education mandatory for all public and

state organs before decision making,

addressing the challenge of public

understanding of laws and procedures,

and to apportion responsibility on who

should conduct public participation.

participation.



exercised and

accessed by the public

3.Capaci

ty
Building

The policy

provides that the
two levels of
Government shall

develop capacity

building of all

actors involved in
public

pa rt icipat ion.

lnsert that capacity building

shall be a continuous
process of these actors.

4.Feedb-

ack and

reportin

E

mecha n i

sm

Esta blish

mechanism for
timely feedback

and reporting on

public
participation at all

levels.

The two levels of
Government -;

i) Shall ensure

innovation and

inclusion of ICT

integrated

mechanisms for
community feedback

and analysis sharing

and incorporation.

ln British Americon Tobocco Kenyo, PLC

(formerly British Americon Tobocco Kenyo

Limited) v Cobinet Secretory for the

Ministry of Heolth & 2 others; ond Kenya

Tobocco Control Allionce & onother
(lnterested Porties); Mostermind Tobocco

Kenyo Limited (The Affected Porty) [20L9]
eKLR, the Courts gave meaning to what
public participation is to include; clarity of
the subject matter for the public to

understand, commitment to the process,

capacity to engage on the part of the
public, including that the public must first
be sensitized on the subject matter
among others.

A continuous venture of capacity building

will ensure that right holders are fully
versed on how to conduct public

participation to avoid running afoul of the

spirit of Article 10 of the Constitution by

turning public participation into a

cosmetic ventu re.

-lnclusion of ICT on governance plays a

key role in integration, narrowing the

digital divide, as well as improved

resource utilization and management.

Use of ICT as a tool to receive and process

feedback will ensure timely feedback on

public participation at all levels.
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GOLDEN GARDEN APARTMENTS, 3RD FLOOR

UNIT 381 , Off Elgeyo Marakwet Road

P.O.BOX 15509 00509

Nairobi.

22*1 May,2024

Mr. |. M. Nyegenye, CBS

The Clerk of the Senate

Parliament Buildings

NAIROBI.

Dear Mr. Nyegenye,

REF: I E'I-IER FORWARDING A MEMORANDUM ON THE KENYA POLICY ON PUBLIC

PAR'TICIPATION (SESSIONAI" PAPER NO. 3 OF 2023)

Reference is made to your Invitation for Submission of Memoranda on the above subject

matter.

In view of the above, the lnnovate4Change Initiative has reviewed the Kenya Policy on

Public Participation (Sessional Paper No.3 of 202j) and is pleased to submit its
representations f or consideration.

Find attached herewith our memorandum.

Yours respectfully,

Nyandusi C. Matundura

Proiect Lead

innovatechange.policv@gmail.com lz14 zz; 4os gt4 lzsc z+6 st6 294
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NTEI\IO RANDUM ON THE KENYA POI,IC}'ON PUBLIC PARTICIPATION

S AL PAPER NO.3 OF 2023

SUBMITTED TO:

STANDING COMMITTEE ON JUSTICE, LEGALAFFAIRS & HUMAN RIGHTS
COMMITTEE

SUBMITTED BY:

INNOVATE4CHANGE INITIATIVE

lnnovale, lmpact, lnspire !

D,/U'ED: 22ND MAY . 2024
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INTRODUCTION

Public participation in Kenya is a principle, an indispensable procedural imperative and a

constitutional obiective. It involves all govemment policy decisions being subjected to a

process of citizen engagement and after this engagement the citizens offer views and opinion

that should be considered in the enactment of the policy. The legal underpinninB of public

participation is built on both Intemational and domestic law. In internationa[ [aw it is enacted

in all major human rights instruments including Intemational Covenant on Civil and Political

Rights (ICCPR) , International Covenant on Economic, Social and Cultural Rights 0CESCR) ,

Africa Charter on Fluman and Peoples' Right among others. In domcstic law it is recognized

in the Constitution of Kenya , 2010 ; Article 10(2) as a national value and principle ,Article 118

2(b) mandates parliament to facilitate public participation and involvement in the legislative

and other business of Parliament it is also a principle of dcvolution as stated in Article 174 (c)

, (d) . Public participation ccments a critical and foundational principle of Sovereignty of the

People.

Flaving reviewed the Kenya Policy on Public Participation (Sessional Paper No.3 of 2023) in

its entirety, Innovate4Change lnitiative opines that the Policy, as it currently stands, does not

fully ensure that the standards for effective public participation are adequately set, nor does

it establish a robust framework for the management and coordination of public participation

in Kenya. Therefore, we recommend the following considerations for better implementation:

SPECIFIC RECOMMENDATIONS

The current definition of public participation in the proposed Kenya Policy on Public

Participation is as follows:

"Public participation refers to the process by which citizens, as individuals, SrouPs, or

communities (also known as stakeholders), take part in the conduct of public affairs, interact

2lPage

Subiect 1: Recommendations for Enhancing the'Dcfinition of Public I)articipation in

the Proposed Kenya Polic-v on Public ParticiPation
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with the state and other non-state actors to influence decisions, policies, programs, legislation,

and provide oversight in service delivery, development, and other matters conceming their

governance and public interest, either directly or indirectly through freely chosen

representatives. "

Analysis: While this definition provides a foundational understanding of public participation,

it lacks several key elements that are essential for effective engagement. These missing

elements include inclusiveness, transparency, accessibility, timeliness, empowerment,

feedback, trust and respect, and continuous improvement. Without these components, the

definition does not fully capture the essence of effective public participation, which is crucial

for achieving the policy's aims.

Recommendations: To ensure that the definition of public participation aligns with the

policy's obiectives and fosters meaningful engagement, we recommend the inclusion of the

following elements:

1. Inclusiveness: 'l'he definition should emphasize the importance of involving all

relevant stakeholders, including marginalized groups, to ensure diverse perspectives

and equitable participation.

2. Transparency: Clear and accessible information about the process, decisions, and how

public input will be used should be highlighted to build trust and accountability.

The Policy in Section 2.3 (a) has identified significant challenges in public participation in

Kenya, including the absence of standards. I'his lack of clear policy obiectives and standards

has led to ambiguities and disagreements on several important aspects of public participation.

Specifically, there is a need for clarity on what constitutes adequate public participation, the

nature of participation that meets the Constitutional threshold, the most effective mechanisms

for public participation, and when public participation can be said to have effectively taken

place. These challenges underscore the necessity for a comprehensive definition that

addresses these gaps and provides a clear framework for effcctive public participation.

3ll'ir gr:
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3. Accessibility: Participation opportunities should be convenient and understandable

for everyone, including individuals with different abilities and language needs. (See

Addendum : Proposed Public Participation Website )

4. Timeliness: Engaging the public early enough in the process to genuinely influence

outcomes should be a priority.

5. Empowermenh The definition should stress that participants have a real voice in

decision-making, with their input meaningfully considered and potentially shaping

final decisions.

6. Feedback Informing participants about how their input was used and the outcomes

of the decision-making process is essential for maintaining engagement and trust.

7. Trust and Respect: Building and maintaining trust through resPectful and open

interactions between patticipants and decision-makers should be emphasized.

8. Virtual participation: with the intemet making life easier and more efficient there is

a need to integrate it into public participation as a means of achieving desired

results.(See Addendum : Proposed Public Participation Website )

9. Defined Thresholds: Different thresholds should be established for public

participation, tailored to the specific context and significance of the decision or policy

being considered. This ensures that those incorPorating public participation into

processes know the expected level of engagement, recognizing that different situations

require different levels of public participation

By incorporating these elements in the definition, the policy will more effectively define public

participation. Without them, the process risks being understood superficially. excluding

critical voices, and failing to achieve genuine engagement. These components ensure that

pubtic participation is inclusive, transparent, and impactful, empowering citizens to shape

decisions and policies that affect their lives.'I'hey are essential for building trust between the

government and the public, ensuring accountability, and fostering a collaborative

environment for sustainable development and govemance.

@['ffi{i
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1. Access to Information

Policy Concern:'fhe Constitution guarantees access to information held by the state; however,

right holders often face challenges accessing such information. Issues include lack of timely

publication, use of inaccessible formats, and limitations on information disclosure that are not

clearly defined.

Analysis: The poliry emphasizes timely access to information but lacks specifics on measures

to ensure the availability of digital infrastructure, especially in rural areas; it fails to set robust

standards for ensuring this access is practical and inclusive. The existing mechanisms often

excludes significant portions of the population, particularly those in areas with low literacy

and poor infrastructure.

Reference:'Ihe Policy states, "Ensure timely publication and dissemination of all information

needed by the right holders for effective participation in a language(s) and appropriate media

including online platforms using both official languages and in accessible formats for PWDs

and the public" .

Recommendation: The Policy should articulate specific measures to ensure: timely

dissemination of information using diverse media formats, simplified language and accessible

formats, especially for PWDs such as Braille formats, audio'visual formats.

Allocate budget for developing digital platforms providing real-time updates on govemment

activities and public participation opportunities. Enhance internet connectivity in rural areas

to ensure equitable access to information.

Contemporary society has embraced technological advancements in all aspects of life and

public participation should not be anv different. 'fechnology offers inclusivity, accessibility,

and timeliness in the public participation process as virtual participation offers a broad

perspective on how public participation can be carried out. The innovate4change has

developed an efficient means of providing information to the society. See addendum 1.1.

5ll'rrgc

Subject 2: I(econrmendations for Enhancing thc Proposed Policy Standards in the

Priorit,v Arcas of the Ken.va Policv on Public Participation
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2. Civic Education

Policy Concern: Civic education is crucial for effective public participation but is hampered

by inadequate coordination, Iimited covcrage in rural areas, and insufficient funding.

Analysis: The policy acknowledges the need for civic education but does not address the

sustainability of such programs in detail.

Reference: "The Govemment established the Kenya National lntegrated Civic Education (K-

NICE) Programme in November 2011 to educate Kenyans on the benefits and contents of the

constitution with respect to its full implementation" .

Recommendation: Establish a sustainable funding mechanism for continuous civic education

programs, focusing on reaching marginalized and rural communities. Partner with

educational institutions e.g. Universities to integrate civic education into the school

curriculum. Develop a monitoring and evaluation framework to assess the effectiveness of

civic education initiatives.

Enhancement on the Proposed Policv Standards for Civic Education

The proposed policy standards for civic education are comprehensive but lack specificity and

detailed implementation frameworks, which diminishes their overall effectiveness. This lack

of clarity and actionable detail hinders the practical application and potential impact of the

standards. The following analysis identifies key areas where the standards fall short and

provides targeted recommendations to enhance their specificity, implementation, and overall

efficacy, ensuring that the civic education initiatives effcctively suppon meaningful public

participation.

Formulatc, enact, and implcmcnt thc neccssa t)ol ic it,s It' ul slation, rlnd rrroccd urcs for civic

education

Analysis: This standard is foundational but lacks specificity on the implementation timeline

and accountability measures.

Recommendation: Include clear timelines and designate responsible bodies to ensure timely

enactment and implementation of policies. Establish periodic reviews to assess progress and

6ll':rgt'
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effectiveness. There should be established clear dates for when public participation is done

nationwide, for example the county integrated development plan takes place after every five

years, events such as this should be earmarked and set by the minister for interior affairs as

public holidays set aside for the purpose of public participation.

Custo mize curriculum for civic education for specific nceds in collaboration with all actors

Analysis: While customization is crucial, there is no mention of ongoing evaluation to adapt

the curriculum to evolving needs.

Recommendation: Incorporate mechanisms for continuous assessment and feedback to

regularly update the curriculum based on emerging needs and societal changes. Engage

diverse stakeholders, including grassroots organizations, in the customization process.

Establish rishts holder education mechanisms for nrinoritics and mar inalizt'tl srou rrs irr line

with the Constitution and othe r related laws

Analysis:'I'he standard addresses inclusion but docs not specify how these mechanisms will

be implemented or monitored.

Recommendation: Detail the specific actions and resources required to establish these

mechanisms. Implement monitoring and evaluation frameworks to ensure these mechanisms

are effectively reaching and benefiting minorities and marginalized groups.

Develop and popularize Charters , specifvinq how and when to parhcioate. and the available

oFportunities for participation

Analysis: Developing and popularizing charters is beneficial, but the standard does not

address how these charters will be communicated to the public.

Recommendation: Utilize multiple communication channels, including digital Platforms,

community meetings, and local media, to disseminate these charters widely. Ensure the

information is accessible in various languages and formats to reach all demographic grouPs.

Allocate adequate funds for civic education:

TlPagr
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Analysis: This standard highlights the need for funding but lacks details on funding sources

and accountability.

Recommendation: Establish a transparent funding model with clear guidelines on fund

allocation and usage. Include provisions for regular audits and public reporting to ensure

accountability and effective use of funds.

Provide an enablins environment that allows NSAs to supDort civic ducation Drosrammes

Analysis: Creating an enabling environment is essential but needs more clarity on the specif ic

actions required to achieve this.

Recommendation: Define specific policies and measures to remove barriers faced by NSAs.

Foster partnerships between govemment and NSAs through formal agreements and regular

consultations to enhance collaboration.

Ijnsure civic ecl ucation prosrams Dromotc a Darticip4tgq|cqL! ure clriven bv intcg ritv, rr.r tion a l

values, and principles of qood qovernance

Analysis: This standard sets a high ideal but lacks a framework for measuring the promotion

of these values.

Recommendation: Develop indicators and assessment tools to measure the impact of civic

education programs on promoting participatory culture and govemance values. Conduct

regular evaluations to ensure these programs effectively instill the desired values.

Ensure encomoassine and continual civic ed ation within and at all levels of sovernment.

includine Constitutional offices and indepcndcnt officcs

Analysis: Continuity is crucial, but there is no mention of the training and capacity-building

required for officials to deliver civic education.

Recommendation: lmplement comprehensive training prosams for government officials at

all levels to equip them with the necessary skills and knowledge for delivering civic education.

Establish a continuous professional development framework to ensure ongoing capacity-

building. This is through establishing a framework that awards professionals, through

8ll'agc
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continuous professional development points, for carrying out their civic duty in public

participation and civic education forums.

3. Inclusion of Minorities and Marginalized Groups

Policy Concern: Mechanisms for the inclusion of minorities and marginalized groups are

inadequate, resulting in their limited participation in democratic Processes.

General Analysis:

While the policy sets out standards for inclusion, it does not sufficiently address the barriers

faced by these groups. The lack of targeted measures and tailored communication strategies

limits their effective participation.

Specific Analysis & Recommendations on Proposed Policy Standards

Provide zuidelines for meanin eful participation of minorities and margln a lized srouos

Analysis: The standard lacks specificity on the development and dissemination of these

guidelines.

Recommendation: The Policy should articulate detailed, culturally sensitive guidelines that

include specific strategies for engaging different minority and marginalized groups. Ensure

that these guidelines are widely disseminated through accessible channels and formats,

including grass-root forums ,community meetings, mainstream churches, online platforms,

and local media.

Undertake stakeholder rna Dtl I1g o identifv the minorities and ma inalizcd gro tIosforr1]

effectivc paltlcLpaUqrl andjngqge

Analysis: While stakeholder mapping is essential, the standard does not specify how often

this mapping should be updated or how the data will be used.

Recommendation: Implement a regular stakeholder mapping Process, updated annually, to

capture the evolving demographics and needs of minorities and marginalized groups. Use the

data to tailor public participation initiatives and ensure they are inclusive and representative.

9 | l'a ir, t.
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Ensure public partici tion Drocesses have olans for enqasement of the minorities and

marsinalized sroups, includins orovisions for appropriate hours and venues for meetinss

Analysis: The standard is vague about the specific criteria for appropriate hours and venues.

Recommendation: The policy should establish clear criteria for selecting meeting times and

locations that accommodate the schedules and accessibility needs of minorities and

marginalized groups. Include flexible options such as virtual meetings to increase

participation, include more options for meeting locations such as schools, mainstream

churches that afford more options to the target audience.

Tailor communication to mcct the necds of minorities and marsinalized sroups

Analysis: The standard does not detail the methods or languages to be used for tailored

communication.

Recommendation: Develop a comprehensive communication strategy that includes multiple

languages and formats (e.g., braille, sign language, audio recordings). Use diverse channels

such as community radio, social media, and local leaders to ensure broad reach and

understanding.

Provide disabilitv-friendlv infrastructure for PWI)s tlurins public particioation Drocesses

Analysis: The standard is broad and does not specify the types of disability-friendty

infrastructure needed.

Recommendation: Articulate specific infrastructure improvements, such as ramps, accessible

restrooms, sign language interpreters, and assistive listening devices. Conduct accessibility

audits to ensure that all venues meet the required standards for PWDs.

Provide adeouate budeetarv resources for the sasement of minorities and mareinalizedlt

srouDs:

Analysie: The standard does not provide details on how the budget will be allocated or

monitored.

frt tovoa.,,mpccl, ln Pl t t
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Recommendation: Articulate a transparent budgeting process that specifies the allocation of

funds for engaging minorities and marginalized groups. Include provisions for regular

financial audits and public reporting to ensure accountability and effective use of resources.

4. Funding

Policy Concern: Inadequate and unreliable funding for public participation affects planning

and engagement activities.

Analysis:

The policy acknowledges the need for adequate funding but does not Provide a robust

framework for securing and managing these funds. This shorffall imPacts the quality and

f requency of participation activities.

Specific Analysis & Recommendations on Proposed Policy Standards

Provide guidelines on funding for public participation to ensure adequate budgetary

allocation:

Analysis :The standard lacks specificity on what the guidelines should include and how they

will be enforced.

Recommendation: The Policy should articulate comprehensive guidelines that detail the

specific funding requirements for various public participation activities. Include mechanisms

for regular review and enforcement to ensure compliance. The guidelines should also outline

criteria for equitable distribution of funds to support diverse public participation initiatives.

Provide adequate funding for public participation on a regular and continual basis:

Analysis: The standard does not specify the funding sources or how regular and continual

funding will be maintained.

Recommendation: Establish a dedicated fund for public participation, with contributions

from both national and county budgets. Ensure the fund is replenished annually and

protected from budget cuts. Include provisions for periodic financial audits and public
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reporting to maintain transparency and accountability. Provide for public-private

partnerships to supplement govemment funding.

Provide conditional ants for strensthening of public participation to both levels of

ent and relatod ascncies

Analysis: The standard does not clarify the conditions for these Srants or how they will be

distributed and monitored.

Recommendation: Define clear conditions and criteria for awarding grants, such as

demonskated need, previous performance, and alignment with public participation goals.

Implement a monitoring and evaluation framework to track the use of grants and assess their

impact. Ensure that grant recipients are required to report on their activities and outcomes

regularly.

Analysis: The standard is broad and does not specify the naturc of the collaboration or the

roles of different stakeholders.

Recommendation: Create formal partnerships with development partners and NSAs through

memorandums of understanding (MOUs) that outline specific roles, responsibilities, and

funding commitments. Establish a central coordination body to oversee collaborahons and

ensure alignment with public participation objectives. Facilitate regular stakeholder meetings

to review progress and address challenges.

Provide adeouate fundins for K-NICE and other cxistine frameworks for oublic oarticipation

Analysis: The standard does not detail how funding levels will be determined or how funds

will be allocated and managed.

Recommendation: The Policy should require that a needs assessment is carried out to

determine the required funding levels for K-NICE and other relevant frameworks, such as the

County Public Participation Guidelines, Civic Education Training Programs, and Monitoring

and Evaluation Systems for Public Engagement. Develop a transparent budgeting process that

12 lPage
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includes input from key stakeholders. Allocate funds based on the identified needs and

priorities, and implement robust financial management systems to track expenditures and

ensure efficient use of resources.

5. Monitoring, Evaluation, and Learning (MEL)

Policy Concern: MEL systems for public participation are weak and inadequately integrated

into governance processes.

General Analysis: The policy recognizes the importance of MEL but does not provide a robust

framework for it. In its current form the Policy's approach to MEL is insufficient to ensure

accountability and continuous improvement. The lack of well-defined indicators and

dissemination of MEL outputs would undermine public trust and engagement.

Specific Analysis & Recommendations on Proposed Policy Standards

Put in place MIll- systems and mcchanisr! -[eI public particip ation in development Droiects

and programmes

Analysis: The standard lacks specificity on the types of systems and mechanisms to be

implemented and how they will be maintained and updated.

Recommendation: The Policy should provide detailed guidelines on the specific MEI- systems

and mechanisms to be used, such as digital platforms, data collection tools, and analytics

software. Flave provisions in place that ensure these systems are user-friendly and scalable

and provisions for ongoing training and technical suPPort to ensure effective use and

maintenance.

lntesrate oublic oarticipation within cverv MEI- orogram in Govemment:

Analysis: The standard is broad and does not outline the process for integration or the specific

areas of focus.

Recommendation: The policy should specify the creation of a framework for integrating

public participation into all monitoring, evaluation, and learning (MEL) programs. This

framework should include specific stcps and timelines for implementation, with a focus on

r3 ll':tgc
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key areas such as policy formulation, project implementation, and service delivery.

Additionally, the policy should establish cross-departmental teams to oversee the integration

process and ensure consistency across govemment agencies.

Publish and disseminate annual reports with indicators on thc status of public participation

Analysis: The standard does not spccify the indicators to be used or the format and channels

for dissemination.

Recommendation: The Poiicy should define a comprehensive set of indicators for measuring

public participation, including quantitative and qualitative metrics. Standardize the format

for annual reports to ensure clarity and comparability. Utilize multiple dissemination

channels, such as government websites, social media, community meetings, and local media,

to ensure broad reach and accessibility.

Establish structured communication and fccdback mechanisms to ensure that MI'll- initiatives

are disscminatctl to the right holders and polic'r, makcrs

Analysis: The standard lacks detail on the specific communication and feedback mechanisms

to be established.

Recommendation: 'fhe Policy should give guidelines on; structured communication plans

that includes regular updates, feedback loops, and stakeholder engagement sessions, the use

of diverse communication methods, such as interactive online platforms, community forums,

and feedback surveys, to gather input from right holders and policy makers, provisions for

ensuring transparency through public sharing of feedback and the actions taken in response.

Strcn gthcn contnrunities to activcly participa te in MEI-, includine auditine of public proiects

and programs:

Analysis: The standard does not provide details on how communities will be engaged or the

support they will receive to participate in MEL activities.

Recommendation: The Policy should facilitate the following Implementation of capacity-

building programs to train community members on MEL processes and tools, the provision

of resources and support, such as training materials, financial assistance, and technical

14 lPage
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guidance, to enable communities to conduct independent audits and evaluations of public

projects and programs, the establishment of community advisory boards to facilitate ongoing

engagement and collaboration between govemment and community stakeholders.

5. Feedback and Reporting Mechanisms

Policy Concern: Inadequate feedback and reporting mechanisms discourage public

participation and contribute to apathy among right holders.

General Analysis: The policy mentions feedback mechanisms but lacks details on their

operation and effectiveness

Specific Analysis & Recommendations on Proposed Policy Standards

Establish mechanisms for timelv feedback and reportinq on public rticipation at all levels

Analysis: The standard lacks detail on the specific mechanisms to be used and how they will

ensure timeliness.

Recommendation: The Policy should articulate specific feedback mechanisms such as online

portals, community meetinBs, and mobile applications that allow for real-time feedback.

Specify clear timelines for responding to feedback and ensure these are communicated to the

public. Regularly review and update these mechanisms to maintain their effectiveness and

accessibility.

Review, formulate, and implement plans on feedback on public participahon

Analysis: The standard does not specify the process for reviewing, formulating, and

implementing feedback plans.

Recommendation: The Policy should establish a structured process for reviewing existing

feedback mechanisms, inctuding regular stakeholder consultations and surveys to Sather

input. Provide guidelines on detailed plans that outline specific actions, resPonsible parties,

and timelines for implementation. Provide guidelines that ensure these plans are regularly

updated based on feedback and changing needs.

rSlP;rut
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Ensure that responsible institutions develo p suidelines on receivins and analvzins feedback

from rieht holders, sharins and inco oration into develorrment Drocesses

Analysis: The standard does not provide details on the development or content of these

guidelines.

Recommendation: The Policy should articulate comprehensive guidelines that detail the

methods for collecting, analyzing, and utilizing feedback. lnclude procedures for transparent

data handling, stakeholder communication, and integration of feedback into policy and

decision-making processes. Provide direction on training for staff to effectively implement

these guidelines and ensure consistent application across institutions.

Ensure rcDorts orovide iustification for (lecisions made

Analysis: The standard does not specify the criteria or format for providing justifications in

reports.

Recommendation: The Policy should provide guidelines on the developmcnt of

standardized reporting templates that require clear justifications for all decisions made, based

on public feedback. Include sections for detailing the rationale, evidence considered, and how

feedback was incorporated. Make these reports publicly accessible and ensure they are

writtcn in clear, non-technical language to be easily understood by all stakeholders.

Subiect 3: I('commendations for Enhancine the Proposed Coordination Framework

of the Kenya Policy on Public Participation

l,Institutional Framework for Policy Implementation

Analysis: The institutional framework is crucial for the effective implementation of public

participation. However, while the Policy identifies the Office of the Attomey-General &

Department of Justice and the Ministry responsible for Devolution and Intergovernmental

Relations as the coordinating agency (Section 4.3), it does not explicitly detail the roles and

responsibilities of the institutions (e.g., IGRTC, Council of Govemors, KSG, KICD).'Itrere is

also a lack of clarity on how these institutions will coordinate their efforts under the leadership

of the coordinating agenry and how accountability will bc ensured.

16 ll)age



V z\ V 71 \,/,1 V  V  V A\/ra \/ z\ V71 V7a V z\V 11\,,  V-a V 71

\/ V V 

@ II\lt\lOVAIE

tlul\lJl

Recommendation: To improve this framework, the Policy should specify the roles and

responsibilities of each institution in more detail, particularly in relation to their coordination

with the designated coordinating agency. Establish clear lines of accountability and

coordination mechanisms, such as regular inter-agency meetings and a centralized

communication platform managed by the coordinating agency. This will ensure that each

institution understands its role and how it conhibutes to the overall public participation

process, facilitating efficient collaboration and oversight.

2. The Coordinating Government Agency

Analysis: The coordinating government agency, led by the Office of the Attorney-General &

Department of Justice and the Ministry responsible for Devolution and Intergovemmental

Relations, involves multiple state bodies. While this inclusivity is positive, the involvement of

numerous parties may lead to bureaucratic inefficiencies and overlap in roles.

The proposed Policy does not clearly define the responsibilities of both lead agencies.

Recommendations: Assign specific tasks to each lead agency based on their areas of expertise

to avoid overlap and ensure a focused approach. Provide guidelines on the coordination

mechanisms.

3.The Role of Agencies

Analysis: The roles assigned to various agencies, including govemment ministries, county

govemments, development partners, non-state actors, right holders, and the media, are well-

distributed. However, there is insufficient detail on how these agencies will interact and what

mechanisms will be in place to ensure their collaboration is effective.

Recommendations: The Policy should articulate clearly inter-agency collaboration

frameworks that outline how these entities will work together. It should have provisions that

ensure regular training and capacity-building workshops to align all agencies on best

practices and procedural standards.

17 ll']ai{e
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4. Development of Public Participation Guidelines

Analysis: The policy proposes the development of pubtic Participation guidelines, but it does

not specify the process for developing these guidelines or how they will be enforced.

Recommendation: The Policy must provide articulate a transparent and inclusive process for

developing public participation guidelines, involving stakeholders from all levels of

govemment and civil society. The guidelines address key issues such as participant selection,

engagement methods, and feedback mechanisms. Publish the guidelines and make them

widely available. The Policy must provide for the implementation of a system to monitor

adherence to these guidelines and offer support where needed.

And to enforce the public participation guidelines effectively, the Policy must provide for the

development of a comprehensive enforcement framework that includes the following

elements:

Legislative Backing: Enact laws or regulations that mandate the adhcrencc to public

participation guidelines by all relevant government bodies and agencies. Specify penalties for

non-compliance to ensure that the guidelines are taken seriously and implemented correctly.

Designated Oversight Bodies: Assign a dedicated oversight body or committee to monitor

the implementation of the guidelines across all levels of government. Empower the oversight

body to conduct regular audits, inspections, and reviews to ensure compliance.

Regular Reporting: Require periodic reporting from government bodies on their adherence

to the public participation guidelines. lnclude detailed accounts of public participation

activities, stakeholder engagement, and feedback received.

Feedback and Grievance Mechanisms: Establish clear channels for the public and other

stakeholders to provide feedback on the implementation of the guidelines. Implement a

grievance redress mechanism where complaints regarding non<ompliance can be lodged and

addressed promptly. Encourage the public to hold government bodies accountable for

following the guidelines.

lSll)irgc
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5. Review of the Policy

Analysis :The policy states that it will be reviewed every five years, which is a reasonable

interval. However, it does not specify the criteria or process for the review.

Recommendation: The Policy should define a clear criteria and a structured process for the

policy review. Ensure the review process is inclusive, involving stakeholders from all sectors.

Establish a review committee with representatives from government, civil society, and the

private sector. Publish the outcomes of the review and the rationale for any changes made to

the policy.

Subiect 4: Enhancements - Aclditional Focus Areas for Public Particioation

'Io further enhance public participation, we identified the importance of the policy addressing

the following areas, acknowledging that although they were not part of the policy document,

their inclusion is critical for ensuring comprehensive and effective citizen engagement across

various facets of govemance. These areas highlight the need for thorough civic education,

equitable resource a[[ocation, inclusive legislative processes, and improved decision-making

quality. By incorporating these aspects, the policy can better meet the diverse needs of the

Kenyan population and foster a more participatory and democratic society:

1. Public Participation in the Removal of Leaders from Office

Analysis: The Constitution states that public participation should be included in legislative

and 'other business of Parliament' under article 118(b). Notwithstanding the fact that the

Parliament is the lawmaking arm of the govemment, it is also important to consider that it is

a court of removal for governors (Senate) and a court of removal for the executives, that is, the

president, his deputy and members of his cabinet ( National Assembly). The current system

involves the relevant parliamentary committee taking a iudicial trial approach.

Recommendation: The rules of Natural Justice clearly state that'no one should be a ludge in

his/her own case'. Therefore, it is imperative for the Court, during the investigation stage,

incorporate public participation to help legitimize the process and outcome, to not only ensure

19 lPiig(
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compliance with article 118(b) of the Constitution but to ensure that it reflects the will of the

people which is the true purpose of public participation.

2. Mandatory Public Participation in Key Policy Proccsses

Analysis: The Senate was established under the 2010, Constitution to protect devolution. l'his

was a remedy for the failed Majimbo system that was in the repealed Constitution. In the

repealed Constitution, decisions were majorly centralized and made in the capital city and the

seven provinces were constantly ignored and their influence largely limited. 'l'o appreciate

Pubtic Participation, one must understand the historical injustices before the promulgation of

the 2010 Constitution: Lack of inclusivity, unequal distribution or allocation of resources,

executive dominance, lack of checks and balances etc.

These historical issues underscore the necessity for a governance framework that mandates

public participation and ensures it meets specific threshold levels. Such measures are vital for

processes that set binding plans for a specified period, ensuring that public welfare and

governance reflect the collective will and needs of the community. lnstituting mandatory

public participation with defined thresholds addresses past injustices and fosters a more

inclusive, democratic governance structure.

Recommendation: ln the development of policies and plans that have a significant impact on

governance and public welfare, it is imperative that public particiPation be both mandatory

and subject to achieving specific threshold levels. 'lhis is particularly crucial for processes that

recur with each electoral cycle, such as the establishment of development plans. which set the

framework for govemmental actions for a specified period. For example, the County

Integrated Development Plan, as provided for under Section 104 of the County Govemment

Ac|,2072 in Kenya, locks in the course of action for the entire period until the next cycle.

Because public welfare and governance are bound by the decisions made within these plans,

it is essential that a substantial threshold of public participation is met to ensure the resulting

policies truly reflect the needs and aspirations of the community. Instituting mandatory public

participation with specified threshold levels for these processes not only enhances

transparency and accountability but also guarantees that the voices of citizens are integral to

the decision-making process. This approach fosters a more inclusive and democratic

,
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governance structure, ensuring that public welfare and Eovemance operate within a

framework that has been genuinely shaped by the people it serves.

3. Integration of Civic Education in Professional Development Curricula

Analysis: Civic education plays a crucial role in fostering an inJormed and engaged citizenry,

capable of contributing effectively to public ParticiPation Processes. Currently, many

professionals may lack the necessary understanding of civic duties and the importance of

public participation in govemance. Integrating civic education into the curricula of

professional bodies can address this gap.

Professional bodies often require members to complete Continuous Professional

Development (CPD) points to maintain their certifications. For instance, under Regulation 11

of the Advocates Act (Continuous Professional Development) Regulation, 20M, every

applicant for an annual practicing certificate must provide proof of securing five units of

continuing legal education each practicing year. By incorporating civic education into CPD

programs, professionals across various fields will receive regular training on public

participation principles and practices.

'I-his approach ensures that all professionals, regardless of their field, are well-versed in the

importance of civic engagement. It enhances their ability to participate meaningfully in public

processes and encourages a broader reach of public participation awareness. By embedding

civic education in professional development, we can cultivate a culture of informed

participation and active citizenship among professionals

Recommendation:To ensure widespread and effective public participation, it is

recommended that civic education be integrated into the curricula of professional bodies.

Specifically, this integration should occur within the trainings that professionals attend to

obtain Continuous Professional Development (CPD) points as they advance in their careers.

This will ensure that all professionals are well-versed in the principles and practices of public

participation, fostering an inlormed and engaged citizenry that actively contributes to the

public participation process. This also allows for a greater reach in public participation

awarcness
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4. Calendarization of Civic Education Programs and Public Participation Dates

Analysis: Pubtic participation and civic education are critical components of a democratic

society, yet they often lack the consistency and visibility necessary to engage the broader

public effectively. Regular and predictable scheduling of these activities can significantly

enhance public awareness and participation.

By calendarizing civic education programs and public participation dates, these activities

become a known and expected part of the civic landscape. For example, iust as the annual

National Budget reading is a well-known event, setting specific dates for civic education and

public participation events ensures that citizens across the country can anticipate and prepare

for these opportunities. Designating certain venues for these activities can further reinforce

their regularity and accessibility, much like other regularly scheduled communitv events.

this structured approach ensures that public participation and civic education are not

sporadic or ad-hoc but are integral and predictable components of the civic calendar. lt

promotes greater engagement and consistency, fostering a culture of continuous and active

participation.

Recommendation: To enhance public awareness and ensure consistent engagement, it is

recommended that civic education programs and public participation dates be calendariz-ed.

This means establishing specific, recurring dates for these activities, similar to the annual

scheduling of the National Budget reading. By having sct dates, and possibly designated

venues, for civic education and public participation events, people across the country will

know when and where these activities are taking place. Just as certain community events are

regularly scheduled and widely recognized, citizens will be aware that on specific dates and

in designated venues, civic education and public participation activities will be ongoing.'fhis

structured approach will foster a more informed and engaged citizenry. ensuring that these

crucial activities are an integral and predictable part of the civic calendar.
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CONCLUSION

In conclusion, the Kenya Policy on Public Participation (Sessional Paper No.3 of 20?j)

represents a significant effort to institutionalize public participation in governance. However,

our comprehensive review identifies critical areas that need enhancement to ensure the policy

fully achieves its obiectives. Key recommendations include defining roles and responsibilities

more clearly, establishing robust monitoring and enforcement mechanisms, and

incorporating additional focus areas such as civic education, equitable resource allocation,

and inclusive legislative processes. By addressing these gaps, the policy can foster more

meaningful and effective public participation, build public trust, and ensure that the diverse

needs of the Kenyan population are met. We urge Parliament to consider these

recommendations to strengthen the policy and enhance democratic govemance in Kenya.
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ADDENDUM

Prop osal for a Public Participation Website

Introduction

Technology is arguably one of humanity's greatest inventions, enhancing efficiency, easing

daily life, and connecting people globally. In our information age, technological

advancements shape how we interact and share information, integrating into every aspect of

our lives. Public participation in governance should be no exception.

Currently, one of the major challenges limiting public participation in Kenya is access. Most

people work during the day and cannot attend community meetings organized for public

input on legislative matters. This lack of accessibility results in delays or obstacles to passing

bills that require public participation.

lntegrating technology into public participation can enablc the government to gather public

opinions in an unfiltered and unbiased manner. As technology Permeates education,

commerce, and healthcare, it is timc for public participation to evolve similarly, reaching the

public through modem means.

Proposal

Innovate4Change Initiative proposes creating a public participation website where citizens

can comment on and give their opinions on parliamentary matters. Additionally, the website

will allow for general feedback on desired national actions. Collected opinions will be

analyzed and shared with Parliament to inform decision-maling.

The program's success will rely on a public-private partnership involving:

1. The govemment

2. Telecommunicationscompanies

Website Proprietor
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The website proprietor should be Parliament. Parliament will oversee the development,

maintenance, and content management of the website. The role of the proprietor includes

ensuring the website's proper functioning, regularly updating content, and managing user

interactions to facilitate effective public participation. By taking on this responsibility,

Parliament will ensure that the platform remains a reliable and authoritative source for

gathering public opinions and promoting civic engagement.

How It Would Work

The website will function as a social platform, accessible via a link. It will feature chat rooms

where public participation discussions are led in real-time.

Chat Room Definition: An online platform enabling real-time text-based communication

among users, typically hosted on a server with intemet connectivity.

Telecommunications companies will play a crucial role by sending links to users via

messaging services. The text messages will include brief descriptions of active public

participation topics. Upon clicking the link, users can ioin various public participation

meetings for different regions and submit their feedback.

Those without internet access on their mobile devices will be directed to nearby areas where

they can follow chat room proceedings and send their opinions via text messaging.

Impact

1. Greater access to the youth demographic, who typically do not attend physical public

participation meetings.

2. lncreased engagement from both young and older populations interested in

participating.

3. A wider array of views, resulting in a more diverse set of ideas.

4. Inclusion of the working middle class, who are usually at work during daytime public

participation events.

I
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5. A more accurate reflection of public opinion. ensuring transparency in the law-making

Process.

By implementing this public participation website, we can modernize citizen engagement,

making it more inclusive, accessible, and effective in shaping govemance.

l
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HENNET CSOs Comments on the Public Participation Policy, 2023

a

Part and title lssue of Concern Justification Recom me ndation

Part 1: Definition of
Terms

Public participatlon The cunent definition doesn't put into
consideration that it's a two-way
interactive process

Public participation is the process where individuals,
governmental and non-governmental groups
influence decision making in policy, legislation,
service delivery oversight, and development maters.
It is a two-way interactive process where the duty
bearer communicates information in a transparent
and timely manner, engages the public in decision
making and is responsive and accountable to their
needs. The public gets actively involved in the
process when the issue at stake relates directly to
them

Part 1 1 .3 Policy Formulation
Process

There was a gap in inclusivity whereby
some stakeholders like the religious
groups, business communities and only 2
CSOs are mentioned to have been
involved

There is need to include all the stakeholders and the
47-county representation

1 .4 Rationale The rationale is not well elaborated and
only highlights the challenges in public
participation

A rationale typically explains the reasoning behind a
decision, project, or proposal, providing a clear and
logical explanation for why certain actions are taken
or certain conclusions are reached.

1.5 Policy Objectives The highlighted objectives do not
address the challenges outlined. They
put the responsibility of participation on
the NSA, yet it is the responsibility of the
government as NSA provide support

1. Absence of Standards: Establish clear, uniform
standards and guidelines for public participation to
ensure consistency and effectiveness across all
levels of government and sectors.

2. lneffective Coordination Mechanisms: Develop
and implement effective coordination
mechanisms that facilitate seamless collaboration
among various government agencies and
stakeholders involved in public participation

Health NGOs Network (HENNET)



processes.
3. lnadequate Coordination Among Providers:

Foster inter-agency and inter-sectoral
coordination by creating platforms for regular
communication, joint planning, and collaboration
among service providers.

4. lneffective lnclusion of Special lnterest Groups:
Ensure the inclusive design of public participation
processes by actively engaging and
accommodating the needs of special interest
groups, including marginalized and vulnerable
populations.

5. Citizen Apathy: lncrease citizen engagement and
reduce apathy through awareness campaigns,
education, and creating more accessible and
meaningful opportunities for public involvement in
decision-making processes.

lnadequate Funding: Secure adequate funding and
allocate resources specifically for public participation
initiatives to ensure their sustainability and
efiectiveness, including training, outreach, and
implementation activities.

ln reference to the
public participation
Bi[ 2023

Section 5 The scope of public participation outlined
is narrow. Needs to be relooked to inform

1. Policy Formulation
2. LegislativeProcesses
3. Planning and Budgeting
4. Project Development and lmplementation
5. Service Delivery and Monitoring
6. Environmental Management
7. Public Health and Safety
8. Education and Awareness
9. Decision-MakingBodies
1 0. Digital Participation
1 1. Feedback and Accountability Mechanisms
'12. Conflict Resolution and
13. Consensus Building

a
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Section 7 The rights highlighted are not all inclusive 'l . Right to lnformation: Access information held by
public authorities.

2. Right to Be Consulted: Be consulted on matters
affecting them.

3. Right to Public Hearings and Meetings: Attend
and participate in public hearings and meetings.

4. Right to Submit Proposals and Feedback: Submit
proposals, comments, and feedback.

5. Right to Petition: Petition government bodies on
public concerns.

6. Right to Participation in Elections and Referenda:
Vote in elections and referenda.

7. Right to Association and Assembly: Form and join
associations and assemble peacefully.

8. Right to Judicial Review: Challenge government
decisions and actions through judicial review.

9. Right to Equitable Participation: Ensure all
citizens, including marginalized groups, have
opportunities to participate.

10. Right to Education and Capacity Building: Access
education and capacity-building opportunities to
enhance participation.

2.2 Kenya's
experience with
Public
Participation

lnclude experiences in the budget-making process as
guided by the PFM ACT and County Government ACT as
wetl as pubtic participation experience from CSOS and

NSA

3.2.1 Access to
lnformation

The vagueness of
'timely' information to be
specified.

Article 1 0, Article 1 74 & article 201 of the
constitution on principles of national
values, principles of devolved
government and principles of public
finance and national values

lnsert on a Quarterly basis for progressive reportlng
and ensure accountability

3.22
education

Civic Role of both National
and County government
not well defined

No budgetary allocation

Article 1 and 232(1) of the constitution.
The County Government Act 20'12, Public
Finance Management Act 2012, Urban
Areas and Cites Act 2011

Clearly define the roles and responsibilities of actors
at national and county level.



Lack of accountability
for the resources

Have budgetary allocation for civic education at
national and county and this needs to have
accountability structures in place.

Standardization of civic education materials to take
care of illiterate, young, old citizens and PWD

3.2.3
Building

Capacity Definition of capacity
building is lacking.

To empower citizens for effective
participation

To be inserted in the interpretation section
To develop a national capacity building framework

3.2.4 Planning,
Budgeting, and
lmplementation

Aadequate notification
for public participation to
take place to be specific

Promote effective
engagement of citizens

participatory 21 days is sufficient notice

3.2.5 lnclusion of
minorities and
marg inalized
groups

-Definition of minorities
and marginalised is
missing
- Framework of children
participation missing

Article 53,54,55,56,57, 100 of the
constitution

-To be included in the lnterpretation section of the
policy.
-Set up of children participation frameworks and
operationalize them.

3.2.6 Funding Timely reports on
funding allocation and
expenditure reports to
be made available to the
public

Article 10, Article 201 of the constitution,
Public Finance & Management Act

-To provide framework and guidelines on funding

3.2.7 &
Monitoring,
Evaluation
Learninq

3.2.8

and

Repetition of issues 3.2.8. and 3.2.7 MEL and Feedback & reporting
mechanisms should be captured under the MEL

Part lV
lnstitutional
Framework for
Policy
lmplementation

There should be clarity
between the bill and the
policy needs to be
clarified.

This would recommend having a consistent, well-
functioning implementation of the policy,

4.3
Coordinating

The Feedback
Reporting lssues

and It's not clearly indicated which body is
relevant for reporting of the overall public
participation.

The policy needs to provide a clear reporting body

To ensure achievable and clear
performance indicators
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Government
Agency

It needs to have a clear
legal implication. The policy mentions a coordinating

agency but there's no clarity on who
they're and there mandate.

Formation of the relevant committee that will
supporting the participation.

4.4 The Role of
Agencies.
Non-State Actors

Promotion of
accountability and good
governance.

4.6 Development of
People's
Participation
Charters

of The charter might lack the aspect of
standardizing with the ingredients of
when and how.

The policy and the proposed legislation need to
provide bare minimum standardization of the when
(specific timelines) and the how (threshold, where
e.tc.) for public participation. The lack of
standardization will result in development of equivocal
people's participation charters.

4.7 Development of
Public Participation
Guidelines

Standard Guideline on
Public Participation

"Each arm of government shall prepare
guidelines on public participation
indicating how they will engage with the
public" this statement contradicts the
aspects of a National Standard Guideline
on Public Participation that will be
adopted by the County Government.

Add "Publish and/or make it available to
the public through their appropriate
accessible channels "
" Further, both National and County
governments will
prepare an Annual Public Pafticipation
ReporT and publish and/or make
available to the public through their

Eliminate the word "Collaborate" rst The role of non-state actors will be to mobilize citizens
and resources, disseminate the
policy and participate in capacity building for both
citizens and duty bearers. They will also engage with
the government in public participation processes
including civic education and mobilizing the citizens to
participate in diverse aspects of public governance
and also focus majorly on promotion of accountability
and good governance.

Risk of lack
standardizing.

We recommend that each public participatlon report
(that captures recommendations, justifications and
any other concerns deemed necessary) shall be
made publicly available through appropriate
accessible channels within 21 days after the activity.



official websites detailing the level of
public pafticipation in
each level of government and the
ch al I e nge s e x pe rie nced'

4.8 Monitoring,
Evaluation and
Learning.

For effective learning
and knowledge
management.

1 . Recommend the addition of the Following

2. Summary of all parties that participated in the said
notice for public participation.
3. Summary of feedback collected and report on what
was considered, what was not
considered and reasons for not
consideration.
4. Demographic analysis
ofthe number of people engaged.
5. Summary engagement methods used; barriers of
partici pation encountered.
6. The call for public participation and the responses
on the same
by public including matters raised which were outside
the focus
area.

General Comments

1. The inclusion of PFM ACT and County Government ACT to be included in BOX 1 (The Constitutional & Legal Foundations for Public
Participation in Kenya) These 2 laws have been in use for more than 10 years and have guided public participation including in the national
and County budget making processes.

2. There is need for the inclusion of HENNET as a member of the IGRTC, due to the representative role that HENNET, coordinating Health
CSOs in Kenya.

3. Section on Feedback &Reporting Mechanism: The role of CSOs and NSAs in providing a platform for feedback is important and should be
captured. Also, the policy should include feedback schedules at all levels and target sectors.

4. We can propose for a clear framework for public participation including harmonization of public participation and civic education plans and
activities at all levels and the key drivers (include social and academic calendars)- Population targeting should be described in the policy for

a
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example for education reforms can include targeted mobilization of children, parents, caregivers, and teachers as the key target in addition
to the general population. This can be informed of a fraction of the whole respondents should be from specific target groups.

5. Compliance aspects including the legal aspects eg PSEAH and Data protection should be included
6. The policy should also indicate adherence to human rights principles in addition to the proposed inclusivity.

Conclusion

As stated in the policy, we shall anticipate a published report of this exercise on the same

Yours faithfully,

w,kA^b,u{p

Dr. Margaret Lubaale
Executive Director, ED

Health NGO's Network (HENNET)
AMREF KCO, along Wilson Airport, Off Langata Road
Address: P.O Box 30125-00100, Nairobi, Kenya
Email: director@hennet.or.ke I admin@hennet.or.ke I proorams@hennet.or. ke
Phone: +2547967 8597 3+2547 9290627 3
www.hennet.or.ke I Twitter@HennetKenyal Facebook:@Hennetl T.Kenya

This memo is submitted on behalf of Registered HENNET Member Organizations



Health NGOs Network Secretariat
2 Amref-Health Africa

Ace Africa

4 ACHESEREM
E Action Aid lnternational

6 AFIDEP

7 Afri Afya

B
Africa institute for health and
development AIHD

I Aga Khan Foundation
Ageing Concern Foundation (ACF)
AIDS Healthcare Foundation Kenya
(AHF)

12 ADEO

13
APDK- Association for the
Physically Disabled of Kenya

14
APHRC- Africa population and
health research centre

15 Basic Needs UK in Kenya

to Beacon of HOPE

17 CARE lnternational

18
Center for Public Health and
Development (CPHD)

19
Centre For the
Adolescence ( CSA)

20 Christian Aid

Christoffel Blinden Mission (CBM)

22

23 COECSA

24
Community capacity Building
lnitiative

25
Consortium for National Health and
Research ( CNHR)

26
CPDA- Christian
Development

Partners

27 Deaf Aid

Z6
Don Amolo, Memorial Kids Ark
(DAMKA),

29

30
Elizabeth Glaser Pediatric Aids
Foundation (EGPAF)

31 Emayian organization
JZ Engender Health
JJ Family Support lnitiative

34 FHI - Family Health lnternational

35 Food for the Hungry

36 Fred Hollows Foundation Kenya
a7 Global Commu n ities(formerly CHF)

J6 HAIA Health Action lnternational
Africa

20 Health Rights
Forum(HERAF)

Advocacy

Healthrights lnternational Kenya
41

42 Helpage Kenya
43 HOPE worldwide Kenya
44 ICL- I Choose Life

45

46
lnternational Centre
Reproductive Health (ICRHK)

for

47
lnternational Committee For
Development of people (CISP)

48
lnternational
Africa

Plan Parenthood

49 lnternews in Kenya
50 lntrahealth lnternational

JHPIEGO

52 Johnstone Kenya

53
KANCO.
Consortium

EA KCDF

55
KENAAM- Kenya NGOs Alliance
aqainst Malaria

56 KENCANSA

c1 Kenya Association for the Welfare
of people with Epilepsy- KAWE
Kenya Association of Muslim
Medical Professionals

(o Kenya Association of Professional
Counsellors

60
Kenya Consortium to Fight AIDS
TB and Malaria
Kenya Episcopal Conference
Kenya Medical Education Trust
(KMET)

63 Kenya Society for the blind

64
Kenya Women Living with AIDS-
KENWA

65
Kibera lntegrated Community Self-
Help Proqramme KICOSHEP

66 KRCS- Kenya Red Cross Society

67
Life Care and Support Centre -
LICASU

6B Living Goods

69 LVCT Health

70 M Health Kenya
tt Malteser

72
Marie Stopes lnternational Kenya
(MSK

/J Medecins Sans Frontieres- MSF

.\
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10

11

Study of

21

COEC

DSW

40

Hellen Keller lnternational

IMA WORLD HEALTH

5'1

Kenya AIDS NGOs

5B

61

62
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74 META Kenya
75 Micronutrient I nitiative
lf) Mildmay lnternational LTD

77 Monis Moses Foundation

78 Mothers2 Mothers
Movement of Men against AIDS in

Kenya (MMAAK)

80
NEPHAK- National Empowerment
Network of People Living with
HIV/AIDS in Kenya.

81 Next-Gen Lawyers

82
NOPE - National Organisation of
peer Educators

83
Nyamira post HIV Test CBO
(NYAPOHTE)
Nyanza
Society

Reproductive Health

Operation Eyesight

B6
Options Consultancy Services
Kenya Limited

87
Organization of African Youth
(oAY)

88 PATH

B9 Pathfinder lnternational

90 Peoples Health Movement
91 Provide lnternational

PS Kenya

93 Ripples lnternational

94
Rural AIDS
development
(RAPADO)

Prevention and
Organisation

95
Samaritans Purse lnternational
Relief

96 Save The Children

7 Sight Savers lnternational

9B Smile Train

99 SOS Children's Villages

100 SOWED Kenya

101 St. Hemmingsway CBO

102
SWAP- Safe Water and AIDS
proiect

103 The Youth Cafe

104 VSO K
105 Waci Health

106
WEMIHS- Wem lntergrated Health
Services

107 White Ribbon Alliance Kenya
'108 Women fighting Aids in Kenya

109 World Friends
'1 10 World Neighbours

111 World Relief

112 World Vision

KP Consortium

NTBC.K
COPHED
YPD

79

B4

92

113

114

115

116


