











The Assumption of the Office of President and Transition of Executive Authority Bill, 2025

THE ASSUMPTION OF THE OFFICE OF
PRESIDENT AND TRANSITION OF EXECUTIVE
AUTHORITY BILL, 2025

A Bill for

AN ACT of Parliament to provide for the procedure
and ceremony for the assumption of the Office of
President by the President-elect in accordance with
Article 141 of the Constitution; the orderly
transition of executive authority before and after a
presidential election; and for connected purposes.

ENACTED by the Parliament of Kenya, as follows—
PART I—-PRELIMINARY

1. This Act may be cited as the Assumption of the
Office of President and Transition of Executive Authority
Act, 2025.

2. In this Act, unless the context otherwise requires —

“certificate of inauguration” means a certificate signed
by the President upon being sworn in;

“Commission” means the Independent Elecioral and
Boundaries Commission established under Article 88 of the
Constitution;

“Committee” means the Assumption of the Office of
President and Transition of Executive Authority Committee
established under section 8;

“facilities” include an office, furniture, office
machines and equipment, a house and a vehicle;

“national security organs” means the institutions set
out in Article 239(1) of the Constitution;

“President-elect” means the person elected as
President under Articles 138(4) or 138(7) of the
Constitution but who has not assumed office under Article
141(3) of the Constitution;

“public officer” has the meaning assigned to it under
Article 260 of the Constitution; and

“Secretariat” means the secretariat of the Commiitee
established under section 14,
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(m)the Inspector-General of the National Police
Service;

(n) the Clerk of the National Assembly;
(o) the Clerk of the Senate;
(p) the Chief Registrar of the Judiciary; and

(q) nine other persons nominated by the President-
elect.

(3) The President-elect shall nominate—

(a) a co-chairperson from amongst the persons
nominated under subsection (2)(q), and that co-
chairperson shall be the spokesperson of the
Committee; and

(b) a public officer of at least the rank of Secretary or
its equivalent in the public service, to be the
Secretary to the Committee and head of the
Secretariat.

(4) Each member of the Committee nominated under Cap. 187.
subsection (2)(q) shall be bound by the provisions of the
Official Secrets Act as if that member was a public officer

(5) The Head of the Public Service shall convene the
first meeting of the Committee upon declaration of the
election of the President-elect by the Commission.

(6) A vacancy in the membership of the Committee
shall not affect the decisions of the Committee.

(7) The quorum for the conduct of the business at a
meeting of the Committee shall be two-thirds of all the
members of the Committee.

(8) The Attorney-General shall, by notice in the
Gagzette, appoint the persons nominated by the President-
elect under subsection (2)(q).

(9) Any nomination by the President-elect under
subsection (2)(q) shall not be construed as an exercise of
the functions or powers of the President.

(10) The Committee shall hold office until the expiry
of the transition period.

9. The functions of the Committee shall be to— Functions of the

Committee.
(a) facilitate the assumption of the office of the
President and Deputy President;
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(b) facilitate the transition of executive authority and
the handing over process by an outgoing
administration to an incoming administration;

(c) oversee the provision of adequate security to the
President-elect and Deputy President-elect upon
the declaration of the results of the presidential
election by the Commission;

(d) oversee the provision of security briefings to the
President-elect by the national security organs;

(e) oversee the provision of briefings of the President-
elect by relevant public officers;

(f) organize for the necessary facilities and personnel
for the President-elect;

(g) facilitate communication between the outgoing
President and the President-elect;

(h) prepare the programme and organize for the
swearing-in ceremony; and

(i) oversee the smooth transition of the outgoing
President and Deputy President into retirement:

Provided that this paragraph shall not apply where the
Deputy President has been elected as the President-elect or
the Deputy President-elect;

() perform any other function necessary for the
attainment of the objects of this Act or as may be
assigned to it by any other written law.

10. The Committee shall have all powers necessary for
the execution of its functions under this Act or any other
written law.

11. (1) The Committee may establish subcommittees
for the better carrying out of its functions under this Act.

(2) The Committee may co-opt into the membership of
a subcommittee established under subsection (1) persons
whose knowledge and skills are necessary for the
performance of the functions of the Committee.

12. Save as otherwise provided in this Act, the
Committee co-chairpersons shall jointly be responsible
for—

Powers of the
Committee.

Subcommittees of
the Committee.

Convening of
meetings
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(4) A public officer who fails to comply with the
provisions of this section commits an offence and is liable,
on conviction, to a fine not exceeding one million shillings
or to imprisonment for a term not exceeding two years, or
to both.

PART IV —~SWEARING-IN CEREMONY

19. (1) The swearing-in of the President-elect shall be
conducted in a public ceremony held in the capital city in
accordance with Article 141 of the Constitution.

(2) The Committee shall publish, by notice in the
Gazette, the date and place for the conduct of the swearing
in ceremony.

(3) The day on which the President-elect is sworn in
shall be a public holiday.

20. (1) The President-elect shall, during the swearing-
in ceremony, make and subscribe to the oath or affirmation
of allegiance and the oath or affirmation for the execution
of the functions of office in accordance with Article 141 of
the Constitution.

(2) The oath or affirmation under subsection (1) shall
be administered to the President-elect by the Chief
Registrar before the Chief Justice or, in the absence of the
Chief Justice, the Deputy Chief Justice, not earlier than
10:00 a.m. and not later than 2:00 p.m.:

Provided that the Deputy Chief Justice shall undertake
the task only in circumstances where the Chief Justice is
incapacitated.

(3) Upon making and subscribing to the oath or
affirmation under subsection (1), the President shall sign a
Certificate of Inauguration in the presence of the Chief
Justice or, in the absence of the Chief Justice, the Deputy
Chief Justice.

21.(1) Upon signing the certificate of inauguration,
the outgoing President shall hand over to the President, the
following instruments of power and authority —

(a) a sword; and
(b) the Constitution.

(2) The provisions of subsection (1) shall not apply
where —

Swearing-in
ceremony.

Taking of oath
and signing of
Certificate of
Inauguration.

Handing over of
instruments of
power and
authority.
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(a) the outgoing President is not present during the
inauguration; or

(b) the incumbent is the President-elect.

(3) The absence of the outgoing President at the
inauguration shall not invalidate the assumptlon of the
office of President by the President-elect.

22.The Deputy President-elect shall make and
subscribe to the oath or affirmation of allegiance to the oath
or affirmation of allegiance and the oath or affirmation for
the execution of the functions of office in accordance with
Article 148 of the Constitution.

PART V—~ARRANGEMENTS FOR THE
TRANSITION OF EXECUTIVE AUTHORITY
BEFORE THE ASSUMPTION OF OFFICE BY

THE PRESIDENT-ELECT

23.(1) Within ninety days before the date of a
presidential election, no Cabinet Secretary or Principal
Secretary shall make any commitment that is or is intended
to be binding on the Government, unless the commitment is
necessary during that period and has been duly budgeted
for.

(2) Dun'ng the period commencing on the date of the
first vote in a presidential election and ending when the
President-elect assumes office —

(a) a Cabinet Secretary or Principal Secretary shall

not—

(i) make any fresh appointments of public officers
or nominate persons for appointment as public
officers; or

(1) travel outside Kenya without the prior written
approval of the Head of the Public Service;

(b) an accounting officer shall not—
(a) make any changes or transfer of staff; or

(i) make or authorize any payment above fifty
million shillings without the prior written
approval of the National Treasury;

(c) a public officer shall not—

(i) enter into contracts on behalf of the
Government;

Swearing-in of the
Deputy President-
elect.

Role of public
officers during the
transition period.
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PART VII-MISCELLANEOUS PROVISIONS

27.The Inspector-General of the National Police
Service shall ensure the provision of adequate security
during the conduct of the swearing-in ceremony.

28. The Head of the Public Service shall, in the budget
estimates of the Executive Office of the President for the
presidential election’s financial year, make provision for
sufficient funds for the purposes of the Committee,
Transition Secretariat and Transition Centre.

29. (1) The Committee shall, within ninety days after
the date of the assumption of office by the President, cause
to be prepared and submitted to Parliament a report on the
affairs of the Committee.

(2) The report shall contain—
(a) the financial statements of the Committee;
(b) a description of the activities of the Committee;

(c) such other statistical information as the Committee
considers appropriate to its mandate; and

(d) any other information relating to its functions that
the Committee considers necessary.

(3) The Committee shall cause the report to be
published in the Gazette and in such other manner as the
Committee may determine.

30. Subject to the law relating to access to information
or any order of a court of competent jurisdiction, each
member of the Committee and the staff assigned to the
Committee and  Secretariat shall maintain the
confidentiality of information and documents relating to the
work of the Committee.

31. Where a person is convicted of an offence under
this Act whose penalty is not expressly provided for, that
person shall be liable to a fine not exceeding ten million
shillings or imprisonment for a term not exceeding seven
years or both.

32. The Assumption of Office of President Act is
repealed.

Security during
the swearing-in
ceremony.

Funding of the
Committee.

Reports of the
Committee

Confidentiality.

General penalty.

Repeal.
Cap. 6C.
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MEMORANDUM OF OBJECTS AND REASONS

The principal object of the Assumption of the Office of the President
and Transition of Executive Authority Bill, 2025, is to provide for the
procedure and ceremony for the assumption of the Office of President by
the President-elect in accordance with Article 141 of the Constitution; the
orderly transition of executive authority before and after a presmentlal‘-
election; and for connected purposes.

Part 1 of the Bill (clauses 1 to 7) provides for the preliminary
provisions. These include the short title of the Act, the interpretation of
key terms used in the Act, the objects and guiding principles of the Act,
and the activities to which the Act shall apply. It further provides for
transitional matters generally. Clause 6 provides that transition of
executive authority shall be deemed to have been completed when the
President, Deputy President, Attorney-General, Cabinet Secrefaries,
Principal Secretaries and the Secretary of the Cabinet assume office.

Part II of the Bill (Clauses 8 to 15) deals with the Assumption of
the Office of the President and Transition of Executive Authority
Committee. Clause 8 provides for the establishment, composition,
functions and powers of the Committee; Clause 14 provides for the
establishment and composition of the Secretariat of the Committee; and
Clause 15 provides for the establishment of the Transition Centre. The
Bill also provides for the role of the President-elect in the nomination and
appointment of members of the Committee, and the President-elect’s use
of the Transition Centre during the transition period between the
declaration of the presidential election results and assumption of the
Office of the President.

Part III of the Bill (clauses 16, 17 and 18) provides for the
arrangements made for the assumption of office by the President-elect,
including (Clause 16) the provision for adequate security for the
President-elect and Deputy President-elect by the Inspector-General of the
National Police Service and (Clause 18) the requirement for State and
public officers to brief the President-elect.

Part IV of the Bill (clauses 19 to 22) provides for the swearing in
ceremony. Clause 19 provides that it shall be conducted in the capital city
in accordance with Article 141 of the Constitution. It provides that the
swearing in day of the President-elect shall be a public holiday. Clause 20
provides for the taking of oath and the signing of the certificate of
inauguration by the President. Clause 20 provides for the handing over of
the instruments of power and authority which includes the sword and the
Constitution by the outgoing President to the President or, if the outgoing
President is unable to attend the swearing in ceremony, and for the






