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LIST OF ABBREVIATIONS/ACRONYMS

CARB - County Allocation of Revenue Bill
CRA - Commission on Revenue Allocation
FY - Financial Year

PFMA - Public Finance Management Act
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PREFACE
ESTABLISHMENT AND MANDATE OF THE COMMITTEE

Article 124(1) of the Constitution of Kenya provides that each House of Parliament may
establish committees and shall make Standing Orders for the orderly conduct of its

proceedings, including the proceedings of its committees.

Parliamentary committees consider policy issues, scrutinize the workings and
expenditures of the National and County Governments, and examine proposals for
legislation. The end result of any process in Committees is a report, which is tabled in

the House for consideration.

The Senate Standing Committee on Finance and Budget is established under Section 8(1)
of the Public Finance Management (PFM) Act, 2012 and standing order 228 of the Senate
Standing Orders and is mandated to-
a) investigate, inquire into, and report on all matters relating to coordination, control,
and monitoring of the county budgets and examine -
i.  the Budget Policy Statement presented to the Senate;

ii. the report on the budget allocated to constitutional Commissions and
independent offices; |

iii.  the Division of Revenue Bill, the County Allocation of Revenue Bill, the
County Governments Additional Allocations Bill, and the cash
disbursement schedules for county governments;

iv.  all matters related to resolutions and Bills for appropriations, the share of
national revenue amongst the counties, matters concerning the national
budget, including public finance and monetary policies and public debt,
planning, and development policy; and

b) Pursuant to Article 228 (6) of the Constitution, to examine the report of the

Controller of Budget on the implementation of the budgets of county governments.
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MEMBERSHIP OF THE COMMITTEE
Following the constitution of the Standing Committees of the Senate of the Thirteenth

(13™) Parliament on Thursday, 13%" October, 2022, the Senate Standing Committee on

Finance and Budget as currently constituted comprises the following Members-

1) Sen. (Capt.) Ali Ibrahim Roba, EGH, MP
2) Sen. Maureen Tabitha Mutinda, MP

3) Sen. (Dr.) Boni Khalwale, CBS, MP

4) Sen. Joyce Chepkoech Korir, MP

5) Sen. Tabitha Karanja Keroche, MGH, MP
6) Sen. Mohamed Faki Mwinyihaji, CBS, MP
7) Sen. Richard Momoima Onyonka, MP

8) Sen. Shakila Abdalla Mohamed, MP

9) Sen. Eddy Gicheru Oketch, MP

Chairperson
Vice-Chairperson
Member

Member

Member

Member

Member

Member

Member
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CHAIRPERSON’S FOREWORD

The County Allocation of Revenue Bill, 2024 (Senate Bills No.25 of 2024) was published
on 3" May, 2024 and read a First Time in the Senate at its sitting held on Thursday, 30
May, 2024. Thereafter, pursuant to standing order 145 of the Senate Standing Orders, the

Bill was committed to the Standing Committee on Finance and Budget for consideration.

The County Allocation of Revenue Bill, 2024 (Senate Bills No.25 of 2024) had been
prepared in accordance with Article 218(1)(b) of the Constitution. The Bill is meant to
divide among the counties the revenue allocated to the county level of government
through the Division of Revenue Act. The published Bill provided for
Ksh.415,952,200,000 as equitable share distributed amongst the counties.

Following enactment of Division of Revenue Act, No. 5 of 2024, the county equitable
share for FY 2024/2025 was Ksh. 400,116,788,147. This necessitated an amendment to
the First Schedule to the Bill dividing county equitable share in accordance with the basis

of revenue allocation among counties under Article 217 of the Constitution.

The Second Schedule to the Bill provided the indicative recurrent expenditure budget
ceilings for the county assemblies and the county executive for the FY 2024/25 as

proposed by the Commission on Revenue Allocation (CRA).

Following the tabling of the Committee’s Report on the Bill, the Senate approved the
Bill, on 11" June, 2024, with amendments, that-

a) the First Schedule to the Bill be amended to reflect the allocation to the respective

county governments of the total county equitable share of Ksh.400,116, 788,147.

b) the Second Schedule to the Bill be amended to reflect adjusted recurrent

expenditure ceilings.

Pursuant to Article 110(4) of the Constitution, the Bill was referred to the National
Assembly for concurrence. The Assembly considered the Bill and approved it without
amendments on 25% June, 2024. Consequently, the Bill was presented for presidential

assent.

Pursuant to Article 115 of the Constitution, on 10™ July, 2024, His Excellency, the

President referred the Bill to Parliament for reconsideration. The Presidential
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memorandum of Referral indicated that the Finance Bill, 2024 was not tenable, and
therefore, failure to enact Finance Bill, 2024 necessitated the reorganization and
rationalization of the Government’s financial arrangements for the Financial Year
2024/25 to accommodate the anticipated revenue reduction that would have been
collected through the Bill. The Memorandum indicated that the First Schedule to the Bill
should be deleted and replaced with a Schedule that indicated total county equitable share
of Ksh.380 billion.

Upon receipt of the memorandum, the Speaker of the Senate conveyed the Message from
the President and pursuant to standing order 170 of the Senate Standing Orders referred

the Memorandum to the Standing Committee on Finance and Budget.

The Committee considered the memorandum and noted that pursuant to Article 218(1)
of the Constitution, the County Allocation of Revenue Bill is a resultant legislation of the
Division of Revenue Act. Thus, the two are inextricably linked. It was further noted that
whereas Division of Revenue Act, No. 5 of 2024 provided county equitable share of
Ksh.400,112,787,146, the County Allocation of Revenue Act, 2024 cannot share a

different quantum of the equitable share.

The Committee recommended that amendments to the Division of Revenue Act, ought
to be undertaken before embarking on reconsideration of the County Allocation of

Revenue Bill.

The Division of Revenue (Amendment) Bill (National Assembly Bills No. 38 of 2024)
was published by the National Assembly. The Bill underwent the parliamentary processes
and through mediation it was approved allocating counties equitable share of

Ksh.387.425 billion.

This change on the division of revenue, therefore necessitates reconsideration of the
County Allocation of Revenue Bill, 2024 together with the Presidential Memorandum on
the Bill. This consideration must be guided by the principle that both Division of Revenue
and County Allocation of Revenue legislations must provide the same quantum of the

county equitable share.
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The Committee considered the Presidential Memorandum of Referral of the County
Allocation of Revenue Bill, 2024 and noted that that the County Allocation of Revenue

Bill should be corresponding to the approved Division of Revenue (Amendment) Bill.

Consequently, the Committee considered the matter and resolved to recommend that the
Senate considers the Presidential Memorandum of the referral of the County Allocation
of Revenue Bill, 2024 (Senate Bills No.25 of 2024) and adopt such that-
a) the First Schedule to the Bill allocates Ksh.387,425, 000,000 among the 47 county
governments.
b) Consequently, based on the downward revision of the county equitable share, the
Second Schedule to the Bill be amended to reflect adjusted recurrent expenditure

budget ceilings.
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Acknowledgement
The Committee appreciates offices of the Speaker and the Clerk of the Senate for the

support extended to the Committee in undertaking this important assignment.

Lastly, I take this opportunity to commend the Members of the Committee for their
devotion and commitment to duty, which made the consideration of the Presidential

Memorandum of Referral of the County Allocation of Revenue Bill, 2024 successful.

It is now my pleasant duty, pursuant to standing order 170(2) of the Senate Standing
Orders to present the Report of the Standing Committee on Finance and Budget on the
consideration of the Presidential Memorandum of Referral of the County Allocation of

Revenue Bill, 2024.

Signature

SEN. (CAPT.) ALI IBRAHIM ROBA, EGH, MP,
CHAIRPERSON,
STANDING COMMITTEE ON FINANCE AND BUDGET
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ADOPTION OF THE REPORT OF THE STANDING COMMITTEE ON FINANCE
AND BUDGET ON CONSIDERATION OF THE PRESIDENTIAL
MEMORANDUM OF REFERRAL OF THE COUNTY ALLOCATION OF
REVENUE BILL, 2024 (SENATE BILLS NO.25 OF 2024)

We, the undersigned Members of the Senate Standing Committee on Finance and Budget,

do hereby append our signatures to adopt this Report-

Name !Designation Signature
//—'\
Sen. Capt. Ali Ibrahim Roba, EGH, MP Chairperson < ? %E :
_/
Sen. Maureen Tabitha Mutinda, MP Vice-Chairperson

Sen. (Dr.) Boni Khalwale, CBS, MP Member

Sen. Tabitha Karanja Keroche, MGH, MP | Member

Sen. Joyce Chepkoech Korir, MP Member
Sen. Mohamed Faki Mwinyihaji, CBS, | Member }V(

Sen. Richard Momoima Onyonka, MP Member M

Sen. Shakila Abdalla Mohamed, MP Member

Sen. Eddy Gicheru Oketch, MP Member

i)

10 I Senate Standing Committee on Finance and Budget Report on Consideration of the Presidential Memorandum on the CARB, 2024






!

Introduction

1. The County Allocation of Revenue Bill, 2024 (Senate Bills No.25 of 2024) was
published on 3 May, 2024 and read a First Time in the Senate on Thursday, 30t
May, 2024. Thereafter, pursuant to standing order 145 of the Senate Standing
Orders, the Bill was committed to the Standing Committee on Finance and Budget
for consideration and facilitation of public participation.

2. The County Allocation of Revenue Bill, Senate Bills No. 25 of 2024, was
introduced in Parliament pursuant to Article 218(1)(b) of the Constitution which
requires that “at least two months before the end of a financial year there shall be
introduced in Parliament a County Allocation of Revenue Bill which shall divide
among the counties the revenue allocated to the county level of government on the
basis determined in accordance with a resolution in force under Article 2177

3. The Bill was considered and passed by the Senate on 11t June, 2024, and
thereafter referred to the National Assembly for concurrence pursuant to the
provisions of Article 110(4) of the Constitution, and standing order 161 of the
Senate Standing Orders.

4. The National Assembly considered and passed the Bill on the 25 June, 2024.

5. The Bill, as passed by Parliament divided among the forty-seven (47) counties a
total equitable share of Ksh.400,116,788,147. This was in accordance with the
Division of Revenue Act No. 5 of 2024 which divided nationally raised revenue
between the national and county levels of governments as follows:
Ksh.2,540,153,902,710 for national governments and Ksh.400,1 16,788,147 for
county governments.

6. Accordingly, the Bill was presented for Presidential Assent pursuant Article 115
of the Constitution on 28" June, 2024.

IL. Presidential memorandum of referral of the County Allocation of

Revenue Bill, 2024 (Senate No.25 of 2024)

7. By a letter dated 10" July, 2024, and received in the Senate on 11t July, 2024, the
President, in exercise of the power under Article 115(1)(b), declined assent to the

Bill and referred it back to the Senate for reconsideration recommending that the
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Bill be amended by deleting the First Schedule and substituting with a new
Schedule, which contained total equitable share of Ksh.380,000,002,218.

8. The Speaker of the Senate conveyed the Message from the President and pursuant
to standing order 170 of the Senate Standing Orders and referred the Memorandum
to the Standing Committee on Finance and Budget for consideration.

9. The Committee considered the Presidential Memorandum and noted that-

a) the Presidential recommendation was informed by the failure to enact the
Finance Bill, 2024 which necessitated the reorganization and
rationalization of the government’s fiscal arrangements for the Financial
Year 2024/25 including the County Allocation of Revenue Bill, 2024 to
accommodate the anticipated revenue reduction that would have been
collected had the Finance Bill been enacted.

b) pursuant to Article 218(1) of the Constitution, the County Allocation of
Revenue Bill is a resultant legislation of the Division of Revenue Act. Thus,
the two are inextricably linked.

¢) whereas Division of Revenue Act, No. 5 of 2024, which provides for
vertical allocation of nationally raised revenue between the two levels of
government, provided county equitable share of Ksh.400,1 12,787,146, the
County Allocation of Revenue Act, 2024 cannot share a different allocation
of the equitable share.

d) recommendation to amend the First Schedule to the County Allocation of
Revenue Bill must be preceded by an amendment to the Division of
Revenue Act since the two Bills are not mutually exclusive but one forms
the basis for the other.

10. The Committee Chairperson reported back to the Senate in accordance with
standing order 56(1)(a) of the Senate Standing Orders recommending that
processing of President’s reservation on the Bill can only be done after

Parliament’s approval of the Division of Revenue (Amendment) Bill.
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III.  The Division of Revenue (Amendment) Bill, 2024 (National Assembly
Bills No. 38 of 2024)

11. The National Treasury and Economic Planning submitted to Parliament the draft
Division of Revenue (Amendment) Bill, 2024 on 17" July, 2024 which was
published by the National Assembly.

12. The purpose of the Bill was to amend the Division of Revenue Act, No. 5 of 2024
to provide for the equitable sharing of the shortfall in revenue raised nationally,
occasioned by downward revision of projected ordinary revenue for FY 2024/25,
between the two levels of government.

13. The Bill proposed deletion and replacement of the Schedule to the Act reducing
the county governments equitable allocation from Kshs.400.12 billion to Kshs.380
billion, whereas that of the National Government from Kshs.2,540.15 billion to
Kshs.2,214.27 billion.

14. The Bill was introduced in the National Assembly, debated and passed without
amendments on 7" August, 2024, and referred to the Senate for concurrence
pursuant to Article 110(4) of the Constitution.

15. The Senate considered and passed the Bill with amendments on 3™ October, 2024
to provide for county equitable share of Kshs.400.12 billion.

16.0n 16" October, 2024, the National Assembly rejected the proposed amendments
to the Bill by the Senate.

17. The Bill was therefore referred to the Mediation Committee for consideration and
development of a version of the Bill to be passed by both Houses of Parliament,
pursuant to the provisions of Article 113(1) of the Constitution.

18.Parliament considered and approved the Mediated version of the Division of
Revenue (Amendment) Bill that provided county equitable share of Ksh.387.425
billion for the FY 2024/25.

19. Consequently, the County Allocation of Revenue for FY 2024/25 need to be

considered to ensure the two legislations are corresponding.
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IV.  Consideration of the County Governments Recurrent Expenditure
Budget Ceiling
20. The Second Schedule to the County Allocation of Revenue Bill, 2024 provides
the indicative recurrent expenditure ceilings for the County Assemblies and the

County Executive as proposed by the Commission on Revenue Allocation (CRA).

21. Noting the minimal growth of the county equitable share of Ksh.2 billion, from
the FY 2023/2024 allocation of Ksh.385.425 to FY 2024/25 allocation of
Ksh.387.425, it was paramount to reconsider the provision on Second Schedule to
the Bill. The Public Finance Management Act, Cap. 412A section 107 provides
for fiscal responsibility regarding recurrent expenditure.

22.In adherence to these provisions, the Schedule provides a guide on recurrent
expenditure budget ceiling for respective county assembly and executive.

23. The Committee determined that the FY 2024/25 budget ceilings should be the
same as FY 2023/24 budget ceilings with adjustment of netting one-off items that
had been included (car reimbursement and Senate adjustments) and adjusting

resultant figure upwards by inflation factor of 4 percent.

V. Committee Observation

24. The Committee made the following observations-

a) That the County Allocation of Revenue Bill, 2024 should be reconsidered to
ensure its provisions is corresponding to the Division of Revenue (amendment)
Bill approved by Parliament.

b) Due to minimal growth in equitable share in FY 2024/25, the requests by various
county assemblies for acquisition of various items be deferred to subsequent

financial years.

VI. Committee Recommendation
25.The Committee having considered the matter, recommend that the Senate
considers the Presidential Memorandum of the referral of the County Allocation
of Revenue Bill, 2024 (Senate Bills No.25 of 2024) as follows-
a) that, the First Schedule to the Bill allocates Ksh.387,425, 000,000 among

the 47 county governments.
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b) Consequently, based on the downward revision of the county equitable
share, the Second Schedule to the Bill be amended to reflect adjusted

recurrent expenditure budget ceilings

Appendices
1. Minutes of the Committee

2. Proposed Committee Stage Amendments
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Annex 1: Minutes of the

Committee
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MINUTES OF HUNDRED AND SEVENTY-NINTH (179™) MEETING OF THE
SENATE STANDING COMMITTEE ON FINANCE AND BUDGET HELD ON
TUESDAY, 3" DECEMBER, 2024 IN THE GROUND FLOOR BOARDROOM,
COUNTY HALL, PARLIAMENT BUILDINGS AT 2.30 P.M.

PRESENT

1. Sen. (Capt.) Ali Ibrahim Roba, EGH, MP - Chairperson

2. Sen. Maureen Tabitha Mutinda, MP - Vice-Chairperson

3. Sen. Tabitha Karanja Keroche, MGH, MP - Member

4. Sen. (Dr.) Boni Khalwale, CBS, MP - Member

5. Sen. Richard Momoima Onyonka, MP - Member

6. Sen. Mohamed Faki Mwinyihaji, CBS, MP - Member

7. Sen. Eddy Oketch Gicheru, MP - Member
ABSENT WITH APOLOGY

8. Sen. Shakila Abdalla Mohamed, MP - Member

9. Sen. Joyce Chepkoech Korir, MP - Member
SECRETARIAT

1. Mr. Christopher Gitonga - Clerk Assistant

2. Mr. David Ngamate - Clerk Assistant

3. Ms. Lucy Radoli - Legal Counsel

4. Mr. Constant Wamayuyi - Research Officer

5. Mr. Abdirahman Gorod - Fiscal Analyst

6. Mr. Kiminza Kioko - Fiscal Analyst

7. Mr. Nandemu Barasa - Media Relations Officer

MIN/SEN/SCF&B/1041/2024 PRELIMINARIES

The Chairperson called the meeting to order at 2.51 p.m. This was followed by a word of
prayer, and a round of introduction.

MIN/SEN/SCF&B/1042/2024 ADPOTION OF THE AGENDA

The agenda was adopted after being proposed by Sen. Maureen Tabitha Mutinda, MP,
and seconded by Sen. (Dr.) Boni Khalwale, CBS, MP, as listed below-



Prayer;

Introduction;

Adoption of the Agenda;

Consideration of the Presidential Memorandum of referral of the County Allocation

of Revenue Bill, 2024 (Senate Bills No. 25 of 2024)- (Committee Paper No.123);

5 Consideration and Adoption of the Report on Presidential Memorandum of referral
of the County Allocation of Revenue Bill, 2024 (Senate Bills No. 25 0f 2024);

6. Any Other Business; and

Adjournment and Date of the Next Meeting.

AW N =

=

MIN/SEN/SCF&B/1043/2024 CONSIDERATION OF THE PRESIDENTIAL
MEMORANDUM _OF REFERRAL OF THE
COUNTY ALLOCATION OF REVENUE BILL,
2024 (SENATE BILLS NO. 25 OF 2024)-
(COMMITTEE PAPER NO.123)

The Committee considered the Committee Paper No. 123 and noted its contents.

The Committee further resolved to recommend the Senate to consider and adopt the
Presidential Memorandum of the Referral of the County Allocation of Revenue Bill, 2024
(Senate Bills No.25 of 2024) such that-

a) The First Schedule to the Bill allocates Ksh.387,425, 000,000 among the 47 county
governments.

b) Consequently, based on the downward revision of the county equitable share, the
Second Schedule to the Bill be amended to reflect adjusted recurrent expenditure
budget ceilings. That is Financial Year 2023/2024 recurrent expenditure budget
ceiling net-off one-off items such as car reimbursements and adjusted upwards by
inflation factor of 4%.

MIN/SEN/SCF&B/1044/2024 CONSIDERATION AND ADOPTION OF THE
REPORT ON PRESIDENTIAL MEMORANDUM
OF REFERRAL OF THE COUNTY
ALLOCATION OF REVENUE BILL, 2024
(SENATE BILLS NO. 25 OF 2024)

The Committee considered its report and unanimously adopted it having been proposed by
Sen. Eddy Oketch Gicheru, MP and seconded by Sen. Tabitha Karanja Keroche, MGH,
MP with the following recommendations;

a) That, the First Schedule to the Bill allocates Ksh.387,425, 000,000 among
the 47 county governments; and



b) Consequently, based on the downward revision of the county equitable
share, the Second Schedule to the Bill be amended to reflect adjusted
recurrent  expenditure budget ceilings of Ksh.36,369,242.228 and
Ksh.33,756,814,187 for county assemblies and county executives
respectively.

MIN/SEN/SCF&B/1046/2024 ADJORNMENT AND THE DATE OF THE NEXT
MEETING

The meeting adjourned at 3.25 p-m. Next meeting shall be held on Thursday, 5% December,
2024.

SIGNATURE................... DATE.........................
SEN.(CAPT.) ALI IBRAHIM ROBA, EGH, MP

(CHAIRPERSON)



N



Annex 2: Proposed

Committee Stage

Amendments
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