





























































































































































































































































































































Clause Organization | Submission/Proposed Justification Committee
/ Amendment Observation/
Region Resolution
Clause 100 Cooperative This should be amended | Stealing of funds is | The Committee
Power to Alliance of to allow the | criminal  and  the | considered the proposal
surcharge Kenya (CAK) | Commissioner to escalate | Cooperative Tribunal [ and  upon  careful
officers of a matters that are of |is limited in dealing | consideration, resolved
Cooperative criminal nature to DCI | with such matters. to reject the proposal
and DFP. on the grounds that the
To provide for asset proposal  did  not
recovery mechanisms in address the fact that the
collaboration with role of the
relevant government Commissioner 15
bodies. administrative in nature
To provide stiff penalties and the provisions of
for persons found to have the Proceeds of Crime
misappropriated. and Money Laundering
cooperative money. This Act are available for
to be treated as a crime prosecution and
' against humanity. recovery of cooperative
assets,
«Clause 105 (1) | Meru County | Gives the Commissioner | The use of “or” brings | Rejected. The
Routine Cooperative or the County Director | ambiguity to  this | Committee considered
inspection; Forum for Cooperatives power to | function if not done in | the proposal and upon

carry out inspection into
the affairs of
Cooperatives.

CoOnCcurrence.

careful  consideration,
resolved that Clause
103(8) of the Bil
clarifies that the
exercise of powers of
the Commissioner
under this section apply
with respect to the
Apex Cooperative and
Cooperative

federations, and the
exercise of powers of
the County Director for

Cooperatives shall
apply with respect to
the  primary  and

secondary Cooperatives
within their respective
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Clause

Organization
7
Region

Submission/Proposed
Amendment

Justification

Committes
Observation/
Resolution

jurisdictions,

107(1)
Cancellation of
registration

Meru County
Cooperative
Forum

Review.

The use of "or” brings

ambiguity

to

this

function if not done in

CoOncurrence.

Rejected.

The Committee
considered the proposal
upon  careful
consideration, resolved
that that the exercise
of powers of the
Commissioner  under
this section apply with
respect to the Apex
Cooperative and
Cooperative
federations, and the
exercise of powers of
the County Director for
Cooperatives shall
apply with respect to
the primary and
secondary Cooperatives
within their respective
Jurisdictions.

and

106-115

Zaddolk
Nganyi
Cooperative
ofticer, Sheila

Chiraka and
others

whoever registers should

liquidate

Rejected.
The

considered the proposal
caretful

Committee
and upon
consideration, resolved
that the Commissioner
ghall register
cooperatives and  the
County Directors of
cooperatives shall
regulate the operations
of the Cooperatives in
the County.

Clause 1065
Procedure for
dissolution

Cooperatives
Alliance of
KRenya {CAK)

The Bill should

b

amended to provide that

liquidation of primary and

secondary cooperatives

to

The
Eovernment
the process

county
initiated
through

recommending it to

The Commuittee
considered the proposal
upon  careful
consideration, resolved

an
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Clause Organization | Submission/Proposed Justification Committee

! Amendment Observation/

Region Resolution
be undertaken through | the National | to propose an
recommendation by the | Government.  This | amendment to provide
Counties to  National | helps in preventing | clarity in the provision.
government one  person  from

making such heavy
decisions alone.

Cooperatives | The National government | The Apex to be The Committee

Alliance of to consult the Apex when | consulted in order to | considered the proposal

Kenya (CAK) | making decisions on | ensure the cooperative | and  upon  careful
liguidation. interests are | consideration, resolved

safeguarded to propose an
amendment to provide
clarity in the provision.
Clause 107 county give deregistration of The Committee
+Cancellation of | government cooperative  societies  to considered the proposal
registration the county government and upon  careful
) consideration, resolved
to propose an
amendment to assign
the role of
recommending to the
Commissioner
deregistration of
dormant Cooperatives
to the County Directors
of Cooperatives.
114{1)(a) Ugunja Sub The words “the Rejected.

County Commissioner may — The Committee
rescind or vary any order considered the proposal
made by the liquidator and  upon  careful
and make any new order consideration, resolved
he thinks proper,” are that the
capable of abuse as they Commissioner’s power
appear to give the to vary would act as a
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Clause Organization | Submission/Proposed Justification Committee
/ Amendment Observation/
Region Resolution

liguidator wide powers check against a
liquidator who fails to
act in accordance with

their mandate.
Clause 12+ State Establishes the | There was a | The Committee
Department of | Cooperative Tribunal and | suggestion to expand | considered the proposal
Cooperatives | the  constitution  and | the tribunal to allow | and justification
appointment  of  the | for more benches to | submitted and noted
members reduce case backlog that the proposal would
be accommodated
through a committee
stage amendment to
provide for two deputy
chairpersons and
expansion of the
membership of the
Tribunal to 9 members -
to allow the Tribunal to

sit as 3 panels.
Clause 124 Joint The tribunal to consists | Increase the | The Committee
Establishment | submissions by | of nine; the chairperson, | membership to 9 | considered the proposal
of the the Ministry of | the deputy chairperson | members and include | and Justification
Cooperatives | Cooperatives | and not less than seven | county governments’ | submitted and noted
Tribunal and the other members representation that the proposal would
Council of The Council of county be accommaodated
Governors governments to nominate through a committee
two representatives stage amendment to
provide for two deputy
chairpersons and
expansion of  the
membership of the
Tribunal to & members
to allow the Tribunal to

sit as 5§ panels.
Clause 124 & | Cooperatives The Cooperative Tribunal The Committee
125 Alhance of to  expanded to 13 considered the proposal
Kenya (CAK) | members distributed as and Justification

follows:

Judicial Service

submitted and noted
that the proposal would
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Clause Organization | Submission/Proposed Justification Committee

/ Amendment Observation/

Region Resolution
commission to  appoint be accommodated
the Chair and the Vice through a committee
Chair stage  amendment to
* The Cabinet Secretary provide for two deputy
nominate four persons to chairpersons and
be appointed by JSC expansion  of  the
* The Apex Cooperative membership of the
to nominate 3 Tribunal to 9 members
* The COG to nominate to allow the Tribunal to
two persons sit as 3 panels.

* he L3R to nominate two
persons to be appointed
by JSC
» ADR to be
strengthened to support
the Cooperative Tribunal
'Clause 124 Ugunja Sub The Bill should make | There are  many | The Committee
Establishment | County dispute resolution | disputes that pending | considered the proposal
«of the accessible in the County | before the tribunal | and justification
Cooperatives governments by | that are affecting the | submitted and noted
Tribunal devolving the disputes of | effective operations of | that the proposal would
the tribunal cooperatives in Siaya | be accommodated
County through a committee
stage amendment to
provide for two deputy
chairpersons and
expansion  of  the
membership  of  the
Tribunal to @ members
to allow the Tribunal to
sit as 3 panels.
Clause 124 Mr. Hussein Proposed  that  there The Committee
Establishment | [brahim of should be a tribunal in considered the proposal
of the Isiolo County | every county to bring and justification
Cooperatives justice closer to the submitted and noted
Tribunal people. that the proposal would
be accommodated

th1'nugh a committee

stage amendment to
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Clause Organization | Submission/Proposed | Justification Committee
/ Amendment Observation/
Region Resolution
provide for two deputy
chairpersons and
expansion of  the
membership of  the
Tribunal to 8 members
to allow the Tribunal to
sit as 3 panels.
Clause 124 Ms. Nzisa Opined that one The Committee
Establishment | Katini of Cooperative tribunal as considered the proposal
of the Machakos opposed to having each and justification
Cooperatives | County tribunal in every county submitted and noted
Tribunal would suffice, that the proposal would
be accommodated
through a committee
stage amendment to
provide for two deputy
chairpersons and |
expansion of  the
membership of the
Tribunal to 9 members
to allow the Tribunal to
sit as 3 panels.
Clause 125 University of | Amend clause 125 (1) as | To cement gender | The Committee
Appointment | Nairobi tollows: equality in the | considered the proposal
of members of | African The Chairperson and | leadership of the | and justification
the Women Deputy Chairperson of | Cooperative Tribunal. | submitted and noted
Cooperative Studies the Cooperative Tribunal that the proposal would
Tribunal Research shall be appointed by the be accommodated
Centre Judicial Service through a committee
Women's Commission from persons stage amendment to
Economic of the opposite gender, provide for two deputy
Empowerment charpersons and
Hub expansion ol  the

membership of the
Tribunal to @ members
to allow the Tribunal to
sit as § panels.
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Clause

Organization | Submission/Proposed Justification Committee
/ Amendment Observation/
Region Resolution
Clause 125 Ms. Jillo Amend clause 125 (1) as | To cement gender | The Committee
Appointment | Mumina follows: equality  in the | considered the proposal
of members of | Konso of Isiolo | The Chairperson and | leadership of  the | and justification
the County in Deputy Chairperson of | Cooperative Tribunal. | submitted and noted
Cooperative collaboration the Cooperative Tribunal that the proposal would
Tribunal with the shall be appointed by the be accommodated
University of | Judicial Service through a committee
MNairobi Commission from persons stage amendment to
African of the opposite gender. provide for two deputy
Women chairpersons and
Studies expansion  of  the
Research membership of  the
Centre Tribunal to 8 members
Women's to allow the Tribunal to
Economic sit as 8 panels,
Empowerment
' Hub
Clause 125 Ms, Jillo Amend clause 125 (1) as The Committee
Appointment | Mumina follows: considered the proposal
of members of | Konso , Ms. The Chairperson and and justification
the Emily Wanja. | Deputy Chairperson of submitted and noted
Cooperative Ms Christine | the Cooperative Tribunal that the proposal would
Tribunal Wanjiru and shall be appointed by the be accommodated
Ms. Jane Judicial Service through a committee
Lamwaga of Commission from persons stage amendment to
Kirinyaga of the opposite gender. provide for two deputy
Women chairpersons and
economic expansion of  the
empowerment membership of the
in Tribunal to 9 members
collaboration to allow the Tribunal to
with the sit as 3 panels.

University of
Nairohi
African
Women
Studies
Research
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Clause Organization | Submission/Proposed | Justification Committee

/ Amendment Observation/

Region Resolution

Centre

Women's

Economic

Empowerment

Hub
Clause 125 Ms. Mary Amend clause 125 (1) as The Committee
Appomtment | Mueni Ndunge | follows: considered the proposal
of members of | of Machakos The Chairperson  and and justification
the Women Deputy Chairperson of submitted and noted
Cooperative ECONOMIC the Cooperative Tribunal that the proposal would
Tribunal empowerment | shall be appointed by the be accommodated

n Judicial Service through a committee

collaboration | Commission from persons stage amendment to

with the of the opposite gender, provide for two deputy

University of chairpersons and

Nairobi expansion  of  the

African membership  of  the

Women Tribunal to 9 members

Studies to allow the Tribunal to

Research sit as 3 panels.

Centre

Women's

Economic

Empowerment

Hub
Clause 125 Mr Kioko of Amend clause 125 (1) as The Committee
Appointment | Machakos follows by deleting the considered the proposal
of members of 125(4)b} that precludes and Justification
the officials of political parties submitted and noted
Cooperative from being members of that the proposal would
Tribunal the cooperative tribunal. be accommodated

through a committee
stage amendment to
provide for two deputy
chairpersons and
expansion of  the
membership of  the
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Clause Organization | Submission/Proposed Justification Committee
/ Amendment Observation/
Region Resolution
Tribunal to % members
to allow the Tribunal to
sit as 3 panels.
125(3)a) and | Ugunja Sub There is need to clarify Accommodated.  The
(b} County the meaning of the words Committee considered
“or practice the proposal and
There i no  clear justification  submitted
rationale for the proposal and noted that the
that a member of the proposal  would  be
tribunal should be a accommodated through
member of a a4 committee stage
professional body amendment to delete
responsible  for  the clause (3)(b}.
regulation of
Cooperative
’ professionals;
Clause 147 Cooperative The Bill has just provided | Procurement is one of | Rejected as proposed.
Procurement | Alliance of that the Cabinet Secretary | the grey areas in | The Committee
of goods, Kenya shall through regulations | operations of | considered the proposal
services and prescribe  procurement | cooperatives that is [and upon  careful
works by procedures used to | consideration, resolved
Cooperatives The Bill fails to give a | misappropriate to reject the proposal

framework and therefore
we propose at least a
section be provided on the

mimmum conditions on
procurement
The Bill should also

provide on how assets of
dormant cooperatives can
be safeguarded by the

gﬂh‘ﬂl'l’lt’ll&t!t (1]
collaboration  with  the
ﬂp-o:x

financial resources.

Currently, there is no
legal framework to
guide procurement
and disposal of assets
of cooperatives since
the Procurement and
Public Disposal Act
was thrown out by
High Court as
cooperative  othcials
are not public officers
In the past, assets of
dormant cooperatives
have been stolen. An

on the grounds that the
proposal did not clearly
demonstrate the
mischief sought to be
addressed by subjecting
cooperatives  to  the
operations of the Public
Procurement and Asset
Disposal Act contrary
the cooperative
principle of democratic
member control.
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Clause

Organization
/
Region

Submission/Proposed
Amendment

Justification

Committees
Ohbservation

Resolution

example of this is the
assets of the KINFC,
KCC, KPU, KFA and

doormat District
Cooperative  Unions
el

This will preserve the
hard-earned assets of
forefathers  for

our
prosperity

Clause 148 University of | Include the following sub- Rejected as proposed
Enforcement | Nairohi clause: The Committee
of Ethics and | African considered the proposal
Integrity in Women {4) Cooperatives shall and justification
Cooperatives | Studies develop a code of conduct submitted and noted
Research for the benefit of special that the proposal did
Centre interest groups of women, not clearly demonstrate
Women's youth, persons  with the mischief sought to
Economic disability, and minority be  addressed by
Empowerment | and marginalized providing for a code of
Hub communities in the conduct to that s
cooperative. discriminatory in

application.
Clause 148 David After declaring wealth.. The Committee
Munyendo what next? considered the proposal
More tough rules be and Justification
added to punish those submitted and noted
officials  who  cause that the proposal would
losses.... be accommodated
Most officials are just through a committee
removed from offices and stage amendment to
no action taken provide for filing a
Heavy penalties. clearly statement of wealth

stated declaration.
149 State New. Provides for | Promote harmony in [ The Committee noted
Department of | internal regulation and | the sector that the submission was
Cooperatives Alternative Dispute presented in support of
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cooperatives.
Never been implemented.

et

Clause Organization | Submission/Proposed Justification Committee
/ Amendment Observation/
Region Resolution
Resolution (ADR) by the clause that provides
cooperatives. an administrative
framework to ¢ for
internal regulation and
Alternative Dispute
Resolution by
cooperatives to
promote harmony in
the sector.
Clause 151 Ernest Langat | Supports interlending The Committee noted
- CEQ - between SACCOs that the submission was
Imarisha presented in support of
SACCO the clause that provides
inter lending between
SACCOs.
' Clause 151 Dravid Inter Co-op borrowing. Rejected as proposed.
. Munyendo This must be properly The Committee
regulated it may lead to considered the proposal
other Co-op collapse due and Justification
to default, caused by poor submitted and noted
management. More rules that the proposal was
required not accompanied by
specific suggestions on
what rules to
incorporate.
Clause 154 State Established the | Promote research, | The Committee noted
Department of | Cooperative Development | training, community | that the submission was
Cooperatives | Fund to be financed by | support, Ushirika day | presented in support of

the clause that provides
for establishment of the
Cooperative

Development Fund to
be financed by

cooperatives to
promote research,
training, and
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Clause Organization | Submission/Proposed | Justification Committee
/ Amendment Observation/
Region Resolution
COmMMUNIty support.
Clause 154 Council of The Fund shall be shared | To allow development | Accommodated and
Cooperative Governors and | between the national and | of the cooperatives | adopted. The
development | Ministry of county governments at | sector at both levels of | Committee considered
fund Cooperatives | the ratio of 60:40 per | government the  proposal  and
centum justification submitted
and noted that the
proposal  would  be
accommodated through
a committee  stage
amendment to provide
that The Fund shall be
shared between the
national and county
governments at the
ratic of 60 to 40
percent.
Clause 154 CUK Introduce  new  sub- | To provide clarity on | Rejected as proposed.
Cooperative clauses as follows; the management of | The Committee |
development 154(4) The Fund shall vest | the Cooperative | considered the proposal
fund in a Board of nine trustees | Development  Fund; | and justification
who shall tnclude- expound on its usage; | submitted and noted
(a) Sir members elected | assign  responsibility | that the proposal did
by Cooperatives for setting acceptable | not convincingly
t:ﬁm:;gh the Aper Cooperative norms | demonstrate the
Cooperative; and standards;, and | mischief sought to be

(b) The Commassioner;

{c) A representative of a
professional body for
Cooperative
practibioners; and

(d} A4 representative of
an academic
mstbution of higher

learning that
specralizes m
Coaperative
development

provide for oversight

of the national and
county  Cooperative
research and

information centres.

addressed by  not
having the Cabinet
Secretary establish the
Fund by Regulations.
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Clause Organization | Submission/Proposed | Justification Committee
! Amendment Observation/
Region Resolution
154(35) Despite  the
generalily of subsection (3),
the Board shall-
(a) Recommend fo  the
Commisstoner o
acceplable standards for
Cooperative  education,
fratning aniel
capacitation; and
Cuersee the rumnng  and
managenent of national and
county Cooperative research
and oyformation centres.
Clause 154 Mr. Albert Introduce a clause on | To provide for a| Rejected as proposed.
Cooperative [reri Njogu of | management of the Fund | board that will be | The Committee
‘development | Kirinyaga by a board. instrumental in the | considered the proposal
fund timber management of the | and justification
. Cooperative Have a clause that seeks | cooperative submitted and noted
Society to ensure that proceeds of | development fund. that the proposal did
the fund are also allocated | To also have a clause | not convincingly
to  clear debts by | that expressly states | demonstrate the
cooperatives  that  are | that proceeds from the | mischief sought to be
almost collapsing. fund  should  be|addressed by not
channeled  towards | having the Cabinet
reviving cooperatives | Secretary establish the
beleaguered by debts | Fund by Regulations.
Clause 154 Mr. Onesmus | Introduce a clause that [ In a bid to gap some | Rejected as proposed.
Cooperative Mutua of seeks to ensure that | of the marketing | The Committee
development | Machakos proceeds of the fund are | challenges that | considered the proposal
fund used to market the | SACCOS face, then | and justification
cooperatives  in  the | some funds of the | submitted and noted
country. Fund  should  be | that the proposal did
diverted to marketing | not prevent the support
of the cooperatives. for marketing using
monies from the Fund,
Clause 154 [siolo County | There is need for Rejected as proposed.
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| Clause

Organization
/

Region

Submission/Proposed
Amendment

Justification

Committee
Observation/
Resolution

Government

consideration
developing a Cooperative
Revalving Fund

of

The Committee
considered the proposal
Justification
submitted and noted
that the proposal did
convincingly
demonstrate the
mischief sought to be
addressed as clause 87
of the Bill envisions the
creation of revolving
funds for each
cooperative  registered
under the Bill.

and

not

Clause
Cooper

fund

development

154
ative

Mr. Phiilip
Musyoka of
Machakos

Introduce a clause that
seeks to ensure that both
of government
contribute to the growth
of this fund.

levels

The growth of the
surplus of the Fund
will create a reserve
that can better serve
the objects of the
Fund.

Rejected as  proposed.
The Committee
considered the proposal
and Justification
submitted and noted
that the proposal did
not consider the fact
that the source of
funding 15  money
contributed by
cooperatives in
compliance with
cooperative principle of
autonomy and
independence
recommended
ILO  Recommendation
193 of 2002.

as
under

Clause

Regulations

State
Department of
Cooperatives

155

Gives Powers to CS to
make regulations

To operationalise the
Bill once enacted

The Committee noted
that the submission was
presented in support of
the clause that gives
Powers to CS to make
regulations.
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Clause Organization | Submission/Proposed Justification Committee
! Amendment Observation/
Region Resolution

Clause 155 Ernest Langat | Dual submission of funds Rejected as proposed.
Regulations = CED -~ to SASRA and the The Committee
Imarisha cooperative development considered the proposal
SACCO fund and justification
submitted and noted
that the proposal did
not clearly demonstrate
the mischief sought to

be addressed.
Clause 155 University of | Introduce the following | The Cabinet Secretary | Adopted. The
Regulations Nairobi sub-clause under clause | sits at the apex | Committee considered
African (2)- position in regulation | the  proposal  and
Women {mm) prescribing | of cooperatives. | justification submitted
Studies affirmative action | Through regulation | and noted that the
Research guidelines for the benefit | the Cabinet Secretary | proposal  would  be
N Centre of special interest groups |is able to offer | accommodated through
Women's of women, youth, persons | affirmative action | a committee  stage
Economic with  disability, and | guidelines for special | amendment to clause
Empowerment | minority and | interest groups. The | 155 (2] prescribing
Hub marginalized guidelines will inform | affirmative action
communities in | the subsequent | guidelines  for  the
cooperatives. affirmative action | benefit  of  special
guidelines  to  be | interest groups of
coordinated by the | women, youth, persons
Commissioner. with disability, and
minority and

marginalized
communities in

cooperatives.
Clause 155 Ms. Emily Introduce the following | The Cabinet Secretary | Adopted. The
Regulations Wanja, Ms. sub-clause under clause |sits at the apex | Committee considered
Christine (2)(mm}) prescribing | position in regulation | the  proposal  and
Wanjiry, and | affirmative action | of cooperatives, | justification submitted
Ms. Jane guidelines for the benefit | Through regulation | and noted that the
Kamwaga of | of special interest groups | the Cabinet Secretary | proposal  would  be
Kirinyaga of women, youth, persons | is able to offer | accommodated through
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Clause Organization | Submission/Proposed | Justification Committee
! Amendment Observation/
Region Resolution
Women with  disability,  and | attirmative action |a committee  stage
Economic minority and | guidelines for special | amendment to clause
Empowerment | marginalized interest groups. The | 155 (2) prescribing
network in communities in | guidelines will inform | affirmative action
collaboration | cooperatives, the subsequent | guidelines  for  the
with the affirmative action | benefit of  special
University of guidelines  to  be | interest  groups  of
Nairobi coordinated by the | women, youth, persons
African Commissioner, with  disability, and
Women minority and
Studies marginalized
Research communities in
Centre cooperatives.
Women's
Economic
Empowerment
Hub

Clause 155 Ms Jillo Introduce the following | The Cabinet Secretary | Adopted. The

Regulations Mumina sub-clause under clause | sits at the apex | Committee considered
Konso in {2)(mm) prescribing | position in regulation | the  proposal  and
collaboration | afhirmative action | of cooperatives. | justification submitted
with the guidelines for the benefit | Through regulation | and noted that the
University of | of special interest groups | the Cabinet Secretary | proposal  would  be
Nairobi of women, youth, persons | is able to offer | accommodated through
African with  disability, and | affirmative action | a  committee  stage
Women minority and | guidelines for special | amendment te clause
Studies marginalized interest groups. The | 155 (2) prescribing
Research communities in | guidelines will inform | affirmative action
Centre cooperatives, the subsequent | guidelines  for  the
Women's affirmative action | benefit  of  special
Economic guidelines to  be | interest groups of
Empowerment coordinated by the | women, youth, persons
Hub Commissioner. with  disahility, and

minority and
marginalized
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Clause Organization | Submission/Proposed Justification Commitiee

! Amendment Observation/

Region Resolution
communities in
cooperatives.

Clause 155 Ms. Mary Introduce the following | The Cabinet Secretary | Adopted. The
Regulations Muen: of sub-clause under clause |sits at the apex | Committee considered

Machakos (2)(mm} prescribing | position in regulation | the  proposal  and

County affirmative action | of cooperatives. | justification  submitted

Women guidelines for the benefit | Through regulation | and noted that the

Empowerment | of special interest groups | the Cabinet Secretary | proposal  would  be

Group in of women, youth, persons | is  able to offer | accommodated through

collaboration | with  disability,  and | afirmative action | &  committee  stage

with the minority and | guidelines for special | amendment to clause

University of | marginalized interest groups. The | 155 (2) prescribing

MNairobi communities in | guidelines will inform | affirmative action

African cooperatives. the subsequent | guidelines  for  the

Women affirmative action | benefit of  special

Studies guidelines to  be | interest groups of

Research coordinated by the [ women, youth, persons

Centre Commissioner, with  disability, and

Women's minority and

Economic marginalized

Empowerment communities in

Hub cooperatives.

Clause 155 Cooperatives Regulations to be done by | This is to ensure | Rejected as proposed.
Regulations Alliance of the Cabinet Secretary or | member cooperatives | The Committee
Kenya (CARK) County Executive | interests are taken | considered the proposal

Committee Member in | into account. and Justification

consultation  with  the submitted and noted

Apex Cooperative. that the proposal did

not convincingly

demonstrate the

mischief sought to be

addressed yet clause

42} of the Bill provides

that application of the

118 | Report on the Consideration of the Cooperatives Bill, (National Assembly Bill No. 7 of 2024)




Clause Organization | Submission/Proposed Justification Committee
/ Amendment Observation/
Region Resolution
Bill is guided by the
principles of Article 10
of the Constitution that
includes public
participation and
stakeholder
consultation.
Clause 155 Zaddok CECM should also be Rejected as proposed.
Regulations Nganyi given powers to make The Committee
Cooperative county specific considered the proposal
officer. regulations and justification
submitted and noted
the law should address that the proposal did
the issues of cooperative not convinecingly
shares trading platform demonstrate the
since shareholding in the mischief sought to be
cooperative 15 not addressed vyet clause
refundable +2) of the Bill provides
that application of the
Bill is guided by the
principles of Article 10
of the Constitution that
includes public
participation and
stakeholder
consultation.
Clause 158- Council of 158 Without prejudice to | The section allows the | Rejected as proposed.
Other powers | Governors and | any other powers under | Commissioner to over | The Committee
of the Ministry of this Act, the | step  the mandate | considered the proposal
Commissioner | Cooperatives. | Commissioner may— outlined in section 9 | and Justification
a. call for elections for | of the Bill. submitted and noted
Cooperative The Commissioner | that the proposal did
Federations, has ne power to|not convincingly
Diapora delegate powers to | demonstrate the
Cooperatives or | any other person mischief sought to be
Apex Cooperative; addressed.

b. attend meetings of a
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Clause Organization | Submission/Proposed | Justification Committee
! Amendment Observation/
Region Resolution

Cooperative
Federations,
Diapora
Cooperatives or
Apex  Cooperative
and require every
Cooperative
Federations,
Diapora
Cooperatives or
Apex Cooperative to
send to the
Commissioner at a
proper time, notice
and agenda of every

meeting and all

minutes and

communications in

. respect thereof;

(e} issue circulars and
guidelines for the

better administration
of this Act
Cooperative
Federations, Diapora
Cooperatives or Apex
Cooperative;

(d) require that
Cooperative
Federations, Diapora
Cooperatives or Apex
Cooperative  update
their by-laws; and

(e) exercise such other

powers consistent

with this Act as may
be  prescribed in

Regulations
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CHAPTER FIVE

5.0 COMMITTEE'S ANALYSIS OF SUBMISIONS AND RESOLUTIONS ON
PROPOSED AMENDMENTS

5.1 Observations

39) The Committee analysed the submissions from members of the public and made the
following observations.

i.  That in respect to the Long Title, the State Department for Devolution, submitted
that the Bill should focus on development of policy, norms and standards for
development and management of the cooperative sector and the purpose of the Bill
should not be for the creation of the office of the Commissioner.

The Committee rejected the proposal. The Committee noted that the Bill been drafted
pursuant to Sessional Paper no. 4 of 2020 on National Cooperative Policy
on promoting co-operatives for socio-economic transformation from the State
Department for Cooperatives.

1. On Clause 3 (2) of the Bill regulating the objects of the Act, the State Department
for Develution proposes to delete paragraph (a) on the justification that it 1s
covered in all the other subsequent objects.

The Committee rejected the proposal as it negates the long title of the Bill and
overall purpose of the Bill,

i,  On Clause 3 (2) of the Bill regulating the objects of the Act, the State Department
for Devolution proposes to rearrange clauses g, b, and ¢ appear first in that order.
These are the broad ebjectives for the devolved function.

The Committee accommodated the proposal and resolved to move (c} from its
current position to (a). renumber and be amended (c) to read— (a) establishment
of offices in the national government and county governments, responsibilities and
functions of the national and county governments and their respective agencies.

iv.  On Clause 3 (2) of the Bill regulating the objects of the Act, the State Department
for Devolution proposes to merge clauses d, e, f and h to read: "To provide a
Framework for the promotion, development and management of Cooperatives at
both National and County levels” on the grounds that these clauses are all
speaking on the management of [nterpovernmental matters.
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The Committee rejected the proposal on the grounds the proposal does not
address a mischief'in the paragraphs as drafted.

v.  On Clause 4 (a) of the Bill regulating the guiding principles, the Cooperative
Alliance of Kenya proposes rephrasing of the sub-clause (i) as follows; (i)
member economic participation; “To enhance clarity and align with the language
use by the International Cooperative Alliance.

The Committee considered the proposal and resolved to adopt as proposed.

vi.  On Clause 4 {a}) of the Bill regulating the guiding principles, the University of
Nairobi African Women Studies Research Centre proposes to amend paragraph
{c) to read {c) Affirmative action for the benefit of special interest groups of
women, Yyouth, persons with disability, and minority and marginalized
communities, to recognize the critical role of women as individuals and collectives
to the economy particularly through the informal sector and to affirm that
bridging the inequality gap is a foundational objective of the Act.

The Committee considered the proposal and rejected the same on the grounds that
sub clause (2} provides that the national values and principles of governance
provided under Article 10 of the Constitution apply as guiding principles along
with cooperative principles. Equity, inclusiveness and human rights is one the
principles under Article 10,

vii.  On Clause 4 (a) of the Bill regulating the guiding principles, the Kenya National
Folice DT Sacco proposes to include an eight principle of Diversity, Equity and
[nclusion.

The Committee considered the proposal and rejected the same on the grounds that
the principles under clause #2) are derived from the cooperative principles as
stated by the International Cooperative Alliance.

viii.  On Clause 4 (a} of the Bill regulating the objects of the Act, the State Department
for Devolution proposes that the Principle of Consultation and Ceoperation and
interdependence of the two levels of government should be one of the principles of
the Bill on the grounds that (1) The country is operating under a devolved system
of government; and {2} Cooperative societies is a devolved function whose effective
delivery will be through consultation and cooperation,

The Committee considered the proposal and rejected the same on the grounds that
consultation and cooperation is principle of sharing and develution of power under
Article 10 of the Constitution. Sub clause (2) provides that the national values and
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principles of governance provided under Article 10 of the Constitution apply as
guiding principles along with cooperatives principles.

ix. On Clause 4 (c) of the Bill regulating the guiding principles, the Cooperative
Alliance of Kenya proposes to include under clause 4(c) an amendment to include
the words Cooperative values of self-help, self-responsibility, democracy, equality,
equity, and solidarity, to enhance the objects of Cooperatives as adopted in the
Statement on the Cooperative [dentity by the International Cooperative Alliance,

The Committee considered the proposal and rejected the same on the grounds that
the Bill as drafted is accordance with the ILO Recommendation No. 193 of 2002
15 the "Promotion of Cooperatives Recommendation, 2002" that provides
guidelines and a framework for governments, employers, workers' organizations,
and cooperative enterprises to promote the development and strengthening of
cooperatives in all sectors of the economy.

x. On Clause 5 (2) of the Bill regulating the application of the Act, the State
Department for Devolution proposes to delete clause 5(2) and replace with "Align
the Sacco Societies Act 2008 to the provisions of this Act” on the grounds that the
Sacco Societies Act was a pre- devolution law which requires to be aligned with
the Constitution.

The Committee considered the proposal, the justifications and after careful
consideration of the submission, and resclved to introduce a sub clause to provide
that all Sacco societies are registered and regulated under the Cooperatives Act,
and where is a conflict in laws the Cooperatives Act will apply in clause 5.

xi. On Clause 6 (2) of the Bill regulating the application of the Act, the State
Department for Devolution proposes to establishment of the Commissioner for
Cooperative Development as an office in the Public office on the grounds that the
office exists in the current Act but has been restructured in Bill to accommodate
the devolved structure and restructure the office of the Commissioner as per
Sessional Paper No.4 of 2020 and further to merge Division 1 and 2 on the
grounds that the performance of cooperative societies is assigned to the Counties
hence the need to have the mirror-approach to this office.

The Committee considered the proposal and rejected the same on the grounds that
the proposal does not take into consideration that offices are established
individually in accordance with the national values and principles of governance
regulating sharing and devolution of power provided under Article 10 of the
Constitution.
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xii.  On Clause 7 of the Bill regulating the guiding principles, the Cooperative Alliance
of Kenya proposes that the Public Service Commission or County Public Service
Board shall appoint/designate technical officers to the offices on the grounds that
the performance of cooperative societies is assigned to the Counties hence the need
to have the mirror-approach to this office.

The Committee considered the proposal and rejected the same on the grounds that
the proposal does not take into consideration that clause 12 and 15 of the Bill
provide that the County Public Service Board shall recruit a County Director for
Cooperatives through a competitive recruitment process.

xiii.  The Kenya National Police DT Sacce submitted a proposal to denied 'professional
body’ on the grounds that the term professional body is not well defined and does
not clearly distinguish who the professionals are and their qualifications.

The Committee considered the proposal and resolved to delete clauses 8(2) and
153(2)(b) on the grounds that the professional bodies that exist are not registered
with the Registrar of Societies and therefore should not be used to discriminate
persons who may qualify for appointment as the Commissioner or a County
Director for Cooperatives,  Further, the Committee resolved to propose
amendments at Committee stage to provide minimum qualification as a degree in
cooperative management or a related field of study, with eight years of experience
in management, for a commissioner and 5 years' experience for appointment as a
county Dhrector of Cooperatives in the respective county.

xiv.  On clause 8(1) of the Bill relating to the functions of the Commissioner, the
Committee received several submissions from the public including the Cooperative
Alhance of Kenya, the Meru County Cooperatives Forum, Mr, Nicholas Kariuki
from Meru County, Mr. David Maru of Machakos, Ms. Emily Mutua from Isiolo
County, Mr. Moses Miriti from Isiolo County, Duncan Joel Omondi concerning
the lack of clarity in the roles of the national and county government on their roles
on matters relating the cooperatives

The Commttee considered the proposal and upon careful consideration, resolved
that the Commissioner shall register cooperatives and the County Directors of
cooperatives shall regulate the operations of cooperatives in the respective county.

xv.  On clause 8{2)(c) of the Bill relating to the functions of the Commissioner, the
Ministry of Cooperatives and MSMEs Development and Council of Governors
proposed to delete Clause 9{2)(b) on the grounds that it is provided for in clause
16
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The Committee considered the proposal and rejected the proposal on the grounds
that the model of the Forum is not established under the Intergovernmental
Relations Act, Cap 265F, to usurp the functions of the National Government in
regulation of the cooperatives.

xvi.  On clause 9(2)c) of the Bill relating to the functions of the Commissioner, the
technical committee from the Ministry of Cooperatives and MSMEs Development
and Council of Governors proposed to limit the role of the Commissioner of
Cooperatives to conduct inquiries into the affairs of federations, apex and diaspora

cooperatives in accordance with this Act.

The Committee considered the proposal and upon careful consideration, resolved
that the Commissioner shall register all cooperatives in the country and the
County Directors of cooperatives shall regulate the operations of Cooperatives in
the respective county.

xvii. On proposed new clause 9 (2) of the Bill relating to the functions of the
Commissioner, the technical committee from the Ministry of Cooperatives and
MSMEs Development and Council of Governors proposed to insert a sub clause
{d) and (e) to provide that the Commissioner would develop guidelines in
consultation with the Council of Governors for registration and a standard certificate
with a common seal and signature from the commissioner.

The Committee considered the proposal and rejected the same on the grounds that
the Cabinet Secretary is typically mandated to develop regulatory instruments in
accordance with Article 10 of the Constitution and Statutory Instruments Act and
must conduct public participation and stakeholder engagement.

xvii.  On clause 9(2)(c) of the Bill relating to the functions of the Commissioner, Meru
County Cooperatives Forum proposed the establishment of an integrated
cooperative management information system.,

The Committee considered the proposal, the justifications and after careful
consideration of the proposal, resolved to introduce a clause to provide for
establishment of an integrated cooperative management information system as

paragraph (ca)

xix.  On clause 9(2)(c) of the Bill relating to the functions of the Commissioner, the
University of Nairobi African Women Studies Research Centre proposed to insert
a new sub clause to empower the Commissioner of Cooperatives to coordinate the
development of an affirmative action framework for the benefit of special interest
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groups of women, youth, persons with disability, and minority and marginalized
communities in cooperatives.

The Committee considered the proposal, the justifications and after careful
consideration of the submission, rejected the proposal and resolved that the
Commussioner shall register recommend to the Cabinet Secretary the formulation
of a national policy framework and standards for the development and growth of
Cooperatives. The latter shall be based on cooperative principles under clause 4.
Clause 4 (2) provides that the national values and principles of governance
provided under Article 10 of the Constitution apply as guiding principles along
with cooperative principles. Equity, inclusiveness and human rights is one the
principles under Article 10

xx.  On clause 9(2)c) of the Bill relating to the functions of the Commissioner, the
Cooperative Bank of Kenya and CIC Insurance Group PLC proposed to retain the
tollowing functions with the Commissioner: (1) registration of cooperatives and
maintenance of the national cooperatives register, (2) supervision of cooperatives
operating in several counties or nationally; (3) issuance of borrowing powers to
cooperatives; and (4) conducting of inquiries into the affairs of cooperatives.

The Committee considered the proposal, the justifications and after careful
consideration of the submission, rejected the proposal and resolved that the
powers of registration, supervision and inquiries were provide under

paragraphs{c), (¢} and (f).

xxi.  On clause 9(2)(c) of the Eill relating to the functions of the Commissioner, the
Kenya National Police DT Sacco submitted that registration of regulated SACCOs
18 done by SASRA thus there is need for clarity.

The Committee considered the proposal, the justifications and after careful
consideration of the submission, resolved to introduce a sub clause to provide that
all Sacco Societies are registered and regulated under the Cooperatives Act, and
where is a conflict in laws the Cooperatives Act will apply under clause 5.

xxi.  On clause 8(2)(c) of the Bill relating to the functions of the Commissioner, the
County Government of [siolo proposed to amend the Bill to provide for the role of
the county chief officer who controls the departmental financial resource that is
not properly provided for and defined in this Bill.

The Committee considered the proposal, the justifications and after careful
consideration of the submission, resolved that the cooperatives are private entities
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and it was misplaced to consider them as tools of revenue raising measures for
purposes of strengthening remittances to the Consolidated Fund.

xxiii.  On clause 11 of the Bill relating to the establishment of the offices of the county
directors of cooperatives, the Cooperative Alliance of Kenya submitted that the
County Public Service Board shall appoint such a number of technical officers with
necessary academic qualifications, competencies and experience in Cooperative management
and practice to the Office of County Director for Cooperatives, as may be necessary
for the implementation of the provisions of this Act.

The Committee considered the proposal, the justifications and after careful
consideration of the submission, resolved to introduce an amendment to provide
that County Public Service Board shall appoint such a number of technical officers
with necessary academic qualifications, competencies and experience in
Cooperative management and practice to the Office of County Director for
Cooperatives,

xxiv.  On clause 11 of the Bill relating to the establishment of the offices of the county
directors of cooperatives, Mr. Mugo Wagikombo of Kirinyaga Constituency did
not approve the devolution of cooperatives in the county governments as he feared
that there would be undue political influence from the county government.

The Committes noted that the comment submitted in concern, that Mr. Mugo did
not approve the devolution of cooperatives in the county governments as he feared
that there would be undue political influence from the county government.

xxv.  On clause 12 of the Bill relating to the staff of the offices of the county directors of
cooperatives, the Council of Governors proposes to amend the clause to provide
that “The County Public Service Board shall in consultation with the respective
County Department, competitively recruit and appoint such a number of technical
officers to the office of County Director for Cooperatives, as may be necessary for
the implementation of the provisions of this Act”, with the justification that the
amendment shall provide for a consultative mechanism between the County Public
Service Board and the County Department of Cooperative in the identification of
the necessary human resource for the office.

The Committee considered the proposal and upon careful consideration, resolved
that the proposal be rejected in order to retain autonomy and independence of the
county public service boards while discharging their functions of recruitment and
in any event, consultation with respective county department on any matter may
be done administratively.
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xxvi.  On clause 14 (1) of the Bill relating to the functions of the offices of the county
directors of cooperatives, the technical committee from the Ministry of Cooperatives
and MSMEs Development and Council of Governors proposed to empower county
directors of cooperatives to register primary and secondary cooperatives.

The Committee considered the proposal and upon careful consideration, resolved
to amend the Bill to provide that the Commissioner shall register cooperatives and
the County Directors of cooperatives shall regulate the operations of cooperatives

xxvii.  On clause 14 of the Bill relating to the functions of the offices of the county directors of
cooperatives, the technical committes from the Ministry of Cooperatives and MSMEs
Development and Council of Governors proposed to empower county directors of
cooperatives to maintain county cooperatives register.

The Committee considered the proposal and upon careful consideration, resolved
that the Commissioner shall register cooperatives and the County Directors of
cooperatives shall license the operations of cooperatives.

xxvill.  On clause 14 of the Bill relating to the functions of the offices of the county
directors of cooperatives, the technical committee from the Ministry of Cooperatives
and MSMEs Development and Council of Governors proposes to assign county
directors of cooperatives, the power to recommend conduct of inquiries to the
commissioner into the affairs of primary and secondary cooperatives in accordance
with this Act.

The Committee considered the proposal and upon careful consideration, resolved
that the Commissioner shall register cooperatives and the County Directors of
cooperatives shall license the operations of cooperatives.

xxix.  On clause 14 of the Bill relating to the functions of the offices of the county directors of
cooperatives, the Cooperatives Alliance of Kenya objected to the presiding of
elections by county officers as provided in the Bill. The county offices can be easily
used as a political tool to destabilize cooperatives, more so cooperatives in coffee,
tea, dairy and transport sub sectors.

The Committee considered the proposal and upon careful consideration, rejected
the proposal as it observed that the County Directors of cooperatives have been
presiding over elections with minimal complaints,

xxx.  On clause 14 of the Bill relating to the functions of the offices of the county directors of
cooperatives, the University of Nairobi African Women Studies proposed to empower
county directors of cooperatives to coordinate the implementation of the affirmative

129 | Report on the Consideration of the Cooperatives Bill, {National Assembly Bill No. 7 of 2024)



action framework for the benefit of special interest groups of women, youth,
persons with disability, and minority and marginalized communities in
cooperatives at the County level, to ensure affirmative action is monitored and
carefully implemented vertically; from the county to the national level.

The Committee considered the proposal and upon careful consideration, resolved
that the proposal would be accommodated under an amendment to be proposed to
clause 17 of the Bill.

xxxl.  On clause 14 of the Bill relating to the functions of the offices of the county
directors of cooperatives, the County Government of Isiolo proposed to empower
county directors of cooperatives to carry out capacity building for county
cooperative officers.

The Committee considered the proposal and upon careful consideration and
rejected the proposal as it is accommeodated under clause 14(f).

xxxii.  On clause 15 of the Bill relating to the Annual Report by County Director for
Cooperatives, the Kenya National Police DT Sacco proposed to empower county
directors of cooperatives to allow County Directors two months after April to
submit an annual report on the performance, activities and operations of the office
and of the Cooperatives within the county on the basis that SACCOs complete
audits in April. County directors should be given two months after that.

The Committee considered the proposal and upon careful consideration, resolved
to propose an amendment to provide to allow County Directors to submit the
audited reports five months in September after the end of the cooperative financial

year.

xxxill.  On clause 14 of the Bill relating to the Annual Report by County Director for
Cooperatives, the University of Nairobi African Women Studies proposed to
empower county directors of cooperatives to include a statement reporting the
progress of the implementation of the affirmative action framework for the benefit

of special interest groups at County level.

The Committee considered the proposal and upon careful consideration, resolved
that the proposal would be accommodated under an amendment to be proposed to
clause 15 of the Bill to provide that the report should include a statement on
values and principles.

xxxiv. On clause 16 of the Bill relating to the establishment of Inter-Governmental
Cooperatives Relations Technical Forum, the technical committee from the
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Ministry of Cooperatives and MSMEs Development and Council of Governors
proposed to empower county directors of cooperatives to amend to provide that
for the Forum to be co-chaired between the Commissioner and the chairperson of
the caucus of the County Executive Committee Members responsible for
Cooperatives on the grounds that all intergovernmental relations bodies by
tradition are co-chaired and the executive power in the county government is
vested in the CEC.

The Committee considered the proposal and upon careful consideration, and
resolved that the proposal be rejected as the forum in the Bill is not established
under the Intergovernmental Technical Relations Act but as a forum to facilitate
dialogue between technocrats on matters affecting the administration of
cooperatives. Further, the Committee resolved to insert an amendment stating
that the forum shall act as a mechanism for alternative dispute resolution
among members of the technical forum.

xxxv. On clause 17 of the Bill relating to the functions of Inter-Governmental
Cooperatives Relations Technical Forum, the State Department for Devolution
proposed to empower county directors of cooperatives to amend to provide that
the proposed Forum should be an Intergovernmental Sector Forum as
contemplated in the IGR Act 2012 on the grounds that Technical Officers hold
pre-forum meetings to prepare the Agenda for a Sector Forum and or address
administrative issues affecting the Sector and the latter is as stipulated in the
Intergovernmental Sector Forum Regulations,

The Committee considered the proposal and upon careful consideration, and
resolved that the proposal be rejected as the forum in the Bill is not established
under the Intergovernmental Relations Act but as a forum to facilitate dialogue
between technocrats on matters affecting the administration of cooperatives.
Further, the Committee resolved to insert an amendment stating that the
forum shall act as a mechanism for alternative dispute resolution among
members of the technical forum.

xxxvi.  On clause 17 of the Bill relating to the functions of Inter-Governmental
Cooperatives Relations Technical Forum, the technical committee from the
Ministry of Cooperatives and MSMEs Development and Council of Governors
proposed to amend the provision to expand the functions of the Forum to align
with the Intergovernmental Structures and proposals of the Intergovernmental
Relations.

The Committee considered the proposal and wpon careful consideration, and
resolved that the proposal be rejected as the forum contemplated in the Bill is not
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established under the Intergovernmental Relations Act but as a forum to facilitate
dialogue between technocrats on matters affecting the administration of
cooperatives.

xxxvil. On clause 16 of the Bill relating to the establishment of Inter-Governmental
Cooperatives Relations Technical Forum, the University of Nairobi African
Women Studies proposed to empower the Forum to formulate the development of
an affirmative action framework for the benefit of special interest groups of
women, youth, persons with disability, and minority and marginalized
communities in cooperatives.

The Committee considered the proposal and upon careful consideration, resolved
to reject the proposal because the forum in the Bill is not established under the
Intergovernmental Relations Act but as a forum to facilitate dialogue between
technocrats on matters affecting the administration of cooperatives and to insert
an amendment stating that the forum shall act as a mechanism for alternative
dispute resolution among members of the technical forum.

xxxvili.  On clause 16 of the Bill relating to the establishment of Inter-Governmental
Cooperatives Relations Technical Forum, the HKenya Teachers Sacco
Association proposed to empower the Forum to provide a clear path for
administrative resolutions of disputes at the county level.

The Committee resolved to insert an amendment stating that the forum shall act
as a mechanism for alternative dispute resolution among members of the technical
forum.

xxxix. On clause 20 of the Bill relating to the cooperative four tier structure, the State
Department for Devolution proposed to empower county directors of cooperatives
to amend to provide for distinguishing the roles and responsibilities of the
National Cooperatives and the County Cooperatives.

The Committee considered the proposal and noted that the proposal does not
align with the principles outlined under Sessional Paper no. 4 of 2020 on National
Cooperative Policy on promoting co-operatives for socio-economic transformation
from the State Department for Cooperatives.

xl.  On clause 20 of the Bill relating to the primary cooperatives, the Safaricom
Investment Cooperative proposed to amend the definition of “Savings and
Investment Cooperatives” to “a savings and investment Cooperative shall be a
Cooperative registered under this Act with the objects of receiving funds from
members who wish to purchase investments in real estate, listed market
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securities, private equity or such other viable investment ventures as
approves in the bylaws for profitable returns and growth of individual member
asset base” to enhance clarity on the objective of investment cooperatives.

The Committee considered the proposal and noted that the proposal does not
align with the principles outlined under Sessional Paper no. 4 of 2020 on National
Cooperative Policy on promoting co-operatives for socio-economic transformation
from the State Department for Cooperatives.

xli.  On clause 20 of the Bill relating to the primary cooperatives, the University of
Nairobt African Women Studies proposed to empower county directors of
cooperatives to amend to provide for women empowerment cooperatives.

The Committee considered the proposal and noted that the proposal does not
align with the principles outlined under Sessional Paper no. 4 of 2020 on National
Cooperative Policy on promoting co-operatives for socio-economic transformation
from the State Department for Cooperatives.

xlii.  On clause 20 of the Bill relating to the primary cooperatives, David Munyendo
proposed to amend to, first, be very clear Primary Cooperatives be allowed to
diversify their objects or activities and second, to delete Workers Co-operatives as
it's like a repetition of others. He was of the view that workers can form Sacco,
Marketing, Housing Coop.

The Committee considered the proposal and noted that the proposal does not
align with the principles outlined under Sessional Paper no. 4 of 2020 on National
Cooperative Policy on promoting co-operatives for socio-economic transformation
from the State Department for Cooperatives.

xliii.  On clause 20 of the Bill relating to the primary cooperatives, Kenya National
Police DT Sacco proposed to amend to include Health Cooperatives.

The Committee considered the proposal and after careful consideration, resolved
that the proposal be rejected as it was noted that the proposal does not align with
the principles outlined under Sessional Paper no. 4 of 2020 on National
Cooperative Policy and would invite additional regulation from the health sector
that has not been factored in the proposal.

xliv.  On clause 21 of the Bill relating to the prohibition against multiple objects in

primary Cooperatives, Mwalimu National Sacco, and Felister Mutisya proposed to
delete the clause on the grounds that there is a need for the rationale for not
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registering primary cooperatives with multiple objects or purposes nor undertake
multiple purposes or objects

The Committee considered the proposal and resolved to incorporate an
amendment to provide that a cooperative may not be registered under more than
one purpose under clause 20(2).

xlv.  On clause 22(1) of the Bill relating to the objects of secondary Cooperatives,
Kenya National Police DT Sacco proposed to amend to provide that membership
of secondary cooperatives should be restricted to primary cooperatives and in
accordance with Clause 29.

The Committee considered the proposal and will sponsor an amendment to clarify
the membership of a secondary cooperative in compliance with clause 29.

xlvii.  On clause 22(1) of the Bill relating to the objects of secondary Cooperatives,
Felister Mutisya from Mombasa County proposed to amend to provide one of the
objects as to provide centralized services to technology, finance, and banking
among others to its members affiliate.

The Committee considered the proposal and upon careful consideration, resolved
to reject the proposal on the grounds that the clause is drafted in accordance with
the ILO recommendation 193 of 2002 where units that operate at the local level
and individual members come together to form a cooperative for mutual benefit,

xlvii.  On clause 22(2) of the Bill relating to the on-compete, Kenya National Police DT
Sacco proposed the Bill be amended to include a clause for penalties in case for
penalties in case of violation of the non-compete clause.

The Committee considered the proposal and rejected the proposal that clause 165
provides for a general penalty.

xlviii.  On clause 23 of the Bill relating to the objects of Cooperative Federations, the
State Department for Devolution proposed to amend to provide the criteria for
registration of a Cooperative Federation.

The Committee considered the proposal and upon careful consideration, resolved
to reject the proposal on the grounds that Clause 29 of the Bill contains provisions

regulating registration of cooperatives.

xlix. On clause 23(2) of the Bill relating to the objects of Cooperative Federations,
Kenya National Police DT Sacco proposed to amend to provide that membership
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of secondary cooperatives should be restricted to primary cooperatives and in
accordance with Clause 29,

The Committee considered the proposal and will sponsor an amendment to clarify
the membership of a Cooperative Federation in compliance with clause 29,

. On clause 23(2) of the Bill relating to the objects of Cooperative Federations,
KEPSA proposed to amend to delete the word subsector on the grounds if the
subsector as envisaged in the Bill is ill-defined, there is mischief of balkanizing the
movement back to its current structure where one person runs with the federation

The Committee considered the proposal and upen careful consideration, resolved
to propose an amendment to delete, the word “subsector” as it does not provide
clarity in the manner it is used.

li.  On clause 24 of the Bill relating to the Registration and subscription to the Apex
Cooperatives, and the Kenys National Police DT Sacco proposed to amend to
provide that membership and subscription should be drawn from the Cooperative
Federation, and that CAK is not a parastatal and should not work in consultation
with the Cabinet Secretary to prescribe subscription fees.

The Committee considered the proposal and upon careful consideration, resolved
to reject the proposal on the grounds that clause as drafted empowers the apex
cooperative to coordinate the activities of cooperatives, advocate for interests of
cooperatives, and provide leadership in promoting cooperative values and
principles in accordance with the requirements of 1LO recommendation 193 of
2002

lii.  On clause 24 of the Bill relating to the Registration and subscription to the Apex
Cooperatives, David Munyendo proposed to amend to provide room for more than
one Apex society.

The Committee considered the proposal and upon careful consideration, resolved
to reject the proposal on the grounds that the propesal fails to consider the
provision 1s drafted in accordance with the requirements of [LO recommendation
193 of 2002,

liii.  On clause 24 of the Bill relating to the Registration and subscription to the Apex
Cooperatives, Felister Mutisya from Mombasa County proposed to amend to
provide that CAK is not a parastatal and should not work in consultation with the
Cabinet Secretary to prescribe subscription fees.
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The Committee considered the proposal and upon careful consideration, resolved
to reject the proposal on the grounds that clause is drafted empowers the apex
cooperative to coordinate the activities of cooperatives, advocate for interests of
cooperatives, and provide leadership in promoting cooperative values and
principles in accordance with the requirements of ILO recommendation 193 of
2002,

liv.  On clause 25 of the Bill relating to the role and functions of the Apex Cooperative,
the Cooperative Alliance of Kenya proposed that the Committee should amend the
clause to provide in the regulations especially on the role of the Apex in
cooperative self-regulation and provision of shared services.

The Committee considered the proposal and upon careful consideration, noted that
the submissions as drafted empowers the apex cooperative to coordinate the
activities of cooperatives, advocate for interests of cooperatives, and provide
leadership in promoting cooperative values and principles in accordance with the
requirements of ILO recommendation 195 of 2002,

Iv.  On clause 25 of the Bill relating to the role and functions of the Apex Cooperative,
State Department for Devolution proposed to amend the clause to empower the
Apex Cooperative to establish institutions to promote Cooperative Education,
professional norms and standards.

The Committee considered the proposal and upon careful consideration, noted that
the proposal fails to recognize that clause 25 (d) provides that the Apex
cooperative shall promote Cooperative education, training, research and self-
regulation within the Cooperatives in accordance with the cooperative principles
and ILO recommendation 193 of 2002.

lvi.  On clause 25 of the Bill relating to the role and functions of the Apex Cooperative,
Meru County Cooperative Forum proposed that the clause goes against the Co-
operative principle of voluntary and open membership.

The Committee considered the proposal and upon careful consideration, resolved
that the proposed amendment be rejected as it fails to recognize that clause 24 (2)
is drafted in accordance with the requirements for subscription under the
cooperative principles and [LO recommendation 193 of 200g.

Ivii.  On clause 25 of the Bill relating to the role and functions of the Apex Cooperative,

Felister Mutisya proposed to amend the clause to include a function that "subject
to compliance with the computer society of Kenya, shall provide a shared pool of
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information systems audit services” and promotion of good governance practices
in cooperatives.

The Committee considered the proposal and upon careful consideration, resolved
that the proposal be rejected as it fails to recognize that the roles and functions of
the Apex Cooperative under clause 25 is drafted in accordance with the
requirements for subscription under the cooperative principles and [LO
recommendation 193 of 2002

Iviii.  On clause 26 of the Bill relating to the registration, regulation and operations of
Apex Cooperative, the State Department for Devolution proposed to amend the
clause to empower the Apex Cooperative to establish institutions to promote
Cooperative Education, professional norms and standards.

The Committee considered the proposal and upon careful consideration, resolved
that the proposal be rejected as it fails to recognize that clause 25 (d) provides that
the Apex cooperative shall promote Cooperative education, training, research and
self-regulation within the Cooperatives in accordance with the cooperative
principles and [LO recommendation 195 of 2002,

hx.  On clause 27 of the Bill relating to the registration, regulation and operations of
Apex Cooperative, the State Department for Devolution proposed to amend the
clause to empower the Apex Cooperative to County Assemblies shall formulate
local legislation to give impetus to implementation at County level.

The Committee considered the proposal and upon careful consideration, noted that
the proposal fails to recognize that clause 155 of the Bill contains provisions
empowering the Cabinet Secretary to enact regulations on preparation and
submission of annual reports by an Apex Cooperative.

Ix.  On clause 27 of the Bill relating to the registration, regulation and operations of
Apex Cooperative, Felister Mutisya proposed to amend the clause to empower
Cooperatives to be involved in formulation of regulation.

The Committee considered the proposal and upon careful consideration, resolved
that the proposal be rejected as it fails to vecognize the guiding principles on
inclusivity as provided for under clause 4 of the Bill

Ixi. On clause 28(a} of the Bill relating to the registration of limited liability

cooperative, the Kenya National Police IDT” Sacco proposed to amend the clause to
replace the word ‘welfare’ with the word ‘social’.
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The Committee considered the proposal and upon careful consideration, resolved
that the proposal be rejected as it does not address a mischief.

Ixii.  On clause 28 of the Bill relating to the registration, Sheila Chiraka from Vihiga
County proposed to amend the clause to provide that the county government
should register primary and secondary cooperatives while the Commissioner
registers Diaspora, Federative and Apex cooperatives.

The Committee considered the proposal and upon careful consideration, resolved
that the Commissioner shall register all cooperatives in the Country and the
County Directors of cooperatives shall regulate the operations of cooperatives.

Ixiii. On clause 29 of the Bill relating to the procedure for registration, the Mwalimu
National Sacco and Sheila Chiraka from Vihiga County proposed to amend the
clause to provide that the minimum member required to register cooperatives
should vary according to the type of cooperatives such as worker cooperative 10,
producer 25, and SACCO 100,

The Committee considered the proposal and upon careful consideration, resolved
to amend the Bill to provide that the minimum number of members should be 25
for a primary cooperative and 5 primary cooperatives to form a secondary
cooperative.

lxiv.  On clause 29 of the Bill relating to the restriction of registration of Cooperatives
within the same common bond, the Mwalimu National Sacco and Felister Mutisya
from Mombasa County proposed to amend the clause to address grammatical
error in the statement under sub clause (1)(b} and (c) of the Bill and to delete sub
clause (1){e) that provides for commitment letter for cheque off for employer-based
cooperatives.

The Committee considered the proposal and upon careful consideration, resolved
to amend the Bill to correct the grammatical errors in sub clauses (1)(b} and
(¢) and further rejected the proposal to delete sub clause (3)e) because the
employer’s letter of commitment is necessary to guarantee an employee's financial
health and for effective check and balance.

lxv. On clause 43 of the Bill relating to the mandatory usage of names in certain
cooperatives, the University of Nairobi African Women Studies Research Centre
proposed to amend the clause to provide that where a cooperative is registered as a
women empowerment cooperative, the cooperative shall: Incorporate the word
“women empowerment” immediately before the word “cooperative”, as part of its
name: and at all times use the said name or the abbreviation WOM-EMP-COOP
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or any of its derivatives or any other words indicating the transaction of women
empowerment business or the equivalent, in the name, description or title under
which it transacts business, for ease of identification of the cooperative by
potential members.

The Committee considered the proposal and upon careful consideration, resolved
to reject the proposal on the grounds that on grounds that it discriminates against
cooperatives whose membership is composed of men and women, and does not
address a mischief,

levic  On clause 44{1)(a) of the Bill relating to the qualification for membership, the
Mwalimu National Sacco proposed to amend the clause to include sound mind as
ground for qualification for membership to a cooperative,

The Committee considered the proposal and upon careful consideration, resolved
that the proposal be rejected on the grounds that the use of sound mind is to
disqualify a person who is already holding an existing office and not qualifying a
person from appointment to an office.

Ixvii.  On clause 44{1){a) of the Bill relating to the qualification for membership, the
Mwalimu National Sacco proposed to amend the clause to include body corporates
in the definition with the justification that financial inclusion needs to address
access to financial services including facilities by membership ‘s incorporated legal
entities thus this definition needs to include body corporates.

The Committee considered the proposal and upon careful consideration, resolved
that the proposal be rejected but proposed an amendment to clause 36 to amend
the words body corporate to read ‘corporate body’ to bring consistency and clarity
in the Bill

Ixviii.  On clause 4#{1)(a) of the Bill relating to the qualification for membership, the
Mwalimu National Sacco and the Kenya National Police DT Sacco proposed to
amend the clause to reword the subsection to include diaspora under the
Justification that the membership of Saccos in this current paradigm where the
world is a global village in more than just its physical jurisdiction, and that the
Cooperative has membership in diaspora i.e. outside Kenya and to legislate this
section will disenfranchise their access to funds and affect their remittances to
Kenya which the country also relies on.

The Committee considered the proposal and upon careful consideration, resolved
that the proposal be rejected on the grounds that the proposal negates the
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principals of cooperatives a provided in accordance with the 1LO recommendation
193 of 2002 on matters relating to international cooperation.

Ixix. On clause 4+4{1)(b) of the Bill relating to the qualification for membership, the
Mwalimu National Sacco a proposed to amend the clause to reword the subsection
to delete the words “or the board of directors” under the justification that This
section is not in Line with practice there are by-laws that provide for
unincorporated and corporate bodies to join membership and hence the law needs

to catch up with the practice,

The Committee considered the proposal and upon careful consideration, resolved
to propose an amendment to delete the words "or the board of directors’ subject to
ratification by the members at a general meeting”.

Ixx. On clause 47 of the Bill relating to the limitation of membership to producer
cooperatives, the Kenya National Police DT Sacco, Mr. Samson Mureithi of
Kibirigwi Cooperative Society in Kirinyaga, Ms. Cecily Muchiri of Ririnyaga, Mr.
James Muriuki of Kirinyaga, and Mr. James Kieti from Kangunde proposed the
deletion of the clause under the justification that Bill should address movement of
members from one society to another, especially to deal with members who move
from one society to another to escape debts that they owe.

The Committee considered the proposal and upon careful consideration, resolved
to propose an amendment to provide to delete the word “producer” so that

limitation was not discriminatory.

Ixxi.  On clause 48(2) of the Bill relating to the voting rights of members, the Mwalimu
National Sacco and Mr. Ben Kasyoki of Machakos proposed to amend to delete the
clause under the justification that intends to criminalize the classification or
categorization of members inte clusters or groups. This will affect the current
categorization of the Sacco’s membership into class A and 8 which is in its B\ Law
Categorization is important based on a member's contribution/legitimate interests
in the Sacco and there are SACCOs members who have withdrawn all their FOSA
and BOSA deposits and are in the process selling their share capital, their interest
in the Sacco are not at par with a member who has FOSA and BOSA savings and
thus it would be misplaced to have them acquiring voting and leadership rights.

The Committee considered the proposal and upon careful consideration, resolved
to reject the proposal on the grounds that the proposal contradicts the principal of
democratic member control and equal voting as provided for under ILO
recommendation no. 193 of 2002,
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Ixxii.  On clavse 50 {d) and 53 of the Bill, Mwalimu National Sacco proposed to amend
the clause to include the words "subject to the provisions of the Data Protection
Act" under the justification that some of the indicated information has personal
data and private data.

The Committee considered the proposal and upon careful consideration, resolved
to propose an amendment to provide for compliance with the Data Protection Act.

Ixxii.  On clause 55(9)(b) of the Bill relating to the Accounts and audits, the Mwalimu
National Sacco proposed to amend to delete the clause under the justification that
inclusion of all communication that a member is entitled to is not a requisite as the
external auditor's role in the ADM/AGM is restricted to the audited accounts.

The Committee considered the proposal and upon careful consideration, resolved
to reject the proposal on the grounds that proposal contradicts the principal of
democratic member control as provided for under ILO recommendation no.193 of
2002,

Ixxiv.  On clause 55(11) of the Bill relating to the Accounts and audits, Sheila Chiraka
from Vihiga County proposed to amend to provide that returns to be filed with the
County Director or Commissioner

The Committee considered the proposal and upon careful consideration, resolved
to propose an amendment to provide for electronic filing of any records.

Ixxv.  On clause 62 of the Bill relating to the membership and powers of the board, the
Cooperative Alliance of Kenya and Mwalimu National Sacco, proposed to amend
to provide that members of the board of directors shall be elected for a term of
three years, and shall be eligible for re-election provided a member shall not serve
for more than two terms uninterrupted under the justification that specific
members do not dominate Boards through prolonged tenures and enhance
opportunities for new members to serve.

The Committee considered the proposal and upon careful consideration, resolved
to propose an amendment to limit the tenure of office of a Director.

Ixxvi.  On clause 62 of the Bill relating to the membership and powers of the board, Mr.
Joseph Arap Bett from Sotik in Bomet County proposed to amend to provide for a
clause on 'allowances and other payments’ The Committee considered the proposal
and upon careful consideration, resolved to propose an amendment to limit the
terms of a Director.
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The Committee considered the proposal and justification submitted and noted that
the proposal would be accommodated through a committee stage amendment to

regulate payment of allowances to directors.

Ixxvii.  On clause 63 (1)(b} of the Bill relating to the eligibility to the board of directors,
the Mwalimu National Sacco proposed to amend to include that the definition of
what constitutes chapter six in the context of the cooperative movement will be as
defined in the Regulations,

The Committee considered the proposal and upon careful consideration, resolved
to reject the proposal on the grounds that the proposal scught to contradict the
provisions of the Article 10 of the Constitution which are expressly included as
guiding principles under clause + of the Bill.

lxxviii.  On clause 63 (1)(b) of the Bill relating to the eligibility to the board of directors,
Mr. Neege Muriuki Chairman Mwea Rice Growers Cooperative Society proposed
to amend to to do away with the requirement for education qualification of
directors.

The Committee considered the proposal and upon careful consideration, resolved
to reject the proposal on the grounds that the proposal contradicts the
international cooperative principles as provided in accordance with ILO
recommendation 193 of 2002

Ixxix. On clause 65 (3) of the Bill relating to the Supervisory Board and its duties, the
University of Nairobi African Women Studies Research Centre proposed to amend
to the supervisory Board shall prepare and submit gquarterly reports to be
presented to the commissioner and not to the board of directors under the
justification that most board of directors can be easily compromised so there is a
need to have the reports submitted to an independent entity.

The Committee considered the proposal and upon careful consideration, resolved
to reject the proposal on the grounds that the propesal sought to have quarterly
reports to be presented to the commissioner and not to the board of directors and
would violate the cooperative principle of democratic member control contrary to
ILO recommendation 193 of 2002,

lxxx. On clause 69 of the Bill relating to the Charge over member's produce, REPSA
proposed to amend to ensure growth in co-operatives in curtailed by lack clear
provision on mergers acquisitions and regulatory resolution of co-operatives in
distress as evidenced in the banking sector.

The Committee considered the proposal and upon careful consideration, resolved
to reject the proposal on the grounds that the proposal sought did not clearly
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demonstrate the mischief sought to be addressed and further that clauses 67 and
68 were sufficient to address matters relating to amalgamation.

lxxxi.  On clause 70(3) of the Bill relating to Fines for violation of by-laws, the Mwalimu
National Sacco proposed to amend to expunge the word produce and allow the
Cooperatives other means of set off for fines.

The Committee considered the proposal and upon careful consideration, resolved
to reject the proposal on the grounds that the proposal is a reasonable manner of
offsetting of fines.

Ixxxii.  On clause 73 of the Bill relating to failure to remit the sum deducted, the Joint
submission by Ministry and Council of Governors, and the Cooperative Alliance of
Kenya proposed to amend to empower the County Government to issue the
demand notices and where it fails to achieve remittance, they shall escalate the
issue for enforcement of agency notices to National Government.

The Committee considered the proposal and upon careful consideration, resolved
to reject the proposal for county povernments to issue demand notices for primary
and secondary cooperatives.

Ixxxiii.  On clause 76 of the Bill relating to liability of past members, the Kenya National
Police DT Sacco proposed to amend to provide that the limitation of actions
proposed to be 6 years under the justification on actions of contracts under section
4 of the Limitation of Actions Act.

The Committee considered the proposal and upon careful consideration, resolved
to reject the proposal on the grounds that the proposal did not clearly demonstrate
the mischief sought to be addressed by introducing limitation of actions as 6 years
to address liability of past members.

Ixxxiv.  On clause 77 of the Bill relating to liability of deceased members, KEPSA
proposed to amend to delete the clause under the justification that the clause
transfers the burden of securing the loans of the deceased against death to the
members which is an administrative issue of the co-operative.

The Committee considered the proposal and upon careful consideration resolved
to adopt the proposal by deleting the clause from the Bill,

Ixxxv.  On clause 78 of the Bill relating to liability of deceased members, Kenya National
Police DT Sacco proposed to amend to enable refund of interest or share upon exit
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of a member and to allow SACCOs to buy back shares of members who are exiting
with the justification that capital is defined as permanent members equity in the
form of common stock and includes all disclosed reserves, retained earnings,
grants or donations.

The Committee considered the proposal and upon careful consideration, resolved
accommaodate the proposal.

Ixxxvi. On clause 83 of the Bill relating to restriction on borrowing, the Cooperative
Alliance of Kenya proposed to amend to that borrowing powers of all cooperatives
be approved by the National government with the justification that county officers
sit in the board of cooperatives and therefore, they cannot be objective enough
when appraising the indebtedness of a cooperative.

The Committee considered the proposal and upon careful consideration, resolved
that the proposal be accommodated through a committee stage amendment to
provide that a cooperative must obtain approval from the Commissioner to give or
seek a loan to any person that is not a member,

lxxxvii. On clause84(a) of the Bill relating to investment of cooperative’s funds, Kenya
National Police DT Sacco proposed to amend to expand the investment list to
include investment opportunities by secondary, apex cooperatives and investment
cooperatives that are regulated by SASRA, with the justification that there is a
need to expand the investment areas to include investment opportunities by
cooperatives regulated by SASRA to support the sector ie. secondary, apex
cooperatives and investment cooperatives.

The Committee considered the proposal and upon careful consideration, resolved
to reject the proposal on the grounds that the proposal did not take into account
the limit in application of the Saceo Societies Act, 2008 under clause 5 of the Bill.

lxxxviii. On clause 87 of the Bill relating to declaration and payment of bonus, the
Cooperative Alliance of Kenya propoesed to amend to provide that a Cooperative
shall not pay a dividend, bonus or distribute any part of its reserve fund except
with written approval from the Commissioner or County Director of Cooperatives
with the justification that the proposal will ensure there is government oversight
in the management of liquidity of Cooperatives.

The Committee considered the proposal and upon careful consideration, resolved

to reject the proposal on the grounds that the proposal did not clearly demonstrate
the mischief sought to be addressed by incorporating a reserve fund as one of the
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sources of funds for distribution of dividends and bonuses or enhancing
government oversight in the management of liquidity of Cooperatives.

Ixxxix.  On clause 88 of the Bill relating to maintenance of reserve fund, the Cooperative
University of Kenya proposed to amend to allow for distribution of dividends from
the reserve fund with authority from the Commissioner or the County Director of
Cooperatives with the justification that the limited application of the reserve fund
would discourage cooperatives from setting aside funds as reserves as it is
tantamount to locking up resources.

The Committee considered the proposal and upon careful consideration, resolved
to reject the proposal on the grounds that the proposal did not clearly demonstrate
the mischief sought to be addressed by amending to the Bill to allow for
distribution of dividends from the reserve fund with authority from the
Commissioner or the County Director of Cooperatives.

xc.  On clause 88(2) of the Bill relating to maintenance of reserve fund, the Kenya
National Police DT Sacco proposed to amend to prescribe a proportion of the
Statutory Reserve Fund should be increased from 25% to 50% of the surplus to
enable societies build adequate institutional capital that would help in financial
institutional strengthening and capacity, with the justification that the building of
the societies financial capability would enable co-operative institutions to invest in
systems/structures that would enhance members' service delivery and increase the
ability to compete adequately in the financial sector market.

The Committee considered the proposal and upon careful consideration, resolved
to reject the proposal on the grounds that the proposal did not clearly demonstrate
the mischief sought to be addressed by increasing the reserve fund from 25% to
50% of the surplus as the latter was dependent on the financial performance of a
cooperative.

xci.  On clause 100 of the Bill relating to the power to surcharge officers of a
cooperative, the Cooperative Alliance of Kenya, proposed to allow the
Commissioner to escalate matters that are of criminal nature to DCI and DPP
with the justification that stealing of funds i1s criminal and the Cooperative
Tribunal is limited in dealing with such matters.

The Committee considered the proposal and upon careful consideration, resolved
to reject the proposal on the grounds that the proposal did not address the fact
that the role of the Commissioner is administrative in nature and the provisions of
the Proceeds of Crime and Money Laundering Act are available for prosecution
and recovery of cooperative assets.
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xcil.  On clause 106 of the Bill relating to procedure for dissolution, the Cooperative
Alliance of Kenya proposed that the Bill should be amended to provide that
liquidation of primary and secondary cooperatives to be undertaken through
recommendation by the Counties to National government,

The Committee considered the proposal and upon careful consideration, resolved
to propose an amendment to provide clarity in the provision,

xciii.  On clause 107 of the Bill relating to cancellation of registration, the Meru County
Cooperative Forum proposed that the use of “or” brings ambiguity to this function
if not done in concurrence.

The Committee considered the proposal and upon careful consideration, resolved
to propose an amendment to provide clarity to the provision.

xciv.  On clause 107 of the Bill relating to cancellation of registration, the County
Government of Siaya proposed to assign deregistration of cooperative societies to
the county government.

The Committee considered the proposal and upon careful consideration, resolved
to propose an amendment to assign the role of recommending t the
Commissioner deregistration of dormant Cooperatives to the County Directors of
Cooperatives.

xcv.  On clause 124 of the Bill relating to establishment of the cooperatives tribunal,
Joint submission by Ministry of Cooperatives &MSMSEs and the Council of
Governors, the Cooperative Alliance of Kenya, Ms. Nzisa Katini of Machakos
County, Hussein Ibrahim of Isiolo County and officers from Ugunja Sub County
proposed to expand the tribunal to allow for more benches to reduce case backlog.

The Committee considered the proposal and justification submitted and noted that
the proposal would be accommodated through a committee stage amendment to
provide for two deputy chairpersons and expansion of the membership of the
Tribunal to 9 members to allow the Tribunal to sit as $ panels.

xcvi.  On clause 125 of the Bill relating to appointment of members of the cooperative
tribunal, the University of MNairobi African Women Studies Research Centre
proposed to expand the tribunal to allow for the Chairperson and Deputy
Chairperson of the Cooperative Tribunal to be appointed by the Judicial Service
Commission from persons of the opposite gender to cement gender equality in the
leadership of the Cooperative Tribunal,
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The Committee considered the proposal and justification submitted and noted that
the proposal would be accommodated through a committee stage amendment to
provide for two deputy chairpersons and expansion of the membership of the
Tribunal to 9 members to allow the Tribunal to sit as 3 panels

xevii.  On clause 147 of the Bill relating to procurement of goods, services and works by
cooperatives, the Cooperative Alliance of Kenya proposed to amend the clause to
provide that propose at least a section be provided on the minimum conditions on
precurement with the justification that there is no legal framework that regulates
procurement by cooperatives in Kenya.

The Committee considered the proposal and upon careful consideration, resolved
to reject the proposal on the grounds that the proposal did not clearly demonstrate
the mischief sought to be addressed by subjecting cooperatives to the operations of
the Public Procurement and Asset Disposal Act contrary the cooperative principle
of democratic member control.

xcvili.  On clause 148 of the Bill relating to enforcement of ethics and integrity in
cooperatives, the University of Nairob African Women Studies Research Centre
proposed to amend the clause to provide that cooperatives shall develop a code of
conduct for the benefit of special interest groups of women, youth, persons with
disability, and minority and marginalized comnmunities in the cooperative.

The Committee considered the proposal and justification submitted and noted that
the proposal did not clearly demonstrate the mischief sought to be addressed by
providing for a code of conduct to that is discriminatory in application.

xcix.  On clause 148 of the Bill relating to enforcement of ethics and integrity in
cooperatives, David Munyendo propesed to amend to address the fact that most
officials are just removed from offices and no action taken.

The Committee considered the proposal and justification submitted and noted that
the proposal would be accommodated through a committee stage amendment to
provide for filing a statement of wealth declaration.

c.  On clause 154 of the Bill relating to Cooperative Development Fund, the Council
of Governors and Ministry of Cooperatives proposed to amend the clause to
provide that the Fund shall be shared between the national and county
governments at the ratio of 60:40 percent with the justification that the allocations
will accelerate development of the cooperatives sector at both levels of
EUuvernment.
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The Committee considered the proposal and justification submitted and noted that
the proposal would be accommodated through a committee stage amendment to
provide that The Fund shall be shared between the national and county
governments at the ratio of 60 to 40 percent.

cl. On clanse 154 of the Bill relating to expenses of inquir_].r and insp-er:tinn, the
Cooperative University of Kenya, the Cooperative Alliance of Kenya proposed to
amend the clause to provide a Board of nine trustees for the Fund te provide
clarity on the management of the Cooperative Development Fund.

The Committee considered the proposal and justification submitted and noted that
the proposal did not convincingly demonstrate the mischief sought to be addressed
by not having the Cabinet Secretary establish the Fund by Regulations.

cii.  On clause 155 of the Bill relating to Regulations, the University of Nairobi African
Women Studies Research Centre proposed to empower the Cabinet Secretary to
prescribe affirmative action guidelines for the benefit of special interest groups of
women, youth, persons with disability, and minority and marginalized
communities in cooperatives.

The Committee considered the proposal and justification submitted and noted that
the proposal would be accommodated through a committee stage amendment to
clause 155 (2) prescribing affirmative action guidelines for the benefit of special
interest groups of women, youth, persons with disability, and minority and
marginalized communities in cooperatives.

ciii.,  On clause 155 of the Bill relating to Regulations, the Cooperative Alliance of
Kenya Cooperative Alliance of Kenya proposed to amend the clause to provide that
Regulations to be done by the Cabinet Secretary or County Executive Committee
Member in consultation with the Apex Cooperative to ensure member

cooperatives interests are taken into account.

The Committee considered the proposal and justification submitted and noted that
the proposal did not convincingly demonstrate the mischief sought to be addressed
yet clause 4(2) of the Bill provides that application of the Bill is guided by the
principles of Article 10 of the Constitution that includes public participation and
stakeholder consultation.

civ.  On clause 158 of the Bill relating to other powers of the Commissioner, the
Council of Governors and Ministry of Cooperatives proposed to amend the clause
to limit the functions of the Commissioner to issue circulars and guidelines for the
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better administration of this Aet Cooperative Federations, and Diaspora
Cooperatives or Apex Cooperative.

The Committee considered the proposal and justification submitted and noted that
the proposal did not convincingly demonstrate the mischiel sought to be
addressed.

5.2 Committee Recommendations

40) The Committee, having considered the Cooperatives Bill, 2023 (National Assembly
Bills No. 7 of 2024) recommends that the House approves the Bill with amendments
as proposed below:

106) CLAUSE 5
THAT, clause 5 of the Bill be deleted and substituted with the following new clause—

Application. 5. (1) This Act shall apply to all Cooperatives in
Kenya.
(2) A Cooperative s register with the Office of the
Commussioner for Cooperative Development established
under section 6.
No. 14 of 2008. (3) A Cooperative that is registered under the Sacco
Societies Act, 2008 shall —
(a) comply with subsection (2); and
(b} conduct business, be licensed, be regulated and
be supervised by the Sacco Societies Act, 2008,
(4) This Act shall apply in any case where there is any
inconsistency on any matter between this Act and any other
legislation.

Justification: The Committee resolved to introduce a sub clause to provide that
all Sacco Societies shall be registered and regulated under the Cooperatives Act,
and where is a conflict in laws the Cooperatives Act will apply.

107) AUSE 8
THAT, clause 8 of the Bill be amended—
{a) in paragraph (a) by deleting the expression (a);
(b} in paragraph (a) by deleting the expression '; and’ and substituting therefor the
punctuation mark *."
(c) by deleting paragraph {b).

Justification: The Committee considered the proposal and resolved to delete clauses
8(2) and 13(2)(b) on the grounds that the professional bodies that exist are not
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registered with the Registrar of Societies and therefore should not be used to
discriminate persons who may qualify for appointment as the Commissioner or a
County Director for Cooperatives.

108) CLAUSE®9
THAT, clause 9 of the Bill be amended by inserting the word ‘registration’ immediately
after the words ‘responsible for the' appearing in sub clause (1).

Justification: The Committee considered submissions from the public and resolved to
sponsor this amendment to clarify that the Commissioner shall register cooperatives and
the County Directors of cooperatives shall regulate the operations of cooperatives in the
respective county,

108) CLAUSE 1¢
THAT, clause 12 of the Bill be amended—
(@) by renumbering the clause as sub clause {1);
(b} by inserting the following sub clause immediately after sub clause (17—

"(2) The technical officers appointed under sub clause (1) shall have
relevant academic qualifications, competencies and experience in Cooperative
management and practice.”

Justification: The Committee resolved to propose this amendment at Committee
stage to provide minimum qualification for appointment as technical staff in the
office of the County Director for Cooperatives.

110y CLAUSE1
THAT, clause 13 of the Bill be amended—
(a) in paragraph (a) by deleting the expression (a);
{(b) in paragraph (a) by deleting the expression °; and’ and substituting therefor the
punctuation mark "."
(c) by deleting paragraph (b).

Justification: The Committee considered the proposal and resolved to delete clauses 8(2)
and 13(2)(b) on the grounds that the professional bodies that exist are not registered
with the Registrar of Societies and therefore should not be used to discriminate persons
who may qualify for appointment as the Commissioner or a County Director for
Cooperatives.

111)  CLAUSE 14
THAT, clause 14 of the Bill be amended by inserting the words ‘regulating the operations
including’ immediately after the words ‘responsible for' appearing in sub clause {1).
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Justification: The Committee considered submissions from the public and resolved to
sponsor this amendment to clarify that the Commissioner shall register cooperatives and
the County Directors of cooperatives shall regulate the operations of cooperatives in the
respective county.

112)  CLAUSE
THAT, clause 15 of the Bill be amended by deleting the word ‘three’ and substituting
therefor the word ‘five’ appearing immediately after the words “committee member within®

Justification: The Committee resolved to propose an amendment to provide to allow
County Directors to submit the audited reports five months in September after the
end of the cooperative financial year.

118) CLAUSE 17
THAT, clause 17 of the Bill be amended—

(a) in paragraph (d), by deleting the word 'and’;
(b) by inserting the following paragraph immediately after paragraph (d)—

“(da) alternative dispute resolution among the members under section
16(1) on any Cooperative matter that relates to consultation,
administration and operation of Cooperatives,”

Justification: The Committee resolved to propose an amendment to provide that
the forum shall act as a mechanism for alternative dispute resolution among
members of the technical forum.

114)  CLAUSE 20
THAT, clause 20 of the Bill be amended by inserting the following sub clause immediately
after sub clause (3) —
“(4) A person may join two or more Cooperatives that do
not share the same objectives or proposes.
(6) A person under subsection (1) shall—
(a) disclose membership and financial liability to a
Cooperative registered under this Act to the
Commissioner; and
(b) submit a letter from a Cooperative under
paragraph (bjconfirming the nature and extent of
financial liability,
to the Commissioner and to a Cooperative that a person
applies to register as a member;
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(6) A primary Cooperative may be formed by at least
twenty persons.”

Justification: The Committee resolved to propose an amendment to provide and
ensure that a person who applies for membership to more than one primary
cooperative must disclose membership and financial liability to the Commissioner
and to the prospective Cooperative.

115) CLAUSE 21
THAT clause 21 of the Bill be deleted and substituted with the following clause—

Prohibition 21.(1) The Commissioner shall not register a primary
against Cooperative that has more than one objective under section 20{2).
multiple (2} A person may apply to the Commissioner to register a

objects  in primary Cooperative with more than one objective under

primary subsection {1).

Cooperatives (8) The Cabinet Secretary may make regulations generally
for the better carrying into effect the provisions under subsection

(2}

Justification: The Committee proposes the amendment to provide that a cooperative
may not be registered under more than one purpose without approval of the
Commissioner.

116)  CLAUSE 22
THAT clause 22 of the Bill be amended, by deleting sub clause (2) and substituting therefor
the following new sub clause —

“(2) A secondary Cooperative shall comprise of membership from at least five primary
Cooperatives.”

Justification: The Committee proposes the amendment to clarify the membership of a
secondary cooperative in compliance with clause 29.

117)  CLAUSE 23
THAT clause 23 of the Bill be amended—
(a) in sub clause (1), by deleting the word “subsector” appearing in paragraph (a);
(b) in sub clause (2), by deleting the words “business line or Cooperative subsector” and
substituting therefor the words “or business line”;
(e} by inserting the following new sub clause immediately atter sub clause (2) —
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“(3) A Cooperative tederation shall comprise of membership from at least two secondary
Cooperatives."

Justification: The Committee proposes the amendment to clarify the membership of a
Cooperative federation in compliance with clause 29 and to make it easier for a group of
persons to form a cooperative by reducing the threshold from 25 persons to 20 persons,

118)  CLAUSE 27

THAT clause 27 of the Bill be deleted and substituted with the following new clause—

Registration, 27. The Cabinet Secretary shall make regulations on
regulation registration, regulation, governance and management of the Apex
and Cooperative

operations of

Apex

Cooperative.

Justification: The clause has been redrafted to make it clear and comply with the
drafting style of the National Assembly.

119)  CLAUSE 29
THAT clause 29 of the Bill be amended—
{a} in paragraph (a) by deleting the word “-five” ;
(b) by deleting paragraph (b) and substituting therefor with the following paragraph—
“(a} by at least five primary Cooperatives in case of registration of a secondary
Cooperative; or"

Justification: The Committee resolved to amend the Bill to correct the grammatical
errors in sub clause (1){b) and to provide that the minimum number of persons required
to register one, a primary Cooperative shall be twenty members and second, a
secondary Cooperative shall be five primary Cooperative to ensure benefit of economies
of scale is practical.

120) CLAUSE
THAT clause 30 of the Bill be amended—
(a) by renumbering the clause as sub clause (1);
(b) by inserting the following new sub clause immediately after sub clause (1)—
"(2) A person may apply to the Commissioner for exemption of the requirements under
subsection (1),
{4) The Cabinet Secretary may make regulations generally for the better carrying into
effect the provisions under subsection {2)."
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Justification: The Committee proposes to incorporate an amendment to provide that a
cooperative may not be registered under more than one purpose without approval of the
Commissioner.

121}  CLAUSE 36
THAT clause 36 of the Bill be amended in sub clause (1), by deleting the words "body

corporate” and substituting therefor with the words "corporate body”.

Justification: The clause has been redrafted to make it clear to amend the words body
corporate to read ‘corporate body’ to bring consistency and clarity in the Bill.

122)  CLAUSE 44
THAT clause 4+ of the Bill be amended in sub clause (2}, by deleting the words "or the board of
directors’ subject to ratification by the members at a general meeting”,

Justification: The Committee resolved to propose an amendment to delete the words “or
the board of directors’ subject to ratification by the members at a general meeting” to
prevent misuse of the power to ratify.

123} CLAUSE 47
THAT clause 47 of the Bill be deleted.

Justification: The Committee resolved to propose an amendment to provide to delete
the Limitation of membership to producer Cooperatives as it is discriminatory.

124)  CLAUSE 50
THAT clause 50 of the Bill be amended by inserting the following new sub clause immediately

after sub clause {1}—
*(2) The provisions of subsection { 1){d) shall apply in compliance with the
Data Protection Act, 20197

Justification: The Committee resolved to propose an amendment to provide for
compliance with the Data Protection Act.

125) CLAUSE 55
THAT clause 55 of the Bill be amended by inserting the following new sub clause immediately

after sub clause {18)—
“(14) A document required to be filed under this section may be filed as a

hard copy or as an electronic copy
(15} The Commissioner shall facilitate filing of records under subsection

(14)."
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Justification: The Committee resolved to propose an amendment to provide for
electronic filing of any records.

126) CLAUSE
THAT clause 57 of the Bill be amended —
{a) by inserting the following new sub clause immediately after sub clause (2)—

“{2A) Where a Cooperative does not comply with subsection (1), a
member of a Cooperative may write to the Commissioner or County Director of
Cooperatives to convene a meeting under subsection {1), two months after
receipt of the certificate of registration of the cooperative.”

(b) in sub clause (3}, by deleting the words "In subsequent years, a Cooperative” and
substituting therefor the words "A Cooperative that has complied with subsection (2),”

Justification: The Committee resolved to propose an amendment to enable a person to
write to the Commissioner or County Director of Cooperatives to convene a meeting
where the Directors fail to call for a meeting.

127)  CLAUSE g2
THAT clause 62 of the Bill be amended —
(a) in sub clause (2), by inserting the words "one term of three years” immediately
after the word “re-election”
(b} in sub clause (5} by inserting the following new paragraph immediately after
paragraph (a)—
“(aa) the appointment of two thirds of the directors is done at different times to
ensure continuity in the governance of a Cooperative;”

Justification: The Committee resolved to propose an amendment to provide for
staggered appointment of Directors to ensure that there is institutional memory and to
provide a limit to terms that a person may serve as a director,

128) NEW CLAUSE 62A
THAT clause 62 of the Bill be amended by inserting the following new clause —
Payment of 62A (1) A member of the board of directors shall
EeXPenses, not receive remuneration in the form of a salary or any
fixed or periodic payments for services a director gives
to a Cooperative.

(2) A Cooperative may pay a director for expenses
that a director incurs in the course of executing a duty
to the benefit of the society and at such rates as the
members shall approve during the general meeting.

(8) This section shall apply to a member of the
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Supervisory Board.

Justification: The Committee resolved to propose an amendment to enable for a
regulation of allowances and other payments of Directors to avoid situations where
there is conflict of interest,

129)  CLAUSE 73
THAT clause 73 of the Bill be amended—
(a) in sub clause (1}, by deleting the word ‘made’ and substituting therefor the word ‘make’
appearing immediately after the words “instructions of the';
(b} by deleting sub clause (3) and substituting therefor the following new sub clauses—

“{8) A County Director for Cooperatives shall issue written notice to an
employer who operates within the boundaries of a county for the sum owing
under subsection (1).

(3A) The Commissioner shall issue written notice to an employer who
operates beyond the boundaries of a county for the sum owing under subsection
(1).

(3B) Where an employer does not respond to a notice issued under
subsection {3), a County Director for Cooperatives shall notify the Commissioner
in writing of an employer who has not complied with a notice issued under
subsection (3),

(3C) The Commissioner shall, by written notice, appoint any person, bank
or institution to be an agent of the Cooperative for the purposes of collection and
recovery of a debt owed to the Cooperative and that has not complied with a

notice under subsection (3)

Justification: The Committee resolved to propose an amendment to enable county
governments to issue demand notices as proposed by the submission of the joint
technical committee from the state department from the Ministry of the Small and
Medium Enterprises and the Council of Governors.

130)  CLAUSE 77
THAT clause 77 of the Bill be deleted.

Justification: The Committee resolved to propose an amendment to delete the clause to
ensure that a Cooperative exercise due diligence in mitigating risks and insures loans in
case of death of a member.

151) CLAUSE 78
THAT clause 78 of the Bill be amended by deleting sub clause (3) and substituting therefor the
following new sub clause—
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“{3) All transfers and payments made by a Cooperative in accordance with this
section shall be—
(a) wvalid and effectual against any demand made upon the Cooperative by
any other person
(b} paid within sixty days.”
Justification: The Committee resolved to propose an amendment to enable payment of
any demand to a cooperative within sixty days.

132) CLAUSE 85
THAT clause 85 of the Bill be amended by inserting the words "in regulations under by the

Cabinet Secretary” appearing immediately after the word “prescribe”.
Justification: The Committee resolved to propose an amendment to provide clarity.

133) CLAUSE s6
THAT clause 86 of the Bill be deleting sub clause (4} and substituting therefor the following
new sub clause —
“(4#) The Cabinet Secretary shall enact regulations on investment in
companies including operations of holding Cooperatives.”

Justification: The Committee resolved to propose an amendment to empower the
Cabinet Secretary to enact regulations on investment in companies including operations
of holding Cooperatives.

154) CLAUSE 107
THAT clause 107 of the Bill be amended —

{a) in sub clause (1) by deleting the word “or" and substituting therefor the word “and"
appearing immediately and after the words "was registered” in paragraph (c).
(b) by inserting the following sub clause immediately after sub clause (1)—
“(1A) A County Director of Cooperatives may recommend to the
Commissioner to cancel and dissolve a cooperative that has not complied with
the provisions of subsection (1) for a period of not less than ten years.”

Justification: The Committee resolved to propose an amendment to prevent arbitrary
Cancellation of registration of a cooperative and to assign the role of recommending to
the Commissioner deregistration of dormant Cooperatives to the County Directors of
Cooperatives.

135) CLAUSE 124
THAT clause 124 of the Bill be amended in sub clause (2)—

(aj by deleting paragraph (b) and substituting the tollowing new paragraph—
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“(b} two deputy chairpersons; and”
(b} in paragraph (c), be deleting the word "five” and substituting therefor the word “six”
appearing immediately after the word "than”

Justification: The Committee resolved to propose an amendment to provide for two
deputy chairpersons and expansion of the membership of the Tribunal to 9 members to
allow the Tribunal to sit as 3 panels.

136)  CLAUSE 124
THAT clause 125 of the Bill be amended in sub clause (3) {3) by deleting paragraph (b)

Justification: The Committee resolved to propose an amendment to delete the
requirement that a person can only be appointed as a member of the Board where that
person is a member of a professional body that regulates cooperative professionals as no
such body is registered with the Registrar of Societies.

187) CLAUSE 154
THAT clause 154 of the Bill be amended by inserting the following sub clause immediately

after sub clause (2}—
“{2A) The application of the Fund under established under subsection (1)

shall be distributed as follows—
{a) sixty percent to the National Government; and
(b} forty percent to the County Government." ;

Justification: The Committee resolved to propose an amendment to provide that the
Cooperative Development Fund shall be shared between the national and county

governments at the ratio of 60 to 40 percent,

138) CLAUSE 155
THAT clause 155 of the Bill be amended—
(a) in sub clause 2:
(i) by deleting the words ‘sub sector,” appearing in paragraph (dd);
(ii) by deleting the word “and” appearing immediately after the word "webinar;"
on paragraph (kk)
(iii) by inserting the following paragraph immediately after paragraph (kk) —
“(kka) provide guidelines for affirmative action for the benefit of special interest

groups of women, youth, persons with disability, and minority and
marginalized communities in cooperatives.”
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Justification: The Committee resolved to propose an amendment to empower the
Cabinet Secretary to prescribe affirmative action guidelines for the benefit of
special interest groups of women, youth, persons with disability, and minority and
marginalized communities in cooperatives in compliance with the Constitution.

SRMED. .. .ocus ininnanot

i oo DN o M/ ff/s;*}‘: j“—’ff

. JAMES MWANGI GAKUYA, MP
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON TRADE, INDUSTRY AND
COOPERATIVES

17 ol W e

- W WX |1""-|| pl"'l
LT

[l
Wt LE LA - -.-I.‘E
L ol
. — A e -
i k|
o 1 L

159 | Report on the Consideration of the Cooperatives Bill, (National Assembly Bill No. 7 of 2024)



THE NATIONAL ASSEMBLY

THIRTEENTH PARLIAMENT - THIRD SESSION - 2024

DIRECTORATE OF DEPARTMENTAL COMMITTEES
DEPARTMENTAL COMMITTEE ON TRADE, INDUSTRY AND COOPERATIVES

ADOPTION SCHEDULE

Report on the Consideration and Adoption of Committee Report on
The Cooperatives Bill (National Assembly Bill No. 7 of 202+)

No. MEMBER NAME SIGNATURE
1. Hon. Gakuya James Mwangi, MP- Chairperson

2, Hon. Kitany Marianne Jebet, MP = Vice Chairperson
5. Hon. Dr, Oundo Wilberforce Ojiambo, MP

. Hon. Dr. Beatrice Adagala, MP

8. Hon. Githinji Robert Gichimu, MP

6. Hon. Kamene Joyce, MP

7. Hon. Mwalyo Joshua Mbithi Mutua, MP

8. Hon. Oluoch Anthony Tom, MP

8. Hon. Wainaina Antony Njoroge, MP

10. | Hon. Waithaka John Machua, MP

11. | Hon. Guyo Adhe Wario, MP

12. | Hon. Korir Adams Kipsanai, MP

15. | Hon. Maina Mwago Amos, MP

14. Hon. Sakimba Parashina Samuel, MP

Adoption List for DC- Trade, Industry and Cooperatives







