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FOREWORD

Kenyans are increasingly seeking employment opportunities outside the country due to
various push and pull factors locally and abroad. The key regions and countries of destination
for Kenyan migrant workers are the Middle East, USA, Canada, Australia and Europe. These
workers make significant contributions to the social and economic development of the country
mainly through remittances, knowledge and skills transfer, and technological advancements.
Kenya therefore stands to gain immensely from regular and orderly labour migration.

Despite the significant benefits accrued by the country from labour migration, Kenyan migrant
workers continue to face numerous challenges both locally and in the countries of destination.
Key amongst these challenges include: inadequate coordination of labour migration; weak
regulation of recruitment agencies; violation of the fundamental rights of migrant workers;
inadequate accurate, up-to-date and reliable data and information on labour migration and
migrant workers; weak cooperation and partnerships between countries and regions in labour
migration management; and lack of effective mechanisms for return and re-integration of
migrant workers.

Past interventions to address these challenges have been piecemeal in nature, lacked focus,
were poorly coordinated and implemented, and have been based on weak institutional and legal
frameworks. In particular, Kenya has continued to focus on initiatives and programmes mainly
aimed at addressing the plight of migrant workers in distressed situations and those being
subjected to mistreatment and violation of their fundamental rights. There has therefore been
a major gap in terms of establishing functional systems for labour migration management. As a
long-term solution to this, the Government has focused on development and implementation
of comprehensive policy, legal and institutional reforms that will facilitate the achievement of
safe, orderly and productive labour migration.

This National Policy on Labour Migration has been developed to be in coherence with other
policy and legal frameworks relevant to labour migration governance in Kenya. The frameworks
include the Employment Policy and Strategy for Kenya, the Diaspora Policy, and the labour laws
of 2007. The need to develop this Policy was given impetus by the establishment of the Task
Force to Review Matters Relating to Foreign Employment Administration and Labour Migration
Management in October, 2014. The Task Force was charged with interrogating the policies and
programmes on labour migration management and diaspora engagement. In its report, the
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Task Force recommended the development of a policy to provide coordinated framework for
implementing labour migration programmes and reinforcing other existing policies. It is on
this basis and in addition to earlier efforts that the Government has developed this policy
document.

This Policy has focused on three key priorities of: promotion of good governance in labour
migration; protection of migrant workers and promotion of their welfare and that of their
families; and optimization of labour migration benefits in development. These priorities have
been carefully identified in order to facilitate a comprehensive, effective and responsive
approach to labour migration management. They demonstrate a paradigm shift from focusing
on addressing individual cases involving migrant workers to establishment of systems that
work to the benefit of the workers and the country in general.

Labour migration involves several public and private sector institutions and actors with each
playing a key role based on their respective mandates and functions in the processes of access
to foreign jobs, departure, tour of duty, and return and re-integration of migrant workers.
This arrangement, while necessary, has been a source of both strengths and weaknesses in
labour migration management for Kenya. As the country embarks on implementing this Policy,
| call upon all institutions and actors involved to effectively play their respective roles and
leverage on comparative advantages in order to ensure that migrant workers and country at
large continue to benefit from labour migration.

The Government commits to not only spearhead the implementation process but also support
the various implementers in the realization of the goals and objectives of this Policy. In the
medium-term, the country expects to have put in place the necessary structures and systems
that facilitate smooth labour migration for Kenyan workers. In the long-term, we hope to
have a pool of migrant workers with high potential and capacity to significantly improve their
livelihoods and contribute to national development. These are the overall aspirations upon
which the success of this policy will be gauged.

Hon. Florence K. Bore
Cabinet Secretary
Ministry of Labour and Social Protection
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B PREFACE

The role of migrant workers in the development of host countries has progressively gained
recognition. Theinternational migrationand developmentdebate haveincreasingly emphasized
this important role and its impact on countries of origin and destination. Compared to other
countries, Kenya has few of its workers in the diaspora. They possess immense human, material
and financial resources. These workers make significant contribution in terms of remittances,
skills and transfer of technology. Lack of a structured institutional framework has however
inhibited the effective contribution of this important resource to national development. It is
against this background that the Government has developed this National Policy on Labour
Migration to provide strategies to mainstream the Kenyan workers into the development
agenda. '

The policy identifies the challenges in labour migration management and proposes integrated
interventions. The proposed strategies include: enhancing coordination of labour migration
management; enhancing co-operation and partnerships on labour migration; legal and
institutional reforms; promoting fair recruitment and regulation of private employment
agencies; enhancinglabour migration research, statistics and information; enhancing protection
of migrant workers and promotion of their welfare and that of their families; scaling up pre-
departure training and orientation; addressing the plight of migrant workers with irregular
status; combating trafficking and anti-smuggling of persons; enhancing competitiveness
and employability of Kenyan migrant workers; designing and implementing return and re-
integration programme; establishing and building the capacities of institutions involved in
labour migration. ‘

This policy paper is structured as follows: Chapter 1 gives general outlook and Kenyan
perspective to labour migration issues, vision, objectives and rationale for developing the
policy; Chapter 2 provides a situational analysis on labour migration at international regional
and national perspective, Chapter 3 identifies emerging issues and challenges in labour
migration management; Chapter 4 outlines policy priorities and strategies while Chapter 5
lays out the institutional arrangement and implementation framework as well as monitoring,
evaluation and reporting.

The Government’s vision to harness the resource is set to be fulfilled through effective
implementation of the policy strategies and programmes which will be implemented in
partnership with relevant stakeholders towards the realization of Kenya Vision 2030.




This policy therefore, will go a long way in creating an enabling environment and appropriate
and institutional framework in labour migration management in Kenya.

W—’/

Hon. Geoffrey E. Kaituko
Principal Secretary
State Department for Labour and Skills Development
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B CHAPTER 1: INTRODUCTION

1.0 Background

Labour migration is a source of employment and livelihoods for migrant workers, and one of
the main avenues of technology and skills transfer between countries. The benefits of labour
migration are enjoyed by migrant workers, their families and communities; local and national
governments; private sector entities; and regional organizations. Kenya like most developing
countries continues to experience migration of workers to and from other countries. The
push factors for migration include: high levels of unemployment and the socio-economic and
environmental conditions within the country. The pull factors include prospects for a better
life namely; higher salaries, better quality of education and health care in the countries of
destination.

Kenya started to experience increased outward migration in the mid-1980s. This was motivated
by declining economic performance and high levels of unemployment. The major destination
regions and countries for Kenyan migrant workers are the East African Community Partner
States, Middle East, North America, Latin America, the Caribbean, Oceania, UK, Europe, South
Africa and South Sudan. Highly skilled labour and students travel to the USA, UK, Canada,
Australia and Europe, while semi-skilled migrant workers move to the Gulf States and African
countries.

Economic growth is considered a main factor in the well-being and prosperity of people in any
economy. It is mainly influenced by human resources, natural resources, increase in capital
employment and technology. A review of Kenya’s economic growth, that is, annual growth
of the Gross Domestic Product (GDP) shows an average growth of 4.9% in the past ten years
(2012 to 2021). This growth rate falls short of the 10% growth target which the country aims
to attain in the medium and long-term period of the Kenya Vision 2030. This shortfall has
hindered the country from delivering on the targeted accelerated and inclusive economic
growth, higher incomes and standards of living, better education and health care, increased
job creation particularly for the youth and substantial reduction in poverty levels.

The population of Kenya has grown by 23.2% in the past 10 years (2010-2019). According to
the 2019 Kenya Population and Housing Census, Kenya has a population of 47.6 million people
composed of 49.5% male and 50.5% female. The population of the children aged 0-14 years is
18.54 million representing 39% of the total population; the youthful population aged between
15-35 years is 17.92 million representing 37.7% of the total population; those aged 36-60 years
is 8.63 million representing 18.1% of the total population; while the older population aged
61-100+ years is 2.47 million representing 5.2% of the population. The growth in population is
not commensurate with the growth in the economy thus posing challenges in the country that
result to lost opportunities for improving people’s lives and living standards.

Unemployment and underemployment remain a major development challenge in the country
mainly due to rapid population growth, low economic growth as well as the structural rigidities
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within the labour market. Unemployment is prevalent among the youth with 85% of the
unemployed being persons below the age of 35 years. In March 2021, the unemployment rate
in Kenya was recorded at 12.3% using the conventional definition. However, when considering
only those who were actively looking for employment, the unemployment rate was 6.6%. This
challenge has led to Kenyans, especially the youth, to seek employment opportunities outside
the country.

In recognition of the importance of labour migration in economic development of the country,
new provisions on labour migration were introduced during the review and enactment of
the Labour Laws in 2007. These provisions included introduction of Regulation for Private
Employment Agencies under the Labour Institutions Act. In addition, the Government has
developed policy frameworks governing labour migration which include: the National Diaspora
Policy and the National Employment Policy and Strategy for Kenya. Under the Kenya Vision
2030 and its Third Medium Term Plan covering the period 2018-2022, the Government has
undertaken to implement programmes aimed at facilitating employment creation and access
to employment opportunities locally and abroad, and protecting Kenyan migrant workers.

In addition, a Taskforce was established in 2014 to review Administration of Foreign
Employment and Management of Labour Migration in the country following increased abuse
of human and labour rights of Kenya migrant workers in the Middle East. The Taskforce
focused on mechanisms that would: enhance collaboration among agencies in Kenya and
cooperation between countries dealing with labour migration issues; ensure protection of the
Kenyan migrant workers during the migration process and in destination countries; enhance
collection, analysis and use of data and information on labour migration and migrant workers;
and streamline the operations of agencies dealing with migrant workers. Implementation
of the recommendations of the Taskforce has formed a major milestone towards improving
labour migration management in the country as outlined under Section 2.1.2 of this Policy.

However, the following recommendations are yet to be implemented: establishment of a
Kenyan Migrant Workers Welfare Fund; establishment of a one-stop-shop for labour migration
services; establishment of an integrated communication strategy on labour migration; and
ratification of international instruments relevant to labour migration.

1.2 Rationale for developing the policy

The number of Kenyans in the diaspora is estimated at four million. Given the increasing
number of migrants, and considering that this trend may persist in the foreseeable future, the
management of safe, orderly and regular migration has unavoidably become one of the critical
challenges that the country needs to address.

Although Kenyan labour migrants contribute immensely to the socio-economic growth and
development of the country, the sector is riddled with challenges which include; un-coordinated
and fragmented administration of foreign employment and labour migration management in
various Government Ministries and Departments; inadequate legal and policy framework on
labour migration management; proliferation of unscrupulous and illegal recruitment agencies;
violation of human and labour right of Kenya migrant workers during the process of migration
and in destination countries; lack of accurate, up-to-date and reliable data on labour migration;
and lack of return and re-integration programmes for returnees among others.
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The challenges facing Kenya migrant workers have been on the increase, thus requiring special
attention and intervention. While the immediate concern is to address the plight of Kenyan
migrant workers in distressed situations and those being subjected to mistreatment and
violation of their fundamental rights, the lasting solution will be achieved through policy, legal
and institutional reform. This Policy therefore has been prepared against this realization.

1.3 Objectives and Guiding Principles of the Policy

This section presents the Objectives and Guiding Principles of the National Policy on Labour
Migration.

1.3.1 Policy Objectives

The main objective of the National Policy on Labour Migration is to promote inclusive and
sustainable development of the country through safe, orderly and productive labour migration.
The specific objectives of the Policy include:

a) To enhance coordination of labour migration governance in the Kenya;

b) To enhance transparency and flexibility in labour migration;

c) To promote foreign employment;

d) To protect the human and labour rights and promote the welfare of Kenyan migrant
workers;

e) To maximize participation of Kenya migrant workers in the economic development.

f) To promote equal treatment of foreigners migrant workers in Kenya who are lawfully
engaged in employment;

g) To provide a framework for collection, analysis and use of data and information on labour
migration and labour migrants.

1.3.2 Guiding Principles
This Policy is based on the following principles:

Coordination: This policy will provide a mechanism where all the activities relating to labour
migration will be well coordinated among all the stakeholders to eliminate overlaps and
duplication while creating synergies on Diaspora issues among stakeholders.

Recognition: The Policy recognizes the important role played by Kenyan migrant workers in
socio-economic development of the country. It also recognizes the role of all stakeholders
in labour migration in ensuring migration is done in a safe and orderly manner for optimal
returns.

Cooperation: The Policy recognizes the need for regional and international cooperation
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among countries involved in labour migration for improved implementation of joint labour
migration programmes.

Participation: Involvement of all stakeholders in the development and implementation of
the National Policy on Labour Migration is important in ensuring clear articulation of all issues
affecting them thus facilitating formulation of appropriate responses.

Non-discrimination: The Policy advocates for equal treatment of both citizens and migrant
workers in Kenya and in foreign countries as provided in the laws of these countries.

Gender and youth responsiveness: The Policy recognizes that a gender-balanced Policy can
lead to appropriate responses that take specific expectations into account.

v.v‘w NATIONAL POLICY ON LABOUR MIGRATION
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CHAPTER 2: SITUATIONAL ANALYSIS
ON LABOUR MIGRATION

2.0 Overview

The complexities in migration at national, regional and international levels are a wake-up call
to governments to put in place appropriate structures to govern the movement of people
from one place to the other. The Government has put in place policy, legal and institutional
frameworks to guide labour migration in the country and realized some milestones thus leading
to harmonious labour relations between Kenyan migrant workers and their foreign employers.
The key achievements in labour migration governance are discussed below.

2.1 Labour Migration Trends and Outcomes

2.1.1 Labour Migration Trends

The World Migration Report 2022 estimates that the global international migrants were 281
million in 2020 representing 3.6% of the world population with 169 million being migrant
workers across the world representing two-thirds of the total international migration. However,
these figures are likely to be higher given that many migrants are not included in this figure
due to their irregular migration status. International migration mainly flows from developing
countries to the large economies where America, Europe and Asia continents received the
highest number of migrant workers of 102.4 million while Africa received 10% of the total
international migrants in 2020. Over the years, the number of Kenyan migrant workers has
significantly increased with the number of Kenyans in the diaspora estimated to be four million
in the year 2019. Remittances in the last decade have significantly increased reaching USD 4.07
billion (KShs.517 billion) in 2022 from USD3.718 billion (KShs. 454 billion) 2021 compared to
USD1.170 billion (KShs. 100 billion) in 2012.

The growing numbers of Kenyan migrant workers is an indication of growing mobility, scale,
and range of labour destinations globally. In the 1990s the country experienced high levels of
unemployment and increased income inequality, this prompted many high-skilled Kenyans
to emigrate to Western countries as well as within Africa, predominantly in search of better
opportunities and greater political stability. Cross-border migration has been enhanced by
business opportunities in the neighbouring countries with Uganda and Tanzania accounting for
the bulk of Kenyan migrants. In contrast, semi-skilled and low-skilled workers have dominated
Kenyan migration to the Gulf where most of the migrants are recruited as domestic workers,
construction labourers, cleaners, hospitality servers, security officers, and taxi drivers. It is
estimated that there are about 210,000 Kenyan migrant workers in Saudi Arabia. It is also
estimated that there are 7,067 Kenyan migrant workers in Bahrain, about 40,000 migrant
workers in Qatar and 60,000 in the United Arabs Emirates. However, availability of data and
information on all Kenyan migrant workers has been a challenge.
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Accurate and reliable data on migrant workers in the country is crucial for evidence-based
policy formulation. The country lacks reliable and up-to-date data on labour migration thus
making it difficult to establish the number of Kenyans residing outside the country, their
countries of residence, their occupations, skills and experience levels, duration of migration
among others. In an effort to track the number of Kenyan migrant workers leaving the country
and those residing and working in foreign countries, the Government is establishing a One-
Stop-Centre offering all labour migration services under one intergrated system for improved
linkages and seamless flow of information.

Kenya continues to experience both emigration and immigration of the health workforce, with
increasing demand of Kenyan health workers by various countries of destination. A significant
number of health workers especially doctors and nurses have been reported to migrate to
the US, Europe, UK, Australia and within Africa. The Government of Kenya has invested in
the training of regulated cadres of health professionals, which includes doctors and dentists,
nurses, pharmacists, pharmaceutical technologists, clinical officers, physiotherapists, public
health officers, nutritionists. However, the health sector in the country has not been able
to fully absorb the trained health workers therefore creating a pool of trained but under-
employed or unemployed health workforce who continuously compete for the limited
private sector employment opportunities. This has led to Kenyan health professionals seeking
gainful employment in foreign countries either through individual private or formal bilateral
arrangements, hence the need to have systematic, coordinated and harmonized health
workforce migration.

2.1.2 Initiatives towards Enhanced Labour Migration Management

The Government, in collaboration with eleven States in East and Horn of Africa namely
Burundi, Djibouti, Ethiopia, Eritrea, Rwanda, South Sudan, Somali, Sudan, Tanzania and Uganda
established a Regional Ministerial Forum on harmonization of labour migration policies across
the region in January 2020. Through the Forum, the region will benefit from mobility and
protection of fundamental human, labour and social rights of migrant workers; enhanced
bargaining power; and sharing of labour market information in all stages of the migration.

There has been a decline in the number of cases of violation of workers’ rights especially in the
Middle East following continued implementation of the recommendations of the Taskforce that
was established in 2014 to review Administration of Foreign Employment and Management
of Labour Migration in the country. The implementation resulted in lifting of the two-year ban
on recruitment of migrant workers to the Middle East in 2016; development, negotiation and
signing of Bilateral Labour Agreements (BLAs) with Saudi Arabia, United Arabs Emirates (UAE)
and Qatar and subsequent establishment of three Labour Attaché Offices in these countries;
establishment of the National Employment Authority (NEA) as the lead institution on labour
migration management in the country; development and implementation of programmes for
pre-departure training and orientation;; and continuous sensitization and capacity building on
labour migration for stakeholders involved in labour migration.

Towards implementation of the Agreement on recruitment of domestic workers to the
Kingdom of Saudi Arabia, the Kenya Government adopted the MUSANED System, which is
an electronic platform developed by the Saudi Arabia Government that facilitate recruitment
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procedures of domestic labour. This has enabled the Government to streamline the process of
recruitment of these vulnerable categories of workers and ensure that the rights and welfare
of both domestic workers and employers are promoted and protected.

2.2 Existing Policy Framework on Labour Migration

Labour Migration in the country is guided by the National Employment Policy and Strategy
for Kenya, and the Diaspora Policy. These policies seek to streamline foreign employment
administration and harness Kenya’s benefits from labour migration respectively. This National
Policy on Labour Migration has been developed to bein coherence with these policy frameworks
which are relevant to labour migration governance in Kenya.

The Employment Policy and Strategy for Kenya of 2013 seeks to streamline foreign employment
administration through: establishment of the National Employment Authority as the lead
institution in coordination of employment issues in the country; deployment of labour and
employment attachés to strategic missions abroad to source for jobs; development and
coordination of implementation of foreign employment orientation and re-entry programmes;
review and enforce regulations for issuance of work permits to streamline employment of
foreigners in collaboration with the social partners, the private sector and other stakeholders;
and formulating and implementing Anti-Trafficking in Persons Policy.

The Kenya Diaspora Policy of 2014 seeks to mainstream the Kenyan Diaspora into the national
development process in line with the aspirations and goals of the Kenya Vision 2030, which
recognises Diaspora contribution as a major enabler to the growth of our economy and critical
factor in the achievement of the vision of a globally competitive and prosperous country
by the year 2030. The Diaspora policy seeks to curb the high cost of remittances, improve
consular services to address issues of Kenyans abroad, use the Kenyans abroad to promote
tourism, tap into Diaspora talents to reverse the current brain drain, and establish web-based
portal to facilitate collection of data and profiles of Kenyans abroad for proper planning and
engagement.

2.3 National, Regional and International Legislative Frameworks

Comprehensive and effective governance of labour migration in Kenya is guided by the
national, regional and international legislative and institutional frameworks adopted by the
country. These frameworks include international treaties, regional cooperation instruments,
bilateral agreements/treaties and legislations related to labour migration governance.

2.3.1 National Legislative Frameworks

The Constitution of Kenya provides for inclusivity in: freedom of movement, the guarantee for
expanded regime of rights, and requirement for economic development. The provisions of
the Constitution that have direct implication for the management of various aspects of labour
migration include: Article 2 that provides for the application of the general rules of international
law in Kenyan legal system; Article 10 that provides for the national values and principles of
governance which include human dignity, equity, social justice, inclusiveness, equality, human
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rights, non-discrimination and protection of the marginalised; Article 12 guarantees every
citizen of Kenya the rights, privileges and benefits of citizenship, and a Kenyan passport.

The Bill of Rights contains protective provisions available to migrant workers whether Kenyan
or foreigners working in Kenya. Article 28 provides for the right of every person to inherent
dignity and the right to have that dignity respected and protected; Article 30 provides that
a person shall not be held in slavery or servitude nor required to perform forced labour;
Article 36 provides for the right to freedom of association to every person, which includes the

right to form, join or participate in the activities of an association of any kind, without being

compelled to join; Article 39 provides for the right of every person to freedom of movement
and guarantees to every person the right to leave, enter, remain in and reside anywhere in
Kenya; Article 41 guarantees every person the right to fair labour practices, including the right
to fair remuneration, reasonable working conditions; while Article 43 guarantees every person
the right to social security.

The Immigration and Citizenship Act, 2011 provides the general framework for the management
of general citizenship and immigration. The Act makes provisions for administrative matters
relating to movement into and out of Kenya, including issuance of Passports. The Act also
provides for handling of prohibited immigrants and inadmissible persons and is important to
labour migration since the administrative structures therein are to be used in enforcing laws
and implementing policies relating to labour migration.

The Counter-Trafficking in Persons Act of 2010 provide the legislative framework for dealing
with trafficking in persons issues and aims to implement Kenya'’s obligations under the United
Nations Convention against Transnational Organized Crime particularly. It provides for the
offences relating to trafficking in persons and prescribes the punishment for these offences,
makes provisions for protection of victims of trafficking and promotion of their welfare including
protection of their privacy. The victims are granted immunity from prosecution under the Act
for immigration related offences.

The National Employment Authority Act of 2016 establishes the National Employment Authority
to: provide a comprehensive institutional framework for employment management in the
country; enhance employment promotion interventions; enhance access to employment for
youth, minorities and marginalized groups; facilitate the employment and placement of job
seekers in formal and informal or any other form of employment, locally and internationally.
Section 45 of the National Employment Act 2016, transited the functions of the National
Employment Bureau to National Employment Authority (NEA).

The Employment Act of 2007 declares and defines the fundamental rights of employees;
provides the basic conditions of employment of employees and for children; prohibits
discrimination in employment and promotes equality of opportunity in employment for both
Kenyans and migrant workers; and prohibits forced labour including assisting someone in
recruiting people for purposes of trafficking or forced labour. The Act also provides for basic
protection of Kenyans seeking to proceed abroad for employment which involve attestation
of foreign contracts of service and prohibits inducement or attempt to induce an employee
to leave the country without having duly entered into a foreign contract of service with the
employer.
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The Labour Institutions Act of 2007 establishes labour institutions and provides for their
functions, powers and duties. The Act provides for registration and regulation of Private
Employment Agencies with the Director of Employment required to keep a register of all
registered Private Employment Agencies; duties of persons operating employment agencies;
and offences and regulations.

2.3.2 Regional Cooperation Framework

Kenya is a signatory to the Protocol to the Treaty Establishing the African Economic Community
Relating to the Free Movement of Persons, Right of Residence and Right of Establishment
(AU Free Movement Protocol), East African Community Common Market Protocol, and is
a member of Regional Economic Communities (RECs) such as the East African Community
(EAC), the Inter-Governmental Authority for Development (IGAD) and the Common Market for
Eastern and Southern Africa (COMESA).

2.3.3 International Legislative Frameworks

In adherence to international standards, Kenya has ratified international instruments which
impose certain obligations on the country relating to movement of persons and services. These
Instruments include: the International Labour Organization (ILO) Convention on Migration for
Employment, 1949 (No. 97); Migrant Workers (Supplementary Provisions), 1975 (No. 143);
ILO Forced Labour Convention, 1929 (No. 29); ILO Worst Forms of Child Labour Convention,
1999 (No. 182); the Equal Remuneration Convention, 1950 (No. 100); and the ILO Equality of
Treatment (Social Security) Convention (No. 118). In addition, Kenya has committed to the
2030 Sustainable Development Agenda, the 2019 Global Compact for Migration, and signed
four bilateral labour agreements with the State of Qatar, United Arab Emirates, United Kingdom
of Saudi Arabia, and the United Kingdom on the recruitment of health care professionals.

2.4 Institutional Framework

Labour migration issues in Kenya are handled by various State Agencies mandated to deal
with various aspects of migration. The Ministry of Labour and Social Protection provides the
policy direction in labour migration, deals with attestation of foreign contracts of services
and promotion of the welfare and protection of the rights of Kenyan migrant workers; foreign
employment administration is largely handled by the National Employment Authority; while the
Directorate of Immigration Services deals with issuance of travel documents and management
of Kenya entry points.

The Ministry of Foreign and Diaspora Affairs provides assistance to foreign Kenyan workers
and ensures protection of the welfare of Kenyan citizens in the diaspora. The Office of the
Attorney General is responsible for advising on the legal instruments to which Kenya seeks
to be party including, the negotiation and signing of bilateral agreements, and ratification
and implementation of international instruments relevant to labour migration; the State
Department for East Africa Community is responsible for coordinating harmonization of
immigration policies and laws to facilitate movement of persons, labour and migrants within
the East African Community Partner States and enhance portability of social security benefits
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across the region; while the Ministry of Health is responsible for coordination of healthcare
professionals’ migration.

The Inter-Ministerial Committee on Vetting of Private Employment Agencies established
under section 54A of the Labour Institutions Act, 2007 is responsible for: advising the Cabinet
Secretary responsible for labour on matters related to vetting the application for registration
made by employment bureaus and agencies.
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B CHAPTER 3: EMERGING ISSUES
AND CHALLENGES IN LABOUR
MIGRATION

3.0 Overview

Labour migration in Kenya is fraught with challenges which have led to violation of migrant
workers’ human rights during the migration process and in their destination countries. These
challenges include:

3.1 Weak Coordination of Labour Migration Management

Labour migration issues in Kenya are handled by multiple agencies. The National Employment
Authority handles licensing/accreditation and regulation of the Private Employment Agencies
(PEA); approval of foreign job offers; coordination of pre-departure training and orientation;
and collection, analysis and dissemination of labour market information. The Department of
Labour in the Ministry of Labour and Social Protection handles attestation of foreign contracts
of services to ensure conformity to set standards; the Directorate of Immigration Services
deals with issuance of passports, entry visas, work permits and passes; the Ministry of Foreign
and Diaspora Affairs:ensures protection of the welfare of Kenyan citizens in the diaspora; the
Ministry of Health deals with coordination of Healthcare Professionals migration; while the
Youth Enterprise Development Fund (YDEF) facilitates prospective migrant workers secure
employment abroad..

The fragmented yet uncoordinated administration of foreign employment and labour migration
management by various Government agencies inhibits effective protection of Kenyan working
or seeking employment abroad.

3.2 Llack of Comprehensive Policy and Legal Framework on Labour
Migration

The policy and legal frameworks governing labour migration are contained in different
policies and legislative instruments. The policy frameworks include; the Employment
Policy and Strategies for Kenya, the Kenyan Diaspora Policy and the Draft Migration Policy.
The legal frameworks include; the Constitution of Kenya, Immigration and Citizenship Act,
2011, the Counter-Trafficking in Persons Act, 2010, the National Employment Authority Act,
2016, Employment Act, 2007, Labour Institutions Act, 2007 and the ratified international
instruments with the Labour Institutions Act, 2007 and the Employment Act, 2007 being
the main legislations governing foreign employment and labour migration. However, these
frameworks lack a comprehensive mechanism for ensuring the protection and welfare of
Kenya migrant workers. The Private Employment Agencies Regulations, 2016 provide for



eligibility and procedure for registration of Private Employment Agencies and their duties and
responsibilities. These regulations are not adequate in regulating the operations of the Agencies
since they do not assign responsibilities to the recruiting agencies such as; reporting on the
welfare of the migrant workers throughout the contract period; and ensuring that the migrant
worker undergoes pre-departure training and orientation. The penalties for abuse of human
and labour rights of migrant workers are too lenient hence the need to review them. Also,
there exist institutional capacity challenges in monitoring the activities of the large number of
Private Employment Agencies and holding them accountable hence the need for adoption of a
multi-agency approach in monitoring the operations of the recruitment agencies. In addition,
Kenya is yet to ratify and domesticate certain key international conventions which include:
the United Nations Convention on the Protection of the Rights of All Migrant Workers and
Members of their Families, the ILO Convention on Private Employment Agencies (No. 181) and
the ILO Convention on Domestic Workers (No 189), and the WHO Global Code of Practice on
International Recruitment of Health Personnel.

3.3 Inadequate Bilateral Labour Agreements

To enhance protection of Kenyan Workers, the country has signed Bilateral Labour Agreements
(BLA) with three countries in the Gulf Region namely; the Kingdom of Saudi Arabia, State of
Qatar and the United Arab Emirates (UAE). Kenya has also signed a Bilateral Labour Agreement
with the Government of United Kingdom on recruitment and employment of Health Care
Professionals. However, the full implementation of the Agreements has not been realized due
to lack of mechanisms for monitoring their implementation and, the Agreements have limited
scope thus making it difficult to ensure full protection of the rights and welfare of the Kenyan
migrant workers. In addition, the country has initiated bilateral labour negotiations with
Jordan, Kuwait, Oman, Poland, Australia, Canada, Germany, Qatar, United Kingdom, Bahrain,
and Kingdom of Saudi Arabia for recruitment and employment of skilled labour; and Ireland
on recruitment of nurses and midwives. The overall aim is to conclude agreements with all
key destination countries. However, the country is yet to conclude agreements with the major
labour destination countries thus hindering effective protection of Keriyan migrant workers in
these countries.

3.4 Inadequate Regulatory Framework for Private Employment Agencies

The Government through the Ministry of Labour and Social Protection has issued regulations
for the Private Employment Agencies covering fees that may be charged to prospective migrant
workers, recruitment process, duties and responsibilities, among others. However, there still
exist some unscrupulous and unregistered agencies that do not adhere to the set guidelines.
Some of the common malpractices they are involved in include overcharging the migrant
workers, contract substitution, and publication of false information on availability of jobs and,
terms and conditions of employment. The situation is aggravated by weak self-regulation of
Private Employment Agencies. The unethical recruitment has resulted to trafficking in persons
thus making it difficult for the Government in providing assistance to migrant workers in
distress or irregular situations. Further, some Employment Recruitment Agencies are owned
and operated by foreigners thus making it difficult to hold them accountable for their actions
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3.5 Lack of reliable Labour Market Information

Availability of timely and reliable labour market data is critical for informed decision making
by stakeholders in improving and ensuring proper governance in labour migration. Labour
market information not only helps in influencing the occupational choices of job seekers
but also directs them to available employment opportunities. Kenya does not have reliable
and conveniently accessible labour market information that would facilitate development of
effective labour migration interventions. This challenge is heighted by lack of a centralized
system for collection, storage and dissemination of labour migration data thus inhibiting job
search and matching of skills to foreign job opportunities. Further, the absence of a policy on
labour market information makes is difficult for labour market players to make critical decisions
on management of the available information.

Labour migration in Kenya is not carried out in a targeted manner. The Private Employment
Agencies source for available job opportunities abroad, recruit the migrants and facilitate
their migration. Individuals are also involved in job search in foreign labour markets where
they move to these countries upon qualification. This has led to skills mismatch between the
skills required by the receiving countries and those available in the country. The problem is
heightened by lack of information on skills demand in these countries thus making Kenyan
migrant workers less competitive in these labour markets.

3.6 Adverse effects of Migration of healthcare professionals

Kenya is experiencing an increase in the number of trained health workers who are either
unemployed or under-employed, resulting to increased migration of Kenyan Health
professionals to other countries in search of better employment opportunities. In addition,
the country is yet to attain the WHO health worker density ratio of 44.5 physicians, nurses and
midwives per 10,000 population. Kenya’s ratio is at 13.8 per 10,000 population indicating a
significant gap as per the Ministry of Health Report, 2022. Therefore, uncoordinated migration
of healthcare workers has the potential of destabilizing or weakening the health sector systems
in the country, through ways, including: antecedent brain drain; long term economic loss on
education investment that end up not serving the country’s need and possible exploitation of
skilled health professionals by predatory recruitment agencies.

3.7 Inadequate protection of Kenyan migrant workers

Foreign employment is beneficial to both the labour sending and receiving countries. It
provides benefits to the sending country in the form of remittances, investment, skills transfer
and source of livelihoods to thousands of migrant workers; while it adds to human capital
stock, addresses labour scarcity and skills gaps in the receiving country. Despite these benefits,
some migrant workers suffer serious violations of their human rights at various stages of their
journey which include ill-treatment by immigration or other law enforcement authorities,
slavery, sexual exploitation, abusive and exploitative working conditions, confiscation of
identity documents, systemic discrimination, xenophobia and prejudice among others.
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Other migrant workers are sometimes exposed to long working hours with no daily or weekly
rest; poor working and living conditions; restriction on movement; occupational safety
and health risks; inadequate labour inspection services; and at times are unable to change
employment in cases of exploitative employers. Rescue of distressed workers is hampered by
lack of holding shelters as the workers await repatriation or conciliation with their employers.

The major complaints by Kenyan migrant workers relating to wages include: non-payment or
retention of wages which enslaves them to their employers; unlawful deductions; payment
lower wages than agreed; and non-payment of overtime work. They face challenges trying
to seek redress due to lack of resources and means of communication channels. Further, all
prospective overseas Kenyan workers are required to sign contracts of service in a prescribed
form before they leave the country. However, they are sometimes made to sign new contracts
drawn in inaccessible language with altered terms and conditions of employment thus denying
them their rightful returns from migration.

Women constitute 48 per cent of global migratory flows currently. In Kenya, women are
migrating to work mainly as domestic workers and care givers in the Middle East. However,
they face gender specific challenges, including physical and sexual abuses, sometimes leading
to death. The rights of women migrant workers are also compromised by the prevailing gender-
specific restrictions and gender segregation in some countries where there exists norms and
practices that engender gender inequality, and restrictions on freedom of expression and
movement. The problem is heightened by lack of awareness by the migrant workers on the
existing channel for redress, lack of clear channels for providing information about the workers’
rights and reporting such abuses.

3.8 Culture Shock for Migrant Workers

Some of the migrant workers move to foreign countries when they are poorly prepared to
work and live there. Most of them have no prior knowledge of the language and culture in the
destination countries, others lack the prerequisite skills required by the employers for the jobs
on offer, have no travel experience and are ill equipped to handle the modern labour-saving
equipment used by the employer. This makes difficult for them to adapt easily in their new
environment where some abscond duty leading to premature termination of their employment
contracts, others run away from their employers to look for alternative jobs thus making their
migration status irregular while other are deported back. There is therefore need to prepare
the migrant workers for their new environments to enable them settle and work easily.

3.9 Migrant workers with Irregular Status

Irregular labour migration involves people moving from their countries of origin to go and
work in foreign countries without going through the formal immigration process or without
valid work permits. Irregular migrant workers include; visitors or trainees who have overstayed
their visas and are employed in their destination countries, regular migrant workers who
continue working beyond the contract period, regular migrant workers who have run away
from their designated employers, students engaged in employment, or persons who entered
a country through informal channels. These workers are highly vulnerable to exploitation and
abuse by their employers since countries lack laws on protection of irregular migrants. Their
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vulnerability is compounded by the fact that they are often fearful of contacting responsible
authorities for redress. Information on such irregular migrant workers is hardly accessible
which makes it difficult to get their accurate data and to address their challenges.

3.10 Trafficking in Persons, Smuggling of persons and Child Labour

Human trafficking and smuggling have been identified as leading forms of transnational crime
and constitutes one of the worst forms of labour exploitation since it undermines human
resource utilization and affects attainment of decent work goals. Kenya is perceived to be a
source, transit point and destination for persons being trafficked and smuggled, where people
including children are smuggled into the country to provide cheap labour or to be transported
to other countries for sexual exploitation, slavery, forced labour, among others.

Migrant workers are at high risk of being trafficked since they lack accurate information on the
promised jobs, working conditions and terms of employment in the foreign countries. Some
unscrupulous agencies recruit migrant workers on falsified information and transport them
destination countries where they are forced to take up any available work regardless of the
conditions of work.

3.11 Inadequate Return and Reintegration Framework

Kenyan migrant workers make significant contribution to the socio-economic development of
the country in terms of skills, expertise and transfer of knowledge upon return. They also play
an important role in national development through their contribution in terms of remittances
through both formal and informal channels. However, they are faced with high remittance
costs which inhibit efficient transfers, savings and investments; and the use of informal
channels of transfers and inadequate measurement method limits generation of accurate data
on remittances in the country.

Labour migration provides workers with an opportunity to earn a living in foreign countries
and have a decent life. However, most of them face psychological and emotional stress upon
returning home at the end of their tour of duty. This is caused by changes they experience
while away following long separation from their families and changes that occur to their
families and the labour market during their absence. In most cases, the migrant workers return
home with little or no finances since they send their earnings to their families for investment
or for consumption. In some cases, family members fail to invest the remitted funds, while
the migrant workers are unable to secure jobs locally due to limited job opportunities and
lack of a framework for gauging the skills they have acquired abroad thus making it difficult
for the migrant workers to fit in their societies without any source of income. This prompts
them to re-migrate. Those who return with savings lack knowledge on available investment
opportunities due to weak structures and uncoordinated mechanisms to create awareness
for Kenyans abroad on investment opportunities available in different sectors of the economy.
In addition, lack of an incentive framework to promote investment of remittances further
compounds the problem.
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3.12 Inadequate Social Protection for Migrant Workers

Social protection is a key pillar in decent work and covers access to affordable healthcare, social
security, and social assistance. Without social protection, migrant workers and their families
are unable to live dignified lives upon termination of their foreign employment, reduction
of their earning, when they fall sick or are incapacitated. The absence of social protection
for Kenyan migrant workers therefore robs them the potential benefits of employment in a
foreign country and undermines the gains of migration.

Social security measures are an integral part of the labour sector and are related to periods of
employment, contributions or residency. They are implemented in form of schemes, which
take the form of benevolence funds, social security funds and pension schemes. Whereas
these schemes are available locally for locally employed citizens and those working abroad
for employers based in the country, the situation in respect of citizens employed in foreign
countries is still not addressed. Kenyan migrant workers risk losing their entitlements to social
security benefits due to the long periods of absence from the country and lack of contributing
mechanisms in the foreign counties. The country lacks adequate mechanisms for supporting
migrant workers in distress.

3.13 Inadequate institutional capacities for organizations involved in
labour migration

Labour migration in Kenya is handled by various institutions. These institutions are faced with
challenges that hinder their effectiveness in management of labour migration. The challenges
include; lack adequate human resource and financial, technological and infrastructural
capacities to effectively implement labour migration programmes, both locally and abroad.
Other challenges include inadequate administrative and institutional capacity for effective
migration management, inadequate funding, poor linkages and lack of synergy and lack of a
mechanism for identifying and lobbying for employment placement of Kenyans in international
labour markets.

The country has established three labour offices manned by labour attachés in Saudi Arabia,
Qatar and United Arab Emirates. The attachés are charged with the mandate of dealing with,
among others, the welfare of Kenyan migrant workers, labour complaints, identification of
employment opportunities and monitoring the implementation of labour agreements.
However, each of these labour offices is manned by one Labour Attaché thus hindering
effective protection of the migrant workers. The enforcement of attested contracts of service
in countries where Kenya has no labour migration agreements has also been a major challenge.
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B CHAPTER 4: POLICY PRIORITIES AND
STRATEGIES

4.0 Overview

This Chapter contains three broad policy priorities namely: Promotion of good governance of
labour migration; Protection of migrant workers and promotion of their welfare and that of
their families; and Optimization of labour migration benefits. There are fourteen Strategies
under the three policy priorities, which once implemented, will contribute to inclusive and
sustainable development where migrant workers fulfill their ambitions and aspirations and
contribute economically, socially and culturally of the country’s development.

PROMOTION OF GOOD GOVERNANCE IN LABOUR MIGRATION

4.1 Enhanced Coordination of Labour Migration Management

A well-structured and coordinated approach to labour migration management is crucial
for enhanced protection and promotion of the welfare of Kenyan migrant workers. The
Government will forge partnerships and cooperation with the major stakeholders in labour
migration namely employers, workers’ unions, Private Employment Agencies, educational and
training institutions, and migrant workers’ associations and adopt measures to mitigate the
loss of workers with critical skills. The National Employment Authority will play a lead role in
coordination of labour migration in the country where a One-Country-Team-Approach will be
adopted to enable the country curve a niche in labour migration. This will entail establishment
of a National Inter-Agency Labour Migration Coordination Committee with membership drawn
from key stakeholders. In addition, the country will establish a one-stop-shop offering all labour
migration services under one integrated system for improved linkages and seamless flow of
information.

4.2  Legal and Institutional Framework for Labour Migration

The Government through the Ministry of Labour and Social Protection and in collaboration with
stakeholders will develop Labour Migration Management Bill. The Bill aims at reinforcing the
existing legislations and provides a comprehensive legal and regulatory framework for orderly
labour migration that ensures Kenyan migrant workers are engaged in decent, productive and
freely chosen employment in foreign countries, with guaranteed security and human rights
protection. The Bill also seeks to make private recruitment agencies more accountable and
periodically report on the welfare of the migrant workers recruited.

The Government developed the Labour Institutions (Private employment agencies) Regulations,
2016 to guide the operations of Private Employment Agencies. A Code of conduct for the
Private Employment Agencies was also developed. The Regulations and Code of Conduct
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will be reviewed to incorporate emerging issues. Further, the Government will carry out a
gap analysis on the international instruments on labour migration yet to be ratified, ratify

Further, a Policy on Anti-Trafficking in Persons will be developed to provide a framework for
development and implementation of anti-trafficking initiatives in the country.

4.3 Co-operation and Partnerships on Labour Migration

The Global Compact for Safe, Orderly and Regular Migration recognizes that no State can
address migration on its own due to the inherently transnational nature of the phenomenon.
Migration is likely to have both positive and negative impacts on the States involved, and
therefore calls for national, international, regional and bilateral cooperation and dialogue in
designing policies, legislation and partnerships that ensure protection of the welfare of migrant
workers, and create conducive environments for such workers to participate effectively in
economic, political and social affairs.

To enhance international and regional cooperation on labour migration matters and optimize
the benefits thereof, the Government will strive to: promote ratification of the African Union
Free Movement Protocol to pave way for progressive implementation of free movement of
persons, right of residence and right of establishment in Africa; adopt the Inter-governmental
Authority on Development (IGAD) Free Movement Protocol; intensify work within the East
African Community (EAC) Common Market Protocol on free movement of persons, workers,
right of residence and establishment as well as skills mobility; and negotiate with member
states for harmonization of labour migration policies within the EAC and IGAD.

In addition, the Government will expand cross border cooperation in other areas of relevance
to labour migration, such as trade, transport and services, recognition of education and
training, skills, migration of entrepreneurs, and seasonal employment.

Further, the Government will explore joint approaches in formulation, negotiation and
implementation of Bilateral Labour Agreements (BLA): The Model Bilateral Labour Agreement
developed will be customized for different countries’ agreements; Standard Contracts of
employment used for all categories of migrant workers developed and adopted; establishment
and operationalization of BLMAs Joint Implementation Committees and 3 mechanism for
monitoring implementation of the BLMAs.

4.4 Promotion of Fair Recruitment and Regulation of Private Em ployment
Agencies

Private employment agencies have emerged as key players in labour mobility. Their role in
promoting labour migration has significantly increased and they have proved particularly
effective in sensing skills shortages in labour market, finding labour to fill the void and providing
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flexible and appropriate responses as economies become more complex. There is, however,
need to ensure that the Private Employment Agencies operate within the set standards to
promote ethical recruitment of migrant workers.

The Government will continuously review the regulations governing labour migration to address
emerging issues and enhance protection of jobseekers from unfair practices, review the Code
of Conduct for Private Employment Agencies and support the Agencies to form associations to
enhance their self-regulation, develop and implement a monitoring and evaluation framework
for the operations of the agencies, and review the vetting and registration process of the
Private Employment Agencies. In addition, the Government will continuously review, publish
and provide information of registered employment agencies to root out illegal recruitment
agencies.

4.5 Labour Migration Research, Statistics and Information

Timelyandreliable labour marketdatais crucial for formulation of employment creation policies,
job search, matching of job seekers and making informed choices on foreign employment. The
Government will develop labour market information systems that adequately recognize and
addresses labour market needs. The systems will be linked to the Kenya National Bureau of
Statistics to ensure provision of aggregated national labour market statistics. In addition, the
National Employment Authority Integrated Management System (NEAIMS) infrastructure will
be upgraded to facilitate storage of all labour migration data in the country and stakeholders
sensitized on the use of the system. The system will be integrated with other related systems
to enhance seamless flow and exchange of information on labour migration.

Towards provision of labour market information, the Government will facilitate research on
skills inventory in the country and the demand for labour in labour destination countries;
establish linkages with research institutions, training institutions and other actors in labour
migration management to promote research; collect data on labour migration; establish and
publicize a skills inventory of Kenyans working abroad; and establish, maintain and update a
database on Kenyans working in foreign countries, including seafarers, and foreign workers in
Kenya. The database will include: the migrant worker’s location, occupation, skills, earnings
and sector of engagement; and ensure the data is disaggregated by gender. The Kenya Health
Professions Oversight Authority (KHPOA) will maintain and provide information on the WHO
recommendation of healthcare workers to population ratios. In addition, a policy on labour
market information will be developed to provide guidance on management of labour market
information in the country.

Adverse reports regarding the plight of migrant workers especially domestic workers in the
Gulf region have at times created negative publicity. Lack of clear channels of communication
on labour migration issues has led to some prospective Kenyan migrant workers falling prey to
false and misleading information on job opportunities abroad. A Communication Strategy on
labour migration will be developed to enhance the management of communication within and
outside the country, including establishing a toll-free telephone line to facilitate reporting of
cases of distress and provision of information to stakeholders in need.
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PROTECTION OF MIGRANT WORKERS AND PROMOTION OF THEIR
WELFARE AND THAT OF THEIR FAMILIES

4.6 Protection of the Rights of Migrant Workers

Labour migration to foreign countries can have a positive impact on the wellbeing of the
migrant workers, their families and communities when well managed. However, these workers
can be among the most vulnerable members of the communities in which they live and
work. Protection of the rights of migrant workers will enhance realization of the workers full
potential and maximization of the gains of migration. The Government of Kenya is committed
to enhancing protection of Kenyan migrant workers by providing mechanisms for ensuring
Proper treatment, protection and realization of individual rights and social security rights for
the migrant workers and their families. The Constitution of Kenya prohibits discrimination of
any person and provides that every person has inherent dignity that should be respected and
protected.

To optimize the benefits of labour migration, the Government will ratify and domesticate
the relevant international Conventions and agreements on labour migration; ensure foreign
migrant workers in the country enjoy equal treatment and are subject to the same rights and
entitlements that the law guarantees to Kenyan citizen workers.

To enhance protection of the rights of migrant workers, the Government will: issue advisories
regularly on overseas employers or countries that violate the rights of migrant workers;
ensure adequate supervision of working conditions of migrant workers and their access to
redress mechanisms; undertake follow up and post-employment assessment; and post labour
attachés to key labour destination countries to monitor implementation of the Bilateral
Labour Agreements; handle labour complaints and provide redress mechanisms; and identify
employment opportunities abroad. Ministry in charge of Labour will establish and run safe
houses in selected labour destination countries to provide temporary holding of migrant
workers in distress; and Bilateral Labour Agreements will be negotiated and signed between
Kenya and labour receiving countries to enhance protection of Kenyan migrant workers and
promotion of their welfare.

In addition, a contributory Kenyan Migrant Workers Welfare Fund will be established. The
Fund will be used to provide assistance and welfare services to the workers and their families;
providing training and education to workers; provide legal assistance to workers involved in
disputes; repatriate workers in distress or the remains of workers who have died abroad;
and support pre-departure training programmes. An Evacuation plan will be developed to
facilitate evacuation of Kenyan migrant workers in distress in case of emergencies in the labour
destination countries.

4.7 Pre-departure Training and Orientation

The Government developed and is implementing a Curriculum on Homecare Management
covering five Course Units namely: Pre-Departure Training; Life Skills; Home Care; Child
Care; and Home Nursing. This has helped reduce culture shock thus enabling the workers to
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remain in employment for the stipulated period of their contracts. All migrant workers will be
required to undertake pre-departure training and life skills courses prior to migration to equip
prospective migrants with knowledge, skills, attitudes and values that will enable them cope
with challenges they are likely to encounter in their new work environments abroad and on
return.

The Government will develop, implement and continuously review and improve pre-departure
training; establish a framework for: identification, vetting and accrediting of training institutions
involved in pre-departure training; approval of curriculum and training programmes; curriculum
verification; accreditation and supervision of trainers; and monitoring and evaluation.

4.8 Protection of Migrant Workers with Irregular Status

Migrant workers, whose entry or stay in a country is irregular are very vulnerable to exploitation
and have no avenue for legal redress since they are afraid of contacting the authorities for
fear of arrest or deportation. To enhance regular labour migration, the Government will;
strengthen labour inspections to eliminate foreign workers inirregular situation in the country;
develop and implement repatriation policies; explore opportunities for regularizing the status
of Kenyan migrant workers in irregular situation; improve on law enforcement to curb illegal
recruitment of Kenyan workers for foreign labour markets and employment of foreign workers
in irregular situation in the country; and establish, maintain and an updated database of all
Kenyans migrants; establish and maintain an updated database of all foreigners in the country
including migrant workers in irregular situations.

4.9 Counter-Trafficking and Anti-Smuggling of Persons

Trafficking in persons occurs when a person recruits, transports, transfers, harbours or receives
another person for the purpose of exploitation by means of, threat or use of force, or other
forms of coercion; abduction; deception or fraud. The symbiotic connection between labour
migration and trafficking in persons must be examined in any policy discourse in order to
ensure complete protection of the rights and welfare of the migrant workers.

To combat trafficking in persons, smuggling of persons and child labour, the Government in
collaboration with stakeholders will: strengthen the National Coordination Mechanism to
combat human trafficking; establish plans of action to effectively respond to trafficking in
persons at national and regional levels; establish shelters for persons rescued from trafficking;
protect and supportvictims oftrafficking and advocate against their prosecution forimmigration
related offences. In addition, the Government will strengthen the capacity of stakeholders
dealing with trafficking in persons for ease of detection and protection of trafficking cases;
establish programmes for rehabilitation and reintegration of victims of trafficking to the
society; provide guidance and counselling to victims of trafficking; monitor the operations of
adoption agencies and Private Employment Agencies to combat child trafficking and illegal
recruitment; and sensitize the public and prospective migrant workers on the Guidelines on
National Referral Mechanism.

Further, the Government will participate in regional discussion and cooperation towards
implementation and enforcement of the anti-trafficking and smuggling in person laws and
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sharing of information as well as intelligence to crack down on smuggling and trafficking
networks; enhance the National Assistance Trust Fund for assisting victims of trafficking ;
establish and strengthen the institutional Capacity of agencies involved in counter trafficking
and anti-smuggling; and ratify and domesticate the international Conventions and other legal
instruments prohibiting forced labour and trafficking in persons including the ILO Protocol of
2014 to the Forced Labour Convention, 1930.

4.10 Enhanced Social Protection for Migrant Workers

The Kenya National Social Protection Policy provides for protection of the poor and vulnerable
persons for improved and sustainable lives, livelihoods, and welfare, and enables income-
earners and their dependants to maintain a reasonable level of income through decent work.
Migrant workers are more vulnerable during the process of migration and in their destination
countries, hence the needto ensure they have access to decent work including social protection.

Extending access to social protection and portability of benefits to migrant workers is of high
priority since it prevents destitution and dependency in future. To enhance social security
coverage for the migrant workers, the Government will negotiate bilateral and multilateral
agreements covering: extension of coverage and entitlement to social security benefits to

in distress.
OPTIMIZATION OF LABOUR MIGRATION BENEFITS ON DEVELOPMENT

4.11 Enhance competitiveness and employability of Kenyan migrant
workers

To enhance the employability and competitiveness of Kenyan migrant workers, the
Government will facilitate skills development for targeted foreign labour market. This
will involve undertaking employment needs assessment in existing and potential labour
destination countries to establish the skills gap; develop guidelines on health workforce
migration; entering into memorandum of understandings on the skills development with the
labour receiving countries; identification and accreditation of training institutions that will
provide the required training; designing and executing country-specific training programmes;
and facilitate placement of Kenyan migrant workers in employment abroad. This will help ease
the burden of unemployment in the country by linking professionals to countries where their
skills are in demand. In addition, entrepreneurship training and financial literacy modules will
be integrated in both the pre-employment and re-integration programmes in order to equip
migrants with skills to enable them manage and invest their earnings.
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Further, the Government will develop a Qualification Framework to facilitate the portability
of skills and competencies; facilitate mutual recognition of academic, professional and
technical qualifications within East African Community (EAC), Inter-Governmental Authority
Development (IGAD) and Common Market for Eastern and Southern Africa (COMESA)
regionals; pursue conclusion of mutual recognition agreements on identified professions
among free mobility regimes and other important destinations; ratify and domesticate the
2014 Addis Convention on the Recognition of Studies, Certificates, Diplomas, Degrees and
Other Academic Qualifications in Higher Education in African States, and establish bodies and
procedures in compliance with the Agreement.

4.12 Return and Re-Integration of Migrant Workers

Participation of Kenyan migrant workers in the development of the country while working
abroad as well as on return from their tour of duty is beneficial to the country, the workers
and their families. The skills and experience acquired while working abroad are crucial in
addressing the skills gaps in the country thus reversing the adverse effects of brain drain, and
contributing to the growth of the economy.

The Government in collaboration with the stakeholders involved in labour migration, will
develop programmes that will enable migrant workers participate in national development
while abroad and upon their return; pursue psycho-social counselling to deal with any adverse
encounters that the returnees may have been subjected to while abroad; and collaborate with
key labour destination countries to develop and adopt a system to grade and certify semi-
skilled and unskilled workers for their experience where they have not acquired certificates
during the period of service abroad.

To enhance the institutional framework for reintegration of Kenyan migrant workers, the
Government will establish a National Reintegration Centre under the National Employment
Authority. The mandate of the Centre will be development and implementation ofa sustainable
return and reintegration mechanism for both planned and forced return. The mechanism will
focus on saving and investment opportunities, business and enterprise development, labour
market information, employment facilitation services, skills upgrading, information on health,
housing, social benefits and retirement for planned return; and welfare assistance such as
psychosocial counselling, legal assistance, hospital/medical assistance, temporary shelter,
transportation, and education assistance for forced return.

A robust monitoring system for recording migrant workers’ return and participation in
national development will be established and implemented. Virtual return of migrants will be
encouraged where Kenyan migrant workers will be offered opportunities to provide services in
their areas of expertise while still abroad. Advertisement for these services will be carried out
through existing channels and the Migrant Workers’ Associations (MWA). The Government will
also: identify investment opportunities in the country for the Kenyan migrant workers; provide
non-cash incentives such as, recognition for participation in the country’s development, to the
Kenyan migrant workers to encourage them to save and invest in Kenya; develop mechanisms
to facilitate reduction of the cost of remittances; create awareness among migrant workers
abroad on investment opportunities available in the country; and facilitate integration of
migrant worker’s children into the national education system.
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4.13 Capacity Building for Institution involved in Labour Migration

Institutions implementing labour migration programmes in the country lack sufficient capacity
to effectively execute their mandates. To address institutional inadequacies and capacity, the
Government will strengthen the human, financial, technological and infrastructural capacities
of institutions dealing with labour migration in the country for effective execution of their
mandate. The capacity of the National Employment Authority will be strengthened to enable it
play a leading role in the coordination of labour migration in the country through recruitment
and training of staff. Inadittion, the Government will establish and operationalize Labour
Attaches offices in labour destination countries and capacity enhancement of the existing
offices.
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| CHAPTER 5: POLICY
IMPLEMENTATION, MONITORING
AND EVALUATION, AND REPORTING

5.0 Overview

Assessment of progress made in the implementation of this Policy, which will be carried out
through Monitoring and Evaluation, will be critical in determining if the country is on track in
realization of the set labour migration goals and in prompting for desired change. The Chapter
outlines the Institutional, and Monitoring and Evaluation frameworks for implementation of
the Policy. The frameworks will allow for tracking of Strategies and Activities outlined in the
Action Plan and assessment of the impact of key initiatives.

5.1 Institutional Framework

The Government is committed to fullimplementation of the National Policy on Labour Migration,
which will be spearheaded by the National Employment Authority as provided for in the
National Employment Authority Act, 2016. The Authority will coordinate implementation of all
strategies outlined in this Policy for effective and efficient realization of the set objectives. The
policy takes cognizance of the crucial roles played by various stakeholders in implementation
of labour migration programmes. It therefore provides a mechanism for collaboration between
the relevant stakeholders. The role of various stakeholders in implementation of the Policy is
outlined below:

The Ministry responsible for Labour & Social Protection matters will provide policy direction,
support and monitor implementation of the policy framework, while the National Employment
Authority will play a lead role in coordination of labour migration in the country; monitor
and report on implementation of the strategies and activities in the policy; and advise the
Cabinet Secretary on national priorities in labour migration. In addition, the Ministry of Labour
and Social Protection through the National Employment Authority in collaboration with the
Ministry of Foreign and Diaspora Affairs will establish a mechanism to identify and lobby for
employment placement for Kenyans in international labour markets.

The Ministry in charge of Foreign and Diaspora Affairs will be responsible for matters relating
to foreign policy, serve and promote legitimate interests of Kenyans living abroad and provide
consular services as prescribed.

The Directorate of Immigration Services will be responsible for border control and management,
regulation of entries and exits of persons across national borders, migrants control through
screening and traveller analysis; guaranteeing authenticity of national identity and travel
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documents enforcement of visa regulations and residency laws; removal of migrantsinirregular
situation; collection, processing and dissemination of migration data; overseeing coordination
of migration governance in the country through the National Coordination Mechanism on
Migration and deployment of immigration officers to missions to provide consular protection,
assistance and services to Kenyans migrant workers.

The Ministry of Health will be responsible for promotion of good governance of healthcare
professionals’ migration including cushioning the Kenya Health System against adverse effects
of healthcare professionals’ out-migration and in-migration; and promotion of evidenced
based management of health workforce migration.

5.2 Monitoring, Evaluation and Reporting

5.3.1 Monitoring

The overarching objective of monitoring the implementation of this Policy will be to obtain
and provide data and information for evidence-based decision making. It will be carried out
at all stages to assess the extent to which the strategies achieve their objectives and provide
information to address any emerging issues. Monitoring of the Strategies and activities will be
spearheaded by the National Employment Authority (NEA) in conjunction with the Ministry of
Labour and Social Protection.

A framework will be developed to monitor implementation of the National Policy on Labour
Migration and regular assessment undertaken to ensure that the Policy is being implemented in
accordance with provided provisions. This will entail development of a detailed Implementation
Plan with clear timelines and expected costs for all activities outlined in the Action Plan attached
to this Policy; and development of a Monitoring Plan with details expected outputs and
outcomes. Monitoring of implementation of the Policy will be undertaken, reports prepared
and disseminated to the relevant organizations for implementation of recommendations.

5.3.2 Evaluation

Evaluations will be conducted to establish the relevance, effectiveness, efficiency and impact
of the outlined activities with reference to the objectives of the policy. The information
generated will be used by policy implementers to improve on implementation of the strategies
and activities. Evaluations of the National Policy on Labour Migration will be conducted after
every five years and an evaluation report prepared indicating lessons learnt and outcomes
realized.

5.3.3 Reporting

Data and information on labour migration will be collected by the National Employment
Authority and reports prepared on a quarterly basis. The Ministry will prepare Annual Reports
on implementation of the National Policy on Labour Migration, which will be processed and
disseminated to guide on policy review, enhance accountability and provide feedback for
further improvement.
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5.3 Policy Review

This Policy will be reviewed every five years or on a needs-basis. The review will focus on the
extent to which the activities undertaken achieved the set objectives; sustainability of the
achievements made; challenges faced; lessons learnt; and mitigation measures.
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