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L Ministry of Agriculture and l,ivestock Dcvclopment;

i. 'the State Department for Crops Development and;

ii. The State Department for Livestock Devclopment

2. Ministry of Sanitation, Water and Irrigation.

i. Statc Departmcnt for lrrigation.

3. Ministry of Mining, Blue Dconomy and Irisheries'
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The committee also oversees the following State Agencies among others: -
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14. Kenya Marine and Fisherics Rescarch Institutc (KEMFRI);
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I 6. National lrrigation Board (NIB).

The Committee also works closely with the Council of Governors (CoG)' and the

County Assemblies Forum (CAF) and non-state actors including among others-

l. Kenya Private Sector Alliance (KIIPSA);

2. Agricultural Council of Kenya (AgCK)

3. Irood and Agriculture Organization (FAO);
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CTIAIRI'ERSON'S FOREWORI)

Mr. Spcakcr Sir,

'l'he fca (Amendment) Ilill (Senate Bills No. I of 2023) seeks to amend thc 'l'ea Act

(No.23 of 2020) to provide for direct sales of tca, the payment of tea procccds' and for

connectcd purposes. The object of the Ilill is to amend ccrtain provisions in the Tea Act,

2020 to protcct thc l'ca growcrs' procccds from mismanagcment by factorics- l'he Ilill

llrthcr sceks to liberalizc thc tca industry.'Ihis will be done through direct sales of tea

ovcrscas. 'l'he llill also aims to incentivise valuc addition of tca by exempting value

added tea from paymcnt of the tea levy.

I)uring thc considcration of the Bill, thc Committec obscrved that one of thc gaps

idcntificd was thc inordinate dclay in transmission of salcs procccds from thc auction

ccntrcs to thc produccrs. 'l'hc Bill therefore secks to streamlinc thc proccss of paymcnt

through the introduction of the direct settlement system which will cnable procecds for

salcs t9 bc direclly dcpositcd in thc producers' accounts through the approvcd

commcrcial banks.

'l'hc Ilill also sccks to divcrsify thc sale of tca through dillbrent channels to maximize

rcturns.'l'hc currcnt Act only provides lor thc salc ol-tca through thc auction. In this

rcgard, the Ilill proposes to introduce direct salc of tca to protcct larmcrs liom

cxploitation. 'l'hc Ilill also proposcs to sct thc priccs lor dircct tca salc to bc highcr than

thc prcvailing auction ratcs.

Mr. Spcakcr Sir,

'l'hc 'l'ca (Amcndmcnt) Ilill, 2023 was publishcd vide Kcnya Gazcttc Supplcment No' I

of'6th January,2023 and was introduccd in thc Senatc by way o1'Irirst Rcading on 16s

lrcbruary, 2023.'l'he Bill stood committcd to thc Senatc Standing Committcc on

Agriculturc, Livcstock and I"ishcrics for consideration.

In compliancc with the provisions of Articlc I I 8( I ) (b) of the Constitution and Standing

Ordcr 145 (5) of thc Scnate Standing Orders, the Committec procecdcd to undertakc

public participation on thc Bill. In this regard, thc Committce published an

advcrtiscmcnt in the Daily Nation and Standard ncwspapers on'l'uesday, 2l't |ebruary,

2023 inviting membcrs of the public to submit writtcn memoranda to the Committce on

thc llill. Additionally, thc Committee sent invitations to key stakeholdcrs inviting thcm

to submit thcir comments on the Ilill.

lv|'he T'ea (Amcndment) Ritl,2023 (Senate Rills No. I rf 202 j)



Mr. Speaker Sir,

The Committee held public participation on the Bill in six (6) counties - Bomet,

Kericho, Bungoma, Kirinyaga, Nyeri and Embu Counties. In total, the Committee

received written and oral submissions from twenty-eight (28) stakeholders, including

submissions from Kenya Tea Developmcnt Agency (KTDA), Council of Govcmors

(COG) and Tea Board of Kenya as key stakeholders.

The Committee thereafter proceeded to consider extensively the provisions of the

amendment Bill and the submissions reccived thereon. Based on its deliberations, the

Committee has made various observations and rccommendations.

Summary of Committee Observations

The Committee made the following observations

L Farmers have for the longest time been exploited by brokers. Issues of poor and

delayed tea sales returns have been rampant. There is therefore a need to

establish a system where farmers will receive their proceeds of sale of tea

promptly and in the same culrency. The Direct Settlement System proposes to

remit proceeds of sale of tea directly to and promptly to farmers;

2. The price difference between farmers in the Eastern and Westem regions of the

rift is typically significant which leads to favoring of farmers in the East who

receive considerably highcr prices compared to their counterparts in the West;

3. Agriculture being a devolved function, the roles of each level of government

should be well spelt out;

4. The money that is apportioned for infrastructure development will be remitted to

tea producing counties as a conditional grant;

5. The role ofresearch in the tca sector is crucial and therefore there is a call for

establishing a robust research institutc to address cmerging issues;

6. The entire process of elections of directors to factories as represcntatives of

farmers was raising concerns and called for a clear structure of the process which

is farmers' centric;

7. Tea hawking affects the quality of Kcnyan tca globally. Private owned factories

thcrefore need to share thc samc quality of green tea they purchase with K'IDA

factories to maintain the quality of Kcnyan tea;

8. There should be an outlined dispute resolution mechanism to settle disputes

arising from the tea sector; and

9. The reintroduction of direct sales in the tea sector is revolutionary. Safeguard

measurcs should be implemented to subjcct tca designatcd for direct salc through

the tea cxchange for pricc and quality discovery.

The Tea (Amendment) Bill,2023 (Senate Bills No. I of 2023) lri



Summary of Committee Recommendation

l'he Committee having revicwcd the Tea (Amendment) Bill, 2023 (Senate Bills No' I

of 2023) recommcnds that the Ilouse approves thc Bill together with the proposed

amendments.

Mr. Speaker Sir,

May I takc this opportunity to acknowlcdgc the time and considerable effort made by

the institutions, organizations and individuals that prepared and submitted their

memoranda to the Committce. I also wish to express my gratitude to my colleagues,

Membcrs of the Cornmittee for thcir thoughtful insights and contributions towards the

amendment Ilill. The Committce acknowledgcs and appreciates the sponsor of the Bill,

Sen. Wakili IIillary Sigei, MP. who accompanicd the committee to Bomet and Kericho

Countics during thc public participation on thc Bill.

Irurthcr, the Committce is indcbtcd to the Olficc of thc Spcaker and thc Clerk of the

Senate for support cxtcndcd to thc Committec in facilitating all the actions and

intcractions that led to the production ol this report.

Mr. Speaker Sir,

It is now my plcasant duty, pursuant to standing order 148 (l) of the Senate Standing

Orders, to prcscnt the Report of the Standing Committec on Agriculture, l'ivcstock and

Irisheries on rhe Tca (Amendment) Bill (Senate Bills No. I of 2023).

C)

o4rv-U9.......r.......',......Signed I)atc

CHAIRPERSON: SEN. JAMES KAMAU MURANGO, MP,
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CHAPTER ONE

I.1. BACKGROUND

The Tea (Amendment) llill (Senate Bills No. I of 2023) seeks to amend thc Tea Act

(No.23 of 2020) to providc for direct salcs of tea, the paymcnt of tca procceds, and

for connectcd purposes. The objcct of the Bill is to amcnd certain provisions in the

Tea Act, 2020 to protect the 'l'ca growers' procecds from mismanagemcnt by

factorics. The Bill further seeks to liberalize the tea industry. This will bc done

through direct sales of tea overseas.'fhe Bill also aims to intcnsify value addition of

tea by exempting value added tca from paymcnt of thc tea lery. A copy of the

amendment Bill is attached to this Report as Appendix 2.

2. The Tea (Amcndment) Bill, 2023 was published vide Kcnya Gazette Supplement

No.l of 6th January, 2023 and was introduccd in thc Senatc by way of First Rcading

on l6th February, 2023.The Billstood committed to Senate Standing Committee on

Agriculture, Livestock and l:isheries. Pursuant to the provisions of Article 118(1)

(b) of the Constitution and Standing Order 140 (5) of thc Senate Standing Orders,

thc Committee proceeded to undertake public participation on thc Ilill. In this

regard, the Committee published an advertisement in thc Daily Nation and Standard

newspapers on 'luesday, 2l't February,2023 inviting members of the public to

submit written memoranda to thc Committce on the Ilill. Additionally, the

Committee sent invitations to key stakcholdcrs inviting them to submit their

comments on the Bill. A copy of thc advertiscment is attached to this report as

Appendix 3.

3. fhe Committee held public participation on the Bill in six (6) counties- Bomet,

Kericho, Bungoma, Kirinyaga, Nyeri and Ilmbu Counties. In total, the Committee

receivcd written and oral submissions from twcnty-cight (28) stakcholders,

including submissions from Kenya'l'ea Developmcnt Agcncy (KTDA), Council of

Governors (COG) and 'Iea Board of Kenya as kcy stakeholders. The Committee

thereaftcr proceeded to consider cxtensively thc provisions of the amendment Bill

and thc submissions rcccived thcrcon. Ilased on its deliberations, the Committee has

made various observations and recommcndations which arc set out at Chapter Three

of this Report.

1.2. SITUATIONAL ANALYSIS ON THE TEA SECTOR IN KENYA

4. Tea production in Kcnya is dividcd bctwccn plantations and smallholders. 'Ihe

contribution of plantations and smallholder tca farms is dividcd relativcly equally;

llThe Tea (Amendmenr) Bill,2023 (Senote Bills No. I of 2023)



plantations account for 44.5 pcrccnt of tea produced, while smallholder tea estates

in Kenya account for 55.5 pcrcent.'through designated tea brokers, the Kenya Tca

Dcvelopment Agency (KTDA) which manages small-scalc farmers, and the other

tca producers distributc samplcs oltca to be auctioned to prospcctive buyers. The

buycrs, thcn, cvaluating thesc samples visually and by texture and tastc, determine

thc price rangc within which they would bid for the teas on offer at the auction.

5. Oncc purchased, cxporters ship cither in bulk directly to the clients where the tea is

rc-sold for retail, or to companics spccializingin blending and packaging. These

companies thcn sell the tea rcady-packed under various brand names, offcring a wide

rangc of choices to tca-drinkers across the world.

1.2.1. Tea Marketing in KenYa

6. The marketing of tea in Kenya is led by the KTDA, the major tea marketer. KTDA

markets tea mainly through the following outlcts: Factory door sale of tea in

polythcne bags to farmcrs accounting lor 3Yo of sales, through thc Mombasa auction

whcre it exports to other counlrics such as Ilritain, Irrance, and Afghanistan. It

accounts for 75%o ol salcs and by dcaling directly with intcrcsted buyers which

accounts for l5Yo ofsales.

7. T'hc international buyers who buy Kenya' s tea from the Mombasa 'l'ea Auction blend

the tea abroad and brand it in their individual company names. This has reduced

Kenya's competitivc advantage to the point wherc it is estimated that with the

quality of tca in the country, branding could yield an additional 100 to 200 million

dollars in GDP.

8. Tea companies in Kcnya with significant market shares include:

(a) KTDA Manageme nt Scrviccs Ltd with a 44.9o/o market share (USD 7 I 8

million annual rcvcnue);

(b) Williamson 'l'ea Kenya Plc with a 1.72%o markct share (USD 27.5 million

annual rcvenue);

(c) Sasini with a 0.8% markct share (USD 12.4 million annual revenue);

(d) Kapchorua Tea Kcnya Plc with a0.6Yo market share (uSD 10.3 million

annual rcvenue); and

(e) Limuru 'fea PLC (Unilever) with a 0.1% markct share (USD 0.9 million

annual rcvcnue).

l2The Tea (Amendment) Bill,2023 (Senate Bills No. I of 2023)

1.2.2. Kenyan Tea in The Global Arena

9. The high quality of tea produced in Kcnyan tca factorics and production lacilities

meets global standards. 'fhe standards met by some Kenyan tea include: 'Ihe ISO

22000 cerlihcation, haz.ard Analysis and critical control Points (HACCP),

Rainforcst Alliance and Fair-'lrade liederation.



10. Some of the top five tea exporters in Kenya include: 1'he Kenya Tea Development

Agency Ltd. (KTDA), Kenya Tea Packers Ltd. (KE'|EPA), Unilcver Tea Kenya

Limited, James Finlay (Kenya) Limited and Eastern Produce Kenya Limited.

I.3. INSTITUTIONALFRAMEWORK

1.3.1. The Tea Research Foundation of Kenya (KTRF)

I l. The Tea Rcsearch Foundation of Kenya invcsts in the research and development of

new tea varieties. Such rescarch locuses on improving tea's flavor, color, taste, and

health-supporting attributes. l'his foundation has played a major role in scientific

devclopmcnt in the tca sector in Kenya. It surveys lbr pest and diseases with an aim

of safcguarding the likelihood ol'outbreaks ol new pests and disease problems.

F'ertilizer and general advisory surveillance are also done by the foundation.

1.3.2. The Kenya Tea Development Agency (KTDA)

l2.Kenya Tca Developmcnt Agcncy's predcccssor the Kenya 'fea Devclopmcnt

Authority, was established in 1964 by an act ol Parliamcnt as a parastatal chargcd

with the responsibility of developing and fostering the young and nascent small scale

tea growers' sector. 'l'he task of managing thc small-scale holder lies with the Kenya

'l'ea Development Agency (K'I'DA). It ovcrsccs the production and salc of most

Kenyan tca. In addition, KTDA also ovcrsccs Kenya's specialty tea production, an

increasingly important segment. Of all tea produced in Kcnya, KTDA membcrs

produce over 60Yo while thc rcst is produced by largc-scale produccrs.

1.3.3. Tea Board of Kenya (TBK)

l3.The Tea Board of Kcnya is a State Corporation in thc Ministry of Agriculture and

I-ivcstock Development cstablishcd by 'l'ca Act No. 23 of 2020 to dcvelop, regulate

and promote tea sub-scctor. 'Ihc Board is govcrncd by a Board of Directors

appointed by the Cabinet Secrctary in charge of Agriculture and Livestock

Development while day to day operations is directed by the Chief Executive Officer.

14.I-he main rolc of the Board is to guidc the devclopment, promotion, and regulation

ol the tca industry, to coordinate activitics of organizations in the tea industry, to

register tea factories and other opcrators in the industry, license tea manufacturers,

to promote best practices and standards along thc value chain, regulate the sale

import and export of tea, to devclop a national tca marketing strategy and to regulate

the salc import and export of tca.

1.3.4. East Africa Tea Trade Association (EATTA)

lrThe Tea (Amendment) Bill,2023 (Senate Bills No. I of 2023)



15.The East African Tea Tradc Association is a voluntary organizalion bringing

togethcr'Iea Producers, Buycrs (Iixportcrs), Brokers, 'lca Packers and Warehouses,

all working to promote the best intercsts of thc Tea Trade in Africa. Currently,

mcmbership comprises over threc hundred companies extending across the East and

Central African borders. IIA1"|A mandated to promote and facilitate the interests of

all thc stakcholders in the tca trade in Alrica by creating an enabling business

environment gcared towards maintaining global standards and delivering tea

products to the customers in the most profitablc way.

1.4. OVERVIEW OF THE BILL

16.]'he Ilill amends the Interprctation section of the Act by introducing the term a

Special Economic T.oneinthc definition of both import and cxport. The Bill initially

defincd import and export of Tea to mcan "to bring tea or cause tea to be brought

into or to take lea or cquse to be taken out of Kenya cusloms terrilory, or an Export

Processing Zone. "

t7 .'Ihe Bill further amends the definition of Value addition to include the words "inlo

a packet or a container holding not more than ten kilograms ". The Act defined

value addition to mean improvements on made lea through packaging, blending,

Jlavouring, tea extracts, lea aroma and branding.

l8.In addition, the Bill introduces ncw dclinitions, which include-
..direct sales" means a contractual arrangcmcnt between a factory and an overseas

buyer or local buycr for thc sale of made tca bascd on mutually accepted terms and

conditions enforccable in law;

"direct sales overseas" means bulk tea sales exported dircctly by a tea factory to

an export markct;

"direct settlement system" mcans a banking facility provided by a commercial

bank regulated by thc Ccntral Bank of Kcnya for the clearing and settlement of tea

sales proceeds;

"green leaf' means lcal detachcd from tca plants but not dried or processed in

anyway and includcs purple lcaf'; and

"tea factory limited company" means a tea factory collectively owned through

shares by small scale tea growers.

l9.The Bill amends Scction 7 of the Act by deleting subsection (2) and substituting it

with a new subsection. The amendment seeks to correct a typographical error which

l4T'he Tea (Amendment) Bill,2023 (Senate Bills No. I of 2023)



requires the Principal Secretary for I'reasury to be appointed by the Cabinet

Secretary through a notice in thc gazette. Thc Principal Secretary does not require a

fresh appointment since he is already in service.

20. The Bill further proposcs to amcnd Section 7(3) of thc Act by requiring the Cabinet

Secretary, while making appointments undcr paragraph (h), to take into

consideration the aspect of gcndcr balance. Paragraph (h) provides for thc

appointment of a representative for the tca farmcrs.

2l.The Bill also amends section 8 of the Act by deleting paragraph (d) and by adding

paragraph (h) to thc list. The section provides for the term of scrvicc of the members

of the Board.

22.'l'he Bill also amcnds Section 22($ of the Act by inserting the word factory.'l'he

purpose of the amcndment is to clarify on the appointing authority, which is the

factory board as opposcd to thc Iloard appointed undcr Scction 4 ofthc Act.

25. The Bill furthcr amends Scction 34 of thc Act to providc for the sale through either

direct salcs or auction. Currcntly thc Act providcs for the salc of tea to be done only

through auction. The Scction further provides lor all tea processcd and manufactured

in Kenya for the export markct to be registercd with the Board prior to exportation.

27.The Bill further amends Section 36 of thc Act by inserting a ncw Section 36A which

providcs for the process of direct sales. 'l'he Scction provides -

lsThe Tea (Amendment) Bill,2023 (Senate Bills No. I of 2023)

23.The Bill amends section 3l of the'l'ea Act to introduce a new section 3lA which

rcquircs that tca brought into a Special Economic Zonc Enterprisc or an Export

Processing Zone to be declared to the Board in the prescribed form.

24.The Bill also amends Section 32(4) and 34 the Tca Act to remove the word limited

company so as to provide clarity on the application of thc scctions.'l'he section is

applicablc to all tea factorics as opposed to limitcd companics. Scction 32 provides

for thc Registration and remuncration o1 a tea broker, while section 34 provides for

management agent agreemcnts.

26.'l'he I ill also amcnds scction 36 of the Act to providc for sale through direct sale

and auction. The Bill further providcs that all tca cxports olfercd through dircct sales

shall bc rcgistered by the Board and shall be sold at prices above thc prcvailing

auction ratc. Irinally, thc Clausc dclcgatcs powcrs to the Cabinet secrctary to make

regulation on auction sales and establishment of auction ccntres in thc counties.



36A. (1) A licensed factory or any other entity representing growers may

undertake direct sales.

(2) The prices offered at the direct sales shall be competitive and shall

be sold at a price above the prevailing reserve price at the auction.

(3) If the teafetches a higher price at the quction than the direct sales

price offered, then the prospective direct sale buyer shall have pre-emptive

rights to purchase the tea at the auction price failing which the tea will be

sold to the highest bidder.

(4) The Cabinet Secretary shall, in consultation with county

governments, prescribe regulations for the procedure of direct sales of lea.

28.The Bill also amends the Act by inserting a new section 368 which provides for a

dircct settlement systcm. Thc clause provides that all sales proceeds shall be remitted

through the DSS. Thc clausc requires a Direct Settlement System provider to remit

tea sales proceeds to the tea growers and settle statutory charges, service provider's

fees and other liabilities within five working days from the receipt of the proceeds

ofsale oftea.

29.Thc section further obligates thc Cabinet Secretary to make regulations providing

for the operation of a Direct Settlement System and thc requirements to be met by

commcrcial banks that express an intcrest in thc establishmcnt of a Direct Settlement

System.

30.The Bill amends Section 37 of the Act to remove thc registration of green leaf

transports from the purview of thc Board to that of the respective county

governments.

Table l: Table comparing apportionmcnt of levies

APPORTIONMENT ACT NEW BILL

I']ricc stabilization 50% 40%

The Tea (Amendment) Bill,2023 (Senate Bills No. I of 2023) l6

31.'fhc Bill Amends Scction 53 of the Act by -
(a) pegging the rate ofthe levy at per kilogram as opposed to one pcr centum

auction value;

(b) cxempting from lcvy, spcciality and value-added tea packed into packets or

containers holding not more than ten kilograms; and

(c) revising the apportionment of lery as follows-



Irunctions ol thc IJ oard l5% 30%

'l'ca Rcsearch Foundation 20% 20o/o

In lrastructurc Devclopment t5% 10%

32.'fhe Bill amends Section 76 by transitioning asscts of the former Tea Board of Kenya

and the former Tea Research Foundation of Kcnya to vcst in the Board and the

F'oundation respectivcly.

1.4.1. Consequences of the Bill

33.'fhe llill will streamline the Tca market by introducing an altemativc channcl for

sale of tea othcr than by auction in ordcr to maximize sales and optimize price

realization. The Bill proposes to introducc direct sale of tea. Further the Bill
introduces the Direct settlement system which will ensure that the proceeds of sale

of tea by growers are directly transmitted to tea growers.

l7The Tea (Amendment) Bill,2023 (Senate Bills No. I of 2023)



CHAPTER TWO

2.1. OVERVIEW OF THE PUBLIC PARTICIPATION ON THE BILL

2.I.I. INTRODUCTION

34.Thc Committec pursuant to the provisions of Article 118 of thc Constitution and

Standing Ordcr 145 (5) of thc Scnatc Standing Orders, procccded to undertake

public participation on thc Bill. In this regard, the Committee published an

advertiscment in the Daily Nation and Standard ncwspapers on Tuesday, 2l't

Fcbruary, 2023 invitingmembers of thc public to submit written memoranda on the

Bill. Thc advcrtiscment was also posted on thc Parliamcnt wcbsitc and social media

platforms. A copy of thc advcrliscment is attachcd as (Appendix 3).

35.Additionally, the Committec sent invitations to five (5) key stakeholders inviting

thcm to submit thcir commcnts on the Bill. Thc Kcy stakeholders included -
Ministry oIAgriculturc and Livestock Devclopmcnt, Council of Governors (COG),

Tea Board of Kcnya (TBK), Kcnya Tea Dcvclopmcnt Agency (K'IDA) and

Agriculture and Food Authority (AFA).

36.1n responsc to the advcrtisemcnt and invitalions, thc Committce rcceived

submissions from a total of eightecn (18) stakeholders, while the detailed

submissions by stakeholders, organizcd clause-by-clause, are set out in a matrix

attached as (Appendix 4)

37.Oral and written submissions wcre also reccived from tcn (10) areas in six (6)

Countics: -

(l) Bomct County- Mogogosick Tca factory and Motigo Tea Factory

(2) Kericho County- Sosiot Girls High School and Kericho Golf Club

(3) Ilungoma County- Kimilili Boys High School

(4) Kirinyaga County- Kerugoya Catholic Church and Kianyaga Youth

limpowermcnt Centcr

(5) Nyeri County- Nyeri Cultural Ccnter

(6) Embu county- Manyatta Constituency and Runyenjes Constituency.

38.Additionally, copics of thc stakeholder submissions on the Bill are attached

collectively as (,4ppendk 5)
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2.2. SUBMISSIONS FROM STAKEHOLDERS AND COMMITTEE
RESOLUTION

2.2.1. Submissions on the Clause 2 of the Bill- Interpretation

39.Clause 2 of the Bill on Intcrpretation, Ekaterra'lea Kcnya PLC proposes that the

current amendment bill should not limit the dcf,rnition ol value-added tca to ten

kilograms because there are forms of value-addcd tea that are packaged in drums.

The Committee accepted this proposal.

40. The East African Tea Trade Association (EATTA) also proposcs rcmoving the

definition of "direct sales overseas" as it is redundant. According to thcir

submission, thc tcrms are alrcady dcfincd within the definition of "direct sales,"

making it unneccssary to havc two separatc dellnitions lor thc samc words.

4l.The Kenya Tea Growers Association (KTGA) proposcs that the dcfinition of

"value addition" should rcmain unchanged. According to K1'GA, limiting the

definition to a maximum of l0 kilograms ignores other types of value-added teas

that involve invcstments in value addition but may not be packaged as specified.

The Committee accepted this proposal.

42.The Kenya Tea Growers Association (KTGA) proposcs adding thc phrase "or its
appointed agent" aftcr the tcrm "factory" in ordcr to pcrmit factories to use agents

for direct sales.

The Committee accepted this proposal

43.The Kenya Tea Growers Association (KTGA) proposes rcmoving thc definition

for thc term "direct sales overseas" sincc it is alrcady defincd within thc definition

of "direct salcs."

The Committee accepted this proposal.

44. The Kenya Tea Growers Association (KTGA) recommends removing the tcrm

"professional" lrom thc definition of "management agent." KTGA argues that

this adjustment aligns with accepted business practiccs.

The Commitlee rejected this proposal, the provision is meant to ensure faclories

appoint persons who are qualified.
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45.The Kenya Tea Development Agency Holdings Limited (KTDA) proposes the

removal of the definition of "tea factory limited company" stated in paragraph (e).

Their argument is that the existing dcfinition of "tea factory" in Seclion 2 of the Act

is comprehensivc enough. KTDA wishes to keep this definition intact so that it can



be applied to all tea processing factories, rcgardless of whether they are owned by

small holders or other cntities

The Committee rejected this proposal since the distinction is important.

46. Murang'a Tea Factory proposes including the phrase "and which is not destined

for a produccr warehouse for auction purposes" in the dcfinition of the term

"export," right after mentioning "a spccial cconomic zonc enterprise or an export

proccssing zone."

The Committee reiected this proposal.

47. Murang'a Tea Factory proposes that the term "Tea Distribution Hub" refers to

the storagc of Kcnyan tca, whcther in proccssed or larger quantitics, in a foreign

country. The purpose is to sell the tca to local traders and packcrs within that country

lor domcstic sales or rc-cxportation.

The Committee reiected this proposal.

48.Murang'a Tea Factory also suggest the inclusion of the term "Direct Settlement

System provider," which is a financial or tcchnology scrvice organization

appointed through a contractual agreement between the organization and a tea

factory.

The Committee rejected this proposal. The Bill already defines DSS lo mean "a

banking facility provided by a commercial bank regulated by the Central Bank of

Kenyafor the clearing and settlement of tea sales proceeds;

49. The Tea Board of Kenya agrees with clause 2(b) but recommends removing the

term 'Enterprise' that follows the phrase'spccial economic zonc.'Thc aim, as stated

by TllK, is to ensure consistcncy with othcr applicable laws'

The Committee accepted the proposal to delete lhe word enterprise since it is

misplaced.

50. The Tea Board of Kenya agrces with clausc 2(d), but proposcs changing the word

'ten'to 'thrcc.' According to the I-ea Board of Kenya, this is necessary to ensure that

the dcfinition is consistcnt with the tcrminology commonly used in the global tea

industry.

The Committee rejected this proposal, the definilion is in the context used in the sub-

sector and the Kenya Standards 1927 on lea packaging

51. The Tea Board of Kenya agrees with clause 2(e) but proposes amending it as

follows: The term 'Direct settlement system' refers to a banking service offered by a

commercial bank rcgulated by the Ccntral Bank of Kenya for the purpose of clearing

The Tea (Amendment) Bill,2023 (Senate Bills No. I of 2023) ll0



and managing the proceeds from tea sales. The intcntion behind this amendment is

to bring clarity to the tcrm as it pertains to thc tea industry and to ensurc its alignment

with scction 36 of the'fea Act2020.

"direct settlement system" means a banking facility provided by a commercial bank

regulated by the Central Bank of Kenya for the clearing and settlement of tea sales

proceeds;

The Commitlee rejected this proposal. The definition that is provided is adequate.

52.The Tea Board of Kenya rccommcnds incorporating the tcrm "medium-scalc tea

growers" into thc definition of "tca factory limited company" in ordcr to enhance

clarity regarding its usage within thc Act.

The Commiltee accepted this this proposal for clarity

53. The Tea Board TBK is suggesting changes to thc dcfinitions of two tcrms as

follows:

A "small-scale tca growcr" is someonc who cultivatcs tca on a piecc of land that is

smaller than ten acres and supplics grcen leaves to a tea factory limited company.

A "medium-scale tea grower" is someone who cultivates tea on a piccc of land and

supplics green lcaves to a tca lactory limitcd company. 'l'his proposed amendmcnt

aims to bring clarity to thc usage of thcsc tcrms in the Act.

The Committee rejected this proposal. The definition that is provided is adequote

54. Bomet Tea Farmers propose amcnding thc dcfinition of a "Tea factory limited

company." 1'heir suggestion stems from the fact that thc rcvised definition restricts

its application solely to small-scale tea cultivators. Conscquently, they advocate for

retaining thc original definition stated in Section 2 of thc f'ea Act.

The committee accepted this proposal to include medium scale tea growers

2.2.2. Nlembership of Board

55.The Tea Board of Kenya (TBK) proposes that clausc 3 should include the

following provisions:

l. The Cabinet Secrctary should appoint mcmbcrs of the Board through a

transparent and compctitive process.

2. Thc namcs of the appointed individuals should be published in the Kenyan

Gazette and a newspaper that circulatcs nationwide.
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Publishing thc namcs of thc appointces serves the purpose of keeping the public

wcll-informed about thc appointmcnts. l'his measurc promotes transparency and

fairncss in thc recruitment process, minimizing thc possibility of biasncss and

fostering diversity and inclusion.

The committee rejected this proposal since the Kenya Gazette supersedes the

national dailies, therefore is no need of publishing in lhe national dailies.

56. EATTA suggests maintaining clause 3 in its original form. The proposed

amendment to clausc 3 eliminatcs thc requirement stated in the main Act, which

mandates the Cabinct Secrctary to appoint the Principal Secretary for National

'frcasury or a nomince chosen by the Principal Secretary through a notice in the

Gazctte. Additionally, the amendmcnt suggests removing thc need to consider

gcndcr, rcgional, and othcr diversities of the Kcnyan population when making this

appointmcnt. It is crucial that this appointmcnt continues to bc a public appointmcnt

in its current statc.

The Committee reiected this proposal since Principal secretary is already present

in the Bill.

57. EATTA also suggests that the Board should consist of a member from the

Independcnt l'ca Producers Association of Kcnya, ensuring their inclusion' This

association is rcsponsible for producing 90 million kilos oftea annually and provides

support to 210,000 farmers.'fhercforc, it is crucial to have their representation on

the Board.

The commitlee rejected this proposal. The farmers should be small scale and large

scale only.

58. The Tea Farmers of Momul Factory proposc thc removal of Clause 3(2) through

an amendmcnt. Their rationale is that the Cabinet Secrctary possesses greater

authority comparcd to the company's stakeholdcrs and dircctors'

The Commitlee rejected this proposal the amendment is meant to correct t a

typographical error.

2.2.3. Term of Appointment

59. KTGA proposcs removing the phrase "on account of good performancc" due to its

unclear and subjcctivc nature. The individuals nominated for the Board are already

accomplished principals within thcir respective organizations, which is why they are

being nominated in thc first Place.
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The committee rejected this proposal and resolved to leave the decision of

nominating on accounl of good behaviour and performqnce to the person

appointing.

60. EATTA proposes the removal ofthe phrase "on account of good performancc" from

the clause, as there is no clear standard to objectively define what qualifies as good

performance.

6l .The committee rejected this proposal. The proposal seems to be misplaced. The

Murang'a Tea Factory proposcs a revision to clause 4 of thc Bill, suggesting the

following rephrased version:

" All tea processed, manufactured and valuc added in Kenya lor the export markct

shall be registered with the Board prior to exportation."

2.2.4. Board of Directors of tea Factory limited

62.On Tea Imports, KTGA proposes inscrting the clausc " subjcct to the approval of

the Ministry of 'I'rade " immediatcly after thc phrase " in the prescribcd form."

Importation without restrictions is pcrmittcd within EPZ establishments. These

establishmcnts arc also cxempt from rcgulations imposcd by the 'l'ea Board of

Kenya, as per thc governmcnt's foreign tradc policy and the Export Processing

Zones Act. 'l'hereforc, thc dcclaration should only serve the purposc of providing

information to the board, ensuring compliance with the law and trade policics

conccrning EPZ operations.

The Committee rejecled this proposal. The provision is meant tofacilitate collation

of tea industry data andfor lhe purposes of monitoring local and global supply and

demand situation.

63.EATTA notices that the Tea Board's demand forEPZ enterpriscs to disclose tca

imports into the tiPZ goes against thcEl>Z Act and undcrmincs the advantagcs that

EPZs are uscd to. Section 29(D of Part VIII of thc EPZ r\ct states that EPZ

enterpriscs are exempt from quotas, restrictions, or prohibitions on import or cxport

trade, cxcept for firearms, military equipmcnt, or other illcgal goods. The Bill and

theEPZ Act conflict with each other, as IIPZs bcnefit from unrcstricted imports and

thus fall outside the jurisdiction of the'l'ca Board.

The Committee rejected this proposal. The purpose of the provision is to facilitate
collation of tea industry data and for the purposes of monitoring local and global

supply and demand situation.
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64.TBK suggests the rcmoval thc term'enterprise'appearing afterthe words'special

cconomic zones' to align the definition with other relcvant lcgislations.

The Committee accepted this proposal.

2.2.5. Registration of a tea brokers

65.KTGA suggests expanding thc requircmcnts for broker registration and imposing

limits on broker paymcnts to encompass the cntirc industry rathcr than just limited

companics (K1DA factorics). Altcrnativcly, clause 7(4) could bc modihed to state

that thc remuncration paid to a tca broker by a tea factory may bc subject to review

through Regulations, as deemcd appropriate. The proposcd provision should bc

outlined in Regulations to facilitate consultation with relevant stakeholders who may

be affected before detcrmining thc specilic amount. This approach, according to

KTGA, would also cnable prompt and cffectivc periodic evaluations of the

rcmuneration in casc of changing circumstances. It is recognizcd that the

rcmuncration should adequatcly cover thc cost of scrvice and the bencfits derived

from brokerage serviccs.

The Committee reiected this proposal

66. EATTA suggcsts that the scope of clause 32(4) in the Tca Act should be restricted

to thc Tca Regulations sincc it cstablishcs rcstrictions on the paymcnt amount for

service providcrs mentioncd in the Act.

The Committee rejected lhis proposal as it's importanl for lhe clquse to be retained

in the Act.

67.Rono, a farmcr hailing from Bomet County, suggests altering Clause 7 of the Bill

by removing it entircly, whilc emphasizing the importancc of keeping the phrase

"Limitcd Company" intact.

The Committee rejected this proposal. The amendment is meant to provide clarity

on the application of the provisions of Section 32 (4) as being applicable to all tea

factories and not only to teafactory limited companies (small holder teafactories).

2.2.6. Managcment Agent Agreement (Clause 8)

68.KTGA suggests keeping Section 34 (2) of the Act but limiting its scope to small-

scale factories operated by K'IDA and excluding privately owned factories. The

regulations, according to KTGA, should primarily cover specific issues such as the

contents of the management agreement, its duration, conditions for rcncwal, and

similar matters. Rather than imposing duplicate requirements on the entire industry,
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any perccived non-compliance within the afl-cctcd segment can be addressed by

improving the ovcrall monitoring of rcgulatory compliance by the Rcgulator.

The Committee rejected this proposal

69. KTGA also recommends removing the proposals listed in sub-clauses 4, 5, 6,'7,8,

9, and 10. Instead, they should be incorporated into the regulation or management

agreement as applicable. The Tea Board of Kenya can provide improved supervision

by implementing a regulatory requirement for reviewing and approving the

agreement. This measure will effectively address the concems or issues that these

requirements aim to resolve.

The Committee rejected this proposal

70. EATTA suggests that Sections 3a(3)(a) and 34(4) of the Principal Act need

additional modification concerning the payment of management agents. These two

provisions should be included in the regulations. Furtherrnore, the concems raised

are specific issues that can be appropriately dealt with by existing laws such as the

Companies Act, the Competition Act, and the Law of Contracts Act. These concerns

are also limited to a particular sector of the industry. Additionally, any perceived

non-compliance by the affected sector can be addressed by the Regulator through

improved monitoring of overall compliance with the law, rather than imposing

duplicated requirements that would apply to the entire industry.

The Committee rejected this proposal. Section 31 and 74 provides that the Cabinet

Secretary shall prescribe the procedure of registration and fees to be charged for
offe r in g s erv ic e s t hro ugh re gu I at io ns

71. According to EATTA, they propose that the Act needs additional modifications to

eliminate the obligation of presenting management agreements to the Board. In their

statement, they contend that the Tea Board of Kenya lacks the authority to scrutinize

contracts entered into voluntarily by cornpanies. They argue that enforcing such a

requirement, particularly through legislation, imposes limitations on the freedom of

contracts, which is safeguarded by the Law of Contract and the Constitution.

The Committee rejected this proposal. The purpose of this provision is to protect the

interest of growers.

2.2.7. Tea Sales (Clause 9)

T2.Ekaterra Tea Kenya PLC disagrees with clause 2 of the registration requirement

that mandates the registration of all teas prior to exportation. According to ETK, the

clause lacks clarity regarding whether the Tea Board will issue a license or if there
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will be an additional registration for each tea meant for export. The feasibility of

such a process is also uncertain, particularly concerning physical inspections or

other forms of verification. Currently, all tea produced for export is already

registered with the relevant government authorities, including the Kenya Revenue

Authority. ETK firmly believes that introducing another goveming body could

result in increased bureaucratic procedures and additional expenses, potentially

rendering the tea production process unsustainable'

The Committee reiected this proposal.

collation of datafor proper planning.

73.KTGA acknowledges that the proposal

practice.

The purpose of the registration is for

is acceptable and aligns with current

The Committee noted this comment.

74.Mr. Rono suggcsts amending clause 9 by removing 344 1(b), thereby eliminating

direct sales. By allowing direct sales, he argues that it would be equivalent to openly

endorsing questionable practiccs.

The Committee rejected the proposal and Direct sale is meant to offer alternative

avenue of selling tea which will increase competitiveness'

75.Mr. Erick Kimutai Langat proposes keeping clause 9 unchanged. Factories had

prcviously attempted to advocate for in the Tea Act 2020 but were unsuccessful'

The Committee rejecled this proposal. Direct sqles are meant to offer alternalive

cNenue of selling coffee which will increase compelitiveness and maximize sqles and

opt imize pr ice re al izat ion.

76. Mr. Alfred Njagi has proposcd that clausc 9 should remain unchanged'

The Committee accepted this proposal. Direct sales qre meant to offer alternative

ovenue of selling coffee which will increase competitiveness and maximize sales and

opl imize pr ice re a I izat ion.

2.2.8. Auction Process

77.KTDA is proposing an amcndmcnt of Clausc l0(2Xb) in order to make the use of

managcment agents mandatory in the auction proccss. According to KTDA, the

involvcment of managemcnt agcnts would improve farm managcmcnt practices"

enable stronger negotiation positions, and provide access to ncw and favourable

markets. By utilizing professional management services, farmers would have

control over operational costs, increase productivity, enhance tea quality, and
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ultimately achieve higher profit margins, resulting in economic sustainability.

KTDA argues that the current provision in thc proposed amendment of the Tea Act

2020 imposes significant cosls on farmers. 'lhe exclusion ol management agents

during direct sales by tea factories would negatively impact the tca market, placing

farmers at a disadvantage. Farmers would bear the burdcn of risks and expenses,

leading to a rcduction in their earnings.

The Committee rejected this proposal. To provide clarity on the application of the

provisions of Section 36 (2) as being applicable to all teafactories and not only to

lea factory limited companies. The purpose of barring management agents is to

protect growers from being exploited and also reduce the cost ofproduction.

Auctions to remain in Mombasq. No management Agents in the Auction

78. Bomet Tea Farmers proposes a change to Clause l0(2)(b) by adding the option of

Participation through management Agents. 'l-hey arguc that involving managcment

agents would improvc farm management practiccs, enablc bettcr negotiation

posilions, and provide access to ncw advantagcous markets. 'fhercfore, they believe

that companies should have the frcedom to decide whethcr they want to sell directly

or through management agcnts.

The Committee rejected the proposal. The Committee reiected this proposal. The

purpose of baruing management agents is lo prolect growers from being exploited

and also reduce the cost ofproduction.

79.Momul Tea Factory Co. Ltd. proposcs an amendment to Clause l0(2)(b) to
incorporate the involvement of management agents in the participation process. The

factory's directors' exprcss conccrns that implcmenting this change and

discontinuing the use of the KTDA brand name could have repercussions on the tea

sales. They emphasize that KTDA is recognized globally as a well-established tea

brand with establishcd markcts.

The Committee re.iected the proposal. The purpose of barring management agenls

is to protect growersfrom being exploited and also reduce the cost ofproduction.

80.Erick Kimutai Langat proposcs the completc removal of clause l0(2)(b) as an

amcndment. IIe asserts that factories dircctly sell their tca at the Auction without

involving KTDA, making the amendmcnt redundant.

The Committee rejected the proposal and Neither the Act or the amendment is

advocatingfor use of agents.
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8 I . Bomet Tea Farmers proposc amcnding clause l0(2)(c) and (d) by rcmoving them,

whilc kceping Sections 36(5) and (6) intact in thc'fca Act. The farmcrs believe that

the suggested changcs will diminish the advantages they currently have, as they

receive payment by the 5th of each month. Consequcntly, this could lcad to disarray

with paymcnts bcing madc on dilferent days for each farmcr'

The committee rejected this proposal DSS is meqnt to ensure that the due proceeds

from tea sales are paid promptly to the tea producers

82. KTDA arc against thc rcmoval of Scction 36 (5) and (6) from the payment

regulations rcgarding tea procccds. 'l'hcy believc that this proposed change will

diminish the advantages the larmcrs have previously experienccd' KTDA is

committcd to cnsuring timcly paymcnts to thc growcrs. Initially, payments to

farmers wcre made in thc third wcek of each month, but now they are made by the

fifth day of the month, a changc that farmcrs highly value. Introducing separate and

individual paymcnts on differcnt days will cause disagreements and conflicts.

The Committee rejected this proposal. DSS is meant to ensure that the due proceeds

from tea sales are paid promptly lo the tea producers

g3.COG proposc revising Scction l0(8) as follows: "ln consultation with the Council

ofGovcrnors, the Cabinet Sccretary shall cstablish rcgulations or procedures for tea

auction salcs." Duc to thc implementation of thc Integrated Tea Trading System,

thcre is no longer a necd to dccentralizc the auction process by setting up auction

centres in tca-growing countics. The digitalization of the auction has enhanced thc

efficiency and transparcncy olthc tea industry while reducing thc duration of trade

cyclcs and administrative expcnscs. As a result, produccrs and farmcrs at the farm

levcl have experienced incrcased incomcs. The Council of County Governors

(COG) scryes as a platform for consultation among County Governmcnts.

The Committee accepted this proposal to delete subclause 8. Regulation of conduct

of tea auction is providedfor under Section 74(h).

84. Ekaterra Tea Kenya PLC, proposes the removal of the newly introduced

subscction 8, which proposcs thc establishment of auction centrcs in counties where

tca is grown. ETK argues that this provision lacks clarity regarding the framework,

critcria for selection, and its potcntial impact on the widely uscd Mombasa Auction.

Creating multiple auction centres in various tea-producing countics will result in

increascd costs and inconvcnicnce. Morcover, this decentralized approach will

compromisc the economies of scale and compctitiveness that a centralized auction

system provides.
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The Committee accepted then proposal. By having a centralized auction, farmers
will benefit on the economies of scale.

85. The Bomet Tea Farmers are proposing an amcndment to clause 10(8) by deleting

the proposed amendment. 1'hey argue that duc to the implemcntation of an integratcd

tca trading system that digitizcs thc tca auction proccss, there is no longer a need to

creatc auction centrcs in tea-growing countics as a mcans of decentralization.

The Committee accepted then proposal. By having a centralized auction, farmers

will benefit on the economies of scale.

The Committee accepted then proposal. By having a centralized auction, farmers

will benefit on the economies of scale.

87.Momul Tea Factory CO. LTD proposes thc delction of Clause l0(8) through

amendmcnt. They argue that implementing separate regulations for various tea-

producing counties in Kcnya will negatively impact the market's appeal, potentially

causing buyers to migrate to Tanzania.

88.Mr. Erick Kimutai Langat proposes an amcndment to Clausc l0(8) by removing

thc proposed amendmcnt. Hc contends that since 95Yo of Kenyan 'fea is sold

overseas, having an Auction centrc locatcd at thc Coast would be advantageous for

buycrs. If the ccntre is movcd away from the coast, it may lcad buyers to seck

alternativcs in Tanzania.

The Committee accepted then proposal. By having a centralized auction, farmers

will benefit on the economies of scale.

89. Farmers from the Gathuthi Tea Factory proposc a modification to Clause l0(8)

to involve the incorporation of tea factories' input through a consultative proccss.

The committee resolved to delete the clause

90. The Murang'a Tea Factory suggcsts including the phrase "or through an clectronic

auction systcm" right after the statcmcnt "'l'ea processed and manufactured in Kenya

for thc cxport markct may be oflcred for salc at thc tca auction floor." 'l'hey also
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86. Mr. Seth Agala, a tca growcr, proposcs the removal ol thc newly introduced

provision in the proposed amendment bill, Clause l0(8). He argues that the

establishment of auction centres will raise business expenses for buyers, potentially
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The committee resolved to delete the clause.

91.TBK supports thc concurs with the amendmcnt but suggests incorporating the

amcndments proposed in Section 34(A) with thc following wording:

(11) Atl Tea processed and manufactured in Kenya shall be traded through:

(a) The auction; or

(b) Direct sales:

(2) All tea processed and manufactured in Kenya for the export market must be

registered with the Board before being exported'"

The committee rejected this proposal, the intention of the clause is to regulate

the sale of KenYan tea.

92.EATTA proposes removing thc word "not" from clause l0(2xb), which would

allow tea lactorics to participate in an auction cither independently or through

managcmcnt agents. 'fhcir argument is that this changc would grant tca factories the

frecdom to choose how they participate in the auction'

The Committee reiected this proposal. The purpose of barring management agents

is to protect growers from being exploited and also reduce the cosl of production.

g3.Furthermore, EA'ITA opposes the establishmcnt of auction centers in tea-growing

countics. They claim that having a centralized auction that includes all tcas from the

region offers cconomies of scalc, resulting in reduced auction selling costs for the

producers. It also providcs convcnience to buyers who need casy access to different

origin teas when blending them.

The Committee agreed with the EATTA and resolved to delete clause l0(8)

94.Mr. Alfred Njagi proposcs the removal of clause l0(8), arguing that it is

unneccssary. IIe contends that factorics directly sell their tea at the Auction under

their own names, without involving K'|DA.

The Committee accepted this proposal. Direct Sales of Tea/Tea Proceeds.
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96.They argue that implemcnting the DSS would require additional expcnses, such as

establishing a secretariat to provide services. Under the DSS, tea growers would

need to open and maintain accounts whcre proceeds from tea sales would be

deposited to recover advance paymcnts. 1'his process carries the risk of losing

moncy during currency exchange and incurring interest charges since tea is sold in

dollars and banks compcte for cxchange ratcs. Thc currcnt interconnectcdness and

bencfits cnjoyed by smallholdcr tca factories, such as economics of scalc,

borrowing, and dcposits, would be lost with the introduction of the DSS. K'[DA's

treasury management ensures prompt payment to growers through good deposit

rates. Thesc amcndments would undermine the aggrcgation model that has

supported small-scale tca farmcrs lbr years, which guarantees timely payments

regardless of factory cash flows. Disrupting this arrangement would lcad to high

levels of farmer dissatisfaction. KTDA belicves that thc proposed changes create

loopholes that could be exploitcd to thc detrimcnt ol farmers in thc sector. They also

highlight thc negative impact of the DSS on thc colfce trade and cmphasize thc need

to prcvent similar disruptions in the tca sector.

The Committee rejected this proposal. The receiving banks will offer the secretarial

services. Further, the farmers accounts do not necessarily need to be in the

mainstream bank but can also be Sacco account.

97. KTGA argues that Clause 36r\, which pcrtains to procedurcs for direct sales, should

be rcmoved becausc it limits trade. KI'GA belicves that eliminating the clause would

promote frcc tradc. Altematively, thcy suggest that direct sales contract ncgotiations

lasting over three months could bc bascd on the avcrage sale price over a historical

period, while weckly spot offcrs could be determined by the weekly auction top

hammcr price for any gradc.

The Committee rejected this proposal. There is a need to provide for safeguards

g8.Regarding Clause 368, KI'GA contends that a distinction should be made between

industry players, such as KI'DA, and othcr private produccrs/players, and

appropriate measures should be implernented by thc Rcgulator to addrcss any issues.

According to KTGA, this proposal would be impractical due to several reasons.
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95. KTDA opposes the inclusion ofthe Direct Scttlcment System (DSS) in the proposed

Section 368 due to concerns about increased bureaucracy and financial burdens for

tea farmers.

The Committee rejected this proposal. There is need to ensure that farmers receive

their dues promptly and without intermediaries.



Firstly, requiring all teas to be prcsentcd at the Auction floor for price assessmcnt

would result in increascd logistical and administrativc costs and marketing

incfficiencies. Secondly, il forward contracts are entered into and thc market

cxperiences price fluctuations, it would be impossible to adjust the terms of the

dircct sales agreemcnts accordingly. Rctroactively administering pricc changes

would also bc impractical, and projecting future contract prices is not feasible.

The Committee reiected tltis proposal. Clause j6 B provides for remittance of sales

proceeds through the DSS.

99.K';GA asserts that the compctitiveness of tea prices in direct sales is achieved by

mceting the spccific requircments of buycrs and ensuring that producers' costs are

adequatcly covercd for busincss sustainability. Profitability is crucial for any

business, and it cannot be assumcd that produccrs would willingly scll teas at prices

lower than the best possiblc oncs. Thcy arguc that previous attcmpts to stipulate

prices at the Auction in 2021 were unsuccessful, so price stipulation should be

avoidcd, and market factors should determine prices. This approach would

cncourage competitive business practiccs and cnsure sustainability and profitability.

The Committee accepted this proposal and resolved to amend the Bill to make the

provision only applicable ro Limited tea factories that are owned by small scale and

medium scale farmers.

100. KTGA emphasizcs that producers should have the freedom to sell their tea at an

appropriate or selfsct price. 1-hcy argue that imposing such stipulations would

rcstrict free trade and put Kcnyan producers at a disadvantage compared to

producers in other rcgions. KTGA also points out that other countrics do not impose

minimum pricc rcquiremcnts for direcl salcs. Furthcrmorc, the proposal assumes

that all tea sales procecds benefit smallholdcr farmcrs whose leaf is processed by

KTDA (MS). Howcver, there arc produccrs who operate their own estates with

consolidated opcrations and intcrnal financial practices. KTGA argues that the

proposal is overly intrusivc and impractical, considcring thc diverse financial and

statutory practices of private industries.

The Committee accepted this proposal and resolved to amend the Bill to make the

provision only applicable to Limited tea factories that are owned by small scale and

medium scale farmers

l0l. EATTA proposes the rcmoval of clauscs (3) and (4) from the new clause 36A'

'Ihey argue that including the clause about the direct sale buyer's pre-cmptive rights

to purchase the tea at the auction price is confusing because pre-emptive rights refer

to the right ol first refusal, which is not thc intended meaning. It is uncommon for
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tea to be offered both in an auction and as a dircct sale simultaneously. Furthermore,

this clause is not practical when producers have already entered into forward

contracts with buyers.

102. EAT'fA also argues that the proposal lbr a dircct settlement schcme lacks clarity

rcgarding its intcndcd bcneficiarics and intcrl-crcs with the frcedom of contracts.

'l'hey highlight that IIAT'|A alrcady has a tca sales collcction account with two

banks, Stanbic Bank and Ilquity Bank. Produccrs can choose to be paid through the

bank or directly by the broker. Currently, EATTA has established minimum

requiremcnts for any commcrcial bank intcrested in pa(icipating in the systcm.

'fhereforc, if the Cabinet Secrctary is rcquired to crcate regulations for the operation

of a Direct Settlemcnt System, it raises qucstions about thc continuation of the

existing systcm. The purpose of introducing anothcr payment system is unclear, and

thcre may be challenges in implementing it. As a significant participant in thc tea

valuc chain, EAI'TA believcs it should be consulted during the formulation of

regulations for thc Direct Seltlemcnt Systcm by thc Cabinct Secretary.

The Committee rejected this proposal. Farmers have for the longest time been

exploited by brokers. The purpose of this provision is to ensure farmers are

protected and that they receive the proceeds of their sales directly and promptly.

I 03. 'l'ea producers who arc not 'fea l.'actory l-imited Companies havc obligations that

could be disrupted by the imposition of thc settlemcnt schcme.

The Committee rejected this proposal. These obligations will be presented to the

DSS Provider so that they can be deducted before the money is disbursed to the

farmers.

104. Ekaterra Tea Kenya PLC exprcsses its support for the amendmcnt that

introduccs direct salcs, but it strongly opposcs thc regulation ofdirect sales priccs.

1'he company belicvcs that imposing additional conditions as stated in subscctions

(3) would lead to unfair rcgulation within a frcc market economy.

According to their argumcnt, Sections 36 (2), (3), and (4) inlringe upon the right of

freedom of contract. 'fhcy asscrt that oncc a contract is established, it binds both

partics, and any pricc changcs would requirc mutual agrccmcnt. 'Ihcy claim that

introducing such a system would create uncertainty. Additionally, they argue that

buyers would not be willing to purchasc tea at a higher price than what was agreed

upon in the contract. 'fhcreforc, any rcgulations rcgarding direct sales should only
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be applicable to thc Kenya Tca Dcvelopment Agcncy (KTDA) and not to large-scale

tea growers.

The Committee accepted the proposal

105. Furthermore, thcre is a lack of clarity rcgarding who will determine the reserve

price and whether teas designatcd for direct sales must still go through the auction

to determine ilthe sale price cxceeds the rescrve pricc'

The Committee accepted this proposal.

106. Ekaterra Tea Kcnya PLC opposcs the implementation of thc dircct settlcment

system and suggests that it should be limitcd to KTDA factories ralher than being

applicable to every company in the value chain. They argue that this provision would

excessively interfere with the opcrations of private companies, as they may be

requircd to disclose thcir trade secrcts, contracts, and other proprietary information'

Ekaterra 1'ea Kenya PLC is concemed that its obligations will be affected by the

imposition of the Direct Scttlcment System (DSS)'

The Committee reiected this proposal.

107. KTDA proposcs the inclusion of thc following provisions in clause I l: "Rules

and regulations pertaining to the safety of food, marketing obligations, and labeling

criteria." Moreovcr, they arguc that it should bc considcred an offcnse if an

individual fails to adhcre to thesc specilied requirements. According to K'IDA, these

suggestions involve additional modifications that wcre not originally incorporated

into the Bill.

The Committee reiected this proposal. Details of how the direct sale will be

undertakenwill be providedfor in the regulations'

l0g. In relation to the DSS, K'lDA recommends a proposition for establishing a

rcgulatory body rcsponsiblc for conducting regular inspections and audits of the

direct scttlemcnt systcm. Thc aim is to guarantcc compliance with legal and

regulatory prcrequisitcs, as well as to identi$ potential risks and vulnerabilities.

Their intention behind this proposal is to introduce ovcrsight measures that

safeguard growers' eamings from risks and ensure the safety and effectiveness of

paymcnt systcms.

The Committee rejected this proposal because one of thefunctions of the board is

to coordinate activities of persons and organizations within the tea sector.
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The Committee rejected this proposal. Farmers have for the longest time been

exploited by brokers. The purpose of this provision is to ensure farmers are

protected and that they receive the proceeds of their sales directly and promptly.

I I l. Seth Agala, a tea grower, proposcs a revision to Clause I l-368 (l) through the

act of removing certain elements. According to him, if the Direct Settlement System

(DSS) is implemcnted for all scrvice providers along with deductions made at the

source, there is a possibility that farmcrs will cxpericnce delays in recciving their

payments.

The Committee rejected this proposal. Sales proceeds from either direct sale or

auction will be promptly deposited ,o DSS which will in turn effect the

disbursements.

ll2. The Momul Factory tea farmers from propose a modification to Clause 1l-368

(l) by deleting it.

The Committee rejected this proposal. Farmers have for the longest time been

exploited by brokers. The purpose of this provision is to ensure farmers are

protected and that they receive the proceeds of their soles directly and promptly.
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109. The Murang'a Tea Factory recommends the inclusion of the expression

"contractcd through a lcgally binding agreemcnt" dircctly following the phrasc "A

licensed factory or any other entity." 'l'hcy propose thc elimination of the phrase

"representing growers" right belorc the phrase "may undertake direct sales." They

have also submitted a proposal to removc clause ll(3) and insert the phrase "tea

factories and relevant tca associations" immcdiately aftcr the phrase "'l'he Cabinet

Secretary shall, in consultation with county govemments." Additionally, they

suggest substituting thc term "tca growcrs" with "tea factorics." Furthermore, thcy

proposc the addition of the phrase "'l-his shall not apply in case of a prepayment

made to the factory by a buyer whose procceds shall be processcd and made

availablc to the factory within onc day." 'l'heir rcasoning is that it is impractical and

should await thc development olrcgulations.

The Committee rejected this proposal.

110. Bomet Tea Farmers is advocating lbr the amendmcnt of Clausc I l-368 (l) by

removing it. 'l'hcy arguc that thc implcmentation of thc DSS (Direct Settlcmcnt

System) would rcsult in an exccssivc amount ol bureaucracy and impose an cxtra

financial burden on the farmers in tcrms of administrativc costs.



I13. Erick Kimutai Langat proposcs removing Clause 1l-368 (1) as he believes that

thc inclusion of thc clauie it unn.."t.ury. FIis argument is based on the complexity

of implemcnting the DSS due to thc involvement of various stakeholders.

The committee reiected this proposal. Farmers have for the longest time been

exploited by brokers. The purpose of this provision is to ensure farmers are

protected and that they receive the proceeds of their sales directly and promptly'

114. TBK disagrees with clause ll(1) because the term "any other entity" is not

clcarly defined in the Tea Act. This lack of definition could introduce ambiguity and

confusion, allowing thc salc of tcas to cntitics that arc not specifie d or rcgulated by

thc 'l'ea Act. Conscqucntly, this situation may result in conflicts of intercst.

The Committee accepted this proposal

ll5. 1BK agrees with sub clausc 2 but proposes an amendment to state "the prices

provided for direct sales should bc competitive and highcr than the currcnt auction

pricc for similar tea on the exact auction date." TBK believes this amendment will

guarantee fairness and promotc compctitive pricing in the direct sales process.

Additionally, it will ensure that tca produccrs reccive better prices than the existing

reserve pricc set during the auction.

The Committee rejected this proposal. The proposals are olready captured in the

bill.

I 16. TBK proposes the addition of a new clause, 2A, which states that

',All direct sales forward contracts must specify quantities, while leaving the

determination of prices to lhe prevailing auction prices as outlined in Section

36A (2)'According to TBK, this addition will ensure fairness and promote

competitive prices in forward contracts executed through the direct sales

channel.

The Committee reiected this proposal.

ll7. TBK disagrees with subclausc 3 arguing that granting pre-emptive rights to

buycrs poses a risk of stifling competition during auctions'

The Committee accepted this proposal.

I 18. Additionally,TBK opposes subclause 4. Their reasoning is based on the fact that

tea is predominantly an export crop, with 95%o of the tea produced being destined

for international markets. They argue that intemational trade falls under the purview
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of the National Government in accordancc with the Fourth Schedule of the

Constitution of Kenya 2010.

The Committee rejected this proposal. Agriculture is a devolved function. The

counties will protect the economic interests of farmers especially the small-scale

farmers who are based in the counties.

2.2.9. Registration of Commercial Green Leaf Transporters

I19. KTDA proposes a thorough examination of the proposed provision to address

the lack of consistency with other laws. KTDA claims that the proposed change

replicatcs responsibilitics by mandating both thc Tca Board of Kenya and the

County Govemment to register commercial transporters of green tea leaves.

Moreover, it conflicts with the role assigned to the fea Board of Kenya as outlined

in Section 5(e) of the Tca Act, 2020. Addirionally, the counties will be responsible

for sctting differcnt rates of levies, which could potentially result in increased

liccnsing costs.

The Committee rejected the proposal and resolved to leave the issuing of licenses to

the County Government since Agriculture is devolved and also include the

requirement of specific counties passing County legislations for registration of Tea.

The committee further resolved to amend Section 5(1) (e) of the Act to align the

provision with the amendmenl.

2.2.l0.Establishment of Tea Levy

l2O. KTDA opposcs the ncwly proposcd tca lcvy and suggests removing the entire

amendment in section l3(a). K'IDA argucs that the introduction of a fixed lely of

Ksh.3.85 pcr kg will result in a genuinc increasc in costs fbr small-scale tea farmers

who sell thcir produce at the Auction. KTDA asserts that instead of using the levy

for this purposc, the governmcnt should focus on lowcring the priccs of agricultural

inputs to support the tea industry.

The Committee accepted the proposal to amend the levy from 3.85 shillings to 2

shillings.

l2l. The proposed amcndmcnt secks to reducc thc allocalion for price stability from

50%o lo 40Yo and incrcasc the allocation for the'lea Board from 15% to 30%;o.

Additionally, it suggcsts lowcring the allocation for infrastructure in the tca scctor

from l5%oto l0o/o. The allocation for tea research remains unchangcd ar20yo. KTDA

argues that with 70oh of the levy going to the 'lca Iloard of Kenya and the Tea

Research Foundation, this subsidization of govcrnment organizations will be costly

for tca growcrs. KTDA believes that since tea rcsearch is a national function, it

The Tea (Amendment) 8il1,2023 (Senate Bills No. I of 2023) 127



should bc fundcd by the National Govcmment. 'l'his amcndment would also put

factorics at a disadvantagc as thcy arc alrcady using a portion ofthcir carnings for

road maintenance.

The Committee rejected this proposal but resolved to amend clause l3(d) to provide

that the money that are apportionedfor infrastructure development will be remilted

to tea producing counties as a conditional grant.

122. 'fo address these concerns, KTDA proposes dcleting clausc 13 I and replacing it

with a new provision that establishes a Fund Management Committec responsible

for overseeing infrastructurc devclopmcnt in the tea subsector. 'l'hc committee

should include representation from thc rcspective county's tea factory. KTDA

suggests this change to ensure accountability for the Tea Lcvy. They emphasize the

importance of transparency by introducing a fund management committee with tea

factory representation and thc creation ofseparatc accounts for the lcvy funds.

The Committee rejected this proposal but resolved to amend clause l3l(d) to

provide that the money that is apportioned for infrastructure development will be

remitted to tea producing counties as a conditional grant.

123. COG proposes a rcvision of Section 13 I to state the following

(b) ten per centum shall be applied by lhe Board in the furtherance or exercise

of anyfunclion or power of the Board.

(d) thirty per centum shall be remitted directly to the tea growing counties to be

appliedfor infrastructure development in the tea subsector on a pro rata basis.

The Committee rejecled this proposal but resolved to amend clause 131(d) to

provide that the money that is apportioned for infrastructure development will be

remitled to tea producing counties as a conditional grant.

124. According to COG, this change is necessary to align the Act with Part 2 sections

I and 7 of thc Fourth Schedulc to the Constitution, which states that County

Governments are responsible lor the development and regulation of agriculture. In

ordcrto adequately fund the countics forthis purpose, wc suggestthat 30% of the

levy bc disburscd dircctly to thcm for the dcvelopment of the tea scctor.

The Committee reiected this proposal.

125. KTGA suggests initiating thc quantum (kg) lcvy at Kshs. 1 per kilogram of tea

produced, with a gradual improvcment based on the budgetary necds of TBK and

TRF. They contend that whilc a quantum-based levy is acceptable, the proposed
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amount of Kshs.3.85 is too high and will adverscly affect thc earnings of small-

scale farmers, a vital group the Bill aims to support.

The Committee accepted this proposal to lower the levy to two shillings per Kilo

126. KTGA proposcs reallocating 20%o of the lely towards enhancing and

maintaining tea catchment road nctworks that arc currently unclassified. Of this,

20% would directly bcnefit the tea-growing counties, whilc the remaining 80%

would be allocated to'lea Roads Management Committees (TRMC) consisting of
tea stakeholders within specific gcographical zoncs, similar to the former Cess

Committees.

The Committee rejected this proposal. But resolved to amend clause l3(d) to provide

that the money that is apportionedfor infrastructure development will be remitted

to tea producing counties as a conditional grant.

127 . Additionally, KTGA suggests reducing the allocation to TBK from 40o/o to just

l\Yo. They argue that the practicality of price stabilization, as stated in the FAO

report, is doubtful and has provcn to be unfeasible in previous attempts. Instead, the

focus should bc on aiding smallholder farmers in replacing their unproductive tea

bushes with more productive cloncs. KTGA proposes allocating lUYo of lhe 40%o

designatcd for TBK, and only bcneficiarics of the income stabilization schcme

should contribute to the amounts applicable to the income stabilization program.

128. Ekaterra Tea Kenya PLC opposcs the imposition of a lcry at the suggcsted

ratc of Kshs. 3.85 per kilogram of bulk-exportcd tea. They point out that thc

prcviously suggested tea levy, which was supposed lo be lo/o of the auction values

for tea sales was halted by the Court. Furtherrnore, thcy believe that implementing

a levy based on the weight (in kilograms) is excessivcly high and an extra expense

that could jeopardize the compctitiveness of Kcnyan tca.

129. EATTA recommends a reconsideration olthc current lery rate of 3.85% per

kilo, stating that it is exccssively high. 1'hey support thc idca of implementing a levy

bascd on thc weight of tea (kilograms), but believe that a more reasonable rate would

be I Kcnyan Shilling (Kshs) per kilo. 1'hey suggest that regulations should bc

established to provide additional guidance on thc budgetary rcquirements for thc

Tea Board of Kenya (TBK) and thc'Iea Rcsearch Institute (TRI').

The Committee accepted this proposal to lower the levy b neo shillings per Kilo
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130. Regarding thc allocation of the levy funds, EATTA proposes thc lollowing

distribution: 4O%o to the ]'BK, 40%o lo the 'l'ca Rescarch Institute, and20Yo to be

shared among thc county government, 'fea Roads Management Committee, and

Mombasa County, wherc thc'Iea Auction is locatcd'

The Committee reiected this proposal.

131. EATTA argucs that rclying solely on price stabilization as a means of

compensating margins is not sustainablc. Therefore, they suggest that 40% of the

levy should be allocated to the TBK to cover their operational expenses' They

emphasizc thc importancc of rcsearch for the industry's long-term viability and

propose allocating 40% of the funds to thc Tca Rcsearch Institutc.

The Committee reiected this proposal.

132. EAT'IA also suggests granting the Tea Research Institute autonomy and

scparating it from thc Kenya Agricultural and Livcstock Rescarch Organization

(KALRO) by establishing its own governance structure'

The Committee rejected this proposal. The Section that is proposed to be amended

is not within the areas that are proposed to be amended by the Bill.

133. As for thc remainin g20% of the lcvy, EATTA rccommends dirccting it towards

infrastructurc development. l'hey proposc thc following breakdown lor its

distribution: l5Yo to the county govcmmcnt for the improvement and maintenance

of tca catchment road nctworks in tea-growing countics, and 80% to 'I'ea Roads

Management Committecs (TRMC), which consist of tea stakcholdcrs in specific

gcographical zones or regions, similar to the former Cess Committees. IlAl'TA

further suggests allocating a portion of thc lcvy to Mombasa County, where the Tea

Auction is located, to enhancc road infrastructure and ensure timely transportation

of tea to thc market. Thcy draw a parallcl to thc practice of allocating royalties to

counties wilh oil extraction as a precedcnt.

The Committee rejected this proposal.

2.2.1l.Transfer of Assets And Liabilities

134. KTDA proposcs including movable assets in the clause. With this, it will

guarantce that the Board and Foundation, respectively, possess all movable assets

belonging to thc formerTBK and the Tea Research Foundation'
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2.3. GENERAL COMMENTS

2.3.1. Tea Farmers of Momul Factory

135. They submit that'l'ea Amcndmcnl Bill of 2023 failed to adhcre to the provisions

outlincd in the Articles of Association of thc Company, which require that it be

formally prcsented to the farmcrs within 2l days and in a language that they can

comprchcnd effectivcly. 1'his oversight resultcd in a lack of timely communication

and comprehcnsion, prcvcnting thc farmcrs from fully understanding the

implications and contents of the bill.

136. In order to accurately rcflect the objectives ol thc proposed legislation, the

propose that it is necessary to amend thc long titlc o1 thc Ilill. The reviscd long title

should cxplicitly include thc establishmcnt of a new tca factory, cmphasizing the

intention to promotc growth and dcvclopmcnt within the tea industry.

137. They note onc of thc contcntious proposals within the Ilill suggcsts rcjecting the

requircment to pay at lcast fifty pcrccnt of thc paymcnt due lor grcen leaf delivered

evcry month. 'l'his proposal undennincs thc financial stability and livclihoods of the

farmcrs who rely on thcse paymcnts to sustain their agricultural activities. It is

crucial to acknowledgc thc importance of fair compcnsation and rcject this proposal

in order to protect the well-being of the tea farmcrs.

138. Another concerning aspect of thc Bill is the provision that allows the

appointment of a cabinet secretary without propcr consultation with the tea farmcrs.

This lack of consultation undermines thc principles of dcmocratic dccision-making

and disregards the input and expertisc of thosc directly involvcd in the tca industry.

It is esscntial to reject this proposal and cnsurc that thc opinions and interests ofthc

tea farmers arc taken into account when making significant appointments and policy

decisions.

2.3.2. Submissions from the County Assembly of Bungoma

139. 1-hey proposcd that in order to safeguard tca growcrs from thc harmlul praclices

of cartcls, it is crucial to enhance the cxisting provisions stated in Clause 34,.{, which

conccrn the auctioning or direct selling of 1ea. By introducing supplcmentary

measurcs, wc can cffcctively safcguard thc rights of tca growers and establish a fair

and compctitive markct.

l4O. A significant mcasurc to accomplish this is the cnforccment of pcnalties for duty

bearcrs who fail to fulfil thcir obligations. Spccifically, according to Clause I l-361]
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(2), duty bcarcrs who do not remit payments to farmcrs within thc specified

timcframc should face appropriatc sanctions. By implemcnting thesc penalties, we

can cnsurc accountabilily and prevcnt any unnccessary delays or mishandling of

funds, thereby cmpowcring tea growcrs and fostcring trust within the industry.

141. Furthcrmore, thcy arguc that it is essential to addrcss the composition of tea

company boards. 'l'o promotc bcttcr govcrnance and diversity, it is suggested that

the legislation bc amended to requirc tca companics to have a minimum of six

dircctors. Additionally, regulations on gendcr representation should be established

and enforccd to ensurc fair and inclusivc participation on thcse boards. By

cmbracing gender diversity, tea companies can benefit lrom a broader range of

pcrspectives, expcrienccs, and cxpcrtise, which will contribute to morc informed

decision-making and long-term sustainability.

2.3.3. Seth Agala (Tea grower in Mudete Tea Factory)

142. 'l'otally conours with Clause 34A, which introduces dircct sales. Concem is

however with the pricc difference bctwccn farmers in the Eastern and Westem

rcgions of thc rift is typically significant, favouring those in thc East who receivc

considcrably highcr priccs comparcd to thcir countcrparts in the West.

2.3.4. Momul Tea Factory

143. Momul'l'ca Factory prcscnts thc proposal that the board should consist of no

morc than scven membcrs. They furthcr scck amendments to reserye prices should

bc made periodically and dcpcndcnt on the factory's pcrformance. 'l'hc duration of

dircctors'tenurc ought to bc rcstrictcd to a period of5 ycars'

2.3.5. Gathuthi Tca Factory Farmcrs

144. Proposcs that membcrship of thc board be a minimum of five and maximum of

cight membcrs.

2.3.6. Small Scale tca farmers in Zone 5 (Kirinyaga County)

145. Their proposal suggcsts that thc board should consist of a minimum of six

membcrs and a maximum olnine mcmbers and recommend that a tea factory should

pay farmers at lcast one-third of the amount owcd for thc green lcaf thcy deliver on

a monthly basis. 1'hey advocatc for the rcmoval of Section 53, speci[ically clause 2

and 5.
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2.3.7. 1[Ir. Joseph N. Githui

146. Mr. Githui proposed that processing factories should engagc in direct sales ol
cash crops, such as 'l'ca and Coffec. I{e recommcnded that the Ministry of

Agriculturc should collaborate closely with grassroots-level factories. He suggested

that the Ministry should provide assistance to farmers in conducting soil testing. I{e

proposed that the Ministry should support farmers in acquiring modem, high-

yielding crop varieties.

2.3.8. Mr. Benson Mbogo

147 . Mr. Mbogo submittcd that dircctors ol faclorics should not havc a limited term

2.4. OUTCOME FROM THE TEA CONFERENCE HELD ON 6TH _7TH

JULY,2023 AT KERICHO GOLF CLUB

148. fhc Deputy Presidcnt, IIon. Rigathi Gachagua, EGH, led a 'lea Reforms

Conference at the Kericho Golf Club from July 6 to 8, 2023, with the primary

objcctivc of thoroughly scrutinizing the challcnges afflicting the tca industry in

Kenya. 'lhis national and county-levcl gathering servcd as a comprehensive,

inclusivc platform, bringing togethcr divcrse stakeholders such as farmcrs,

producers, buyers, brokcrs, warchouscs, and packcrs. The main aim was to establish

a unified voice within the industry by institutionalizing dialoguc and cnsuring

rcpresentation from various perspcctives.

149. Notable attendees includcd Ilxcellencies the Governors of tca-growing countics,

Cabinet Secretarics from rclcvant ministries, profcssionals, and members of

acadcmia. 'l'hc timing of this confcrcnce, particularly in relation to thc 'l'ea

(Amendmen| Bill, 2023, proved opportune, fostering a wealth of information and

eliciting diverse reactions from nearly all scgments of the tea industry as

summarized in Appendk 6.
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CHAPTER THREE

3.1. COMMITTEE OBSERVATIONS AND RECOMMENDATIONS

3.I.I. COMMITTEE OBSERVATIONS

Thc Committce Observcd that

I . Farmers have for the longest time been exploited by brokers. Issues of poor and

delayed tea sales retums have been rampant. There is therefore a need to

establish a system where f'armers will receive their proceeds of sale of tea

promptly and in the same curency. The Direct Settlement System proposes to

remit proceeds of sale of tea directly to and promptly to farmers;

2. 'Ihe price diffcrencc bctwecn farmcrs in thc Ilastern and Westcrn rcgions of the

rift is typically significant which lcads to favoring of farmers in the East who

receive considerably higher priccs compared to thcir counterparts in the West;

3. Agriculture being a dcvolvcd function, thc rolcs of each level of government

should bc wcll spclt out;

4. The money that is apportioned for infrastructure development will be remitted to

tea producing counties as a conditional grant;

5. 'l'he role ofresearch in the tea sector is crucial and thcrefore thcrc is a call for

establishing a robust rcscarch institutc to address emcrging issues;

6. 'l'he cntirc proccss of clections ol'dircctors to factorics as reprcscntatives of

larmcrs was raising conccrns and callcd for a clcar structurc of the proccss which

is farmcrs' centric;

7. Teahawking alfccts the quality of Kcnyan tea globally. Privatc owned factories

therelore nccd to sharc the samc qualify olgreen tca thcy purchase with KTDA

factorics to maintain the quality of Kcnyan tea;

8. 'Ihere should be an outlined disputc rcsolution mechanism to settlc disputes

arising from the tea scctor; and

9. The reintroduction of direct sales in thc tea sector is revolutionary. Safcguard

measures should bc implcmentcd to subject tea designated for direct sale through

the tea cxchange for pricc and quality discovery.
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3.1,2. COMMIT'IEF] ITECOMMENT)A'I'IONS

'l'hc Comrnittcc havirig rcvicwcd thc 'l'ca (Amcndmcnt) Ilill, 2023 (Scnatc Ilills No. 1

ol'2023) recommcnds that thc IIonsc approvcs thc Ilill with thc proposcd amendmcnts.
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MIN/SEN/SCA/s3312023- PRAYI.]R

The Chairperson called the meeting to order at 10.14 a.m. followed by a word of prayer

MIN/S I,tN/SCA/53412023- ADOPI'ION O I..I'IIE AGI.]NDA

The agenda was adopted aftcr bcing proposed by Sen. Wahome wamatinga, MP and

seconded by Sen. Enoch Kiio Wambua, CBS, MP as follows-

l. Prayer;

2. Adoption of thc Agcnda;

3. Confirmation of minutcs of the scventy - Sevcnth sitting held on Thursday, 23rd

Novembcr, 2023 at 10.00 a.m.;

4. Consideration ofA lcgislativc proposal on the Narcotic and Psychotropic Substances

(Control) (Amcndmcnt) Bill, 2023 (Committcc Papcr No' 5tt);

5. Considcration and Adoption of thc amendments on thc l ea (Amendmcnt) Bill, 2023

(Scnatc Bills No. I of 2023) (Committee Paper No' 65);

6. considcration and Adoption of thc report on thc 'I'ea (Amcndmcnt) Bilt, 2023 (Senatc

Bills No. I of 2023) (Committcc Paper No.66);

7. Any Other Business; and

8. Date of thc Ncxt Mccting and Adjournment'

Minutes of the Scventy-Seventh sitting hcld on Thursday,23'd November,2023 were

confirmcd as a true rcflection of the procccdings having been proposed by Sen.

Wahome Wamatinga, MP and scconded by Sen' Enoch Wambua, CBS, MP'

CONSIDI.]RA'I'ION OF A

I,EGISI,A'I'IVE PROPOSAL ON THE

NARCOTIC ANI) PSYCIIOTROPIC

The Committee was taken through the legislative proposal highlighting the salient issues

and objective of the Amendment. The main objective of the amendment is delisting of

Cathinone and Cathine as they are naturally occurring in Miraa plants from the

psychotropic drugs.

2

M I N/SI.lN/S C Al 53 5 I 2023 - CONFIRMAI'ION OI.' MINUTES

Mt N/SrCN/SCA/536/2023-

SUBSTANCES (CON'TROI,)

(AMF]NDMIINT) BILL. 2023

(CO}IM I'I'1'[,Ii PAPF]R NO. 58)



The Committee resolved to publish the legislativc proposal

MIN/SEN/S C AI 537 12023- CONSIDIiRA'TION AND ADOP'TION OF

]'IIE AMENDMENTS ON TIIE TI]A

AMl,lNDMI.lN'l') BI LL, 2023 (SENA'I'E

BII,I,S NO. I OI.' 2023) (COMI\{I'I'TEE

The Committee was taken through the proposed Amendments on the'l'ea (Amendment)

8111,2023 (Senate Bills No. I of 2023).

The Committee resolved to adopt the Amendments with changes having been proposed

by Sen. Alexander Mundigi, MP and scconded by Scn. Enoch Kiio Wambua, CBS, MP.

M IN/SEN/SC AI 538/2023- CONSI DI'RATION AN D ADOP'IION OI.'
'I'IIE REPOR'I ON 'I'IIE TEA

AMENDMIIN'I') BIl.L, 2023 (SENA'TE

BII,LS NO. I OF 2023) (COMMITTEE

The report on the Tea (Amendmen| Bill, 2023 (Senate Bills No. I of 2023) was adopted

having been proposed by Sen. Alexander Mundigi, MP and seconded by Sen. Enoch

Kiio Wambua, CBS, MP.

ANY O'I'I IER I}USINF]SS

There was no other bustness

DA'I'E OF' NI.]X]' MITE'TING AND

ADJOURNMEN'I'

(

(

3

The meeting adjourned at | | .51 a.m. and the next meeting will be by notice

The Committee noted the importance of the declassification noting that it would allow

for the promotion of value-added products from the Miraa plants.

PAPER NO.65)

It was noted that the amendment on Clause I I which is on the sale of tea at the auction

should be reworked to include all farmers and not only small-scale and large-scale

farmers.

PAI'ER NO.66)

M IN/SEN/S C Lt 539 /2023-

M IN/SEN/SCA/540/2023-
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nIIN/SEN/SC N s02 I 2023 - PRAYER

The Chairperson called the meeting to order at I 0. I 8 a.m. followed by a word of prayer

and intoductions

l. Prayer;

2. Adoption of the Agenda;

3. Consideration of the Matrix on the Tea (Amendment) BilI, 2023 (Senate Bills

No.1of2023);
4. Any Other Business; and

5. Date of the Next Meeting and Adjournment.

Clause 9 on Tea sales the following were proposed

a) Ekaterra Tea Kenya PLC disagrees with clause 2 of the registration

requirement that mandates the regisfation of all teas prior to exportation.

According to ETK, the clause lacks clarity regarding whether the Tea Board will

issue a license or if there will be an additional registration for each tea meant for

export. The feasibility ofsuch a process is also unccflain, particularll concerning

physical inspections or other forms of verification. Currently, all tca produced

for export is already registereci with the relevant governmenl :rutiro'ities,

including the Kenya Revenue Authority. EIK firmly trelieve s that introducing

another governing body could result in increased bureaucral ic procedures and

additional expenses, potentially rencierinl the tea proiiuction irrocess

unsustainable.

The Committee rejected this proposal.

b) The Tea Board of Kenya agrees with the amendment's substance, but they also

suggest including it in section 315. Section 34 pertains to the management

agreement and not the auctiorrprocess,

2

MIN/SEN/SCA/503/2023- ADOPTION OF THE AGENDA

The agenda was adopted after being proposed by Sen. Daniel Maanzo, MP and

seconded by Sen. Wahome Wamatinga, MP as follows-

MIN/SEN/SCN5O4I2O23- CONSIDERATION OF TIIE MATRD(

ON THE TEA (AMENDMEND BILL.
2023 (SENATE BILLS NO. 1 OF 2023)

The committee rejec'ted this proposal



c) Bomet Tea Farmers propose amending Clause l0(2Xc) and (d) by removing

them, while keeping Sections 36(5) and (6) intact in the Tea Act. The farmers

believe that the suggested changes will diminish the advantages they currently

have, as they receive payment by the 5th of each month. Consequently, this could

lead to disanay with payments being made on difflerent days for each farmer.

The Committee rejected the proposal.

d) KTDA are against the removal of Section 36 (5) and (6) from the paymenl

regulations regarding tea proceeds. They belie.,e that this proposed change will

diminish the advantages the farmers have prcviously experienced. KTDA is

committed to ensuring timely payments to the growers. Initially, payments to

farmers were made in the third week of each month, but now they are made by

the frfth day of the month, a change that farmcrs highly value. Introducing

separate and individual payments on different days will cause disagreements and

conflicts.

e)

The Comminee reiected this proposal.

coG propose revising Section 10(8) as follows: "In consultation with the

Council of Govemors, the Cabinet Secretary shall establish regulations or

procedures for tea auction sales." Due to the implementation of the Integrated

tea Trading System, there is no longer a need to decentralize the auction process

by setting up auction centres in tea-growing cor:nties. The digitalization of the

auction has enhanced the effrciency and transparency of the tea industy while

reducing the duration of trade cycles and administative expenses. As a result,

producers and farmers at the farm level have experienced increased incomes.

The Council of County Govemors (COG) serves as a platform for consultation

among CountY Govemments.

The Committee rejected this proposal.

f) Ekaterra Tea Kenya PLC, proposes thc removal of the newly introduced

subsection 8, which proposes the establishment of auction centres in countics

where tea is grown. ETK argues that this provision lacks clarity regarding the

framework, criteria for selection, and its potential impact on the widely used

Mombasa Auction. creating multiple auction centres in various tea-producing

counties will result in increased costs and inconvent'ence. Moreover, this

decentralized approach u rll compromise the economics o1- scale and

competitiveness that a centralized auction system provides.

The Committee resolved to releL i lhe proposal; auctions should be at regional

level using lhe regional economic blocs instead of having all auclions in

Mombasa CountY.
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g) EATTA proposes removing the word "not" from clause 10(2)(b), which would

allow tea factories to participate in an auction either independently or through

management agents. Their argument is that this change would grant tea factories

the freedom to choose how they participate in the auction.

The Committee rejected this proposal.

MIN/SEN/SCN5O5I2OZ3- ANY OTIIERBUSINESS

There was no other business.

DATE OF NEXT MEETING AND

The meeting adjoumed at 01.40 pm and the next meeting will be by notice

SIGNED DATE

SEN. JAMES KAMAU MIIRANGO. MP
(CHATRPERSOI9
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MIN/SEN/SCN49712023. PRAYER

The Chairperson called the meeting to order at 2.12 p.m. followed by a word of prayer

The agenda was adopted after being proposed by Sen. Alexander Mundigi, MP and

seconded by Sen. Enoch Wambua CBS, MP as follows-

l Prayer;

2. Adoption of the Agenda;

3 Consideration of the Matrix on the Tea (Amendment) Bill, 2023 (Senate Bills

No.1of2023);

4. Any Other Business; and

5. Date of the Next Meeting and Adjoumment.

MIN/SEN/SCA/49 912023- CONSIDERATI ON OF THE MA

ON TIIE TEA (AMENDME NN BILL.
2023 (SENATE BILLS NO. I oF 2023)

On the clause on Interpretation the following were proposed:

a) East African Tea Trade Association (EATTA) proposed to delete the

definition of "direct sales overseas" as it is redundant. According 1o their

submission, the terms are already defined within the definition of "direct sales,"

making it rurnecessary to have two separate definitions for the same words.

The committee accepted this proposal.

b1 The East African 'fea Trade Association (EATTA) proposed deleting the

definition of "direct sales overseas" as it is redundant. According to their

submission, the terms are alreadv defined withinths.do5aifiimqf "direct sales,"

making it urutecessary to have two separate definitions for the same words-

The committee accepted this proposal

c) Murang'a Tea Factory proposes including the phrasc "and which is not

dcstined for a producer warehore ftr uction purposes" in the defurition of the

term "export," right after mentioning "a special economic zone enterprise or an

export processing zone.".

The Conmittee rejected this proytosal.

TRD(
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]\1IIN/SEN/SCA/498/2023- ADOPTIONOFTHEAGENDA



d) EATTA, proposed that the Act needs additional modifications to eliminate the

obligation of presenting management agreements to the Board. In their

statement, they contend that the Tea Board of Kenya lacks the authority to

scrutinize contracts entered into voluntarily by companies. They argue that

enforcing such a requirement, particularly through legislation" imposes

limitations on the freedom of contacts, which is safeguarded by the Law of
Contract and the Constirution.

The Committee rejected this proposal.

e) EATTA suggests that Sections 3a(3Xa) and 3a(a) of the Principal Act need

additional modification concerning the payment of management agents. These

two provisions should be included in the regulations. Furthermore, the concerns

raised are specific issues that can be appropriately dealt with by existing laws

such as the Companies Ac! the Competition Act, and the Law of Contracts Act.

These concerns are also limited to a particular sector of the industry.

Additionally, any perceived non-compliance by the affected sector can be

addressed by the Regulator through improved monitoring of overall compliance

with the law, rather than imposing duplicated requirements that would apply to

the entire industy.

The Committee rejected this proposal

Mn-/SENiSCN50012023- ANY OTIIER BUSII,iESS

There was no other business

DATE OF NEXT MEETING AND

Tlre meeting adjoumed at 4.40 pm and the next meeting will be by notice

Llr

,\

I

.....DATE: ....';:. !.i..'.\.
Ir

SIGNED -{-
Nl.lsrl AMES KA]VLAI T \'T I]RANCO ,-M-!'
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On the clause on management Agent Agreement, the following were proposed:
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IVTIN/SEN/SCN492I2O23- PRAYER

The Chairperson called the meeting to order at 10.13 a.m. followed by a word of prayer

and intoductions

The agenda was adopted after being proposed by Sen. Alexander Munyi Mundigi, MP

and seconded by Sen. Wahome Wamatinga, MP as iollows-

1. Prayer;

2. Adoption of the Agentla.

3. Consideration of thc resolutions from the First Tea Conference,2023 held in

Kericho County;

4. Any Other Business; and

5. Date of the Next Meeting and Adjoumment.

MIN/SEN/SCN49412023-

The Committee considered the resolutions from the Tea Reforms Conference at the

Kericho Golf Club from July 6 ta &,202'3 . It was noted that the main concerns from the

Council of Governors were the devolved functions had been retumed to the National

Government.

The Committee also noted that most of the resolutions from the conference are already

covered in the Bill.

TL--- rt',c nn ntl.ror'l-"rcin.'cc

MIN/SEN/S('. At 49 6 I 2023 - D^'TE OF NEXT MEETING AND

ADJOI]RNMENT

The meeting adjourned al 12.20 pm and the next meeting will be on 17ft November,

2{.23 at 2.00 pm

2

]\{IN/SEN/SCA/493/2023- ADOPTIONOFTHEAGENDA

CONSIDERATION OF TIIE

RESOLUTIONS FROM THE FIRST

TEA COI{FERENCE. 2023 IIELD IN

KERICHO COUNTY

MIN/SEN/SC AI 49 5 I 2023 -
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MIN/SEN/S cAJ300t2023- ADOPTION OF TITE AGENDA

The agenda of the meeting was adopted after it was proposed by Sen. Beth Kalunda

Syengo, MP and seconded by Sen. Wahome Wamatinga, MP as follows-

l. Prayer;

2. Adoption of the Agenda;

3. Consideration and adoption of the matrix on the Tea (amendment) Bill,2023
(Senate Bills no. l of 2023);

4. Any Otler Business; and

5. Date of the Next Meeting and Adjoumment.

ndIN/sEN/SC N 301 t2023 - CONSIDERATION AND ADOPTION OF

TIIE MATRIX ON THE TEA
(AMENDMENT) BILL. 2023 (SENATE

BrLLS NO. 1 0F 2023)

TBK suggests the removal the term 'enterprise' appearing after the words 'special

economic zones' to ahgn the definition with other relevant legislations.

The Committee accepted this proposal.

Registretion of a tea broker- KTGA suggests expanding the requirements for broker

registration ard imposing limits on broker pa)ments to encompass the entire industry

rather than just limited companies (I(TDA factories). Altematively, clause 7(a) could

be modified to state that the remuneration paid to a tea broker by a tea factory may be

subject to review through Regulations, as deemed appropriate. The proposed provision

should be outlined in Regulations to facilitate consultation with relevant stakeholders

who may be affected before determining the specific amount. This approach,

according to KTGA, would also enable prompt and effective periodic evaluations of
the remuneration in case of changing circumstances. It is recognized that the

remuneration should adequatell, cover the cost of service rnd :hc benefits derived

from brokerage services.

The Committee accepteu rhis proposal but the 0.75ok should only apply to tea estate

awners or private compunies The 0.75% should not be oppliud to small :;cale

fumers. KTDA should use lheir marketing agents and not use brokerage serttices.

EATTA suggests that the scope of clause 32(4) in the Tea Act should be rest-icted to

the Tea Regulations since it establishes resftictions on the paymenr arnount for service

proVidersmentiondffi

2



The Committee rejected this proposal as its important for the Clause to be retained in

Statute.

Rono, a farmer hailing from Bomet County, suggested the altering of Clause 7 of the

Bill by removing it entirely, while emphasizing the importance of retaining the phrase

"Limited Company".

The Comminee accepted this proposal.

Mauagement agent agreement: KTGA suggests keeping Section 34 (2) of the Act

but limiting its scope to small-scale factories operated by KTDA and excluding

privatelv owned factories. The regulations, according to KTGA, should primarily

cover specific issues such as the contents of the management agreement, its duration,

conditions for renewal, and similar matters. Rather tban imposing duplicate

requirements on the entire industy, any perceived non-compliance within the affected

segment can be addressed by improving the overall monitoring of regulatory

compliance by the Regulator.

The Committee accepted this proposal,

DATE OF NEXT MEETING A]\'D

ADJOI]RNMENT

The meeting adjourned and the next meeting will be by notice

\*, I

SEN. JA}TES KAMAU MURAN GO. MP

(CTIAIRPERSON)

3

IIIN/SEN/SCA/302/2023-

There was no any other business.

IVIIN/SEN/S CA/303/2023 -

ANY OTIIER BUSINESS

,it,\
....DATE: ............'.SIGNED: ............ r.-.

;1..L
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Clerk Assistant
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Legal Counsel
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Accountant

Media Relations Officer
Attachcc

The chairperson called the meeting to order at 8.26 a.m. followed by a word of pray,er
and introductions.

MD{.SEN/SCA/29412023- PITAYER

1

NT O.

Fa stN

PRESENT

ABSENT WITHAPOLOGIES

SECRETARIAT

1. Ms. Caroline Njue
2. Mr. Reinhardt Choge

3. M-s. Regina Munyao
4. IVfr. Mitchelle Otoro
5. IvIs. Belinda Ogolla
6. Ivk. Collins Lukhale
7. Ms. Violet Nalianya
8. Ms. Vielina Mbote

MIN/SEN/SCA/295/2023- ADOPTIONOFTIIEAGENDA

The agenda of the meeting was adopted after ir was proposed by Sen. Alexander
Munyi Mundigi. MP and seconded by Sen. wahome wamatinga. Mp, as foilows-



l. Prayer;

2. Adoption of the Agenda;
3. consideration and adoption of the matrix on the Tea (amendmeut) Bill,2023

(Senate Bills no. I of 2023).
4. Any Other Business; and

5. Date of the Next Meeting and Adjournment.

MIN/SEN/SCA/29612023- CONSIDERATION AND ADOPTION OF

THE MATRD( ON THE TEA
MENT) 2023 (S ATE

BrLLS NO. I OF 2023)

clause 2 of the Bill on Interpretation, Ekaterra Tea Kenya pLC proposed that tre
curent amendment bill should not limit the definition of value additions forms of
value-added tea that are packaged in drums.

The Committee accepted this proposal

The East African Tee Trade Association (EATTA) also proposed removal of the
definition of rfdirect sales overseas" as it is redundant. According to their
submission, the terms are already dehned within the definition of "direct sales,"
making it unnecessary to have two separate definitions for the same words.

The Kenya Tea Growers Association (KTGA) proposed that the defrnition of
"vdue addition" should remain unchanged. Accnrding tq{TG,\ -limiting the
definition to a murimtrm of l0 kilograms ipores other types of value-added teas that
involve investuents in value addition but may not be packaged as specified.

The Commixee accepred rhis proposal.

The Kenya Tea Growers Association (KTGA) proposed adding the phrase "or its
appointed agent" after the term "factory" in order to permit factories to use agents
for direct sales.

The Commiflee rejected this proposat.

The Kenya Tea Growers Association G(TGA) proposed removing the definition for
the term "direct sales overseas" since it is alreadadcfirC,uitbb th€ definitioo of
"direct sales. "

The Committee resolved to pend this proposal.

The Kenya Tea Growers Association (KTGA) rlcommends removing the term

"professional" from the definition of "management agent." KTGA argues that this
adjustaent aligns with accepted business practices.

2



The Committee accepted this proposal

The Kenya Tea Development Agency Holdings Limited (KTDA) proposed the

removal of the definition of "tea factory limited company" stated in paragraph (e).

Theh argument was that the existing definition of "tea factory" in Section 2 of the Act

is comprehensive enough. KTDA wishes to keep this definition intact so that it can be

applied to all tea processing factories, regardless of whether they are owned by small

holders or other entities.

The Committee rejected this proposal since factories are limited companies.

Murang'a Tea Factory proposal including the phrase "and which is not destined for a

producer warehouse for auction purposes" in the definition ofthe term "expor!" right

after mentioning "a special economic zone enterprise or an export processing zone."

The Committee resolved to pend this proposal

Muraug'a Tea Faotory proposal that the term "Tea Distribution IIub" refer to the

storage of Kenyan tea, processed or larger quantities, in a foreign country. The

purpose is to sell the tea to local traders and packers within that country for domestic

sales or re-exportation.

The Committee rejected this proposal.

Murang'a Tea Factory also suggest the inclusion of the term "Direct Settlement

System proyider," which is t'hnancial or technolory service organization appointed

through a contactual agreement between the organization and a tea factory.

The Committee accepted this proposal only rf the money from the buyers will be

deposited in a bank where the Government lws shqres. Througlt regulattons the DSS

provider u,ill be identified and the remittances of tea proceeds be disbursed by the

provider in the cunency received to the farmers.

I fn. t"" Board of Kenya (TBK) agrees with clause 2(b) but recommend.s removing

the term 'Enterprise' that follows the phrase 'special economic zone.' The aim. as

stated by TBK, is to ensure consistency with other applicable laws.

The Committee accepted rhe proposol lo delete the word enterpr$e since it is

misplaced.

I fUf++"-lca-3oanl of-Kenyr agrees with clause 2(d), but proposed changing the

word len' to 'three.' According to the Tea Roard of Kenya, this is necessary to ensure

that the detjnition is consistent with the terminology commonly used in the global tea

indusry.

3



Bomet rea Farmers propose amending the definition of a "Tea factory rimired
company-" Their suggestion slems from rhe fact that rhe revised definition rest-rcts rrs
epplication soleiy to sma]I-scale rea cultivators. conrequentf, ffrey advocatc for
rutaining the original definition srared in Section 2 of the Tea Act.

4

The Committee rejected this proposal.

The Committee reiected this proposal and resolved to leave it open to the farmers to
decide tn how many kgs the tea will be packaged at any point in time.

I Wagrees with clause 2(e) but proposed amending it as
follows: The term Direct settlement system' refers to a banking service offered by a
commercial bank regulated by the Central Bank of Kenya for the pupose of clearing
and managing the proceeds from tea sales. The intention behind this amendmenr is to
bring clarity to the term as it pertains to the tea industy and to ensure ils alirnment
with section 36 of the Tea Act 2020.

The Committee accepted this proposar but the bank shourd be one that the
Government has shqes. The commiflee rejecred the part on cleoing and manoging
proceeds and retain wlut is in the Bitt.

| @ recommends incorporating the term "medium-scare
tea growers" into the definition of "tea factory limited company,' in order to enhance
clarity regarding its usage within the Acr

The Committee reiected this proposal since famers can only either be small scale or
large scale and not medium term.

l-+*+ea-*ea*+TBK is s 'ggesting changes to the definitions of two tertrrs as follows:

- 
A "small-scale tea grower" is someone who anhhratts tEa on a piecc of land that is
smaller than ten acres and supplies green leaves to a tea factory limited eompany.

A "medium-scale tea glower" is someone who cultivates tea on a piecc of land and
supplies green leaves to a tea factory limited company. This proposet: arnendment
aims to bring clarity to the usage of rhese terms in the Act.

The Committee rejected this propo.sal since famers can onlv either be small scale or
large scale and not medium term.



I

Membership of Board

I WK) proposed that clause 3 should include the following
provisions:

l. The Cabinet Secretary should appoint members of the Board through a
transparent and competitive proc€ss.

2. The names of the appointed individuals should be published in the Kenyan

Gazelte and a newspaper that circulates nationwide.

Publishing the names of the appointees serves the purpose of keeping the public well-

informed about the appointnents. This measure promotes transparency and faimess in
the recruitnent process, minimizing the possibility of biasness and fostering diversity

and inclusion.

The committee rejected this proposal since the Kenya Gazette supersedes the

National Dailies and there is no need of publishing in the National Dailies.

EATTA suggests maintaining clause 3 in its original form. The proposed amendment

to clause 3 eliminates the requirement stated in the main Act, which mandates the

Cabinet Secretary to appoint the Principal Secretary for National Treasury or a

nominee chosen by the Principal Secretary through a notice in the Gazette.

Additionally, the amendment suggests removing the need to consider gender, regional,

and other diversities of the Kenyan population when makiag this appointlent. It is
crucial that this appointment continues to be a public appointment in its cu:rent state.

The Committee rejected this propsol lipi' E ;tu\ft ^c'ecletagLis dteaugresent.in :'
the bill.

EATTA also suggests that the Board should consist of a member from the

Independent Tea Producers Association of Kenya, ensuring their inclusion. This

association is responsible for producing 90 million kilos of tea annually and provides

support to 210,000 farmers. Therefore, it is crucial to have their representation on the

Board.

5
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The Commirrec re.iected this p,opoto1. The farmers should be small sacale and large

scale only.

tlEhlIeIEers of MonalFdCtITose t}re reruoval of Clause 3(2) through an

fildti:iliEf rffinalE i3 that the Cabinet Secrelan, possesses greater authorirv

conrparcd to the company's stakeholders and direcrors.



The committee accepted this proposar since the crat$e was mispraced.

Term of Appointment:

KTGA proposed removing the phrase "on account of good performance" due to its
unclear and subjective nahrre. The individuals nominated for the Board are already
accomplished principals within their respective organizations, which is why they are
being nominated in the fust place.

The commifiee accepted this proposal and leave the decision of nominating on
account ofgood beltavior to the person appointing.

EATTA proposed the removal of the phrase "on account of good performance" from
the clause, as there is no clear standard to objectively define what qualifies as good
performance.

The committee accepted this proposal and leary the decision of nominating on
account ofgood behavior to the person appointing.
The Murang'a Tel Factory proposed a revision to clause 4 of the Bill, suggesting
the following repbrased version:

" All tea processed" manufactured and valuc added in Kenya for the export market
shall be registered with the Board prior to exportation.,'

The Comminee accepted he proposal since the Clause is misplaced.

Board of Directors of tea Factory limited

I oo 1+e, rlmports, ICIGA proposed inserting the crau-se " subject to the approvar of
the Minisuy* of Trade " immediately after rlic phrase " in the prescnhed jorm.,
Importation without restrictions is permined within EpZ establishmcnts. These
es'rabiishments arr aiso exempt from reguiations imposed by rhe Tea Board of Kenyq
as per the go.ernment's foreign trade policy and the Export processing Zones Act.
Therefore, the declaration should only serre '..,i.purpose of providing rnlirruration to
the board, ensuring compliance with the la*, and uade policies concerning EpZ
operations.

The Committee rejected this proposal. This is hecquse there is no need to take ka ra
EPZ in the first place and the Jacr that there is no tax paid when exporting tea.

\
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EATTA notices that the Tea Board's demand for EPZ enterprises to disclose tea

imForts into the EPZ goes against the EPZ Act and undermines the advantages that

EPZs are used to. Section 29(f) of Part VItr of the EPZ Act states that EPZ enterprises

are exempt from quotas, restrictions, or prohibitions on import or export trade, except

for fuearms, military equipment or other illegal goods. The Bill and the EPZ Act

conflict with each other, as EPZs benefit from unrestricted imports and thus fall

outside the jwisdiction of the Tea Board.

The Committee rejected this proposal.

DATE OF NEXT MEETING AND
ADJOI]RNMENT

The meeting.adjourned and the next meeting will be by notice

\-
nAfB:..)..i: \\rLJ'SIGNED

S . JAMES KAMAU MI]RANGO MP

(cHATRPERSOT9
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MIN/SEN/SCA/297l2023.

There was no any other business.

MIN/SEN/SCN298I2O23-

ANY OTHERBUSINESS
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MIN.SEN/SCN2O8I2O23. PRELIMINARIES

The Chairperson called the meeting to order at 2.15 p.m. followed by a word of prayer
and intoductions.

MIN/SEN/SCN2O9I2O23- ADOPTION OF THE AGENDA

The agenda of the meeting was adopted after it was proposed by Sen. Allan Kiprotich
Chesang, MP and seconded by Sen. David Wafula Wakoli, MP as follows-

l. Prayer;

2. Introductions;

3. Introductory Remarks on the Tea (Amendment) Bill,2023 (Senate Bills No, I
of 2023);

4. Overview of the Tea (Amendment) Bill, 2023 (Senate Bills No. I of 2023);

5. Submissions by the Public on the Tea (Amendment) Bill, 2023 (Senate Bills
No. I of2023)

6. Overview of the Colfee Bill, 2023 (Senate Bilk No. 10 of 2023);
7. Submissions by the Public on the Collee Bill, 2023 (Senate Bills No. 10 of

2023);
8. Closing Remarks and Adjoumment.

The public was taken through the overview of the Bill by the Chairperson Sen. James
If ^-^,, lr,,*-^^ f, /fi) Ir^ ^,,.1:-^J rL^+.L^ D:tl --^-^^^^.^ --^-,:l^ r^- l:---. -.1^^ ^.r\(/qrrsr. 1vrrrr. u6\r, \rtrllttlii\l LlloL LrlU l)lrr yr\rp\,.\U) L\, }-rrL,Vl\lg ltrl LITTCLL )alC5 UL

tea, the payment oftea proceeds. and for connected purposes.

The ctthlrperson infornredtre priUFc tfiat fi6 persons Ben"lfiing fiom the sale of Tea

are the middlemen and not farmers. Further, he reiterated that the payments of Tea

made in Dollars should trickle down to the iarmer in the sarne currency to allow them

to look for the best foreigrr exchange rate instead of them receiving payment in
Kenyan Shillings thus leaving them open to exploitation.

He informed the public that the important clauses in the bill are-

MIN/SEN/SCA/210/2023- INTRODUCTORY REMARKS BY THE
COMMITTEE CTIAIRPERSON

The Chairperson introduced the two Bills to the iublic and further invited the Area
Senator to give an overview of the Bills citing Coffee's and Tea's importance to the
country's econo[ry and Gross Domestic Product and being top eamers of Foreign
Exctnnge.

MIN/SEN/SCA/2 T 1/2023- OVERVIEW OF TTIE TEA
(AMENDMENT) BILL. 2023 (SENATE

BILLS NO. l0 0F 2023)



,

l. clause 3 and clause 4 which provides for the Amendment of the principal

Act to ensure that members of the Tea Board take into account gender balance

and regional and other diversities of Kenyan people and also to set limits on the
tenure of the Board Membership to 2 terms of three years each;

2. clause 10 which provides for the Amendment of the principal Act to allow for
factories to participate in the tea auction directly and not through a

management agent and to allow for creation of tea auctions in the tea growing
counties;

3. clause ll which provides for the Amendment of the principal Act to allow for
Direct Sales after making tea proceeds to be deposited under a Direct
Settlement System (DSS); and

4. clause 15 which provides for the Amendment of the principal Act to return all
immovable assets of the former Tea Board of Kenya and the Former Tea
Research Foundation of Kenya from where they are vested in the Agriculture
and Food Authority and Kenya Agricultural and Livestock Research

organization by virtue of commencement of the crops Act and the Kenya
Agricultural and Livestock Research Organization Act.

MIN/SEN/ScAt2t2t2023- SIJBMISSIONS BY MEMBERS OF THE
PI.'BLIC ON THE TEA (AMENDMENT)
BILL. 2023 (S ATE BILLS NO. t0 0F
20231

The members of the public were invited to submit their views on the Bill and were
infonned that their submissions would be included in the Bill for consideration by the
Commitiee in the bill after being formulated in the tegal format.

The farmers submitted as follows:

l. That, pricing for tea should be based on the quality off tea instead of having
one standard price across the board:

2. Thal. the number of Board of Directors should be eight;

3. Thar. the establishment of Local rea Auctions would help in the direct sales

which ;s envisioned to offer better settlemenr: and

4. Tltat, rhere should be harmonization of pnces across the different regions to
ensure that no farmer felt exploited by planting and selling tea in a certain

region.

MIN/SEN/SCA/2I3I2O2} OVERVI.E}\ OF THE COFFEE BJLI.,.
2023 (SENATE BILLS NO.IO OF 2023)



!l

The public was taken through the overview of the Bill by the chairperson Sen. James

Kamau Murango, MP. He mentioned that the Bill proposes to provide for the
establishment of the coffee Board of Kenya, and the coffee Research Institute: to
provide for the role of the National and the county governments, provide for the
regulation, development and promotion ofcoffee industy and for connected purposes.

The public was briefed that the persons benefiting from the sale of coffee are the
middlemen and not farmers. Further, he reiterated that the payments of Coffee sales

made in Dollars should tickle down to the farmer in the same crurency to allow them
to look for the best foreign exchange rate instead of them receiving payment in
Kenyan Shillings via the direct settlement system implemented by certain banks that
left the farmer open to exploitation.

Further, the public was informed that the price of a kilogram of coffee from Rungeto
Farmers Cooperative Society in the United States of America retailed at Kshs 9180 at
the prevailing exchange rate and therefore the aim ofthe bill is to benefit the farmer
and enable them get customers who would offer better prices than what they currently
receive.

He informed the public that the important clauses in the bill are-

1. Clauses under Part lI which provide a fiamework for the establishment of a
Board to be known as the Coffee Board of Kenya;

2. Clauses under Part IIr which provides for the Roles of county Govemments;

and

3. Clgucr rudcr Prrtvl which provides for Direct Sales and auctioning at the

Coffee Exchange.

lllIN/SEN/SC A/ 2 t 4t2023- SUBMISSIONS BY MEMBE RS OI..- THE
PIIBLIC ON THE C]OTFEE BILL. 2023

SENATE BILLS NO.IO OF 2023

Thc members of lhe public were invited to submit their views on the Bill and were
rnlbrmed that their submissions would be included in the Bili ior consideration bv rhe

Commrttee in the bill after being formulated in the legal format.

The public submitted as follows:

l. That, the direcr settlement sysrem currentlv in place needed to be changed ro

RTGS which was working fine;

2. T\at, farmers should be able to roast, market and sell their coffee as rher. see fit
without being tied down by specific rules;



3. That, farmers suggested the formation of a coffee stabilization fund to cushion

farmers during periods of low World Prices;

4. That, farmers suggested that there should be an online database to show the

sales done, buyers and sellers of Coffee and what areas were most preferred on

the Coffee marke8; and

5. That, representation in the board should comprise of seven Coffee farmers and

should be the majority.

Committee Observations

The Committee observed that farmers should be able to participate in the whole

value chain thereby allowing them process, package and market their Coffee

without any hindrances or interference from brokers.

The Committee observed that farmers should be able to access subsidized

fertilisers ttrough their Cooperatives and Unions.

Coffee Unions and Cooperatives should trademark their names to prevent illegal

usage by brokers and marketers in the international market.

MIN/SEN/SCN2I5I2O23. CLOSING REMARKS AND

ADJOURNMENT

The Chairperson thaoked Members of the Public for showing up to make Submissions

on lbe Bills and the meeting was adjoumed at 4:45 pm.

SIGNED DATE: ...291512023

SEN. JAMES KAMAU MURANGOIMP

(cTTATRPERSON)
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4. Hon. Duncan I. Mbui

5. Hon. Maureen K. Nyaga

6. Hon. Jimiah Jennifer

7. Hon. Susan Wairimu Nyagah

8. Mr. Moses Mwenje Njeru
9. Mr.Moses Njagi Kamau
10.Mr. Enos Njeru

I l.Dr. Fridah Karani
12.Mr. David Wanjohi

Member of County Assembly, Embu

Assembly

- Member of County Assembly, Embu
County Assembly

- Member of County Assembly, Embu
County Assembly

- Member of County Assembly, Embu
County Assembly

- Member of County Assembly, Embu
County Assembly
-Chairman, Mungania Tea Factory
-Chairman, Kathangakiri Tea Factory
- Kenya Tea Development Authority, Board
Member
-Youth Representative Embu County
- Kenya Tea Development Authority, Embu
County
- Farmer Embu County
. CEPA/IGCA

' 
- Economicatffie,lm6u Cor:nty

MIN.SEN tscN200t2023- PRELIMINARIES

The Chairpcrson called the meeting to order at 10.30 a.m
prayer and inhoductions.

followed by a word of

MIN/SEN/SCA/2O1/2023- ADOPTION OF THE AGENDA

The agenda of the meeting was adopted after it u'as proposed by Sen. David wafula
Wakoli, MP and seconded by Sen. Alexander Munyi Mundigi, MP as follows-

L Prayer;

2. lntroductions;

3. Introductory Remarks on the Teu (,lmendment) Bill, 2023 (Senate Biils No. I
of 2023);

,l l'L.-^.:a... ^a.L-',t-- //-^.-).-- -.--r ,>:r, ana2 /('----.- ,r:rt^ \t^ , -.?.1^.rra. \-, f tct v.c,.v .rJ ar.tE ,c.. 1,/-trraer.4rr,. ,,t, ,urrr, ..ual laxctauac aDaaal tliD; , u, alrz'r: _
5. submissions by the Public on the Tea (Amendment) Bill, 2023 (senate Bilts

No. t of2023)
6- Oyerview of the Colfee Bill, 2023 (Senate BilIs No. 10 of 2023);
7. Submissions by the Public on the Coffee Bill,2023 (Senate Bills No. l0 of

2023);

8. Closing Remarks and Adjoumment.

3. Hon. Maurice Macharia

County

13.Mr. Samuel Muriithi Mwarika
14.Ivtr. Alfred Miriti Mangu
I 5. Mr. Evanson Ndwiga Thumbi



MIN/SEN/SC 2t2023- INTRODUCTORY REMARKS BY THE
COMMITTEE CIIAIRPERSON

The Chairperson inhoduced the Bill to the Public and further invited the area Senator
to give an overview of the-Bill citing tea and coffee's importance to the country,s
Gross Domestic Product and being top eamers of Foreign Exchange.

/SE cN203t20 OVERVIEW OF TEA
(AMENDMENT) BILL. 2023 (SENATE
BILLS NO. l0 oF 2023)

The public was taken through the overview of the Bill by the chairperson Sen. James
Kamau Murango, MP. He mentioned that the Bill proposes to provide for direct sales
oftea, the payment oftea proceeds, and for connected purposes.

The chairperson informed the public that the persons benefiting from the sale of rea
are the middlemen and not farmers. Further, he reiterated that the paynents of rea
made in Dollars should trickle down to the farmer in the same currency to allow them
to look for the best foreign exchange rate instead of them receiving payment in
Kenyan Shillings thus leaving them open to exploitation.

He informed the public that the important clauses in the bill are_

1. clause 3 and Clause 4 which provides for the Amendment of the principal
Act to ensue that members of the Tea Board take into account gender balance
anfregional and otiler diversities of Keayan people md rlso to J fimits on the
tenure of the Board Menrbership to 2 terms oflhree years eaclI;

2. clause l0 which provides for the Amendment of the principal Act to allow for
factories to participate in the tea auction directly and not through a
management agent and to allow for creation of tea auctions in the tea growing
counties;

3. Clause ll which provides for the Amendment of the Principal Act to allerv for
Direct Sales after making tea proceeds to be deposited under a Direct
Settlement System (DSS); and

4. clause 15 which provides for the Amendment of the principal Act to retum all
immovable assets of the former Tea Board o1 Kenya and the Former Tea
Research Foundation of Kenya from where they are vested in the Agricultr:re
and Food Authoriry and Kenya Agricuirurar and Livestock Research
organization by virfue of commencement of the crops Act and the Kenya
Agricultural and Livestock Rcsearch Organization Act.



The Chairperson firther reiterated that the Committee Would invite the Chairperson

of the Coffee Sub-Sector Implementation Reforms Standing Committee, Prof. Joseph

Kieyah to make oral submissions before the Committee.

SI.]BMISSIONS BY MEMBERS OF TIIE
PI,]BLIC N THE TEA MENT)
BILL. 2023 (SENATE BILLS NO. TO OF
2023',1

The members of the public were invited to submit their views on the Bill and were

informed that their submissions would be included in the Bill for consideration by the

Committee in the bill after being formulated in the legal format.

The farmers submitted as follows:

l. That, pricing for tea should be based on the quality offtea instead ofhaving
one standard price across the board;

2. T1tat, the number of Board of Directors should be eight;

3. That, the establishment of Local Tea Auctions would help in the direct sales

which is envisioned to offer better settlement; and

4. That, there should be harmonization of prices across the different regions to

ensure that no farmer felt exploited by planting and selling tea in a certain

region.

The public was taken through the overview of the Bill br,the Chairperson Sen. James

Kamau Mirrango, MP. He mentioned that the Bill proposes to pr,rvide for the

establishment of the Coffee Board of Kenya, and the Coffee Research Institute; ro

provide for the role o1'the National and the county governments, provide for the

regulation,development and promotion of coffee industry and for connected purposes.

The public was briefed that the persons benefiting from the sale of coffee are the

miilillemen and not farmers. Further-he reiterated that the payments of Coffee sales

oade-in Dollars should trickle down to the farmer in the sarne currenc) to allow thenr

to look for the best foreign exchange rate instead of them receiving pavment in

M I ir- /SEN/SCA/204/2023-

Committee Observation

The committee observed that the formation of county based or Regional Auctions

should be supported by an online auction to allow factories to sell their tea as they see

it fit thereby removing hidden costs usually passed down ro the farmers

MIN/SEN/SCA/205/2023- OVERVIEW OF TIIE COFFEE BILL.
2023 (SENATE BILLS NO.IO OF 2023)



::)

Kenyan Shillings via the direct settlement system implemented by certain banks that
left the farmer open to exploitation.

Further, the public was informed that the price of a kilogram of coffee from Rungeto
Farmers Cooperative Society in the United States of America retailed at Kshs 9lg0 at
the prevailing exchange rate and therefore the aim of the bill is to benefit the farmer
and enable them get customers who would offer better prices than what they crurently
receive.

He informed the public that the important clauses in the bill are-

l. Clauses under Part II which provide a framework for the establishment of a
Board to be known as the Coffee Board of Kenya;

2. clauses under Part Irr which provides for the Roles of county Govemments;
and

3. Clauses under Part VI which provides for Direct Sales and auctioning at the
Coffee Exchange.

MIN/SEN/SCA/206/2023. SUBMISSIONS BY MEMBERS OF THE
PT]BLIC ON TIIE COFFEE BILL.2023
(SENATE BILLS NO.IO OF 2023)

The members of the public were invited to submit their views on the Bill and were
informed that their submissions would be included in the Bill for consideration by the
Committee in the bill after being formulated in the legal format.

The public submitted as follows:

l. That, the direct settlement system currently in place needed to be changed to
RTGS whiglr yvas working fine;

2. That, farmers should be able to roast, market and sell their coffee as they see fit
without being tied down by specific rules;

3. That. farmers suggested the formation of a coffee stabilization fund to cushion
farmers during periods of low World priccs;

4. That. farmers suggested that there should be an online database to show the
sales done, buyers and sellers of cofl'ee and what areas were most preferred on
thc Coffee markets: and

5. That. rcpresentation in the board should comprise of scven Coffee farmers and
should be the majoritv.

M I n- /SE N/S C A/20 7/2023- CLOSING REMARKS AND
ADJOURNMENT



The Chairperson thanked Members of the Public for showing up to make Submissions
on the Bills and the meeting was adjourned at l:30 pm.

SIGNED DATE: ...291512023

SEN. JAMES KAMAU MIIRANGO, MP

(crrArRPERSOrg
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7. Hon. Erastus K. Muriuki

8. Mr. Pius M. Murugu
9. Mr. Ambrouse Steve Oloo

l0.Mr. Jonathan K. Lempara

County

l1.Mr. Mark M. Ngeru

l2.Mr. David Wanjohi

13.Mr. Samuel Gacoki Kirii

14. Ms. Margaret Njiri
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17. M-r. Reuben Ngachi Gichuki
I 8. Mr. Edward Mbuthia Njuma
19. Mr. Francis Macharia
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24.Mr. John Githinji

Ltd
25. Mr. Charles Karinga Ngcra
26.Mr. Benson Gachohi Ngure
27.Mr. Charles Chege Maingi
28. Ms. Rosemary Muroria Matu
29.Mr. Nelson Murindi Maingi
30.Mr. Timothy Mikwe
3 l. Mr. Charles Maina Njuguna.
32.Mr Charles Miricho Njaramba

-Member of County Assembly, Nyeri

Assembly

- Member of County Assembly, Nyeri

Assembly

- Member of County Assembly, Nyeri

Assembly

- Member of County Assembly, Kontu

Nyeri County Assembly

- Member of County Assembly, Ruguru
Ward, Nyeri County Assembly
-County Commissioner, Nyeri County
- County Police Commander, Kenya Police

Service

- National Intelligence Service, Nyeri
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- Chinga Tea Factory, Nyeri County
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a

33. Mr. Peter Kariui - Giakanja Society Ltd

MIN.SEN/SCAn92t2023- PRELIMINARIES

The chairperson called the meeting to order at 10.30 a.m. and was followed by a word
of prayer and introductions.

/SEN NI 3 023- ADOPTION oF TITE AGENDA

The agenda of the meeting was adopted after it was proposed by sen. Allan Kiprotich
chesang, MP and seconded by Sen. Alexander vtunyi Munaigi,-Mp as follows-

l. Prayer;

2. Introductions;

3. Introductory Remarks on the Tea (Amendnent) Bill,2023 (senate Bilts No, I
of 2023);

4. ovemiew of the Tea (Amendment) Bill, 2023 (senate Bills No. 1 of 2023);
5. 

lybmissions by the Pubtic on the Tea (Amendment) Bill, 2023 (senate Bilb
No. I of2023)

6. Ovemiew of the Colfee &iil,2023 (Senate Bills No. 10 of 2023);
7. submissions by the Public on the colfee Bilt, 2023 (senate' Bills No. I0 of

2023);
8. Closing Remarks and Adjournment.

-SXERytEW-?fl .rHtr, -TEA.

(AMENDMENT) BILL. 2023 (SENATE

The public was taken through the overview of the Bill by the chairperson Sen. James
Kamau Murango. MP. He outlined that the Bill proposes to provide for direct sales of
tea, the payment oftea proceeds, and for connected purposes.

The chairperson informed the puhlic that the persons bencfitrng from the sale of Tea
are the middlemen anci not farmers. Further, he reiterated that the payments of Tea
made rn Dollars should tricklc down to the farmer in the same curency to allow them
to look for the best foreign exchange rate instead of them receiving payment in
Kenyan Shrllings thus leaving them open ro exploitation.

He informed the public that the important clauses in the bill are-

,' .

MIN/SENiSCA/T94I2023- INTRODUCTORY REMARKS BY TIIE
COMMITTEE C}IAIRPERSON

The Chairperson introduced the Bill to the Public and further invited the area Senator
b give an overvi'ew of the Bill citing tea and coffee,s importance to the country's
Gross Domestic Product and being top eamers of Foreign Exchange.

MIN/SEN/SCA/r95/2023-

BILLS NO. r0 0F 2023)



a

The members of the public were invited to submit their views on the Bill and were
informed that their submissions would be included in the Bill for consideration by the

Committee in the bill after being formulated in the legal format.

The farmers submitted as follows:

l. That, pricing for tea should be based on the quality off1ea instead of having

one standard price across the board;

2. That, the establishment of Local rea Auctions would help in the direct sales

which is envisioned to offer better settlement: and

3. That, there should be harmonization of prices across the different regfuns to
ensure that no farmer felt exploited by planting and selling rea in a certain

reglon.

lvtrN/sEN/sc N 197 t2023 -

The public was taken through the overview of the Bill by the chairperson Sen. James

Kamau Murango, MP. He mentioned that the Bill proposes to provide for the

l. clause 3 and clause 4 which provides for the Amendment of the principal

Act to ensure that members of the Tea Board take into account gender balance

and regional and other diversities of Kenyan People and also to set limits on the

tenure of the Board Membership to 2 terms of three years each;

2. Clause 10 which provides for the Amondment of the Principal Act to allow for
factories to participate in the tea auction directly and not through a

management agent and to allow for creation of tea auctions in the tea growing
counties;

3. Clause 11 which provides for the Amendment of the Principal Act to allow for
Direct Sales after making tea proceeds to be deposited under a Direct
Settlement System @SS); and

4. Clause 15 which provides for the Amendment of the Principal Act to retum all
immovable assets of the former Tea Board of Kenya and the Former Tea

Research Foundation of Kenya from where they are vested in the Agriculture
and Food Authority and Kenya Agricultural and Livestock Research

Organization by virtue of commencement of the Crops Act and the Kenya

Agricultural and Livestock Research Organization Act.

MIN/SEN/SCA/T96I2023. STIBIVISSIONS BY MEMBERS OF THE
PT'BLIC ON THE TEA (AMENDMENT)
BILL. 2023 (SENATE BILLS NO. 10 OF
20231

OVERVIEW OF THE COFFEE BILL.
2023 (SENATE BILLS NO.IO OF 2023)



establishment of the coffee Board of Kenya, and the coffee Research Institute; to
provide for the role of the National and the county govemments, provide for the
regulation, development and promotion ofcoffee industry and for connected purposes.

The public was briefed that the persons benefiting from the sale of coffee are the
middlemen and not farmers. Further, he reiterated that the payments of coffee sales
made in Dollars should trickle down to tle farmer in the same crurency to allow them
to look for the best foreign exchange rate instead of them receiving payment in
Kenyan Shillings via the direct settlement system implemented by certain banks that
left the farmer open to exploitation.

Further, the public was informed that the price of a kilogram of coffee from Rungeto
Farmers Cooperative Society in the United Stares of America retailed at Kshs 9180 at
the prevailing exchange rate and therefore the aim of the bill is to benefit the farmer
and enable them get customers who would offer better prices than what they cunently
receive.

He informed the public that the impo(ant clauses in the bill are-

1. Clauses under Part II which provide a framework for the establishment of a
Board to be known as the Coffee Board of Kenya;

2. clauses under Part rrr which provides for the Roles of county Govemments;
and

3. Clauses under Part VI which provides for Direct Sales and auctioning at the
Coffee Exchange.

MIN/SEN/SCAl198t2023- SUBMISSIONS BY MEMBERS OF TI]E
PTIBLIC ON TTIE COFFEE BILL 2023

SENATE BIL N0.r0 0F 2023

The members of the public were invited to submit their views on the Bill and were
informed that their submissions would be included in rhe Bill for consideration by the
Committee in the bill after being formulated in the legal format.

The public submitted as follou,s:

l. That, the direct settlement system curently in place needed to be changed to
RTGS which was worxinq fine;

2. That, farmers should bc abis 1r: roasr, market and sell their coffee as they see fit
without being tied dora,n b), specific rules;

3. That, farmers suggcsrcd rhc formation of a eoffee stabilization fund to cushion
farmers during periods ot lorv World Prices;



4. That, farmers suggested that there should be an online database to show the
sales done, buyers and sellers of coffee and what areas were most prefened on
the Coffee markets; and

5. That, representation in the board should comprise of seven coffee farmers and

should be the majority.

MIN/SEN/SCA/I 99/2023- G AND
ADJOT]RNMENT

The chairperson thanked Members of the public for showing up to make Submissions
on the Bills and the meeting was adjourned at 3:30 pm.

SIGITIED: DATE: ......29t5t2023...............

SEN. JAMES KAMAU MT'RANGO, MP

(cHATRPERSOTg
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6

7
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Hon. Eric Muchina

8. Mr. James M. Wanyoike
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l0.Ms. Faith Kiilu
l1.Mr. John Ngari Wambu
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-Member of County Assembly, Baragwi
Ward, Kirinyaga County Assembly
- Member of County Assembly, Kanyeki-Ini
Ward, Kirinyaga County Assembly
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-Member of County Assembly, Kabare
Ward, Kirinyaga County Assembly
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Society, Kirinyaga County
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Kirinyaga County
- Kabare Farmers' Cooperative Sacco,

Kirinyaga County
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- Baragwi Farmers' Cooperative Sacco,

Kirinyaga County

MIN.SEN/SC N184t2023- PRELIMINAR]ES

The Chairperson called the meeting to order at 10.30 a.m. followed by a word o1

prayer and introductions.

l. Prayer:

2. lntroductions;

3. Introtluctory Remarks on the Tea (Amendment) Bill, 2023 (Senate Bills No. I
of 202j);

4. Overvicw of the Tea (Amendmen$.8il1, 2023 (Senate Bilts No. I of 202j);
5. Submissions by the Public on the Teu (Amendment) Bill, 2023 in Kirinyaga

County;

6. Overview of the Colfee Bill, 2023;

l3.Mr. Samuel Gacoki Kirii

14.Mr. Kimari Gatuguta

l5.Mr. StephenKamau

16.Mr. Symon Gitari

l{LMr. Robert Gicobi Mugo

18.Ms. Sicily Muchiri

MIN/SEN/SCA/185/2023- ADOPTION OF TIIE AGENDA

Ttre aleirda of tiitr riieciirrg was aciopLr:ri aircr ir \^as proposed b), Sen. Aiexancier
Munyi Mundigi, MP and seconded by' Sen. Wahome Wamatinga, MP as follows-



The public was taken through the overview of the Bill by the chairperson Sen. James
Kamau Murango. MP. He outlined that the Bill proposes to provide for direct sales
oftea, the payment oftea proceeds, and for connected purposes.

!. submissions by the Public on the coffee Bill,2023 in Kirrnyaga coungt;
8. Closing Remarks and Adjournrnent

MIN/SEN/SCA/I86/2023- INTRODUCTORY REMARKS AND
OYERVTEW ON THE TEA
(AMENDMENN BILL. 2023 (SENATE
BILLS NO. 10 OF 2023

The chairperson inhoduced the Bill to the public citing Tea,s importance to the
country's Gross Domestic Product and a top eamer of Foreign Exchange.

MIN/SEN/SCA/I87I2023- OVERVTEW OF TIIE TEA
(AMENDMENN BILL. 2023 (SENATE

. BrLLS NO. I0 0F 2023)

The chairperson informed the public that the persons benefiting from the sale of Tea
are the middlemen and not farmers. Further, he reiterated that the payments of Tea
made in Dollars should trickle down to the farmer in the same cr[rency to allow them
to look for the best foreign exchange rate instead of them receiving payment in
Kenyan Shillings thus leaving them open to exploitation.

He informed the public that the important clauses in the bill are-

f. clause 3 and Clause 4 which provides for the Amendment of the principal

Act to ensure that members of the Tea Board take into account gender balance
and regional and other diversities of Kenyan People and also to set limits on the
tenure of the Board Membership to 2 terms of three years each;

2. Clause l0 which provides for the Amendment of the Principal Act to allow for
factories to participate in the tea auction directly and not through a

management agent and to allow 1br creation of tea auctions in the tea growing
counties;

3. Clause 11 which provides for the Amendment of the Principal Act to allow for
Direct Sales after making tea procecds to be deposired under a Direct
Settlement System (DSS); and

4. Clause 15 u'hich pror. ides for the Amendment of the principal Act to return all
immovable assets of the former Tea Board of Kenya and the Former Tea
Research Foundation of Kenya from where they are vested in the Agriculfure
and Food Authority and Kenya Agricultural and Livestock Research



organization by virtue of commencement of the crops Act and the Kenya
Agricultural and Livestock Research Organization Act.

MIN/SEN/SCA/T 3- SUBMISSIONS BY MBERS OF TIIE
PI.IBL C ON THE TEA (AMEND
BILL.2O23(SENATE BILLS NO.100F
20231

The members of the public were invited to submit their views on the Bill and were
informed that their submissions would be included in the Bill for consideration by the
Committee in the bill after being formulated in ttre legal format.

The farmers submitted as follows:

l. That, pricing for tea should be based on the quality off tea instead of having
one standard price across the board;

2. That, the establishment of Local rea Auctions would help in the direct sales

which is envisioned to offer better settlement; and

3. That, there should be harmonization of prices across the different regions to
ensure that no farmer felt exploited by planting and selling tea in a certain
region.

OVER w F' C

The public was taken through the overview of the Bill by the Chairperson Sen. Jarnes

Kamau Murango, MP. He mentiontjil"ffi? 6"'EilI proposes to provide for the
establishment of thc ( offee Board of Kenya, and the Coffee Research Institute; to
provide for the rolc of the National and the county governments, provide for the
regulation, development and promotion of coffee industry and for connected purposes.

The public was briefed that the persons benefiting from rhe sale of coffee are the

-:llr^---^-- 
---I - tmiqGiciiieii.oii6 rioi irurr.rs. Further, he reircrareo rhar rn,- ;)aymenls r,: Coffc.: :;.1...:,

made in Dollars should tnckle down to the farmer in the same curency ro allo,*,them
to ltr.k 1'or the best foreigrr exchangc rate instead of rircm r.ceiving paymcnr rn

Kenyan Shillings via the direct settlement system implcnrcnled by certain banks that
left the farmer open to exploitation.

Further. the public was informed that the price of a kilogram of (.offee fiom Rungeto
Farmers Cooperative Socictv in the I:nited States of America.retailed at Kshs 9180 at
thc prevailing exchange rate and therefore the aim of the bill is to benefit the farmer

ililTdEIIEI4
lit::tII

MIN/SEN/SCA/ I 89/2023.



He informed the public that the important clauses in the bill are-

l. Clauses under Part tr which provide a framework for the establishment of a

Board to be known as the Coffee Board of Kenya;
2. clauses under Part IfI which provides for the Roles of county Govemments;

and

3. Clauses under Part VI which provides for Direct Sales and auctioning at the
Coffee Exchange.

/SEN/S CN19012023- SUBMISSIoNS BY MEMBERS OF THE
PUBLIC ON CO E BILL. 2023

SENATE BILLs N0.10 F 2023

The members of the public were invited to submit their views on the Bill and were
informed that their submissions would be included in the Bill for consideration by the
Committee in the bill after being formulated in the legal format.

The public submitted as follows:

l. That(quality of coffee should be the only factor that drives prices;
2. That, all appointments by county Govemments to the Board should be vetted

and aoproved by farmers;

3. That, they supported the proposal to have guaranteed minimum returns to allow
them be able to phfilbe assu$d;

4. That, the direct sefirement sysfem current?y in pl'ace needed to be changed to
RTGS which was working fine;

5. That, farmers should be able to roast, market and sell their coffee as they see fit
without being tied down by specific rules:

6. That, there should be an online database to show the sales done, buyers and

sellers of coffee and what areas were most preferred on the coffee markets:
and

7. That, at least 5091, representation by coffee Farmers as Members on the Board
should be the majority.

MIN/SEN/SCA/I 9u2023- CLOSING REMARKS ANI)

and enable them get customers who would offer better prices than what they currently
recelve.

ADJOURNMENT



The Chairperson thanked Members of the Public for showing up to make Submissions

on the Bill, and the meeting was adjoumed at 4:30 pm.

SIGNED DATE 29t5t2023.........

SEN. JAMES KAMAU MT]RANGO, MP

(cIrArRPERSOrg
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l. Sen. Enoch Kiio Wambua, CBS, MP,
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l. Ms. Caroline Njue
2. N(r. Reinhardt Choge
3. Ms. Regina Munyao
4. Mr. Walters Otieno
5. Ms. Belinda Ogolla
6. Mr. Hillar.v Cheruiyot
7. Ms. Violet Nalianl a
8. Ms. Rose Ometere

5 M& Abdihabib Dekow

Member

Me,rnber

Member

Clerk Assistant

Clerk Assistant

Legal Counsel

Legal Counsel

Research Officer
Research Officer
Media Relations Officer
Audio Officer
Seroe4pt-at-Arrns

C CTIURCH

- Member of National Assembly, Kirinyaga
Central Constituency'

- Member oI-Narional Assembly, Kirinyaga
County
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l. Hon. Gitari Gachoki, MP

2. Hon. Njeri Maina, MP

KERUGOTA CATHOLI

MINUTES OF TIIE TWENTY.FIFTH SITTING OF TIIE SENATE
STANDING COMMITTEE ON AGRICULTURE, LIVESTOCK AND
FISIIERTES, IrELD ON MONDAY, Srrr MAy, 2023 AT KERUGOYA
CATIIOLIC CHURCH, KIRINYAGA CENTRAL, KIRINYAGA COT]NTY AT
10:00 A.M.

PRESENT

l. Sen. James Kamau Murango, MP
2. Sen. Alexander Munyi Mundigi, MP
3. Sen. Beth Kalunda Syengo, MP
4. Sen. Wahome Wamatinga, MP
5. Sen. Allan Kiprotich Chesang, MP
6. Sen. David Wafula Wakoli, MP

Chairperson
Vice-Chairperson
Member
Member

Member

Member
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3. Dr. Gacharah John

4. Hon. Eric Muriithi Muchina

6. Hon. Caroline W. Mudithi

7. Hon. Daisy Githinji

8. Hon. David Mathenge

9. Mr. Daniel M. Ndege

l0.Ms. Florence Mbithe

11.Ms. Faith Kiilu

12.Mr. Isaac Kariuki

13.Mr. Kanyi Kongo
14.Mr. Patrick Maina Kinguru
ls.,IU$, Florence Wanjiku Kinyua
f.Nb. Arm Wawira Mugo
l7.tvfr. Edward Munene
18. Ms. Ruth Nyawira Magondu
l9.Mr. Felix Muriithi Mwai

- County Executive Committee Member,
Agriculture, Kirinyaga County
-Member of County Assembly, Kerugoya
Ward, Kirinyaga County Assembly
- Member of County Assembly. Kanyeki-Iai
Ward, Kirinyaga County Assembly
-Member of County Assembly, Karumandi
Ward, Kirinyaga County Assembly
-Member of County Assembly, Kabare
Ward, Kirinyaga County Assembly
-Member of County Assembly, Baragwi
Ward, Kirinyaga County Assembly
-Deputy County Commissioner Kirinyaga
Central

- Deputy Sub-County Police Commander
Kirinyaga Cental
- National Intelligence Service, Kirinyaga
Central

- Deputy Sub-County Commander Critical
Infrastructure Protection Unit
- Mununga Tea Factory, Kirinyaga County
- Mununga Tea Factory, Kirinyaga County
- Kangeita Tea Factory, Kirinyaga Counfy
- Kimunye TbaFactory, Kirinyaga County
- Kimunye Tea Factory, Kirinyaga County
- Ndima Tea Factory, Kirinyaga County
- Director and Chairman, Kirinyaga Coffee
Cooperative Union Ltd
- Chairman

The (lhairperson called the meeting to order at 10.30 a.m. lollowed by a word of
prayer and introductions.

MIN/SEN/SCNI78I2O23- ADOPTION OF THF AGENDA

The agenda of the meeting was adopted after it was propi.rseiJ by sm. wa&h wekcli,
MP and seconded b-".' Sen. Allan Kiprotich Chesang, Mp as folkrwr.

l. Prayer;

2. Intoductions;

3. Introductory Remarks on lhe Tea (Amenbnent) Bill, 2023 (senate Biils No. I
of 2023;

4. Overvicw of the Tea (AmendmenQ Bitt,2023 SEnate Bilts No. I of 2023;
5. submissions by the Public on the Tea (Amendment) Bilr, 2023 in Kirinyaga

County;

5. Hon. CPA Waziri Moses

20.Mr. JosephM. Karaba

MIN.SEN/SCA/T 7712023- PRl:I,IMINARIES



6. Overview of the Cotfee 8il1,2023 (Senate Bius No, I0 of 2023);
7. submissions by the Public on the colfee Bilt, 2023 (senate Bilrs No. I0 of

2023);

8. Closing Remarks and Adjoumment

MIN/SEN/SCA/1 80/2023.

The public was taken through the overview of the Bill by the Chairperson Sen. James

Kamau Murango, MP. He mentioned that the Bill proposes to provide for direct sales

oftea, the payment oftea proceeds, and for connected purposes.

The chairperson informed the public that the persons benefiting from the sale of Tea
are the middlemen and not farmers. Further, he reiterated that the payments of Tea
made in Dollars should tickle down to the farmer in the same curency to allow them
to look for the- best foreign exchange rate instead of theg, r.gcaivm&..layrnent in
Kenyan Shillings thus leavingthrnrhifihl ".-- .,.

-,r_.*-ggmA$ggublic 
that thg-jpqportant clawes in the bill are-

l. Clause 3 and Clause 4 which provides lbr the Amendment of the Principal
Act to ensure that members of the Tea Board take into account gender balance

and regional and other diversities of Kenyan People and also to set limits on the

tenure of the Board Membership to 2 terms of three years each;

2. Clause l0 which provides for the Amendment of the Principal Act to allow for
factories to participate in the tea auction directly and not tlrough a

management agent and to allow for creation of tea auctions in the tea growing
counties;

t *EltryfsEl!tr'o\rides for th'e Amendment of-thsJlincipal Act toe[oc, fur
Direct Sales after making tca proceeds to be deposited under a Direct
Settlement System (DSS); and

4. Clause 15 which provides for the Amendment of the Principal Act to return all
immovable assets of the former l'ea Board of Kenya and thc liorrner T'ea

Research Foundation of Kenya from where they are vested in the Agriculture

MIN/SEN/SCA/T79I2023- INTRODUCTORY REMARKS AND
OVERVIEW ON TIIE TEA
(AMENDMENN BILL. 2023 (SENATE
BILLS NO. 10 OF 2023

The chairperson inroduced the Bill to the Public citing Tea's importance to the
country's Gross Domestic Product and a top eamer of Foreign Exchange.

OYERVIEW OF TIIE TEA
(AMENDMENN BILL. 2023 (SENATE
BILLS NO. 10 0F 2023)



and Food Authority and Kenya Agricultural and Livestock Research

organization by virtue of commencement of the crops Act and the Kenya
Agricultural and Livestock Research Organization Act.

MIN/SEN/SCA/18 I /2023- SI.IBMI SSIONS BY MEMBERS OF TIIE
PIIB CONTHET EA (AMEND
BIL 2023 (S ATE BILLs No. l0 0F
20231

The members of the public were invited to submit their views on the Bill and were
informed that their submissions would be included in the Bill for consideration by the
Committee in the bill after being fonnulated in the legal format.

The farmers submitted as follows:

1. That, pricing for tea should be based on the quality off tea instead of having
one standard price across the board;

2. That the establishment of Local rea Auctions would help in the direct sales

which is envisioned to offer better sefflemen! and

3. That, there should be harmonization of prices across the different regions to
ensure that no farmer felt exploited by planting and selling tea in a certain
region.

MIN/SEN/SCA/ r 82/2023- OVERVIEW OF THE COFFEE BILL.
2023 (SENATE BILLS NO.IO OF 2023)

rb4ublie was taken through the overview of the Bill by the Chairperson Sen. James

Kamau Murango, MP. He mcntioned that the Bill proposes to provide for the
establishment of the Coffee Board of Kenya, and the Colfee Research Institute; to
provide for the role of the National and the county govemments, provide for the
regulation, development and promotion of cofl'ec industry and for connected purposes.

The p-ub-,lic was bicfcd tliat tlie persons lErcfting:ftor tiic saie c,i Csffee are the
middlemen ard noi farmers. Further, he rcitcrated rhat the payments of Coffee sales

made in Dollars should trickle down to thrr-lhnner in tIb sanrc currency to allow them
to look for the best foreign exchange rate instead of them receiving payment in
Kenyan Shillings via the direct settlement system implemented by certain banks that
left the farmer open ro exploitation.

He informed the public that the important clauses in the bill are-



l. Clauses under Part II which provide a framework for the establishment of a
Board to be known as the Coffee Board of Kenya;

2. Clauses under Part III which provides for the Roles of Cotrnty Govemments;

and

3. Clauses under Part YI which provides for Direct Sales and auctioning at the

Coffee Exchange.

MIN/S N183t2023- BY MEMBERS O}'

PUBLIC ON THE FFEE BILL.2023

IN KIRII{YAGA COUNTN

The members of the public were invited to submit their views on the Bill and were

informed that their submissions would be included in the Bill for consideration by the

Committee in the bill after being formulated in the legal format.

The public submitted as follows:

l. That, the direct settlement system currently in place needed to be changed to

RTGS which was working fine;

2. That, farmers should be able to roast, market and sell their coffee as they see fit
without being tied down by specific rules;

3. That, there should be an online database to show the sales done, buyers and

sellers of Coffee and what areas were most preferred on the Coffee markets;

and

4. Ihat, rcp*xnattar hy Coffee Faruers as Members of the Board shouEap-G
majority.

CLOSING REMARKS AND

The Chairperson thanked Members of the Public for showing up to make Submissions

on the Bill, and the meeting uas adjourned at l:30 pm.

-.-q=-
SIGNEI) DATE: ..... -.291512023.............

SEN. JAMES KAMAU MURANGO, MP

(CHAIRPERSOT9

MIN/SEN/SCA/1 84/2023-

ADJOTIRNMENT
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Member

Member
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MIN.SEN/SC AI 169 I 2023 - PRELIMINARIES

The Chairperson called the meeting to order at 10.30 a.m. followed by a word of
prayer and introductions.

MIN/SE cN170t2023- ADOPTI N F THE AGENDA

The agenda of the meeting was adopted after it was proposed by Sen. Wafula Wakoli,
MP and secondcd by Sen. Allan Kiprotich Chesang, MP as follows-

l. Prayer:

2. Introductions;

3. Introductory Rematks on the Tea (.4mendmcnt) Bill,2023 (Senau Bills No.

10 of 2023) by the Commifree Chairperson;
a at------:- - -a-, /1t.r- lrlcryre]4_uJ trtc Leu lAmenumenu Durl tut) .,Jenut? Durs 1\u. IU q tutJ);
5. Submissions by the Public on the Tea (Amendment) Bill,2023 (Senaru Bills

No. l0 of2023)1
6. Ovemiew on the Colfee Bill, 2023 (Senate Bills No. I0 of 202j);
7. Submissions by the Public on the Colfee Bill, 2023 (Senate Bills No. l0 of

2023); and
8. Closing Remarks and Adjournment.

4. Hon. Wafula Waiti - Member of County Assembly,
Chairperson, Agriculture Committee, Bungoma County Assembly

5. Hon. Idd Chamawi - Member of County Assembly, Vice-
Chairperso4 Agriculhue Committee, Bungoma County Assembly

6. Mr. Joseph K. Ngomat - Tea Farmer, Bungoma County
7. Mr. Seth Rama Masaya - Tea Farmer, Bungoma County
8. Mr. Eliud N. Chekwanda - Tea Farmer, Bungoma County
9. Mr. Pius Muyei - Tea Farmer, Bungoma
l0.Mr. David Simotwa - Tea Farmer, Bungoma

I l.Col. @td) Cherotwei Simotwo - Tea Farmer, Bungoma
l2.lvk. Philip Ndiema - Mt. Elgon Coffee Farmers Union Ltd
l3.l\rs. Shabbih Ashah Odunga - Kamusinde Farmer's Cooperative Sacco

14.Nfr. Joseph C. Mengisa - Coffee and Tea Farmer

15.lUs. Prisca Mayende - Lukhulalu Coffee

l6.Mr. Joseph Malaka - Chesikaki Coffee Factory
l7.Mr. Abraham Kunikina - Kimabole Coffee Cooperative Society
l8.Mr. Amos Chestit - Emanang Farmers Coffee Sacco Ltd
19. Col. (Rtd) Tom Wanabisi - Vice Chairperson CEPA
20.tvlr. David Wanjala Temba - Khamulati Farmer's Cooperative Society

2l.lvlr. Peter Lunrkayi Wamunyokoli - Sirisia Farmers

22.Mr. Emmanuel DecyAwori - Kimilili DCC Offrce



INTRODUCTORY REMARKS A}[D
OVERVIEW ON TIIE TEA
(AMEIYDMENN BILL. 2023 (SENATE

BILLS NO. 10 0F 2023

The Chairperson introduced the Bill to the Public and gave a brief overview of the Bill
citing Tea's importance to the country's Gross Domestic Product and a top eamer of
Foreign Exchange.

The public was taken through the overview of the Bill bv the Chairperson Sen. James

Kamau Murango, MP. He mentioned that the Bill proposes to provide for direct sales

oftea, the payment oftea proceeds, and for connected purposes.

The chairperson informed the public that the persons benefiting from the sale of Tea

are the middlemen and not farmers. Further, he reiterated that the payments of Tea

made in Dollars should trickle down to the farmer in the same curency to allow them

to look for the best foreign exchange rate instead of them receiving payment in

Kenyan Shillings thus leaving them open to exploitation.

He informed the public that the important clauses in the bill are-

1. Clause 3 and Clause 4 which provides for the Amendment of the Principal

Act to ensure that members of the Tea Board take into account gendg balance

and regional and other diversities of Kenyan People and also to set limits on the

tenure of the Board Membership to 2 terms of three years each;

2. Clsuse 10 which provides for the Amendment of the Principal Act to allow for
factories to participate in the tea auction directly and not through a

management agent and to allow for creation of tea auctions in the tea growing

counties;

3. Clause 1l which provides for the Amendment of the Principal Act to allow for

Direct Sales after making tea proceeds to be deposited under a Direct

Settlement System (DSS); and

4. Clause l5 which provides for the Amendment 01'the Principal Act to retum all

immovable assets of the former Tea Board o1' Kenya and the Former Tea

Research Foundation of Kenya fiom where they are vested in the Agricuirure

and Food Authority and Kenya Agricultural and Livestock Research

Organization by virtue of commencement of the Crops Act and the Kenya

Agricultural and Livestock Research Organization AcL

MIN/SEN/SCA/17 1/2023-

MIN/SEN/SCA/ 1 7212023- OVERVIEW OF THE TEA
(AMENDMENN BILL. 2023 SENATE
BrLLS NO. r0 0F 2023



MIN/SEN/SCA/I7 023- STIB SSIONS BY MEMBERS OF TIIE
PT]BLIC ON TIIE EA(AMEND MENT)
BILL.2023

The members of the public were invited to submit their views on the Bill and were
informed that their submissions would be included in the Bill for consideration by the
Committee in the bill after being formulated in the legal format.

The public submitted as follows:

1. That, factories should be established for Bungoma Farmers as their green tea
was curently being taken outside the County for processing;

2. That, the establishment of Local rea Auctions would help in the direct sales

which is envisioned to offer better settlement;

3. That, farmers firrther called for the harmonization of prices across the different
regions to ensure that no farmer felt exploited by planting and selling tea in a
certain region.

The public was taken through the overview of the Bill by the chairperson Sen. James

Kamau Murango, MP. He mentioned that the Bill proposes to provide for the
establishment of the Coffee Board of Kenya, and the Coffee Research Institute; to
provide for the role of the National and the county govemments, provide for the
regulation. development and promotion of coffee industry and for connected purposes.

The public was briefed that the persons benefiting fiom the sale of coffee are the
middlemen and not farmers. Further, he reiterated that the payments of Coffee sales
made in Dollars should trickle dou,n ro the farmer in rhe same cturenc). ro allow them
to look for the best foreign exchange rate instead ol'them receiving payment in
Kenyan Shillings via the direct settlement system implemented by certain banks that
ieft the farmer open ro expioiEtion.

e i4@$lic that the important clauses in the bill are-

I' Clauses under Part II which provide a liamework for the establishment of a

Board to be knou,n as the Coffee Board of Kenya;

2. Clauses under Part III which provides for the Roles of Countv Governments;

ard

3. Cleuse3 under Part YI w'hich provides for Direct Sales and auctioning at the
Coffee Exchange.

\
MIN/SEN/SCA/ I 7412023. OVERVIEW OF TIIE COFFEE BILL.

2023 (SENATE BILLS NO.IO OF 2023)



(

MIN/SEN/SCNI75I2O23- SUBMISSIONS BY MBERS OF THE
PI]BLIC ON THE COFFEE BtLL.2023
SENATE BILLS N .10

The members of the public were invited to submit their views on the Bill and were

informed that their submissions would be included in the Bill for consideration by the

Committee in the bill after being formulated in the legal format.

The public submitted as follows:

1. That, the Direct Settlement System @SS) cunently in place needed to be

changed so that the money would arrive in the Farmers accounts in the

cwrency that the coffee was sold in instead of the banks determining what

exchange rate to give;

2. That, Cherry Hawking should be a disallowed practice as it contributed to the

losses and thefts suffered by farmers; and

3. That, farmers wanted a representation of Coffee Farmers as Members on the

Board.

The Chairperson thanked Members of the Public for showing up to make Submissions

on the Bill, and the meeting was adjourned at 5:00 pm.

SIGNED DATE: ...291512023

SEN. JAMES KAMAU MUITANGO, MP

(cIIATRPERSOT9

MIN/SEN/SCA/I 7612023- CLOSING REMARKS AND
ADJOTJR}IMENT
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MIN.SEN/SCNI63I2O23- PRELIMINARIES

The Chairperson called the meeting to order at 10.30 a.m. followed by a word of
prayer and introductions.

MIN/SEN N164t2023- ADOPTION OF THE AGENDA

The agenda of the meeting was adopted after it was proposed by Sen. Wahome

Wamatinga, MP and seconded by Sen. Allan Kiprotich Chesang, MP as follows-

l. Prayer;

2. lntroductions;
3. Introductory Remarks on the Coffee Bill, 2023 (Senate bills No. l0 of 2023) by

the Committee Chairperson;

4. Ovemiew of the Colfee Bitt,2023 (Senate Bills (Senate Bitls No. 10 of 2023);

5. Submissions by the Public on the Coffee Bill, 2023) (Senate Bills No. 10 of
2023) in;

6. Closing Remarks and Adjournment

The Chairperson introduced the Bill to the Public and gave a brief overview of the Bill
citing Coffee's importance to the country's Gross Domestic Product and a top eamer

clheign Exchange.

The public was taken through the overview of the Bill by the Chairperson Sen. .Tames

Kamau Murango, MP.

The Bill proposes to provide for the establishment of the Coilee Board of Kenya, and
th- a..l'faa p-.-.-^h Tnc+it"+o +a ^-^.,i,1- f^- +L- -^l- ,,r iL^ \T^+:^--l ^-.1 rL-

governments, provide for the regulation, developrncnt and promotion of coffee

industry; and for connected purposcs.

The public was briefed that the persons benefiting from thc salr of Coffee are the

middlemen and not farmers. Furlher, he reiterated that the payments of Coffee sales

made in Dollars should fickle don,n to the farmer in the same currency to allow them

to look for the best foreign exchange rate instead of-them receiving payment in

Kenyan Shillings via the dtect settlement system implemented by cerlain banks that

left the farmer open to exploitation.

MIN/SEN/SCNI65I2O23. INTRODUCTORY REMARIG ON TIIE
COFFEE BILL. 2023 (SENATE BILLS
NO. TO OF 2023) BY TI{E COMMITTEE
CHAIRPERSON

MIN/SEN/SCA/ r 66/2023- OVERVIEW OF THE COFF-EIi BILL.
- re;}3 (SENATE Brr,Ls NO. l0 0F 2023)
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He informed the public that the important clauses in the bill are-

1. Clauses under Part II which provide a framework for the establishment of a

Board to be known as the Coffee Board of Kenya;

2. Clauses under Part III which provides for the Roles of County Govemments;

and

3. Clauses under Part VI which provides for Direct Sales and auctioning at the

Coffee Exchange.

SUBMISSIONS BY MEMBERS OF THE

PT]BLIC ON THE COFFEE BILL,2023

IN I(ERTCHO COUNTJ)

The members of the public were invited to submit their views on the Bill and were

informed that their submissions would be included in the Bill for consideration by the

Committee in the bill after being formulated in the legal format.

The public submitted as follows:

1. That, the Direct Settlement System @SS) cunently in place needed to be

changed so that the money would arrive in the Farmers accounts in the

crurency that the coffee was sold in instead of the banks determining what

exchange rate to give;

2. That, Cherry Hawking should be a disallowed practice as it contributed to the

losses and thefts suffered by farmers; and

3. That, farmers urn&Clr5resenlation of Coffee Farmers as Members on the

Board.

MIN/SEN/SC At t 68 t2023 - CLOSING REMARKS AND

The Chairperson thanked Menrbers of the Public for showrng up to make Submissions

on the Bill, and the meeting u'as adjoumed at 5:00 pm.

\-'=\a--<<-
SIGNED:....... DATE: ......291512023

SEN. JAMES KAMAU MT]RANGO, MP

(cTTATRPERSON)

MIN/SEN/SCA/16712023-

ADJOURNMENT
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MINUTES OF TIIE TWENTY-SECOND SITTING OF THE SENATE
STAIIDING COMMITTEE ON AGRICULTURE LIYESTOCK AND
FISIIERIES, HELD ON SATURDAY, 6III MAY, 2023 AT SOSIOT GIRLS
SECONDARY SCHOO L, KERICHO COUNTY AT 10:00 A.M.

\tNI O,
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1. Sen. James Kamau Murango, Mp
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3. Sen. Beth Kalunda Syengo, Mp
4. Sen. Wahome Wamatinga, Mp
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SECRETARIAT

Chairperson
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Member

Member

Member

Member

Member

Member

Member

Clerk Assistant
Clerk Assistant
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Legal Counsel

Research Officer
Research Officer
Media Relations Officer
Audio Officer
Sergeant-at-Arms
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2, Son,.Moses Otieno.Kajwang', Mp
3. Sen. Daniel Kitonga Maanzo, Mp

SOSIOT GIRLS SECONDARY

l. Sen. Wakili Hilary Sigei
2. Ms. Esther Kaptingei
3. Mr. James Koech
4. Mr. JoelKirui



5. Mr. David Rono

6. Gideon K. Langat
7. Ivk. Theophilus K. Mibei
8. IvIr. Isiah Langat

9. Mr. John Chepkwony

l0.Mr. Joseph Rono

I l.Mr. Lawrence Langat

MIN.SEN/SCA/I57 t2023- PRELIMINARIES

The Chairperson called the meeting to order at 10.30 a.m. followed by a word of
prayer and introducrions.

MIN/SEN/SCA/l 58/2023- ADOPTION OF THE AGENDA

The agenda of the meeting was adopted after it was proposed by Sen. Wahome
Wamatinga, MP and seconded by Sen. Allan Kiprotich Chesang, MP as follows-

L Prayer;

2. Introductions;

3. Introductory Remarks on the Tea (Amendment) Bill, 2023 (Senate Bilts No. I
of 2023) by the Committee Chairperson;

4. Ovemiew of the Tea (Amendmenl) Bill, 202i (Senate Bills No. I of 2023)
(Senate Bills No. I of 2023);

5. Submissions by the Public on the Tea (Anunhnent) Bill, 2023 (Senate bills
ltb.I of 2023); ad

6. Closing Remarks and Adjoumment

The Chairperson introduced the Bill to the l'ublic and further invited the Area Senator
and Bill Sponsor to givc an overyieu, ol rhe Ilill citing Tea's importance to rhe
country's Gross Domestic Product and a top earner of Foreign Exchange.

OVERVIEW OF THE TEA
(AMENDMEND BILL. 2023 (SENA'rrl
BILS NO. 1 OF 2023

The public was taken through the over'ieu of the Bill by the sponsor Sen. wakili
Hillary Sigei, MP. He outlined that the Bill proposes to provide for direct sales of tea,

the payment oftea proceeds, and for connected purposes.

The sponsor informed the public that the persons benefitirg fiOm the sale oPTea are

the middlemen and not farmers. Further, he reiterated that the paymenrs of Ta rnade

1

Momul Tea Factory Ltd
Momul Tea Factory Ltd
Litein Factory

Momul Tea Factory
Momul Tea Factory
Tegat Tea Factory
Tegat Tea Factory

MIN/SEN/SC At I 59 t2023- INTRODUCTORY REMARKS ON TIIE
TEA (AMENDMEND BILL. 2023
(SENATE BILLS NO. 1 OF'2023) BY
THE COMMITTEE CTIAIRPERSON

M IN/SEN/SCA/ I 60/2023-
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in Dollars should trickle down to the farmer in the same crrrrency to allow them to

look for the best foreign exchange rate instead of them receiving payment in Kenyan

Shillings thus leaving them open to exploitation.

He informed the public that the important clauses in the bill are-

l. Clause 3 and Clause 4 which provides for the Amendment of the Principal

Act to ensure that members of the Tea Board take into account gender balance

and regional and other diversities of Kenyan People and also to set limits on the

tenure of the Board Membership to 2 terms of three years each;

2. Clause 10 which provides for the Amendment of the Principal Act to allow for
factories to participate in the tea auction directly and not through a
management agent and to allow for creation of tea auctions in the tea growing

counties;

3. Clause 11 which provides for the Amendment of the Principal Act to allow for

Direct Sales after making tea proceeds to be deposited under a Direct

Settlement System @SS); and

4. Clause 15 which provides for the Amendment of the Principal Act to retum all

immovable assets of the former Tea Board of Kenya and the Former Tea

Research Foundation of Kenya from where they are vested in the Agriculture

and Food Authority and Kenya Agricultural and Livestock Research

Organization by virnre of commencement of the Crops Act and the Kenya

Agricultural and Livestock Research Organization Act.

MIN/SEN/SC AI 16I I 2023 - SUBMISSIONS BY MEMBERS OF THE

PIIBLIC ON TIIE TEA(AMf,NDMENT)

BILL. 2023 (SENATE BILLS NO. I OF

2023 IN BOMET COLINTY

The members of the public were invited to submit their views on the Bill and were

informed that their submissions would be included in the Bill for consideration by the

Committee in the bill after being formulated in the legal format.

The public submitted as follows:

l. That, the addition of Board Members for Satellite Factories that had already

achieved profitability as the1, are able to produce as much if not more than the

mother factories. The Board Memhers should have no affiliation or interests

with other facl()ries dealing with tea and (or) tea products:

2. That, Board Members of the Tea Board of Kenya should bc lea Growers and

supported the Amendment to allow for inclusivity of gender and regional

balance;



.{

3. That, farmers support clause ll which supports Direct Sales and direct
settlement of Tea Proceeds:

4. That, farrners opined that rhe Tea Levy be reduced from l% to 0.5%; and

5. That, farmers fi,nther called for the Tea Research Foundation to have offices
closer to the farmers.

CO OBSER VATION

The committee observed that payments from sale of tea to farmers should be paid
directly to the farmers in the same crurency that is in Dollars or Kenya shillings, and
should be settled by Real-Time Gross Settlement (RTGS).

MrN/SEN/SCA/I 6212023- CLOSING MARKS AN'D
ADJOURNMENT

The Chairperson thanked Members of the Public for showing up to make Submissions
on the, the meeting was adjourned at l2:45 pm.

SIGNED: DATE: ......29t5t2023.............

sEN. JAMES KAMAU MURANGO,MP

(CHATRPERSOT9
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MIIYUTES OF TIIE TWENTY.FIRST SITTING OF TIIE SENATE
STANDING COM]VtrTTEE ON AGRICT]LTURE, LTYESTOCK AI\D
FISIMRIES, IIELD ON FRIDAY, 5M MAY, 2023 AT MOTIGO PRIMARY
SCHOOL, BOMET COLINTY AT 2:00 p.M.

PRE SENT

1. Sen. James Kamau Murango, Mp
2. Sen. Alexander Munyi Mundigi, Mp
3. Sen. Beth Kalunda Syengo, Mp
4. Sen. Wahome Wamatinga, Mp
5. Sen. Daniel Kitonga Maanzo, Mp
6. Sen. Allan Kiprotich Chesang, Mp
7. Sen. David Wafula Wakoli, Mp

SENTWITH OLOGI S

Chairperson
Vice-Chairperson
Member

Member

Member

Member

Member

INATTENDANCE-

Manber
Member

Clerk Assistant

Clerk Assistant
Legal Counsel

Legal Counsel

Research Officer
Research Officer
Media Relations Offrcer
Audio Officer
Sergeant-at-Arms

MOTIGO PRI}I \R Y SCHOOL

Senator, Bomet Counrf - Bill Sponsor
County Executive Committee Member
Trade, Energ,v. l-ourism and Indusrry
Farmer - Kapkoros Tea Factory
Farmer - Kapkoros Tea Factory

l. Sen. Enoch Kiio Wambua, CBS, Mp,
2'. Sen. Moses Otieno Kajwang', Mp

SECRETARIAT

l. Ms
2. lvlr
3. Ms
4. IVIr

5. Ms
6. Mr.
7. Ms
8. Ms

9. Mr.

Caroline Njue
Reinhardt Choge

Regina Munyao
Walters Otieno

Belinda Ogolla
Hillary Cheruiyot
Violet Nalianya

Rose Ometere

Abdihabib Dekow

I
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l. Sen. Wakili Hilar,r gjgsl

' 
nn. Chepkuto J .tuliah

3. Mr. Joseph Rono Chumo
4. Mr. Kiprono R. Langat



5. Mr. Kipkorir Chepkwony

6. Ivft. Eric Kimutai Langat

7. Mr. Bemardict Langat

8. Mr. Willy Ngeno

9. Mr. Kipkoech Kigen
10.Mr. JosephK. Sang

Farmer - Kapkoros Tea Factory
Farmer - Tirgaga Tea Factory
Farmer - Motigo Tea Factory

Farmer - Motigo Tea Factory
Farmer - Motigo Tea Factory

Farmer - Olengruone Tea Factory

MIN.SEN/S cAnsu2023- PRELIMINARIES

The Chairperson called the meeting to order at2.23 p.m. followed by a word of prayer
and intoductions.

MIN/SEN/S cN152t2023- ADOPTION OF TIIE AGENDA

The agenda of the meeting was adopted after it was proposed by Sen. Wahome
Wamatinga, MP and seconded by Sen. Beth Kalunda Syengo, MP as follows-

l. Prayer;

2. lntroductions;

3. Introductory Remarks on the Tea (Amendment) Bill,2023 (Senate Bills No. I
of 2023) by the Committee Chairperson;

4. rUNiAl. 4.tb{s (Amentunent). Bill, 2
GmffENo. I of 2023;

023 (senate Bills No. I
I

5, Srlffirlions by the Public on the Tea (Amendment) B,f,
No. l of 2023N and

6. Closing Remarks and Adjournment.

1D3 genate bitls

The Chairperson introduced the Bill to the Public and further invited the Area Senator
and Bill Sponsor to give an overview of the Bill citing Tea's imporrance to the
counrry-'s Gross Domestic Producr and a rop eirrner of Foreigrr Exchangc.

\, v.Lr1,Ylti vy trt r-rll! ! l1A

I}II,S NO. I OF 2023

The public was taken through the oven,iew of the Bill by the sponsor Sen. Wakili
Hillary Sigei, MP. He stated that the Bill proposes to provide tbr direct sales of tea,

the payment oftea proceeds and for connected purposes.

The sponsor informed the public that the persons benefiting from the sale of Tea are

the middlemen an{ not farmers. Furthcr, he reiterared that the payments of Tea made

I

MIN/SEN/SCA/T 53/2023- INTRODUCTORY REMARKS ON THE
TEA (AMENDMEND BILL. 2023
(SENATE BILLS NO. T OF 2023) BY
THE COMMITTEE CHAIRPERSON

I,lri.r rC\llrlrC'/r 
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(AMENDMEND BILL. 202] (SENATE

I



t
in Dollars should hickle down to the farmer in the same curency to allow them to
look for the best foreign exchange rate instead of them receiving payment in Kenyan
Shillings thus leaving them open to exploitation.

He informed the public that the important clauses in the bill are-

l. clause 3 and clause 4 which provides for the Amendment of the principal

Act to ensure that members of the Tea Board take into account gender balance

and regional and other diversities of Kenyan People and also to set limits on the

tenure of the Board Membership to 2 terms of three years each;

2. Clause l0 which provides for the Amendment of the Principal Act to allow for
factories to participate in the tea auction directly and not through a
management agent and to allow for creation of tea auctions in the tea gowing
counties;

3. Clause 11 which provides for the Amendment of the Principal Act to allow for
Direct Sales after making tea proceeds to be deposited under a Direct
Settlement System @SS); and

4. Clause 15 which provides for the Amendment of the Principal Act to retum all
immovable assets of the former Tea Board of Kenya and the Former Tea

Research Foundation of Kenya from where they are vested in the Agriculture
and Food Authority and Kenya Agricultural and Livestock Research

organization by virtue of commencement -of the crops Act and the Kenya
Agricuftural' and Livestock Research Organization Act.

MIN/SEN/SCA/155/2023. SUBMISSIONS BY ]VMMBERS OF THE

PI]BLIC ON TIIE TEA(AMENDMENT)

BILL.2023 (SENATE BILLS NO. I OF
2023) IN BOMET COT]NTY

The members of the public were invited to submit their views on the Bill and were
informed that their submissions would be included in the Bill for consideration by the

Committee in the bill after being formulated in the legal format.

The public submitted as follows:

l. That, the addition of Board Members for Satellite Iractories that had already

achieved prohtability as they areable to prurduce as much if not more than the

mother factories. The Board Members should have no affiliation or interests

with other factories dealing with tea and (ort iea products;

2. That, Board Members of the 'rea 
Board of Kenya should be Tea Growers and

supported the Amendment to allow for inclrrsiviu of gender and regional

balance;



I

3. That, farmers support clause I I which supports Direct Sales and direct
settlement of Tea Proceeds;

4. That, farrners opined that the Tea Levy be reduced from l% to 0.5%; and

5. That farmers further called for the Tea Research Foundation to have offices
closer to the farmers.

COMI\IITTEE OBSERVATION

The committee observed that payments from sale of tea to farmers should be paid
directly to the farmers in the same crurency that is in Dollars or Kenya shillings, and

should be settled by Real-Time Gross Settlement (RTGS).

MIN/SEN/S 15612023 CLOSING REMARKS AND
ADJOURNMENT

- 
The Chairperson thanked Members of the Public for showing up to make Submissions
on the Bill, and the meeting was adjoumed at 4:45 pm.

SEN. JAMES KAMAU MT]RANGO, MP

(cTTATRPERSON)

SIGITTED: DATE:
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PRE ENT

l. Sen. James Kanreu Murango, MP
2. Sen. Alexander Munyi Mundigi, MP
3. Sen. Daniel Kitonga Maanzo, MP
4. Sen. Beth Kalunda Syengo, MP
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3. Mr. .Iohn K. Too

4. Ivft. Brian Ngeno

- Clerk Assistant

- Clerk Assistant

Legal Counsel

- Legal Counsel

- Research Officer
- Research Officer
Media Relations Officer
- Audio Officer
- Sergeant-at-Arms

MOGOGOSIEK TEA FACTORY

Senator-Bomet Counta- Bill Sgonsor
Mernber of County Assembly, Mogogosiek

Ward, Bomet Counq.

Farmer -Mogogosiek Tea Factory
Farmer - Mogogosiek Tea Factory

I

MINUTES OF TIIE TWENTIETH SITTING OF THE SENATE STANDING
COMMITTEE ON AGRICULTI.IRE, LTVESTOCK AND FISI{ERIES, HELD
ON FRIDAY, 5TH MAY, 2023 AT MOGOGOSIEK TEA FACTORY, BOMET
COUNTY AT 10:00 A.M.

SECRETARIAT

1. Ms. Caroline Njue
2. Mr. Reinhardt Choge

3. Ms. Regina Munyao-
C llllFr[Atters Otieno
5. Ms. Belinda Ogolla
6. Mr. Hillary Cheruiyot
7. Ms. Violet Nalianya-
8. Ms. Rose Omerere

9. Mr. Abdihabib Dekow
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5. Mr. Joel K. Koech

6. Mr. Filbert Korir
7. Mr. Cheruiyot Bahach

8. Mr. John K. Towett
9. Mr. Richard K. Tonui
10.Mr. Kipkirui Siele

I 1. Mr. Patrick Langat
12.Mr. Wilson Bii
13. Mr. John K. Cheluget

Farmer - Mogogosiek Tea Factory
Farmer - Kapset Tea Factory
Farmer - Kapset Tea Factory
Farmer - Kobel Tea Factory
Farmer - Kobel Tea Factory
Farmer - Boito Tea Facrory

Farmer - Boito Tea Factory
Farmer - Boito Tea Factory
Farmer - MG 030593

MIN.SEN Nt4st2023- PRE ARIES

The chairperson called the meeting to order at 10.30 a.m. followed by a word of
prayer and introductions.

MIN/SEN/S cN146t2023- ADOPTION OF THE AGENDA

The agenda of the meeting was adopted after it was proposed by Sen. Daniel Kitonga
Maanzo, MP and seconded by Sen. Beth Kalunda Syengo, Mp as follows-

l. Prayer;

&LrEs:
3. Introductory Remarks on the Tea (Amendment) Bill, 2023 (Senate Biue l.{o. I

of 2023) by the Committee Chairperson;

4. Overview of the Tea (Amendment) Bill, 2023 (Senate Bilts No. 1 of 202j)
(Senate Bills No. I of 2023);

5. submissions by the Public on the Tea (Amendment) Bilt, 2023 (senate biils
No.1of202i); and

6. Closing Remarks and Adjournment.

MIN/SEN/SCA/T4712023. INTRODUCTORY REMARKS O THE
TEA (AMENDMENT) BILL. 2023

ENATE BILLS SO. oF 202

The Chairperson introduced the Bill to the Public and lurther invited the irea Senator
and Bill Sponsor to give an overview of the Bill citing Tea's importance to the
country's Gross Domesric Prodtrct anci a top eamer of '.,ore ign Exchange.

I

I

MIN/S EN/SCA/I 48/2023- OVERVIEW OF I'HF: TEA
(AMEI\DMENT'I BILL. 2023 (SENATE
BILS NO. I OF 2023)

The public was taken through the overview of the Bill by the sponsor Sen. wakili
Hillary Sigei, MP. tle oxtlined that the Bill proposes lo provide for direct sales of rea.

the payment oftea proceeds and for connected purposes.



The sponsor informed the public that the persons benefiting from the sale of rea are

the middlemen and not farmers. Further, he reiterated that the payments of Tea made

in Dollars should trickle down to the farmer in the same crurency to allow them to

look for the best foreign exchange rate instead of them receiving payment in Kenyan

Shillings thus leaving them open to exploitation.

He informed the public that the important clauses in the bill are-

1. Clause 3 and Clause 4 which provides for the Amendment of the Principal

Act to ensure that members of the Tea Board take into account gender balance

and regional and other diversities of Kenyan People and also to set limits on the

tenure of the Board Membership to 2 terms of three years each;

2. Clause 10 which provides lbr the Amendment of the Principal Act to allow for

factories to participate ir, the tea auction directly and not through a

management agent and to allow for creation of tea auctions in the tea growing

counties;

3. Clause l1 which provides for the Amendment of the Principal Act to allow for

Direct Sales after making tea proceeds to be deposited under a Direct

Settlement System (DSS); and

4. Clause 15 which provides for the Amendment of the Principal Act to return all

immovable assets of the former Tea Board of Kenya and the Former Tea

Research Foundation of Kenya from where they are veslEdjn the Agqiculture

df'Fbod A'tithority add Kenya-Agricuttural and Livestock Research

Oiganization by virtue of commencement of the Crops Act and the Kenya

Agrioilturel and Livestock Research Organization Act.

MIN/SEN/SCNI49I2O23- SUBMISSIONS BY MEMBERS OF THE

PUBLIC ON THE TEA(AMENDMENT)

B[LL.2023 (SENATE BILLS NO. T OF

2023) IN BOMET COI.]NTY

The members of the public were invited to submit their views on the Bill and were

informed that their submissions would be included in the Bill for consideration by the

Committee in the bill after being formulated in the legal format.

The public submitted as follows:

a

1. That, the addition of Board Members for Satellite Factories that had already

achieved profitability as they are able to produce as much if not more than the

mother factories. The Board Members should have no affiliation or interests

with other factories dealing with tea and (or) tea products:



2. That" Board Members of the Tea Board of Kenya should be Tea Growers and
supported the Amendment to allow for inclusivity of gender and regional
balance;

3. That, farmers support clause 11 which supports Direct sales and direct
settlement of Tea Proceeds;

4. That, farmers opined that the Tea Levy be reduced from 1% to 0.5%; and
5. That, farmers furttrer called for the Tea Research Foundation to have offices

closer to the farmers.

CO E OBSERVATION

The committee observed that payments from sale of tea to farmers should bc paid
directly to the farmers in the same curency that is in Dollars or Kenya shillings, and
should be settled by Real-Time Gross Settlement (RTGS).

/SEN/S N150t2023- CLOSING AND
ADJOTIRNMENT

Ths Chairperson thankdMembers of the Public for showing up to make Submissions
crdrBill, and the meeting was adjourned at l:30 pm.

SIGNED: DATE 29t5t2023......

SEN. JAMES KAMAU MT'RANGO, MP

(cHATRPERSON)
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ABSENT WITH APOLOGIES

L Sen. James Kamau Murango, MP

2. Sen. Moses Otieno Kajwang', MP
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4. Sen. Allan Kiprotich Chesang, MP
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Member

Member

Member

l. Mr
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4. Ms
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8. Ms
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MINUTES OF THE FOTIRTH MEETING OF THE SENATE STANDING

COMMTTTEE ON AGRJCT]LTLIRE, LIVESTOCK AI{D FISITERIES, HELD

ON TUESDAY,6TH DECEMBER,2022 IN COMMITTEE ROOM NO.4' MAIN

PARLIAMENT BTIILDINGS AT 11:00 A.M.

PRESENT

SECRETARIAT

Principal Clerk Assistant II

Legal Counsel II
Fiscal Analyst

Research ()lllcer III
Research Officer III
Serjeant-At-Arms

Audio Officer

Media Relations Officer

MIN.SEN/SCA/025/2022: - PRELIMINARIES

Ttre Chairperson called the 5neeting to order at I l.l5 a.m. This was lollowed by a worf

of prayer.

MIN/SEN/SCA/026/2022:- ADOPTION OF THE AGEI{DA

I I Page
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The agenda of the meeting was adopted after it was proposed by Sen. Wahome

Wamatinga, MP and seconded by Sen. Beth Kalunda Syengo, MP as follows-

1. Prayer;

2. Adoption of the Agenda;

3. Confirmation of the Minutes of the Previous Sitting;

4. Matters Arising;

5. Consideration of a Petition on the Ethics & Anti-Corruption Commission

(EACC) graft investigation of West Kano Irrigation Scheme (Committee

Paper No.8);

6. Consideration of A Legislative Proposal, The Tea (Amendment)B,i11,2022

(Commiuee Paper No.9);

7. Any Other Business; and

8. Date of the Next Meeting and Adjournment

MIN/SE N|SCN02712022:- CONFIRMATION OF'THE TES OF THE

PREVIOUS SITTING

The Minutes of the Third meeting held on Tuesday, l5e November, 2023 wete

confirmed as a true record ofthe proceedings alterbeing proposed by Sen. Beth Syengo,

MP and seconded by Sen. Wahome Wamatinga, MP.

MIN/SEN/SCA/028 12022:- MATTERS ARISING

There were no matters arising

EN/SCA/029120222- CONSIDERATIO NOFAPETITION ON THE

a

MTN/S
ETHICS ANTI-CORRUPTION

COMMISSI (EACC) GRAFT

IIIVESTIGATION IN WEST' KANO

IRRIGATION SCHEM E (COMMITTEE PAPER

NO.8)

The Comminee was informed that the Petitioncr had prayed to the Senate to-

a) Carry r)ut a thorough financial inspection of the scheme between 2007 and202l;

b) Carry out institutional audit of the scheme since inception:

c) Carry out forensic (in-depth) audit of all oflicials involved in the management of

the scheme betwecn 2001 and202l;

2lPagc

The Committee was taken through Committee Paper Nt'. {l regarding a Petition on

Ethics and Anti-Corruption Cuntmission graft investigation in West Kano Irrigation

Scheme.
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d) Introduce an act of Parliament to regulate autonomy of EACC branches/regional

offices and create once centralised management system as EACC current

management system has failed to reduce corruption;

e) Notiff EACC Kisumu regional office and ombudsman's regional office in

Kisumu to carry out their responsibilities according to the Constirution;

I Table an Act of Parliament to establish Kenya National Farmers Commission to

champion for the rights of farmers in Kenya; and

g) Set up a team of experts to identiff, establish gaps in the current scheme

management system and recommend the best management system and practices

to curb excessive mismanagement.

Committee Observation

During deliberations, the Committee noted it would be important to invite the Petitioner

for a meeting to give oral submissions and thereafter-

(a) Invite the chief Executive officer, west Kano Irrigation Scheme;

(b) obtain frndings of EACC Report No.52966 sub file covering Report

(EACC/KSM ELNO I 89 l2}l 5 and EACC Report No' 54285 I ;

(c) Invite the National Irrigation Authority; and

(d) Invite the Cabinet Secretary in charge of Inigation'

MIN/SEN/S CAl030/2022- CONSIDERATION OFA LEGISLATIVE

PROPOSAL. THE TEA (AMENDMEND BILL.
2022 TTEE PAPER NO.g

The Committee was taken through Committee Paper No. 9 concerning the Legislative

llbposal on tht Tea (Amendment)Bill,2022 sponsored by Sen. Wakili Hillary K. Sigei,

MP.

During deliberations thc Committee noted that the-

3 | Pagc'

:

Committee Resolution

The Committee noted the contents of the paper; and recommended that the stakeholders

as afore-mentioned be invited for meetings after the Senate resumes from the Recess'

l. Principal objective of the Bill is to amend certain provisions of the Tea Ac|,2020

to protec.l ile#agement ty factories ;

2. Bill also aims to incentivize value addition of lc,r b1'exempting value added tea

from par.'ment of tea levl:

3. Bill, further, seeks to liberalize the tea industry through direct sales of tea

overseas;

4. Bill delegates legislative powers to the Cabinet Secrry, tfie* mt limit

fundamental rights and freedoms.





f

Committee Resolution

Pursuant to Standing order 130 (3) (a) of the Senate Standing Orders Committee

considered the legislative proposal and lecommended that the Bill be published'

MIN/SEN/SCA/03 12022r OTTTER BUSINES

The Committee was drawn to the attention of the following-

Foreign trip
The committee was informed that as per the resolution of the Senate Liaison Committee

during its sitting held on Thursday. 10s November,2022 the Committee was scheduled

to undertake its foreign travel in lanuary,2023.

Deliberations ensued and thc Committee resolved to attend a training in Dubai,

organized by ESAMI on Strategic Food Securiry Planning from 146 to 22d January,

2023, and that the delegation will comprise of-

(a) Sen

(b) Sen

(c) Sen

(d) Sen

(e) Sen

Alexander Munyi Mundigi, MP

Maureen Tabitha Mutinda, MP

Wahome Wamatinga, MP

Beth Kalunda Syengo, MP

Enoch Kiio Wambua, MP

Vice-Chairperson

Member

Member

Member

Member

M I N /S E N/S CA/ 032 I 2022 : - ADJOURNMENT

There being no other business, the meeting was adjourned at 13:00 p.m. The next

(,+ \
SIGNED DATI.]

SEN. JAMES KAMAI] MLIRANGO, MP

(CIIAIRPERSON)

4l

Committee Resolution

The Secretariat was directed to make the necessary arrangements and secure the training

to facilitate the delegation to partitipate.

meeting will be by notice.
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The Tea (,lmendment) Bill, 2022

THE TEA (AMENDMENT) BILL,2022

A BilI for

AN ACT of Parliament to amend thc Tea Act to provide for direct
sales of tea, the payment of tea proceeds, and for conncctcd
purposes

ENACTED by the Parliament of Kenya, as follows-

1. This Act may be cited as the Tea (Amendment) 4ct,2022

2. Section 2 of the Tea Act, in this Act referred to as "the principal
Act", is amended-

"export" alsans fs take tea or cause tea to be taken out

of Kenya into a foreign country, a Special Economic Zone
or an Export Processing Zone;

O) by deleting the definition of the word "import" and

substituting therefor the following new definition-

"import" means to bring tea or cause tea to be brought
into Kenya from a foreign country, a Special Economic

Zone Enterprise or an Export Processing Zone;

(c) in the definition of the word "tca" by deleting the

word "tea" appearing immediately after the words "whether
green" and substituting therefor the word "leaf';

(d) in the definition of the word "value addition" by
inserting the words "into a packet or a container holding not

more than ten kilograms" appearing immediately after the

word "branding";

(") by inserting the follorving new definitions in the

propcr alphabetical sequence-

Shorr tirlc.

Amcndmsnt of scction

2. OfNo. 23 of2020.

GEc".s***

(a) by deleting the definition of the word "export" and

substituting therefor the following new definition-
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"dircct sales" mcans a contracfual afiangement
between a factory and an overseas buyer or local buyer for
the sale of made tea based on mutuall1, acccpted terms and
conditions enforceablc in law;

"direct sales overseas" means bulk tea sales exportcd
directly by a tea factory to an export market;

"direct settlement system': means a banking facility
provided by a commercial bank regulatcd by the Central
Bank of Kenya for the clearing and settlement of tea sales
procceds;

"green leaf' means leaf detached from tea plants but
not dried or processed in any way and includes purple leaf';
and

.. "tea factory limited company" means a tea factory
collectively owned through shares by small scale tea
growers.

3. The principal Act is amended in section 7 by -
(a) deleting subsection (2) and substituting therefor the
following new subsection 

-
(2) The Cabinet Secretary shall appoint the members

under zubsection (1)(e), (0, (g) and (h) by norice in the
Gazetle.

(b) deleting subsection (3) and subsrituting thereforthe
following asu/ 5u!5gs1ien 

-
(3) The appoiatment of the chairperson or members

of the Board under subsection (1)(a), (e), (f1, (g) and (h)
and sha.ll take into account the gender, regional and other
diversitics of the people of Kenya.

Amcrdmcrt ofscction 7

ofNo. 23 of2020.

Amcodmcnt ofscc(ion 8

ofNo. 23 of 2020.

4. The principal Act is amended in section 8 by --
(q) deleting subsection (1) and substituting therefor the
fotlowing new subsection 

-

- 
( I ) The persons appointed under section Z( l )(a), (e),

(0, (g), and (h), shall serve fot a term of three years,
renewable once on account of good performance.

2
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(b) deleting subsection (2) and substituting therefor the

following new subsection 
-

(2) The persons appointed under section 7(l)(a),
(e), (0, (g), and (h) shall be appointed at different times

so that their respective expiry of terms of office shall fall
at different times but not more than six months shall

lapse between one appointment and another.

5. Section 22 of the principal Act is amended in subsection (4) by

inserting the word "factory" immediately after the words 'their duties

the".

6. Section 3l of the principal Act is amended by inserting the

following new subsection imrnediately after subsection (l) 
-

(1A) AII tea brought into a Special Economic Zone Enterprise

or an Export Processing Zone shall be declared to the Board in the

prescribed form.

7, Section 32 of the principal Act is amended in subsection (4) by
deleting the words "limited company'' appearing immediately after the

words "a tea factory"

8. Section 34 of the principal Act is amended in -

(a) subsection (2) by deleting the words "limited
company" appearing immediately after the words "each

tea factory";

(b) subsecdon (7) by inserting the words "limited
company" immediately after the words "A tea factory",

(d) subsection (9) by inserting the words "limited
company" immediately after the words "tea factory"; and

Amcndmcflt ofscction
22 ofNo.23 of2020.

Amfldment of Scctiofl

3l of no.23 of2020.

Amendmcflt of Sccl io.r

32 of io.23 of2020.

Amcndmc{lt ofScction

34 ofno.23 of2020.

@c".s**",
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(") subsection (8) by inserting the words "limited
company" immediately afier the words "tea factory";
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(e) subsection ( l0) by inserting the words "lirnited
company" immediately after the words "tea factory".

9. The principal Act is amended by inserting the following new
sections immediately after section 34-

rca sarcs. 34A, ( I ) Kenyan tea shall be traded through 
-

(a) the auction; or

(b) direct sales.

(2) All tea processed and manufachued in Kenya
for the export market shall be registered with the Board
prior to exportation.

10. Section 36 of the principal Act is amended -
(a) by deleting subsection (l) and substituting therefor the
following new subsection 

-
(l) Tea processed and manufactured in Kenya for the

export market may be offered for sale at the tea auction
floor.

(b) in subsection (2) by deleting subsection (l) and
substituting therefor the follou"ing ps'w suSsggfisn 

-
(2) A tea factory intending to participate in a tea auction

shall -
(a) register with the Board and the auction organiser;
and

(b) participate in the auction directly and not through a
management agent.

(c) by deleting subsection (5)

(d) by deleting subsection (6)

(e) by inserting the following new subsection immediately
after subsection (7) 

-
(8) The Cabinet Secretary shall, in consultation with

the county governments prescribe regulations for the
procedure for auction sales oftea and for the cstablishment
of auction ccntres in the tea growing counties.

lnscrtion of ncw. sectroo

34A in No.2l of2020.

Arncndnrcnt olScction
35 ofno. 23 of2020.

I
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lnscnion ofncw section

364 in No. 2i of2020.

Inscnion of ncrY scction

368 in No.23 of2020.

Amsndmcnt ofSection

37 (l) ofno. 2l of2020

Tca procccds. 368 (1) The proceeds from the sale oftea whether

through an auction or through a direct sale shall be

deposited in a Direct Settlement System.

(2) The Direct Settlement System provider shall

remit tea sales proceeds to the tea growers and settle

statutory charges, service provider's fees and other

liabilities within five working days from the receipt of the

proceeds of sale oftea.

(3) The Cabinet Secrctary shall make regulations to

provide for the operation of a Direct Settlement System

and requir€ments to be met by commercial banks which

express an interest in the establishment of a Direct

Settlement Systern.

12. Section 37 of the principal Act is amended in subsection (l) by

deleting the word "Board" appearing immediately after the words

"registir with the" and substituting therefor the words "respective county

government".

13. Section 53 of the principal Act is amended by -
(a) deleting subsection (2) and substituting therefor the

following new subsection -

Amcadmcnt ofScctioo

53 ofno.23 of2020

5
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11. The principal Act is amended bv inserting the following new

sections immediately afler section 36 -
Dirccr salcs ortcr. 36A. (l) A licensed factory or .rny othcr cntity

representing growers may undertake direct sales.

(2) The prices offered at the direct sales shall be

competitive and shall be sold at u price above the

prevailing reserye price at the auction.

(3) Ifthe tea fetches a higher price at the auction

than the direct sales price offered, then the prospective

direct sale buyer shall have pre-emptive rights to
purchase the tea at the auction price failing which the tea

will be sold to the highest biddcr.

(4) The Cabinet Secretary shall, in consultation

with county governments, prescribe regulations for the

procedure of direct sales of tea.



(c) twenty per centum shall be remitted directly to the
Tea Research Forurdation; and

(d) ten per centum shall be applied for infrastructure
development in ttre tea sub-sector on a pro rata basis.

14, Section 74 of the principal Act is amended in subsection (l ) by
deleting the word "if'appearing immediately after the words "carrying
out" and replacing with the word "of'.

15. Section 76 of the principal Act is amended by -

l'he Tea (Amendmenrl llill, 2022

(2) The levy imposcd under subsection ( I ) shall be collected
by the Board at a rate not exceeding three shillings, eighty-five
cents per kilo of made tea exported in bulk; and at such times, being
not earlier than onc month after the date of publication of the
notice, in such a manner, as is specified in the notice.

(b) inserting the following new subsection irnmediately after
subsection (2)-

(2A) Specialty tea and value added tea packed into packets or
containers holding not more than tcn kilograms" shall be exempted
from tea levy.

(c) deleting subsection (5) and substituting therefor the
following ncw subsection-

(5) The tea Ievy collected under subsection (2) shall be
apportioned as follows 

-
(a) forty per centum shall be applied by the Board for
income or price stabilization;

(b) thirty per centum shall be applied by the Board in
the furtherance or exercise of any function or power of
the Board;

(a) numbering the existing provision as subsection (1); and

(b) inserting the following new subsection (2F

(2) All immovable assets of the former Tea Board of Kenya
and the former Tea Research Foundation of Kenya which were
vested in the Agriculture and Food Authority and Kenya
Agricultural and Livestock Research Organization upon the
commencement of the Crops Act and the Kenya Agricultural and

6
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Livestock Research Organization Act shall by virtue of this

paragraph vest in the Board and the Foundation respectively."
No. l7 ol20ll

1
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NIEMORANDU M OT- OBJECTS AND RDASONS

The principle objcct of the Bill is to amend certain provisions in the Tea Act,2020 to protect
the tea growors' proceeds from mismanagement by factories. The Bill also aims to incentivise
value addition of tea by exempting value added tea from payment of the tea levy. The Bill
further seeks to liberalize the tea industry. This will be done through direct sales of tea overseas.

Statement on the delegation of legislative po$'ers and limitation of fundamental rights
and freedoms

The Bill delegates legislative powers to the Cabinet Secretary but does not limit fundamental
rights and freedoms.

Statement ofhow the Bill cotrcertrs county governments
Agriculture plays a vital role in the economy of most county goveflments. It is the leading
industrial crop in terms of its contribution to the county's GDP. It is therefore important thai
the tea industry is regulated and supported in terms of policy and law.

This Bill therefore affects the economic growth of tea producing counties and the county as a
whole and as such, it is a Bill concerning county governments.

Statement that the Bill is not a money Bill within the meaning of Article ll4 of the
Constitution.

This Bill is not a money Bill within the meaning of Article 114 of the constitution.

I

WAKILI HII.LARY I( SIGEI,
Senqtor.

8
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I The Tea (Antendment) Bill, 2022

lnterprctation
ln this Act 

-
"auction" means a physical or electronic system where potential buyers place competitive

bids for tea;

"auction organizer" means a person, company or firm established for the pulpose of
organizing tea auctions in Kenya;

"blending" means thc art of mixing of teas of difl'erent types and grades to affect the

flavour and characteristics of the tea for the purposes ofpacking and sale;

"Board" means the Tea Board of Kenya established under section 3;

"broker" means a person or company or firm established for the purpose of negotiating

the purchase or sale oftea between tea growers or tea factories and buyers for a fee;

"buyer" means a person, company or a firm engaged in acquiring made tea for sale in the

local or export rnarket including export of imported tea;

"Cabinet Secretary" means the Cabinet Secretary for the time being responsible for

matters relating to agriculture;

"commercial green leaftransporter" means a person, a firm or a corporate body contracted

by a tea factory to provide green leaf transport services from the farrn or leaf collection centre

to the tea factory at a fex;

"commercial tea nursery" means a person or firm who maintains not less than five

hundred tea seedlings or tea planting material for sale;

"county govemment" has the meaning assigned to it under Article 176 of the

Constitution;

"crops inspector" meatrs a person appointed as an inspector in accordance with section

49 of the Act;

"export" means to take tea or cause tea to be taken out of the Kenya customs territory or

out of an Export Processing Zone;

"exporter" means a person. a lirm, or a corpotate body engaged in the business of
btending, packaging and exporting of tea in bulk or in value added form;

"Foundation" means the Tea Research Foundation established under section 55;"

9

Section 2 of h'o. 23 o.f 2020 which it is proposed to amend-
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The Tea (Amendment) Bill, 2022

"Fund" means the Tea Fund establishcd under section 54:

"grower" means any person rvho is cultivating tea in an area;

"green leaf agrcement" means an agreement betrveen a tca grower and a tea factory
relating to the delivery of green leaf;

"import" means to bring tea into or cause to be brought into thc Kenya customs territory
or into an Export Proccssing Zone;

"importer" means a person, a firm, or a corporate body engaged in the business of
importing tea into Kenya;

I

"large scale tea grower" means a person cultivating tea in a parcel of land above fifty
acaes;

"levy" means the Ievy imposed by the cabinet secretary on tea exports and imports in
accordance with section 53;

"licensee" means a person who holds a manufacturing licence issued under the Act;

"made tea" means the derivative from tea leaf through a manufacturing process;

umanagement agent" means any person that is appointed by a tea factory tbrough a
specific management contract or agreement to perform or offer professional services other than
company secretary services;

"manufacture" mears the mechanical or chemical processing and conversion of green tea
leaf into made tea or other tea products and includes the packaging, labelling, distribution of
tea and tea products for sale;

"manufacturing licencen means a licence issued under section 25;

"medium scale tea glower" means a person cultivating tea in a parcel of land of betneen
tcn and fifty acres;

"person" includes a firm, a company, an association, cooperative society or a corporate
body;

"small scale tea grower" means a grower cultivating tea in a parcel of land of less than
ten acres;

l0

@c".s.**

"specialty teas" means premium teas manufactured whole leaf, semiaerated or non-
aerated and includes green, purple, white, oolong and orthodox but does not inctude black curl
tear and cut teas;
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"tea" means the plant botanically known as camellia sinensis and includes its seed, tea

plants and the leaf, whether on the plant or detached therefrom, and in the latter case, whether

green tea or manufactured tea;

"tea block', rneans a block set out in the Third Schedulc within which tea is grown;

',tea dealer" includes a warehouse operator, buyer, exporter, importer, broker, packer,

manufach.rer, management agent, and auction organizer;

"tea factory" means a factory that processes and manufactures tea leaf into madc tea;

"tea grower" means a person who grows tea or cultivates tea in Kenya;

,'tea packer" any person who blends, brands and packs tea into packets or containers

holding not more than ten kilograms of tea intended for sale locally or for export;

',value addition" means improvements on made tea through packaging, blending,

flavouring, tea extracts, tea aroma and branding;

,,warehouse,' means a premise used for the storage of madc tea and specialty tea by a

warehouse operator; and

',warehouse operator" means a company registered in Kenya which is in the business of

storing tea.

Secfion 7 of No. 23 of 2020 which it is proposed to amend-

Membership of Board

(l) The managemgnt of the Board shall vest in a Board of Directors consisting of 
-

(a) a chairperson appointed by the President by notice inthe Gazette;

(b) the Principal Secretary responsible for agriculture or a representative nominated by the

Principal Secretary in writing;
(c) the Principal Secretary responsible for hade or a representative nominated by the

Principal Secretary in writing;
(d) the Principal Secretary responsible for National Treasury or a representative nominated

by the Principal Secretary in writing;

(e) one person of either gender, who shall have knowledge and experience in the tea sector

and be from either the East and West tea blocks, nominated altematingly by the Council

of Governors;

(f) four persons, trvo of either gender, representing and elected by small scale ard medium

scale tea growers from the East and West of the tea blocks; Provided that two persons

shall be from each ofthe tea blocks;

(g) one person elected and representing large scale tea growers;

l1
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(h) one person elected and reprcsenting tea traders;
(i) a chief executive officer appointed in accordance with section 13 who shall be an ex-

officio member of the Board.

(2) The cabinet secrerary shatl appoint the members under subsecrion (l) (d), (e), (f) and (g)
by notice in the Gazette.

(3) The appointment of the chairperson or members of the Board under subsection ( I ) (a), (d).
(e), (f) and (g) and shall take into account the gender, regional and orher diversiries of the
people of Kenya.

(4) A person shall not be appointed to be a chairperson of the Board of Directors unless that
person holds at least a degree or its equivalent in any discipline from an institution recognized
in Kenya and has relevant experience in the tea sector.

Section 8 of No. 2 j of 2020 which it ls proposed to amend-

Term of appointment

(l) The persons appointed under section 7 (l) (a), (d), (e), (0, -d (g) shall serve for a term of
tlree years renewable for one further term.

q) The persons appointed under section 7(l) (a), (d), (e), (0 ancl (g) shall be appointed at
different times so that their respective expiry of terms of offrce snar ial at differenitimes but
not more than six months shall lapse between onc appointrnent and another.

Sectton 22 of No. 23 of 2020 which it is proposed to amend-

Board of directors of tea factory limited companies
(l) Thc Board of Directors of tea factory limited companis5 shall be a maximum of five
members.

(2) The Board shall put in place mechanisms to ensure that not more than two-thirds of the
Board of Directors of tea factory limited companies elected or appointed are of the sarne
gender.

(3) The Board of Directors of tea factory limited companies shall be elected through a
democratic system of one grower, one vote.

(4) Where a Board member for tea factory limited company is temporarily unable to perform
their duties, the Board may appoint another person from the respective block to act in their
place during the period ofabsenee.

t
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Section 3l of No. 23 of 2020 which it is proposed to amend-

Tea imports
(l) A person who imports tea into Kenya shall prior to importation 

-
(a) provide evidence that the teas they intend to import are not available in the local market

or at the tea auction;

(b) provide a sample of the teas to be imported and pre-import verification certificate from

the country of origin; and

(c) obtain pre-import approval from the Board.

(2) A person who contavenes this section commits an offence and shall, on conviction, be

liable to imprisonment for a term not exc€eding three years or to a finc not cxcccding five

million shillings or to both.

Section j2 of No. 23 of 2020 v,hich it is proposed to amend-

Registration of a tea broker
(l) Every tea broker shall register with the Board.

(2) A person shall not negotiate the purchase or sale oftea unless the person is registered in

accordance with this Act.

(3) The Cabinet Secretary shall presbribe regulations providing for 
-

(a) the procedure for registration ofa tea broker and the appeal process in case of refusal

or denial of registration;

(b) tle maximum number of tea factories that shall be served by a tea broker.

(4) The rcmuneration paid to a tea broker by a tea factory limited company and a tea buyer or

exporter for services reudered shall not exceed zero point seven five per centum of the gross

sales by the broker.

(5) A person who contravenes subsections (2) and (4) commits an offence and shall, on

conviction, be liable to imprisonment for a term not exceeding three years or to a fine not

exceeding five million shillings or to both.

Section 34 of No. 23 of 2020 which it is proposed to amend-

Management agent agreement
(l) A person who intends to manufacture or deal in tea may engage the services of a

management agent upon such terms and conditions as may be agreed in the management

agreement betrveen them.

l3

pc".s.-".,



|-he Tea (Amendrnent) Bill, 2022

(2) A management ag':nt shall sign a management agrcement with each tea factor,v limited
company that they intend to offer management agent service s to.

(3) A management agreement between a management agent and a tea factory, shall be 
-

(a) submitted to the Board for review and approval before execution by parties; and
(b) for a period of hve years, and may be renewed upon expiry at the discretion of the tea

factory.

(4) The remuneration for services rendered by a management agent to a tea factory limited
company shall not exceed one point five per centum of the net sales value of the tea sold per
year.

(5) The staff costs for personnel seconded to the tea factory limited company by a management
agent shall be bome by the managernent agent.

(6) company secretarial services shall be excluded from services to be offered by a
management agent to a tea factory limited company.

(7) A tea factory shall recruit its own in-house Company Secretary or outsource the service.

(8) Despite subsection (7), a tea factory olay enter into an arrangement with one or more tea
factories to have a joint in-house Company Secretary.

(9) A director of a tea factory shall not serve as a director in another company having a direct
or indirect commercial relationship with the tea factory where the person is serving as a
director.

(10) Where the provisions of subsection (9) apply, a director of a tea factory shall forthwith
relinquish his or her position.

Section 36 of No. 23 of 2020 which it is proposed to omend-

Auction process

(1) All teas processed and manufactured in Kenya for the export market with the exception of
orthodox and specialty teas shall be offered for sale exclusively at ttre tea auction floor.

(2) All tea factory limited companies shall register with the Board and the auction organizer to
participate in the tea auction directly and not through management agents.

(3) An auction organizer shall establish an electronic trading platform for the auction of tea
that will be usabie and accessible to all players in the value chain.

(4) A buyer shall pay in full the value of the tca bids they have won at the auction before
collecting or taking custody of the tea.

14
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(5) Tea brokers, buyers and the auction organizers shall ensure that the proceeds from the sale

of t"u 
"r" 

remitted to the tea factories aicounts within fourteen days from the date of the

auction.

(6) A tea factory shall within thirty days ofreceipt ofthe proceeds ofthe sale oftea' pay tea

growers-

(a) at least fifty per centum of payment due for green leaf dclivered every month;

iUj the Ualancc due to the tea grower within three months from the end of financial year'

(7) An auction orgaruzrr shall dcvclop trading rules to govern its operations and the trading

rules shall be submitted to the Board for approval'

Section 37 of No. 23 of 2020 which it is proposed to amend-

Registration of commercial green leaf transporters

iiil p".ron who intends to ."aoy on the business of commercial green leaf transporter shail

register with the Board.

(2) A person shall not carry on the business of commercial green leaf tansporter unless the

person is registered in accordance with this Act.

(3) The cabinet secretary shall prescribe regulations providing for. the procedure for

i"ir,*ti", of commercial green leaitransporters and the appeal process in case of reflxal or

denial of registration.

(4) A person rvho contravenes subsection (2) commits an offence and shall, on conviction, be

iiuUt. io imprisonment for a term not exceeding three years or to a fine not exceeding five

million shillings or to both-

Section 53 of No. 23 of 2020 which it is proposed to amend-

Establishment of Tea LevY

(1) The Cabinet Secretary may, by notice in the Gazette, impose a levy to be levied on tea

exports and imports, to be known as the tea levy.

(2) The levy imposed through a notice under subsection (l) shall be collected by the Board at

a iate not 
"ice"ding 

one peicentum of the auction value for teas sold through the auction and

at such times, being not earlier than one after the date of publication of the notice. in such a

manner, as is specified in the notice.

(3) The levy on tea imports shall be charged at a rate ofone hundred Per centum of the value

of the imported teas.

l5
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!a) The levy imposed under this section shall be levied and collected in such manner as the
Cabinet Secretary may prescribe through regulations.

(5) The tea levy collected under subsection (2) shall be apporrioned as follows

(a) fifty per centum shall be applied by the Board for income or price stabilization for tea
growers;

(b) fifteen per centum shall be applied by the Board in the furtherance or exercise of any
function or power of the Board;

(c) twenty per centum shall be remitted directty to the Tea Research Foundation;
(d) fifteen per centum shall be applied for infrastructure development in the tea subsector

on a pro rata basis.

(6) A person who fails to pay the tea levy imposed rurder this Act commits an offence

Section 74 of No. 23 of 2020 which it is proposed to amend_

74. Regulations
(l) lh" Cabinet Secretary may, in consultation with the Board, make Regulations for the better
carrying out if the provisions of this Act.

(2) Notwithstanding the generality of subsection (l), the Regulations made under this Act may
provide for 

-
(a) the regulation ofthe production, processing, importation and exportation ofte4
ft) the procedure of registration of tea brokers, small scale tea growers, ."air* scale tea

growers, Iarge scale tea growers, commercial green leaf transporteis, tea packers, tea
buyers, tea importers, tea exporters, management agents, auction organizers, warehouse
operators, commercial tea nurseries;

(c) the procedure of licensing of tea manufacturers;
(d) the forms to be used in the application for registration, licensing, conffacts and related

activities;
(e) the prescribed areas for planting tea;
(f) the appeal process in case of refusal or denial ofa licence;
(g) monitoring of the entire value chain in the tea sub-sector;
(h) regulation ofthe conduct oftea auction including the volumes oftea to be sold through

auction or through direct sales;
(i) the promotion of fair and proper govemance structures in institutions along the tea value

chain in the intercst of tea growers;

O rules to avoid conflict of interest in the ownership and dealings between tea growers,
tea factories and tea dealers;

(k) the criteria for the pricing of green leaf;
(1) maximum fees charged by players along the value chain;
(m)the tenure of board members for tea factory;

@c"*-*.
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(n) procedures for ensuring intemal democracy in tea growers' institutions and

organizations;
(o) value addition of tea exports and impods;

(p) control ofpests and diseases;

(q) any fee charged under this Act;
(r) the regulation of contracts betu'een growers, tea factories and other players in the tea

industry;
(s) tea safety including transponation, processing and market standards oftea;

(tj submission of retums and reports by thc holdcrs of licences and registrations under this

Act;
(u) regulation and controlling the method of blending, packaging and labelling of tea for

purPoses of traceability;

1v1 stanaaras, and the manner of grading and classifrcation of madc tea products under this

Act; and

anything required to be prescribed under this Act

(3) For the purposes of Article 94(6) of the Constitution -
(a) the authority of the Cabinet Secretary to make regulations under this Act shall be

limited to bringing into effect the provisions of this Act and for the fulfilment of the

objectives of this Act;
(b) the principles and standards applicable to the regulations made under this section are

those set out in the Interpretation and General Provisions Act (Cap. 2) and the Statutory

Instruments Act,2013 (No. 23 of 2013)

Section 76 of No. 23 of 2020 which it is proposed to amend-

Transfer of assets and liabilities
All property, except such property as the Cabinet Secretary may speciff in writing, which,

immediately before the cornmencement of this Ac! was vested in the Government for the use

of the Tea Directorate of the Agriculture and Food Authority and the Tea Research lnstitute of

the Kenya Agricultural and Livestock Research Organization, shall, on the date of

.o*"oi.-"nt of this Act, vest in the Board and the Foundation, respectively, subject to all

interests, liabilities, charges, obligations and trusts affecting that property.

l7
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5th Decembcr, 2023

The Clerk of the Senatc,

Parliament Buildings,

NAIROBI.

RE: COMMITTEE STAGE AMENDMENTS TO THE TEA (AMENDMENT)

B[LL,2023,, (SENATE BILLS NO. I OF 2023).

NOTICE is givcn that Scn. James Kamau Murango, Chairperson, Committee on

Agriculture, Livestock and Fishcrics intcnds to movc the following amcndmcnts to the Tea

Bill, Senate Bills No. I of 2023, at thc Committce Stage-

CLAUSE 10

THAT clause 10 of thc Bill bc amcndcd in paragraph (b) by dclcting the words " in
subsection (2) by deleting subsection (1)" appcaring at thc bcginning ofthc paragraph

and substituting therefor the words "by deleting subsection (2) "

CLAUSE 1I
THAT clause I I of the Bill bc amended in thc proposed new scction 36,4 by inserting

the words "an agent" immediately after the words " A liccnccd factory" in subclause (1).

CLAUSI] I2

THAT clause l2 of the Bill be amended by -
(a) renumbering the existing provision as paragraph (a); and

(b) by inserting the foolowing new paragraph immediately after paragraph (a)-

(b) deleting subscction(3) and substituting therefore thc following new

subsection-

(3) Each county cxccutive committee mcmbcr shall prescribe in a county

legislation the proccdurc for rcgistration of commcrcial grecn leaf

transporters and the appeal proccss in case of rcfusal or denial of
registration.

CLAUSE 13

THAT clause l3 of thc Bill be amcndcd -



I

(a) in paragraph (a) in the proposed new subclause (2) by deleting the words "three

shillings, eighty-frve cents" appearing immediately after the words " rate not

excecding" and substiruting therefor the word "two shillings"

(b) in paragraph (c) in the proposcd new subsection (5) by deleting paragraph (d) and

substituting therefor the following new clausc-

(d) ten pcr centum shall be allocated to thc tca growing counties as a

conditional grant for infrastructure development on pro rata basis'

CI,AUSE I5

.[HAT 
clause I 5 of the Bill be amcndcd in paragraph (b) in the proposed new

subsection (2) by dcleting the words " immovable" appearing immediatcly after the word

"A1f'

NEW CI,AUSI] 2A

THAT scction 5 of the principal of the act is amendcd in subsection (1) by deleting the

words " commercial grccn leaf transporters," appearing immcdiately after the words

"commercial tea nurscries " in paragraph (e).

CLAUSI.] 2

THAT clause 2 of the Bill be amendcd -

(a) in paragraph (b) by deleting the word " enterprises" appearing immediately after

the words " Spccial Economic Zone" in the dcfinition " import";

(b) in paragraph ( e) -
(i) in the definition of .. direct sales" by inserting thc words "or its agent"

immediatcly aftcr thc words " betwecn a factory"

(ii) in the definition of " tea factory limited company" by inserting the word

"or mediu

growcrs".

m scale tea rowers" immediately after the words "scale tea

I)ated 5.\u-{ 2023

Sen. James Kamau Murango,



I

Chairperson, Committee on Agriculture, Livestock and Fisheries.



,t

\

(,

APPE,NDIX 4

L,



REPUBLIC OF KENYA

THIRTEENTH PARLIAMENT I SECOND SESSION

THE SENATE

At a sitting of the Senate held on Tuesday l5th February and Thursday, l6'h February, 2023, the Bills

Iisted at the second column below were introduced in the Senate by way of First Reading and thereafter

stood committed to the respective Standing Committees indicated at the third column.

Pursuant to the provisions of Article I l8 of the Constitution and Standing Order 145 (5) of the Senate

Standing Orders, the Senate Standing Committees now invite interested members of the public to submit

any representations that they may have on the Bills.

The representations may be made by way of written memoranda on email to the Clerk of the Senate on

the address clerk.senate @) parliamen t.go. ke and copied to the email addresses of the respective

Committee indicated at the fourth column below, to be received on or before Friday, 3"d March, 2023

at 5.00 p.m.

The Bills may be accessed on the Parliament website at

Bilt Committee Referred To Email Address

a) The Konza Technopolis Bill
(Senate Bills No. 2 if 2023)

Standing Committee on

Information, Communication

and Technology.

b) The Office Of the County Printer

Bill (Senate Bills No. 10 of 2022)

Standing Committee on

Inforrnation, Commun ication

and Technology.

ictcornrnittee.senate @ oarlianrent. co. ke

c) The Tea (Amendment) Bill
(Senate Bills No. I of 2023)

Standing Committee on

Agriculture, Livestock and

Fisheries.

asricu I tu rel fcomtullge.reilte@-plldiAD
nt.go.ke

d) The Livestock Extension Servtces

Bill (Senate Bills No. 12 of 2022)

Standing Committee on

Agriculture, Livestock and

Fisheries.

aericu I ture I tcornmittce-lenql!l@rarli!!!0q

nt.go.ke

e) Standing Committee on

Agriculture, Livestock and

Fisheries.

f) The Start-Up Bill (Senate Bills
No.l4 of 2022

Standing Committee on

Trade, Industrialization and

Tourism

tradeindtourismcomm.senate@parliament

go.ke

husiness/bills

htto://www.oarl iament o.ke/the-senate,/house-

INVITATION FOR SUBMISSION OF MEMORANDA

ictcommittee.senate @)parlianrent.go.ke

The Mung Beans Bill (Senate Bills
No. l3 of2022)

agricul turel fcomm ittee.senate @ oarliame

nt.go.ke
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ADDRESSED TO THE CHAIRMAN SENATE SELECT COMMITTEE OF

AGRICULTURE

GATHUTHI TEA FACTORY F.ARMERS MEMORANDUM ON THE SAID BILL

Clauee 8 The cabinet secretary shall, in consultation with the county --\

governments and (Respective Factory Company Boards) to prescribe gp:' aC

regulations for the establishment of auction centres in the tea growing

counties. t&n/t1 hA'
J

BOARD OF DIRECTORS OF TEA FACTORY LIMITED COMPANIES

Clause (lf The board of directors of tea factory limited companies shall be
,)9

minimum of five members and a maximum of eight members, the electoral

zorres shafi remain as per the respective factory companies.

$p
Clause (21 (i.) In orders to fulhll the gender parity in our respective factories, we

propose to amend- whereby any person appointed MUST have participated in

an election

(ii.) The persons to be appointed as directors shall be the ones with the

majority of votes garnered in an election (best loosers)

Qt1qse ($f of the section to remain as proposed in the Tea Bill 2023

Clause (af- to be amended to read as follows: where a Board member

factory limited company is temporarily unable to perform their duties, the

BOARD SHALL NOT appoint anotJ:er person from respective block to act in

their place during the period of absence; we propose that a by-election to be

conducted in the respective block.

(€.

.\9r{

fo.
?{'\""

.b

C,.

THE KENYA GAZET,TEE SIIPPLsEMENT SENATE BILLS. 2023

Os



SIGNPHONElD n-O

072558866211032130

071882834/.

0720902547

2s088525

2344895

0722635s96

s.J(
W0721233055t863973

o729283572

0722688s4s

MEMBERS NAME CENTRE NO

ROBERT KAMAU KAGIRI GH0230217

FRANCIS NGUGI NDUNGU GFC390124

JOHN MUTHUI WAMBUGU GH024096

CHARLES MUTHUNGU WAIRAG!- 51oo722

t

PAUL MWANGI NGUNU

SIMO'I MBAU NGAMBI GHOZ2189

.ro33022

'1i'-' 7.207584

GHO320179

-
5?r*506

JOHN MURAGURI GITHINJI

PAUL GITONGA WANJAU

Gi1015080

I

&
.4--\
Ftw
&:
W,

0721563020

74403t3
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MEMORANDUM ON THE TEA AMENDMENT B

(SENATE BILL NO. tOF 2023)

PRESENTED TO

CLERK OF THE SENATE

NAIROBI

PRESENTED BY
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ekaterra Tea KenYa Plc

ekaterra Tea Kenya Plc (eTK) is a company incorporated in the Republic of Kenya

that produces tea from Kenya that goes into blending of ekaterra's global tea

brands and is part of the larger ekaterra group. ekaterra is a global market leader

on black tea and its global brands, such as Lipton Yellow Label, PG Tips and Brook

Bond Red Label are sold across world. The ekaterra Group ("ekaterra") has an

international supply chain that sources tea from many global destinations and

allocates that tea across strategically located blending operations to prepare

consumer blends for different markets. Given the natural variability of tea as a

crop, ekaterra continually adjusts the blend of teas used in its consumer brands

to maintain a consistent taste profile for consumers and adiusts volumes to

meet global market demand.

ekaterra's purchasing of Kenyan tea is thus determined as part of a global

sourcing strategy and balanced supply-demand model that reacts to

international price and volume trends.

ekaterra sources Kenyan tea for sale from its own plantations. As a strategy to

secure the right volumes of different taste profile teas, ekaterra pays a higher

price index for its direct purchases of tea comparative to the auction prices.

Where eTK plantatio-l pio,gq,cgg 
,tga ,is .!o,t g,p"s.p"*S,9^Iy_i.hg ,,.,$aterra 

global

brands, this tea is sold at auction.

eTK is a strong supporter of building a sustainable and profitable tea sector that

provides a living wage for all in its supply chain, promoting research and

development such as our pioneering work on technology teas and has

historically played an active role supporting the sector through work such as

securing Rainforest Alliance certification for Kenyan tea.

Urgent Request for Discussion on Senate Bill No. \ of 2O23

As part of the ekaterra group, eTK is fully committed to ensuring that allfarmers

in its supply chain are fairly compensated and fully supports the objective of the

Bill to protect the tea growers' proceeds from mismanagement by factories,

incentivize value addition of tea by exempting value added tea from payment of

the levy and liberalize the tea industry by direct sales of tea overseas. As such

eTK appreciates that the Draft Bill is intended to deliver solutions on concerns

raised and believes it is important to validate and address such concerns with an

effective outcome in mind.

lloureyer, eff.l*fgary4lt' :IL+ sill-an"t cf'ongly believes that it includes

some provisions that would have signif'rcant 
'uhintended- sector-witfe

consequences that will undermine the viability of the Sector upon which

\





smallholders depend or result in diminished earnings for small farmers and

exposure to greater price volatility. eTK is concerned of the risks this poses and

the potential adverse impact in undermining the tea sector and its role in the

Bottom-Up Economic Transformation Agenda (BeTA)

As it is likely other players across the industry share such concerns, we would

respectfully request that the Ministry convenes a consultative meeting with the

industry to fully appreciate the potential consequences and find the right

legislative solution to support the many small farmers within a secure and

profitable sector.

Following the lnvitation for Submission of Memoranda by the Clerk of the Senate

by Friday 3'd March 2023, eTK would like to make the following submissions.

(

To be used scl{!ly lor purposes o, outlinrng ekater.a's concems wlh lhe Senale Tea (Arrendnrent) Eill 2023
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Clause, Heading & Proposal

Definitions

Value Addition

Value addition" as "improvements on

mode teo through pockoging, blendln95

flovouring, teo extrocts, oroma ond

branding "into o pocket or o container

holding not more thon ten kilogram

Definition of "volue

addition" r,estricted to

tea packaglng of not

more than l0kilogrames

1

To be used solelr for pu4r es oF outlining ekaterla's concerns wit

2 Clause 9 Amending Section 34

34A (2).

All teas processed and manufactured in

Kenya for the export market shall be

registered with the Board prioi to

exportation

Obligations/
lmplications

Ekoterra Comments

There are value-added tea products such as tea

extracts that are packed in drums, therefore going

by this definition would exclude these forms of value

addition as initially defined by the Act.

the Senate Tea (Amendment) Bill 2023

The clause is unclear on whether this will be a

license to be provided by the Tea Board, or whether

there will be an additional registration of every tea

for export. The practicality of such a process is also

in question as it is not clear whether there will be

physical inspections or any other verification

activities.

The tea produced for export currently is registered

with all relevant government authorities including

the Kenya Revenue Authority.

It is the position of eTK that the addition of another

body may lead to increased bureaucratic processes

Alltea for the export

market to be registered

No.



a



?Dd ?dorr.rooal expenses, which may make process

of tea production unsustainable.

3 Clause 10 Amending Section 36 (8)

The Cabinet Secretary shall, in

consultation with the County

Governments prescribe regulations for
the procedure for auction sales of tea

and for the establishment of auction

sales of tea and for the establishment of

auction centers in the tea growing

cou nties.

Setting up of auction

centers in tea growing

counties

CS to consult Counties in

stipulating regulations

for auction sales

4

Difect sales of tea ro be used sotely ror purpo

"36A. (1)A licensed factory or any other

entity representing growers may

undertake direct sales.

(2) The prices offered at the direct sales

shall be competitive and shall be sold at

a price above the prevailing reserve

price at the auction.

(3) lf the tea fetches a higher price at

the auction than the direct sales price

offered, then the prospective direct sale

buyer shall have pre-emptive rights to

purchase the tea at the auction price

failing which the tea will be sold to the

highest bidder.

+-
L'

This provision is not clear on the framework, the

criteria to be used and whether the option for the

commonly used Mombasa Auction will be affected.

The cost and convenience of having separate

auction centers scattered across tea producing

counties will lead to the loss of the economies of

scale and competitiveness of a centralized auction

Prices for direct sales to

be above the prevailing

sd6f AUY1O rp rel@ iI' J btEcerns wit-

auction

Regulations to govern

procedure of direct sales

to be prescribed by the

CS in consultation with

County Governments

The inclusion of a provision on Direct Sales is

welcomed.

the Scnate Tea (An'..,J^renl) B lt 202ii

However, the imposition of further conditions

contained in subsection (3) would result in the unfair

regulation of a free market economy.

Section 36 (2), (3) and (4) is against the right of
freedom of contract. Once a contract is executed, its

binds the parties and it would not be possible to
change the prices without mutual agreement by

both parties in respect of any variation. This system

would create uncertainty. Further from a practical

perspective no buyer would be willing to purchase

the tea at a higher price than what is provided in the

contract. Any regulations on direct sales should be

restricted to KTDA and not large scale tea growers.

t

Clause 11 introducing Section 36 A





Subsection (3) on the direct sale buyer having pre-

emptive rights to purchase the tea at the auction

price is negates the purpose of parties' free right to
agree on the price upon which the tea is to be sold.

It is also unclear on who will determine the reserve

price and whether teas scheduled for direct sales

would have to go through the auction for purposes

of determining whether the sale price is above the

reserve price.

5 Clause 11 introducing Section 35 B

Tea Proceeds

The proceeds from theraoh,dLgBry ror purp

whether through an auction or through

a direct sale shall be deposited in a

Direct Settlement System

(2) The Direct Settlqment System

provider shall rem t tea sales proceeds

to the tea growers and settle statutory

charges, service provider's fees and

other liabilities within five working days

from the receipt of the proceeds of sale

of tea.

Section 368 (1) is contrary to the right to freedom of
contract and should not apply to private companies.

Not sure that this applies to other cash crop

producers or even in respect of horticulture. This is

teefe€g aUrAliEGEifiEl n elaoY, n d a ga i n st A rt i c I e 2 7 of
the Constitution. This should be amended to
indicate that it does not apply to large scale tea

growers.

Further, the proposal for a direct settlement scheme

is not clear in terms of who its intended for:

L. this is an unconstitutional intermediary

interfering with the operations of private

entities and anti-competitive. ekaterra may be

forced to share its trade secrets, financial

information, contracts and other proprietary

information with an entity picked by the Cabinet

Secretary through the proposed regulations;

1. Establishing the

Direct settlement

system for
processing of

;es or ouu, Ffig6€,QdS'of, illteaiu
sales (auction and

direct sales). All

proceeds of tea

sale to be

deposited in the

DSS

2. DSS provider to

disburse payments

to growers; settle

statutory fees;

service provider

fees and other

liabilities and

levies

t__





2. the orll does not specify the statutory charges

referred to, and who will indemnify eTK in case

the charges are not remitted;

3. there is already a tea sales collection account

with two banks Stanbic bank and Equity Bank.

Producers have a choice on whether to be paid

through the bank or directly by the Broker;

4. ekaterra have obligations that may get disrupted

by the imposition of the settlement scheme; and

5. ekaterra already have negotiated credit terms to

suit their operations and this should not be

subjected to Bills of parliament

6 Clause 12 amending SestiqnJZorery ror purr)

"(2) The levy imposed under subsection

(1)shallbe collected by the Board at a

rate not exceeding three shillings,

eighty-five cents per kilo of made tea

exported in bulk; and at such times,

being not earlier than one month after

the date of publication of the notice, in

such a manner, as is specified in the

notice."

rfiJuc'grpmqs*tea.lBwrthaf was to be charged at 1%

of the auction values for teas sold was suspended by

the Court. Adoption of quantum based (kg) levy is

too high and an additional cost that may make

Kenyan tea u ncompetitive.

,&ro Bo se€ ar*, g gaf &fia,,rh]

levy at maximum of Kes. 
]

3.85 per kilogram of

made tea exported in

bulk. Levy to be

restricted to bulk export

tea while utilization is for
entire industrv

operations

t-

I
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09/03/2023, 17:39 Zimfia

Cc

agricuhurelfcommittee senate <agriculturelfcommittee.senate@padiament.go.ke>, Musili, Lydia <Lydia.Musili@ekatenatea.com>,

MATHENGE, MICHAEL <MICHAEL.MATHENGE@ekatenatea.com>, Sambai, Livingstone <Livingstone.Sambai@ekaterratea.com>

Date ThursdayMarch9,2023l:35.o2PM

CAUTION:Th|S Mail Originated from outside of the Organization. Do not click links or open attachments unless you can confirm the
sender and know the content is safe.

IMPORTANT NOTICE:. This email and any attachments may contaln information that 1s confidentlaL
.er"{-.a+!.*iFSC. ft is intended to be receiyed only by persons enti.]eci :o recei'/e the
iDtoliration - ff you are not the intended recipient, please de.l.ete it from your system a

tL !Gt!de! - You should not copy i i cr use :r.1 f or any prrrpose nor disclose or di st:'ibute'
)ntents to any other iierson-

Attachmefr.

ekaterra - Memo to Senate Tea (Amendment) Bill 2023.pdf (757 kB)
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httpsr/web.nail.parliament.go ke/modemiemail/message75636/print 1t1

Subject Memorandum of Senate Tea (Amendment) Bill (Senate Bills No. 1 of 2023)

From Kimone,Tumaini<Tumaini.Kimone@ekatenatea.com>

To cle*senatecclerk.senate@parliament.go.ke>

Dear Sirs,

I trust this email finds you well.

. rursuant to the lnvitation for Submission of Memoranda published in the Daily Nation, we attach herewith our

memorandum for the Senate's consideration.

The hardcopy will be delivered to your offices.

Kind Regards,

' TUmaini Kimone,
, Legal Counsel

. The contents of this emoil ond ony ottochments ore confidentiol ond legolly privileged or otherwise protected from discovery or

disclosure. lf you ore not the intended recrpient pleose odvise the sender unrnediotely ond delete the ento ond ottochments. Any use,

' disseminotion, reproduction or distribution of this emoil and ony ottochments by onyone other thon the intended recipient is

prohibited.
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MEMORANDUM ON THE TEA AMENDMENT BILt 2023

(SENATE BlLt NO. LOF 20231

PRESENTED TO

CLERK OF THE SENATE

NAIROBI

PRESENTED BY

To ile U:;ed '',1.Iy l,Jr ,lll!os.j.: o{ l)!ll'jlnl| 1,".]ip1a ., { 1'ic':r.s wlth the SeDi]!. 1,, lAme.',lqrenl] f]ll| :oi-i

EKATERRA TEA KENYA PLC



ekaterra Tea Kenya Plc

ekaterra Tea Kenya Plc (eTK) is a company incorporated in the Republic of Kenya

that produces tea from Kenya that goes into blending of ekaterra's global tea
brands and is part of the larger ekaterra group. ekaterra is a global market leader
on black tea and its global brands, such as Lipton Yellow Label, PG Tips and Brook

Bond Red Label are sold across world. The ekaterra Group ("ekaterra") has an

international supply chain that sources tea from many global destinations and

allocates that tea across strategically located blending operations to prepare

consumer blends for different markets. Given the natural variability of tea as a

crop, ekaterra continually adjusts the blend of teas used in its consumer brands

to maintain a consistent taste profile for consumers and adjusts volumes to
meet global market demand.

ekaterra's purchasing of Kenyan tea is thus determined as part of a global

sourcing strategy and balanced supply-demand model that reacts to
international price and volume trends.

ekaterra sources Kenyan tea for sale from its own plantations. As a strategy to
secure the right volumes of different taste profile teas, ekaterra pays a higher
price index foi its direct purchases of tea comparative to the auction prices.

where eTK n|9,3,19!ign nfp"fl*SSfl,Lg,g""i:".llg,t-*.[E9"r.p,9.4^)v-thg ekaterra global

brands, this tea is sold at auction.

eTK is a strong supporter of building a sustainable and profitable tea sector that
provides a living wage for all in its supply chain, promoting research and

development such as our pioneering work on technology teas and has

historically played an active role supporting the sector through work such as

{E*isa,ltdfffi}r€S il$are c6rtification for Kenyan tea.

Urgent Request for Discussion on Senate Bill No. L of 2023

As part of the ekaterra group, eTK is fully committed to ensuring that all farmers
in its supply charn are fairly compensate d and fully supports the objective of the
Bill to protect the tea growers' proceeds from mismanagement bv factories,
incentivize value addition of tea by exempting value added tea from payment of
the levy and liberalize the tea industry by direct sales of tea overseas. As such

eTK appreciates that the Draft Bill is intended to deliver solutions on concerns
raised and believes it is important to validate and address such concerns with an

effective outcome in mind.

However, eTK has reviewed the Draft Bill and strongly believes that it includes
some provisions that would have significant unintended sector-wide
consequences that will undermine the viability of the sector upon which



smallholders depend or result in diminished earnings for small farmers and

exposure to greater price volatility. eTK is concerned of the risks this poses and

the potential adverse impact in undermining the tea sector and its role in the

Bottom-U p Eco nomic Tra nsformation Agenda ( BeTA)

As it is likely other players across the industry share such concerns, we would

respectfully request that the Ministry convenes a consultative meeting with the

industry to fully appreciate the potential consequences and find the right

legislative solution to support the many small farmers within a secure and

profitable sector.

Followingthe lnvitation for Submission of Memoranda bythe Clerk of the Senate

by Friday 3'd March 2023, eTKwould like to make the following submissions.

To be used solely tor purposes of oullninq ekalerra's concerns with the Senate Tea (Amendmenl) Eill 2023



1,

Clause, Heading & Proposol

De finitior:s

Value Addition

Value addition" al" i m proveme nts on

m ode tea th roug lP o cko g i n g, ble nd i ng,

flavouring, teo ex{acts, e,omo ond

branding "into o pcket or o container

holding not more hon ter, kilogrom

To b ) used .;ololy lor pu

2 Clause 9 Amending Sectic,n 34

34A (2).

Allteas processed and manufactured in
Kenya for the gxport marl..et shall be

registered with the Board prior to
exportation

The clause is unclear on whether this will be a

license to be provided by the Tea Board, or whether
there will be an additional registration of every tea

for export. The practicality of such a process is also

in question as it is not cieai- wheiher there will be

physical inspections or any other verification

activities.

The tea produced for export currently is registered

with all relevant government authorities including

the Kenya Revenue Authority.

It is the position of eTK that the addition of another
body mav lead to increased bureaucratic processes

All tea for the export

market to be registered

Qpligations/
h)ptications

Ekoterro Comments

les of outlining ekaterra's concerns witli

There are value-added tea products such as tea
extracts that are packed in drums, therefore going

by this definition would exclude these forms of value

addition as initially defined by the Act.

the Senate Tea (Amendment) Bill 2023

I

t

I

No.

Definition of "value

additian" restricted to
tea packaging of not

more than lOkilogrames.

L



I ,

and ad( 1al expenses, which may make process

of tea proCucticn unsustainabie.

3

4 Clause 11 introducing Section 35 A

Difgct sales of tea To i)o usecj sctcry ror

"36A. (1) A licensed factory or any ot
entity representing growers may

u ndertake direct sa les,

her

(2) The prices offered at the direct salgq

shall be competitive and shall be soldfi
a price above the prevailing reserve

price at the auction.

(3) lf the tea fetches a higher price at

the auction than the direct sales price

offered, then the prospective direct s3[
buyer shall have pre-emptive rights t{
purchase the tea at the auction price l

failing which the tea will be sold to th1

This provision is not clear on the framework, the

criteria to be used and whether the option for the

commonly used Mombasa Auction wiii be afiecteci.

The cost and convenience of having separate

auction centers scattered across tea producing

counties will lead to the loss of the economies of
scale and competitiveness of a centralized auction

The Cabinet Seqetary shall, in

consultation with the County

Governments p6escribe regulations fq
the procedure for auction sales of te{'
and for the establishment of auction '

sales of tea and;for the establishment

auction centers in the tea growing

ccu nries.

Clause 10 Ame ing Section 35 (8)

t
The inclusion of a provision on Direct Sales is

welcomed.

the senate Tea (Amendment) Bill 2023

However, the imposition of further conditions

contained in subsection (3)would result in the unfair

regulation of a free market economy.

Section 36 (2),, (3) and (4) is against the right of

freedom of contract. Once a contract is executed, its

binds the parties and it would not be possible to

cnange the prices without mutual agreement by

both parties in respect of any variation. This system

would create uncertainty. Further from a practical

perspective no buyer would be willing to purchase

the tea at a higher price than what is provided in the

contract. Any regulations on direct sales should be

restricted to KTDA and not large scale tea growers.

highest bidder

rl|e*'g up of auction

Eerftrs in tea growing

0oUtfties

CS to consult Counties in

stipu lating regu lations

for auction sales

Prlces for direct sales to

be above the prevailing

rd€f A[V6,€ rri@?I' t bLBce rn s wrtt

auction

Regulations to govern

procedure of direct sales

to be prescribed by the

CS in consultation with

County Governments



5 Clause 11 introducing Section 36 B

Tea Proceeds

Section 35B (1) is contrary to the right to freedom of
contract and should not apply to private companies.

Not sure that this applies to other cash crop
producers or even in respect of horticulture. This is

tmisaUaWrnli*sriruO atmyg n d a ga i n st Arti cl e 2 7 of
the Constitution. This should be amended to
indicate that it does not apply to large scale tea
growers.

Further, the proposal for a direct settlement scheme

is not clear in terms of who its intended for:

1. this is an unconstitutional intermediary

interfering with the operations of private

entities and anti-conipetitive. ekaterra may be

forced to share its trade secrets, financial

information, contracts and other prcprietary

information with an entity picked by the Cabinet

Secretary through the proposed regulations;

The proceeds from the.g6lq,StBgty ror pu

whether through an aucti,)n or through

a direct sale shall be deposited in a

Direct Settlement System

(2)The Direct Settlernent S,;stem

provider shall remit tea sales proceeds

to the tea growers and settle statutory
charges, service provider':; fees and

other liabilities within fiv: working days

from the receipt of the p ",lceeds of sale

of tea.

Subsection (3) on the direct sale buyer having pre-

emptive rights to purchase the tea at the auction
price is negates the purpose of parties'free right to
agree on the price upon which the tea is to be sold.

It is also unclear on who will determine the reserve

price and whether teas scheduled for direct sales

would have to go through the auction for purposes

of determining whether the sale price is above the
reserve price.

1. Establishing the

Direct settlement

system for
processing of

es or ouriBfig#t Of,dl,&enir
sales (auction and

direct sales). All

proceeds of tea

sale to be

deposited in the

DSS

2. DSS provider to

disburse payments

to growers; settle

statutory fees;

service provider

fees and other

liabilities and

levies

tt



,

2. the does not specify the statutory charges

referred to, anci who wiil indemnify eTi( in case

the charges are not remitted;

3. there is already a tea sales collection account

with two banks Stanbic bank and Equity Bank.

Producers have a choice on whether to be paid

through the bank or directly by the Broker;

4. ekaterra have obligations that may get disrupted

by the imposition of the settlement scheme; and

5. ekaterra already have negotiated credit terms to
suit their operations and this should not be

subjected to Bills of parliament

6 Clause 12 amending SqstiqnJZotety ror purpo
'&m 

nnnn6 *oau ga64a,itl

levy at maximum of Kes.

3.85 per kilogram of
made tea exported in

bulk. Levy to be

testricted to bulk export

tea while utilization is for
entire industry

operations

t[hstrpreqn*fieaJqw,doat was to be charged at 1%

of the auction values for teas sold was suspended by

the Court. Adoption of quantum based (kg) levy is

too high and an additional cost that may make

Kenyan tea uncompetitive.

t

"(2) The levy imposed under subsectiop

(1) shall be collected by the Board at a

rate not exceeding three shillings,

eighty-five cents per kilo of made tea

exported in bulk; and at such times,

being not earlier than one month after

the date of publication of the notice, in

such a manner, as is specified in the

notice."
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0

0rl
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a

u
,,1

2 Clause 5 We propose that the Board considers

the gender, regional and other

diversities of the people of KenYa

before appointing a person to be a
66ard member of tea factory limited

companies.

This proposal ensures

the clause comp.lies

with the constitutional
p[ovision on equality
(Anicte27).

A transparent and

competitive recru itment
process reduces the

likelihood of biasness

in the hiring process.

Furthermore, it also

supdorts diversity and

induslon.

(Amendment
of seetion 7

ofNo:23 o1'

2020)

Secondly, we propose

appointment be done

competitive, open and

recruitment process.

that the
through a

transparent

-fHE SENA-TE
f..ECEIVED

0 7 MAR 2023

D I R tic'l'c)R Ca)NaM ITTEE SF:lt\, I (.t,1

(DsEC)

JustificationProposalNO. Specific
CIause in
the Bill

I

a. members of the Board to be

appointed by the Cabinet
Secretary through a

transparent and competitive
process; and

b. the names of the aPPointed

people to be Published in the

Kenyan Gazette and a

newspaper of national

circulation.

Clause 3

(Amendment

of section 7

of No. 23 of
2020)

We propose the following to be

incorporated in this clause:

n

Page | 1

ntlql2g

I

J

Publishing the
appointees' names

ensures the public are

informed of the

appointments made.
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tl

lncorporating these

changes provides more

clarity and expounds

on relevant points not

discussed under the
clause.

Regarding direct sales, we Propose
that the clause incorPorates the

following:

a. the regulatory requirements

relating to food safety;

b. marketing requirements; and

c. labellingrequirements.

Secondly, we propose making it an

offence if a person fails to comply with

the requirements stipulated in this

clause.

3 Clause 11

(lnsertion of
new section

364 of No. 23

of 2020)

We propose the establishment of a
regulatory authority which will conduct

regular inspections and audits of direct

settlement systems to:

a. ensure compliance with legal

and regulatory requirements;

and
b. identify potential risks and

vulnerabilities.

Clause 11

(lnsertion of
new section

368 of No. 23
of 2020)

4

5 We propose the addition of movable

assets in this clause.

lncorporating this

change ensures that all

movable and

immovable assets of
the former Tea Board

of Kenya and the
former Tea Research
Foundation of Kenya
shall be vested on the
Board and Foundation
respectively.

1

Page | 2

Regulatory
requirements and

oversight are intended

to protect consumers
from risks and ensure

the safety and

efficiency of payment

systems.

Clause 15

(Amendment
of section 76

of No. 23 of
2020
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Vvestlands Delta House 2"o Floor, Waiyaki Way

PO. BOX 40401-00100,

Nairobi.

COUNCIL OF GOVERNORS

0 6 MAR 2023

Tel. (020) 240331 4, 240331 3
E-mail. , ;i:r 1: Lrcli oi .

I
Our Ref: COGl6l+8 Vol.S+ (gZ)

znd March zo23

Mr. Jeremiah Nyegenye, CBS

The Clerk of the Senate

Parliament Buildings

NAIBOSI

CI-lrRN

fl.,-' Jil.{*0. - 
(8r

Dear

OF zozS) AND MUNG BEANS BIL l_, 2022 (SENATE BILL NO. 1 I OF zo22

Referenced is made to your letters referenced

SEN/DSEC/SCA/CORR/5CH/o2olozl>oz3 (o7) dated zTth February, zoz3 and

SEN/DSEC/SCA/CORR/SCH/o2olo>ltoz3 (uo) dated zz,d February, 2023 requesting

for submissions on the referenced Bills.

Having reviewed the two Bills, the Council of 6overnors wish to forward for your

consideration the Jegislativ€ memoranda attac hed herewith on the Tea
(Amendment) Bill(Senate Bill No. r of roz3) and Mung Beans Bill, zozz (Senate Bill

No. 13 of zozzfor better implementati6n by the County Covernments.

Thank you for your contin ued support

Yours {.-l *5

fi
lDt r

Y\K,
Drl

6{e"L

W*
cfl"ls

Mary WIti
Chief Executive officer

Copy: All Excellency Governors

AII CECMs responsible f or Agriculture

All County Attorneys

og11

1
--..-

&A

SENATE
.trtI\.zED

MAR 2023

LEGISLATIVE MEMoRANDA oN THE TEA (AMENDMENT) BILL (SENATE BILL No. l

Further, we reqgest for a session with the Standing Con-rmittee on Ag:icultu:e and

Llvestock f0 dEllberate and agree an roroecltb.Gftlca provltEffi -

o

[2)
;i

t

i
aA

orf$az
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S(lllNllStON OF N{EMOIIANDt/rvl tlYl)[!t li'l'r\NDINC ORI)ER 127 OF 1'ltE NA1'l

ORDT]RS ON'tI If; PIIOPOSED .,\NI [:ND&I EN-f 'TO'I'UA A

-:i;

Nolionol Assembly of Kenyo

C/O lhe Clerk of the Senole

Porlioment Buildings P.O Box 41842 - 00100, N

The Choirmon,

olro

1 5 MAY 2023

Jrt
5s t-<-

I,

Senote Committee on Agricullure, Liveslock ond Fisheries,

WE, the undersign:.d,

OF IHE IEA ACT. 2020 (Acl No 23 of 2020)

Citizens of Kenyo, Smoll Scuie Teu l'::nrers in Zone 5

(KIRINYAGA COUNTY), through our Foclory Compony ond

Zonol directors;

DRAW lhe ottention of the House to the following

WHEREAS the Teo Act .2020 (Act No 23 ot 2O201ushered o rof t of

Feo reforms wilh the oim of benefiling the Teo Formers in lhe

Republic of Kenyo; o

AND WHEREAS the formers ocknowled ge ond oppreciole the

benefits thot hove occrued to them by some of the reforms

ushered by the Teo Ac1,2020;

AND WHEREAS the formers ore owore thot there ore on

k^,.

(c

t !o*l-
'@-

t0\u,(aor-t

1

F"ECEIVED

t6 MAY 2023

E

{-'

gorng

lo:

Noirobi

enyo

IRI(

o

t^
8 \f"'f ,)

t)t ttti(:'t (rtt (:()MMl-r.rF:ti stiRvIcEs
(DSt;C)
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SI,II}IVIISION OT- MEMORdND(I&I UNDER STANDING ORI)ER I27 OI.-'TIIE NA]'IONAL .\SST]MI}LY S1'"\NDING

ORDERS ON'tIIE PROPOSED AM ENDiVI I]NI' TO 'TE.\ AC-t,2O2O

proposols ond engogements to omend the Teo Act lo moximize

the benefits for the Teo fornrers;

NOW WE. smollscole teo formers kom KIRINYAGA COUNTY (ZONE 5)

present this memorondum to lhe Senote Committee on Agriculture,

Livestock ond Fisheries which in our opinion need to be criticolly

considered ond implemented to enoble the teo former to reop

moximum benefit from their Teo Crop;

PROPOSED AMENDEMENTS IO IHE TEA ACT, 2020 (Act No.23 of 2020)

l. Section ,2 cops the number of directors in o leo Foctorv Compony

Limited to o moximum of five members We propose the

omendments os follows:

Amend SECTION 22 (l) bV removi;rg "I.:sximum of five" ond

reploce r,r,ith " Minimum of six ond moximum of nine members" .

Amend SECTION 22 (2) bV inserling the words ' sholl co-opt such

direclors to ochieve gender pority in conformity with Seclion 22( l)

qbove".

The omended Section 22 (ll ond (2) should thus reod os follows

22. Boord of directors of teo foctory limif ed componies

(l) The Boord of Directors of teo f ocfory limited componies sholl

be o minimum of sx members ond o moximum of nine members

2

(2) The Boord sholl co-opf such direcfors in conformity with

a



SUIIMISION OIr NIEIVIORAND(,M [INDER STANDINC OIIDIiR 127 OF tllE Nr\]'lON,\[, r\SSEMtll,Y S'IANDINC

ORDt)RS ON'Iltll PROPOSED .-\MENDIVIEN'I' 'IO TliA ;\C1" 2020

c,ouse 22(ll obove fo o<:hieve gender poritY to ensure thot not

more thon two-thirds of ihe Boord of Directors of teo f octory limited

cornponies elecled or oppointed ore of the some gender.

2. Amend Section 36 Clouse (6) subclouse (o) by replocing 50% with

One Third os follows:

SECTION 36

(6) A teo foctory sholl within thirty doys of receipt of the

proceeds of lhe sole of teo. poy teo growers-

(o) ot leost One third of poyment due for green leof delivered

every rnoriih;

j. SrrlTlC,,;l 53 clouse (2) ond (5): Remove/delete tr,e clc,.,ses

THEREFORE, we our humble proyers ore thqt:

a) You omend the obove flogged Sections of the leo

oct,2O2O listed obove to;

ensure overoll represenlotion of oll leo zones in

the foctory boords;

Hormonize the Teo Sector with other key

ogricullure sectors whereby the government

orgons reguloting the industry ore funded from

the exchequer ond not from the proceeds of

soles/deductions from formers.

.)
J



SUBMISION OF MEMORAND{rM r-INDER S-rANDtN(; ORDUR 127 Ot'TIIU N,\I'IONAL r\SSllNlltl.Y S't.'\NDINC

ORr)ERS ON 1'llE PROPOSED ANtENDTlltlN'I I'O Tll,\ AC'f' 2020

And your petitioners will ever proy

Doted of KERUGOYA tiris Stii .lqy ot Moy,2023

Signed...

hnttttorl MdA4 lha)\j) t -- -brZtcTol-
gGPv\q wXU qlTh f lLt"ttlttls1w v

Clhftn*zl [) ud u ila4V*t.

2.

3.

4.

5.

6.

7.

8.

9.

r0

l..u*'a^n
ffv q

A

\)\\s.q\ \\q,strs fl\B\LH\ e6 _ \Velol.
Nnl thnu N /-Mu 8",t - .D//tfrl-( n*'lrr/4*l
'A<,:lyrrr5o- 9ctl". ?Klru")A - t>il'gitu{

fosl ll A Muz,' f*n f>r ae 5''ta4

,'. vyy$tN 4dlu*ffi
M u*l or 

"lGa

4

iii. Pleose beor in mind thot the poor smoll scole leo

formers through the Foctory Con:ponies ore

olreody soddled with very mony loxes, levies

ond olher oulgoing poymenls thot ore mode to

the Notionol ond county Governments ond

other bodies to the tune of over Forty (40) toxes

ond levies

NB.See the Schedule of IAXES. CHARGES ond

IEVIES onnexed to this petition which the poor

formers ore olreody poying

iv. Ensure delivery of key mondotes ond PESA

MFUKONI to formers;
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KENYA GOVERI{MENT LET'IES
AND

TA)GS GHARGED ON TEA TNDUSTRY

a )



ITEM Type Payee Rate of payment Frequency lmpact-National

tea sector

or

Government Taxes

I

ilI

LLII
ELrrr

Motor Vehicle lnspection Tax

Booking Fee

1000/ per commercial Annually

vehicle

lmport Declaration Fee

Furnace Oil import tax

Vehicle advance tax

Withholding Tax

Fuel for agric operations

Registration fees

Buyers at Tea Auction

Tea producer

Tea Auction Organizers

Tea Packers

Tax

Tax

Tax

Tax

Tax

Tax

Duty

Fees

Fees

Fees

Fees

KRA

KRA

KRA

KRA

KRA

KRA

30 % on profit

16% on

products

2.75 % of Value

Kshs 0.5/litre

1500/ ton

5% of dividends

Kshs 10,305 per Cbm

10,0m

10,00o

10,000

2,000

Paid in installments

Vatable Monthly

At point of export

Daily

of Annually

TBK

TBK

TBK

TBK

Annually

Daily

Annual

Annual

Annual

Annual

National

Tea sector

National

National

National

National

National

National

Tea sector

Tea sector

Tea sector

Tea sector

Management agent Fees TBK Annual Tea sector

Corporate Tax

Value Added Tax

KRA

KRA

commercial vehicle

2

5

6

a



Leviesr

r
T
T

Ad valorem levy

Green Leaf Cess Levy

Mombasa Municipal Port Levy

Health Charges

Mombasa Municipal Annual Levy

License Fee

Land Rates Levy

lnspection and Grading Fee Levy

(KEPHtS)

TBK 1% customs value of For each consignment

tea

County L% of gross value of Monthly

Council green leaf

County Kshs 5,0@ Annual

council

County Kshs 10,000 Annual

council

County 0.3-0.75% percent of Annually

Council undeveloped value

KEPHIS S,OOOf= per single Weekly

consignment &

10,000/= per multiple

consignment to one

consignee inspected

Kshs 1000

0.2% of value of made

tea S Kshs 400,000

O.2% of value of made

tea 3 Kshs 400,000

Kshs 100,000

Quarterly

Annually

KEPHIS SPS Certificate

KEBS Product Conformity

Lew

Levy

KEPHIS

KEBS

Weekly

Annually

KeBS Quality Standard Lerry KeBS

il Waste Water Regulations License NEMA

Tea sector

Tea sector

National

National

National

National

National

National

NEMA Environmental audit Levy O.t% of investment

costs

Annual National

a

National

National

74

15

15

L7

18

19

24 NEMA



K.P.A Port Charges (40 feet

Container)

Ports

Authority

At time of loadlng National

K.P.A Port Terminal Handling Levy

Charges (2OFeet Container)

Directorate of

Training Levy (DlT)

lndustry Levy DIT

EI MsS FEE Levy

Kshs 50 per employee Monthly

Kshs 10 per tonne Annual

0.025 % of the gross Annual

value tea sold

Chamber of Commerce Levy

Certificate of Origin

Ports

Authority

MSS

Chamber of

Commerce

Kshs 2000 At time of loading

f cess

Ienc
I Licenses

Fuelwood Movement License

Department of Occupational License

Health &Safety license

Seizure of scales License

Water Permit License

300 per vehicle trip Daily

Khs 2,060 Annually

Annually

Kshs 4,500 Annually

County

Council

DOHS

Weights&

Measures

Water

Resources

Board

National

National

National

National

Tea sector

National

National

National

National

Und Water Tank I/ inist of tional

t

25 Levy Kshs 9,000

26

27

29

31

32

33

34

Kshs 2,010

35 License Kshs 1000 Annuallv



Food &Drugs LicenseY

5 
Management Fees

!tlror
I 

witliamson Tea

!eex

Mombasa Municipal Parking Levy

Ticket per truck

Kshs 1,700 per day Annually

2.s%

County

council

F&D Board National

National

Tea sector

Tea sector

Tea sector

Member subscriptions

EATTA

KTGA

Tea sector

Tea sector

Fees

Tea Brokers 0.75% Producers and

0.5% Buyers

Tea sector

As per Table No

Kshs 1000 Annually

3?

39

t

+

40

4t Other taxes levied by other

Countries
I

:

I
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Date: 3'd March 2023

Mr. leremiah M. NYegenYe, CBS,

Clerk of the Senate,

PO BOX 41842-00100,

NAIROBI.

Dear Mr. NyegenYe,

RE: SUBMISSION OF MEMORANDUM ON THE TEA (AMENDMENT) BILL

(SENATE BrLLS NO. 1OF 2023)

Reference is made to the above subject matter and the notice inviting submissions of

representation on, among others, the Tea (Amendment) Bill, 2023'

We have been retained by KTDA Management Services Limited to represent them in all

matters related to the said Bill'

In compliance with the public notice, please find attached herewith our client's

Memorandum on the Bill.

Kindly acknowledge receiPt.

Yours sincerely,

MAINA NJANGA & CO. ADVOCATES

E.H. MAINA N]ANGA

MANAGING PARTNER

Encls.

Cc: KTDA Management Services Limited

N.tiobt offlco: 4th avenue Towcrs, grh Ftoor, Ngong Road p.o.Box 21296 - ootoo Narrobr - Kenva t'{: +254 122 413 5o2 +254 01 ol 03 2ao2

Itomb.r. olllc.: Mombasa rrade ccntre, south rower,gth Floo, ao aoiaozaa - aoloo Mombasa _ Kenya l'l: +254 dl 2f,17474 +254 412228213

i: lnfo.o'-a'naniangaadvocates co ke Uil: www'marnanlangaadvocates co ke

__
Eow RD M r NA NJANGA LLE {HoNs) uoN . DoREEN a oKwr Rr -!LB ( HoNs, uoN . )osralN t K xJM^lrA - LLB (HoNs} cut ' DR,oYct X-ARUNGARI cERTltltD PRofEsSloNAL MEDlaro&

t
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Kenya Tea Development Agency Holdings Ltd

ON

THE TEA (AMENDMENT) BrLL, 2023

3'd MARCH 2023

SUBMITTED TO:

CLERK OF THE SENATE

P.O.BOX 41842-00100,

NAIROBI

SUBMITTED BY:

KTDA MANAGEMENT SERVICES LIMITED

KTDA FARMERS BUILDING

P.O.BOX 30213 - 00100

NAIROBI.

E-mail:info @ktdateas. m

Site: www datea m

I

Tel: +254 20 22 l44u2l3l 4, 322 70001 L

MEMORANDUM
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THE TEA (AMENDMENT) BILL, 2023

1.0 INTRODUCTION

The Kenya Tea Development Agency Limited (lfiDA) is a limited Company incorporated

under the Companies Act, Cap.378 Laws of Kenya (repealed) on 15s May 2000. It

emerged from privatizing the Kenya Tea Development Authority (the Authority), a

parastatal agency created in the 1960s to suppoft small farmers. On 14th December

2009, Kenya Tea Development Agency changed its name to Kenya Tea Development

Agenry Holding Limited (hereinafter "KTDA HoldingsJ.

KTDA Holdings is owned by 54 tea factory companies which, in turn, have 650,000 small

tea farmers as individual shareholders spread across 16 tea-growing counties in Kenya.

The tea companies collectively own 71 tea processing factories'

There are eight (8) subsidiary companies owned by KTDA Holdings that add value to the

tea value chain and include Chai Trading Company Limited, KTDA (Management

services), Majani Insurance Brokers, Kenya Tea Packers Limited, Greenland Fedha

Limited, KTDA Foundation, Tea Machinery and Engineering Company Limited and KTDA

power Company Limited. KTDA's services cut across the entire tea value chain, including

inputS and agri-extension, transportation, warehousing, processing, marketing and

financing.

2.0 BACKGROUND/CONTEXT

The Tea Act came into force on 11th January 202L. lt was enacted to provide for the

regulation, development and promotion of the tea industry and connected purposes. In

this regard, the tea crop is exclusively governed by the Tea Act 2020' Prior to this, tea

was governed by the Crops Act 2013 (sections now repealed)'

Tea Industry is a strategic subsector in the overall economy of Kenya as it contributes

about 7% of Kenya's Gross Domestic Product (GDP) and supports the livelihood of over

6 million Kenyans who directly or indirectly earn a living from tea. It is the leading foreign

exchange earner contrib uting 260/o of the total foreign exchange earnings.

Memorandum on the Tea (Amendment) Bill, 2023 submitted by KTDA(MS) Limited

Page 2 of 23
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KTDA Management Services Limited (KTDA MS) is the managing agent of the various tea

factories. The duties of the managing agent as captured in the management agreements

include:

a) Managing, administering, supervising and control of agricultural activities

undertaken by farmers;

b) Arrangement for collection and transportation of green leaf from buying centres

to the factory and manage diversion of green tea leaf processing;

c) Day to day management of the factory, including but not limited to, receiving

green leaf from buying centers, production of tea, storage, warehousing and

transportation of manufactured tea to selling outlets;

d) The sale and marketing of manufactured tea and undertaking product

diversification and value additions; and

e) The payment on behalf of the factory of tea farmers for all good green leaf

delivered and used to manufacture tea.

Memorandum on the Tea (Amendment) Bill, 2023 submitted by KTDA(MS) Limited

Page 3 of 23
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3.0 TEA SECTOR REFORMS

The current Board of both fiDA Holdings and the Factories were elected on the platform

of the reforms introduced in the Tea Act, 2020. KTDA has demonstrated commitment to

implementing the tea sector reforms to improve the farmers'earnings'

The commitment has been demonstrated by the introduction of the following changes;

a) Introduction of the reserve price in the Tea Auction in order to manage the price

volatility at the auction and to guarantee minimum returns to the farmers;

b) Working hand in hand with the government to ensure low prices of feftilizer by the

introduction of subsidies for the benefit of the farmers;

c) Enhancing corporate governance in both the KTDA Holdings Board and Tea

factories; and

d) Introducing a transparent system of electing directors through a system of one

grower, one vote;

e) Introduction of farmer-friendly policies, e.g. reduction of the rate of borrowing by

Greenland Fedha Limited (GFL) from 2Lo/oto 8olo per annum;

f) Introduction of independent Company Secretaries to serve at the Factories;

g) Establishment of an efficient leaf collection system that ensures that all the leaf

delivered by growers is collected and transpotted to the factories for processing;

h) Partnerships with farmers on financial literary, programs that focus on training

farmers on how to manage the tea sale incomes as well as how to manage lOans

and make appropriate decisions at the individual and household levels;

i) Reduction of the cost of production by helping tea factories set up small

hydropower projects to reduce the cost of energy, which accounts for 30 of the

total factory cost of Production'

4.0 RATIONALE

The Tea (Amendment) Bill, 2023 proposes to amend the Tea Act to provide for direct

sales of tea, the payment of tea proceeds and for connected purposes' KTDA(H) has

reviewed and interrogated the Tea (Amendment) Bill 2023.|t submits this memorandum

in line with its mandate. Further, it responds to the invitation for public pafticipation and

submission of memoranda. This memorandum highlights KTDA's select views of the

proposals included in the Bill.

Memorandum on the Tea (Amendment} Bill, 2023 submitted by KTDA(MS) Limited

Page 4 of 23
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5.0 PROPOSALS FOR AMENDMENTS OF THE TEA (AMENDMENT) BILL, 2023

KTDA has carefully considered the individual proposals in the Tea (Amendment) Bill, 2023

and as detailed in the schedule below, has identified eight (8) areas of core concern

and recommends amendments. These are:

. Auction process

. Direct tea sales of tea

. Tea proceeds

. Establishment of the Tea LevY

. Management agent agreement

. Management fee

. Seconded staff costs

. Company secretarial services

Memorandum on the Tea (Amendment) Bill, 2023 submitted by KTDA(MS) Limited

Page 5 of 23
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MEMORANDUM ON THE TEA (AMENOMENT) BILL, 2023

Submifted to: clerk.senate@parliament.go.ke

Section 2 of the Act defines "tea factory" as "a factory

that processes and manufactures tea leaf into made tea."

This definition applies to all tea processing factories

whether small holder or otherwise.

We submit that the insertion of the new definition in 2(e)

limits the application to small holder tea factories only.

This amendment purports to distinguish between small

holder tea factories, independent tea factories and

multinationals.

Delete the definition

of "tea factory

limited company"

2 (e) By inserting the

following new

definitions in the
proper alphabetical

sequence-

"tea factory limited

company" means a

tea factory collectively

owned through shares

by small scale tea

I rowers.

1 Section 2

Management agents enhance farm management

practices, facilitate stronger negotiation positions and

access to new and favorable markets. Through their

professional management services, farmers can control

the costs of operations, increase productivity, improve tea

Redraft the
amendment as

follows:

"A tea factory

intendinq to

A tea factory
intending to
participate in a tea

auction shall-
(b) participate in the

auction directly and

10(2) (b)2 New

section

Memorandum on the Tea (Amendment) Bill, 2023 submitted by KToA(MS) timited

Pate 6 of 23

NO sEcTrot{
IT{ THE

TEA
acr.2020

CI.AUSE IN
THE TEA
(AMENDMENT)

BILL 2023

PROVISIONS OF

THE TEA
(AMENDMENT)

BILL 2023

PROPOSED

AMENDMENT

REMARKS/ J USTIFICATION
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Memorandum on the Tea (Amendment) Bill' 2023 submitted by KTOA(MS) Limited
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This orovision imposes huge costs for the farmers The

"r.iit. "r 
llu*bement Agens during direct sales by the

i;; ;;;t will h-ave an i;pact on the tea market to the

iJrir"nf oi i.i."rs. Thev will bear the brunt of risks and

;;d. lh;t"f"t" reducing iarmer earnings For example:

.--fil"niins & regist-ration costs - Each of the Tea

factories iill havi to acquire an export license'

. iioii troraing costs - While the buyers attempt to

""ootlat" 
and obtain tea from other manufacturers

ir,rlrqh lit".t sales, the tea factories will pay this

margins thatincreased Profitlisereaultiand matelyquality
viabieconomic lirylead to

enl

expense
KTDA purchasingscaleofreseconomofLoss

suchASntitiesn qualargeteafor ngls processimateria
theforcostslowerthendaof scaleeconomiesoys

rmers.fathetoonrea thenitems passed
allndleshathatKTDAatcea ntralizedts systemThere

teatheatteasaof the producedandles marketingsa
ofcostsadditionalncuwillFactoriesfactories.

and marketisauaividndblishesta

paticipate in a tea

auction shall'

(b) particiPate in the

auction through a

management

agent."

not through a

management agent.

t

PROPOSED

AMENDMENT
OF

THE TEA
(At{ENDMENT)

CLAUSE IN
THE TEA
(AMENDiIENT)

SECTION
I THE

TEA

NO
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Memorandum on the Tea (Amendment) 8ill, 2023 submitted by KTOA(MS) Limited
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shared interests in the East Africnn Tea Traders

Association (EATTA) on behalf of the tea factories' The

exclusion of the management agent means the tea

factories will be responsible for paying the high EATTA

membershiP fees.
. A loining fee - Ksh 40,000
. Annual subscription based on annual production

ranging from Ksh 118,800 for an annual

production of between 0-1,000,000 kg.

. ksh 2,851,200 for an annual subscription of over

50,000,000 K9.

From the foregoing, in the first year of the 54

factory companies joining, below would be the

total payments to EATTA.

has collective andTrade association costs - KTDA

NO SECTION
IN THE

TEA

CI.AUSE IN
THE TEA
(AMENDr,lEl{T)
BILL 2023

PROVISIONS OF

THE TEA
(AMENDMENT)

BILL 2023

PROPOSED

AMENOMENT

REMARKS/
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NO sECTIOlt
II{ THE

TEA

CI.AUSE IN
THE TEA
(AMENDMENT)

BILL 2023

PROVISIONS OF

THE TEA
(AMENDMENT)

BILL 2023

PROPOSED

AMENDMENT

REMARKS/J USTIFICATION

AMOUNT IN KES

15,91 9.200.O0 18,079, 200 .00

Currently, KTDA (MS) Ltd pays an annual subscription of

Ksh 2,851,200 to EATTA representing all the 54 factory

companies under KTDA Umbrella.

Section 36

(s) & (6)

Deleting subsection
(s) and (6)

Ttre proposed amendment will erode the

farmers have enjoyed so far. KTDA (H)
benefits the

ensures that

payment to growers is made promptly. When the Tea Act

was enacted, payments to farmers were made in the third

week of the month, but they are now made by the

fifth(ss) of the month. This is highly appreciated by

farmers. Discord will result from separate and individual

payments made on various days.

New

section

10(8) The Cabinet Secretary

shall, in consultation

with the county
governments
prescribe regulations

Redraft the

amendment as

follows:

With the digitization of the Tea auction through the

Integrated Tea Trading System it is unnecessary to

decentralize the auction through the establishment of

auction centres in the tealrowing counties.

Memorandum on the Tea (Amendment) Bill. 2023 submitted by KTDA(Ms) Limited

Page 9 oI 23

AT{NUAL

SUBSCRIPTIOT{
i ENTRANCE FET TOTAL AMOUT{T

3. 10(2) (c) and (d) Oelete the proposed

amendmenV
paragraph

4.
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NO SECTION

IT{ THE

TEA

ACT,2020

CLAUSE IN
THE TEA
(AMENDMENT)

BILL 2023

PROVISIONS OF

THE TEA
(AMENDMENT)

BILL 2023

PROPOSED

AMENDMENT

RE MARKS/ J USTIFICATION

for the procedure for

auction sales of tea

and for the

establishment of
auction centres in the

tea-growing counties.

"The Cabinet

Secretary shall, in

consultation with

the Council of
Governors prescribe

regulations for the

procedure for

auction sales of

tea. "

Digitization has improved the efficiency of the tea

industry and increased transparency of trade. It has

also reduced the trade cycle and administrative costs

thus contributing to an increase in the incomes of

producers and farmers at the farm level.

The @uncil of County Governors (COG) provides a

mechanism for consultation amongst County

Governments

5 New

section

11 - 368 (1) The proceeds from

the sale of tea

whether through an

auction or through a

direct sale shall be

deposited in a Direct

Settlement System

Delete the proposed

amendmenV
paragraph

The introduction of this Direct settlement system is

excessive bureaucracy, as it could create additional

administrative burdens and costs for the farmers e.g

Operationalization of the DSS will have an expense

including a secretariat to provide the services.

Tea growers will be required to open and maintain

accounts with DSS where proce€ds for tea sales will

be deposited to recover advance payment at the

source.

New

section

11 - 368 (2) The Direct Settlement

System provider shall

remit tea sales

proceeds to the tea
qrowers and seftle

Delete the proposed

amendmenV
paragraph

Memorandum on the Tea (Amendment) 8ill, 2023 submitted bv KTDA(MS) timited

PaSe 10 of 23
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Memorandum oh the Tea (Amendment) Bill, 2023 submitted by KToA(Ms) Limited
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t

statutory charges,

service provider's fees

and other liabilities

within five working

days from the receiPt

of the tea sale

proceeds.

exchange dollars and interest charges. Tea is sold

in dollars and during the exchange, banks bid

competitively. With the DSS, farmers will loose the

advantage of the competitive dollar exchange rate.

The interlinkages between and among smallholder

tea factories currently being enjoyed, including

economies of scale while selling dollars to banks,

borrowing and placing deposits, will be lost'

KrDA (H) treasury management has good deposit

rates, ensuring that Payment to growers is made

promptly.

These amendments will disenfranchise the

aggregation model that has supported the small

siale tea farmers for many years. The model

ensures that irresp€ctive of the cash flows of the

Risk of loss of moneY in the Process

that is dependent on the sales, every farmer

the 5b of every month as a result of the
factory

reqation

of currency

is paid by
enioved under theeconomies of scile

Delete the proposed

amendmenV
paragraph

The Cabinet Secretary

shall make regulations

to providing for the

operation of a Oirect

Settlement System

and requirements to

be met by commercial

banks which express

an interest in the

establishment of a

Direct Settlement

System.

11 - 368 (3)7
section

New

NO SECTION

IN THE

TEA

CI.AUSE IN
THE TEA
(AMENDMENT)

PROVISIONS OF

THE TEA
(AMENDMENT)

PROPOSED

AMEI{DMENT
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,

model. If this arrangement is disrupted, farmers

register high level dissatisfaction.

These proposals introduce loopholes that will be

exploited to the detriment of the sector farmers.

The clause already specifies what must be paid,

such as statutory fees, service provider fees/ and

other obligations. These should be delegated to be

handled under the Regulations.

The coffee trade was negatively disrupted

following the establishment of the Direct

Setdement System (DSS). There is need to ensure

that similar detrimental upheavals do not impact

the tea sector.

will

Management fees be enhanced to 2olo as a bare

fla nanclamendmenta have hugeThe proposed
AS followsServicesKTDA

minimum
The Bill is amended

in clause 8 by

introducing a new

clause 8 (aa) as

follows:

88. kion 34

(4)

NO SECTION

IN THE

TEA
ACT,2020

CI.AUSE IN
THE TEA
(AMENDMENT)

PROWSTOI{S OF

THE TEA
(AMENOTtIENT)

BILL 2023

PROPOSED

AMENDMENT
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KTOA (MS) Ltd Fl2oztl22

t{.t€
Z.5o/o 1.5'/.

F\202y22 F\ 2O2v22

Management fees- 1,958,811,000 1,175,287,0@

Oth€r In(om€ 84,142,000

2.042.952.0@

He.d Offfce St fi 9%,277.0N 996,272,000

s€co.rd€d 5t ff Cosis 876,931,000

Tc{al 9.f CGts 996,272,0N

ODeratinq cosG 7r4.359,000

1,710,631,m0 2,430,837,m0

^clual 
PBI 332,321,O00 - 1,17 t.iU)9,qlo

"(aa) Subsection (4)

is amended by

deleting subsection

(4) and substituting

therefor the

following new

subsection-

The remuneration

for services

rendered by a

management agent

to

a tea factory limited

company shall not

exceed two per

centum

of the net sales

value of the tea sold

per year."

NO SECTION
IN THE

TEA

CI.AUSE I1{

THE TEA
(AMENDMENT)

BILL

PROVISIONS OF

THE TEA
(AMENDMENT)
BILL 2023

PROPOSED

AMENDMENT

t\ 202tt22

a4.142.000

1.259.{28,m0

1.873.201.000

s57.614.000
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|(TDA (MS)

Ltd

FY2O2Ll22 FY 2o2tl22

l''lanagement

Fee Rate

2.5o/o t,50/o

Actual
(Ksh.)

Projected
( Ksh.)

seconded Staff

Costs

876,931,000

The loss to KTDA will be three-fold:
. The reduction of the management fee from 2.50/0

to 1.5olo

The management fee reduces the revenue of the

Management Agent and further, the reduction will

be done by the cost of the seconded staff which

forces the management agent into an unprofitable

and unsustainable endeavor. This will force the

agent to implement a cost-cutting program to make

up for the loss, and it is likely to result in 30o/o of

will have a huge financialThe proposed amendment
Services Ltd as followsimpact on KTDA Management

The Bill is amended

in clause 8 by

introducing a new

clause 8 (ab) as

follows:

"(ab) Subsection (5)

is amended by

deleting subsection

(5) and substituting
therefor the

following new

subsection-
"The staff costs for

personnel seconded

to the tea factory

limited company bY

a management

agent shall be borne

by the tea factory."

Section 34

(s)
I9

NO SECTION
IN THE

TEA
ACT,2020

CI.AUSE IN
THE TEA
(AMENDMENT)

PROVISIONS OF

THE TEA
(AMENDMENT)

ErLL 2023

PROPOSED

AMENDMENT

REMARKS/ JUSTIFICATION
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a

staff redundancy, which is contrary to

government employment creation policy.

With a management charge of 1.5 percent, KTDA

(MS) Ltd may not be able to hire, train, and retain

qualified staff, which will have a detrimental effect

on the goods'quality, safety, and security. As a

result, KTDA will loose its position as the global

leader in quality tea. This will result in lower profits

for the growers and could make the tea industry

obsolete.

Loss of human capital will have a significant impact

on the product's quality.

the

The Bill is amended

by introducing a

new clause 8 (ac) as

follows:

810. Section 34

(6)

NO SECTION
IN THE

TEA

CI.AUSE IN
THE TEA
(AMENDMENT)

PROVISIONS OF

THE TEA
(AMENDMENT)

BILL 2023

PROPOSED

AMENDMENT

. To promote the delivery of good governance in the

tea industry,

. Legislation is not required because the factory firms'

Memorandum & Articles of Organization and the

of to
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Tea factories should be given freedom of choice to

appoint Company Secretaries. These are contractual

matters that can be agreed upon by parties

Preservation of records is of utmost importance in

records management. l'4any documents have been lost

over time due to information being stored on personal

computers which may breach the confidentiality of

information. This Poses a legal and reputational risk.

The flow of decision-making- when decisions are not

communicated to the Management Agent, it impacts

decision-making and consequently the success of the

tea industry.

the Company Secretary and have the authority to

remove them
"(ab) subsection (6)

is deleted in its

entirety. "

a

NO SECTION
IN THE

TEA

CI.AUSE IN
THE TEA
(AMET{DMENT)

PROVISIONS OF

THE TEA
(AMENDMENT)

BILL 2023

PROPOSED

AMENDMENT
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Board of Kenya and County Government to register

commercial green leaf transporters. It also contradicts the

function of the Tea Board of Kenya under Section 5 (e) of

the Tea Act, 2020.

Counties will establish various levy rates, and there is a

possibility that licensing prices could rise.

This amendment duPlicates duties by requiring the TeaReview to eliminate

the inconsistency
Section 37 of the
principal Act is

amended in

subsection (1) by

deleting the word

"Board" appearing

immediately after the

words "register with

the" and substituting

therefor the words

"respective county
government".

!211. Section 37

(1)

absolute levy of Ksh.3.85 Per kg is

an actual increase. This will make local produce more

expensive for smalFscale tea farmers at the Auction.

The government should promote the tea indusw by

lowering the price of agricultural inputs.

The introduction of anDelete the proposed

amendmenV
paragraph

Section 53 of the
principal Act is

amended by - (a)

deleting subsection
(2) and substituting

therefor the following

new subsection -
(2) The levy imposed

under subsection (1)

Section 53

(2)
13 (a)t2.

NO SECTION

II{ THE

TEA
ACT,2020

CI.AUSE I1{

TIIE TEA
(AMEIIDMENT)
BILL 2023

PROVISIONS OF

rHE TEA
(AMENDl,lE'IT)

BILL 2023

PROPOSED

AMENDMENT

REMARKS/
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Below is the impact of the Tea Levy as

SCEIIARIO A.
WITH 1olo

LEVY

SCETIARIO B.
WITH I(sH
3.85/KG/irT

Made Tea Sold In 202u22

c000 KG)

255.000 255,000

Factory Revenue net of selling

exoenses (Ksh'000)
81,7t8,080 8r,718,080

Management Fees - gross

t2.soh\

2,M2,952 2,U2,952

Te. LaW at 1q6 - Tc. 817,181

T€a LeW .t Olch.3.85
XG/HT-SGn tG Blll (Xsh

'oo0)

981,750

proposed in the

amendments:
shall be collected by

the Board at a rate

not exceeding three

shillings, eighty-five

cents per kilo of made

tea exported in bulk;

and at such times,

being not earlier than

one month after the

date of publication of
the notice, in such a

manner, as is

specified in the notice.

NO sEcTrol{
IN THE

TEA

CI.AUSE IN
THE TEA
(AITiENDMEIIT)

BILL 2023

PROYISIONS OF

THE TEA
(AMENDMENT)

BILL 2023

PROPOSED

AMENDMENT

REMARKS/]USTIFICATION

A.t.2O20aXrh.'OOO)
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NO sEcTrol{
ItI THE

TEA
ACT,2020

CI.AUSE IN
THE TEA
(ArriENDr{El{T)
BILL 2023

PROVTSIONS OF

THE TEA
(AMENDMENT)

BILL 2023

PROPOSED

AMENDMENT

REMARKS/ JUSTIFICATION

13. Section 53

(s)
13 (c) Section 53 of the

principal Act is

amended by deleting

subsection (5) and

substituting therefor

the following new

subsection-
(5) The tea levy

collected under

subsection (2) shall be

apportioned as follows

(a) forty per centum

shall be applied by the
Board for income or
price stabilization;
(b) thirty per centum

shall be applied by the

Board in the
furtherance or

exercise of any

function or power of

Delete the proposed

amendmenv
paragraph and

redraft as follows:

The Principal Act is

amended by

inserting the

following new sub

section immediately

after section 54(5)
(d)

"A Fund

Management

Committee shall be

established to
manage the funds

for infrastructure

development in the

tea subsector.

The proposed amendment would decrease the

percentages going to price stability from 50o/o to 40o/o

while increasing the percentages going to the Tea

Board from 15olo to 30o/o.

Further, it suggested lowering from 150/o to 10o/o the

allocation for infrastructure in the tea sector. The

allocation for tea research doesn't change and stays at

20olo. Since the Tea Board of Kenya and the Tea

Research Foundation would receive 70olo of the levy,

this exp€nse of subsidizing government organizations

will be expensive for tea growers.

Tea Research is a national function and should be

funded by the National Government.

This will disadvantage Factories that are already

spending a percentage of their proceeds on road

maintenance.

There is a risk of accountability of the Tea Levy. To

ote tra re there is a need to introduce a fund

Memorandum on the Tea (Amendment) Bill, 2023 submitted by KTDA(MS) Limited

Page 19 of 23



\/,
T'DA

\

l<
r.4 r- o.!.bFd 

^.ai 
i.rd.tt ud

Memorandum on the Tea {Amendment) Bill, 2023 submitted by KTDA(MS) Limited

PaSe 20 of 23

management committee with a representative

tea factories and creation of separate accounts

from the

for those

funds.

Provided that there

shall be a

representation of
the tea factory from

the respective

county."

the Board; (c) twenty
per centum shall be

remitted directly to

the Tea Research

Foundation; and

(d) ten per centum

shall be applled for

infrastructure
development in the

tea sub-sector on a

pro rata basis.

NO SECTION
IN THE

TEA
ACT,2020

CI.AUSE IN
THE TEA
(ATTIENDMENT)

BILL 2023

PROWSIONS OF

THE TEA
(AMENDMENT)

BILL 2023

PROPOSED

AMENOMENT

R,EMARKS/JUSTIFICATION
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6.0 coNcLusroN

Tea has for many years been one of the largest foreign exchange earner in Kenya contributing

over Kshs 114 billion in 2013, Kshs 101 billion in 2014, Kshs 124 billion in 2015, Kshs 120.6

billion in 2016, Kshs 147 billion in2017, Kshs 139 billion in 2018, Kshs 114 billion in 2019,

Kshs 130 billion in 2020 and Kshs 131 billion in 2021'

Tea is grown in 21 counties and is also the only cash crop grown widely in geographically

dispersed areas in Kenya. Tea is therefore an effective catalyst for rural development and has

assisted to fund maintenance of rural road access, provide health and education facilities to

rural populations. Small scale tea farmers account for about 600lo of Kenya's production

through 71 KTDA managed tea factories while 40olo is produced by the medium and large size

tea estates.

KTDA'5 role in return on investment includes active involvement in every stage of tea value

chain from farm inputs and agri-extension, transpoft, warehousing, processing to marketing

and financing. At the farm level, KTDA has improved agro-economical practices such as

pruning, fertilizers application and tea plucking. Through extension officer, KTDA conducts

periodic training on farm management to improve productivity of tea bushes. This ensures

KTDA tea is of superior quality giving them a competitive advantage'

KTDA is leveraging on technology to increase its efficiency by factory automation such as with

the introduction of Continuous Fermentation Units (CFUs), weigh feeders and electronic

green leaf weighing machines. Leveraging on technology has reduced factory overheads costs

and improved accuracy of green leaf weighing. KTDA is also investing in hydropower projects

so as to cut down on cost of energY.

On market emerging trends, KTDA has embarked on product diversification projects to match

the tastes and preferences of the consumer. Such specialties include: green and black

orthodox and oolong varieties of tea which are already under production at Kangaita

Tea Factory. KTDA continues to explore new markets in countries such as Russia, China, USA

and Indonesia in order to expand its market share.

The performance of the tea industry is vital to the Kenyan economy and therefore the

enactment of sound laws to provide for the regulation, development and promotion of the tea

industry is key and specifically on the following reflections and observations as submitted:

Memorandum on the Tea (Amendment) Bill, 2023 submitted by KTDA(MS) Limited
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Imposition of huge costs on the farmers - by excluding management

representatives from tea manufacturers' direct sales, implementing the Direct

Settlement System, and raising the Tea Levy'

Impoftance of the Management agents - They improve farming practices, enable

stronger negotiating positions, and offer access to new and advantageous markets'

Farmers can reduce operating expenses, boost productivity, enhance tea quality, and

ultimately realize higher profit margins that result in economic viability through the use

of their expert management services.

The impact of Kenya Tea Development Agency (KIDA) on the livelihood of over 560,000

tea farmers in Kenya who deliver green leaf to the 65 tea factories managed by the

agency is of great economic value. Across the value supply chain, more than 10,000

people are directly employed in the small holder sector, indirectly benefitting over four

million people. The lowering of the management fee from 2.5o/o to 1'5olo poses a risk

of human capital toss of up to 30o/o of skilled personnel with cutting-edge knowledge

and expeftise in the tea industry and this would impact the quality, safety and security

of the product as well as the efficiency, effectiveness and overall productivity of staff.

Enrptoyment promotion - Through the personnel seconded to the tea factory limited

company.

Maintaining the aggregation business model, which has long been advantageous to

farmers. Throughout the course of more than 50 years, the approach has been

increasingly refined and matured in Kenya's administration of the small holder sub-

sector.

High-quality products - KTDA managed tea factories produce high-quality teas as

farmers pluck two leaves and a bud. The green leaf is processed using modern machines

and equipment, in a highly monitored and controlled environment.

Promoting prompt payment to farmers - KTDA (H) treasury management has good

deposit rates, ensuring that payment to growers is made promptly by the fifth (5th) of

every month.

Memorandum on the Tea (Amendment) Bill, 2023 submitted by KTDA(MS) Limited
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From the foregoing submissions, tn! ffOn urges the Senate that these amendments be

reconsidered before the amendment of the Tea Act, 2020,

FOR: KTDA MANAGEMENT SERVICES LIMITED

Julius Onguso

MANAGING DIRECTOR - KTDA (MS)

Memorandum on the Tea (Amendment) Btl,2023 submitted by KTDA(MS) Limited

Page 23 of 23



THE KENYA TEA GROWERS' ASSOCIATION

P.O. Box 320.

KER.ICHO.

Our Ref. : KTGA./5EN[eaAmendment/03 /2023

The Clerk of the Senate

Main Parliament Building

P. O. Box 41842-OO1OO

NAIROBI Advance copy via ema il: " clerk.senate@parliament.go.ke

agriculturelfcommittee.senate@ parliament.go.ke'

Cell -0718 -757342

Email: info@ktga.or.ke

Date: 3d March 2023

RE: TEA AMENDMENT BILL (SENATE No 1 of 20231

l. lntroduction

l.l The Kenya Tea Growers Association (KTGA) is a long-standing association representing large scale

tea producers. The Association promotes the common interests of its members in the cultivation

and manufacture of tea and advances good industrial relations and sound wage policies for workers

in the industry.

Members of the Association are drawn from public and private tea comPanies with operations in

Kericho. Bomet, Nyamira, Nandi and Kiambu Countiei. These operations are mainly Jituated in

rural areas and therefore secure rural employment and largely sustain rural economies' The large-

scale tea producers are essential in securing economic returns to small-holder tea farmers as they

process and market tea from out-growers in their regions of operation and ensure income'

improved livelihoods and enhanced technical capacity of small-holder farmers. Additionally, the

producers provide a substantial base of land rates payers and roads maintenance supPort. among

a myriad of direct economic and socio-economic benefits to the County Covernments in the areas

where they operate.

lndependently. the commercial tea plantations put upwards of 16,000 hectares into productive

sustainable agricultural use for tea production and natural resource, conservation. The sub-sector

accounts for more than 4oolo of national tea production and employs directly and indirectly about

6O.000 Kenyans mostly in rural areas. The significance of the sub-sector to the economy can

therefore not be underscored.

lmplications of the Bill

The Tea Amendment Bill is laudable in its recommendations to open up direct sales of tea as a key

avenue of marketing of Kenyan tea. The proposal for reversion of astets of the Tea Research

lnstitute and Tea Board of Kenya back to these key bodies that have hinorically suPPorted the

industry's operations and development is a laudable effort. Following the enactment of the Tea

1.2

1.3

2

2.1

1

Affiliated to: Federation of Kenya Employers (FKE); East African Tea Trade Arsociation (EATTA): Kenya Aisociation of

Manufactures (KAM): Kenya Private Sector Alliance (KEPSA) and Agricultural Sector Network (ASNET)



2.2

Bill, 2020, various significant challenger to industry operations emerged. These compelled court

action by the industry in order to secure business. lt is our expectation that the opportunity for the

review of the Tea Act is applied to address these challenges and set the industry on a path of

improved productivity and growth.

Three key issues of concern emerge for KTC,A in the proposals contained in the Tea Amendment

Bnl,2023. These are:

2.2.1. Direct Sales

It is commendable that the Amendments propose to re-allow direct sales. This will provide

multiple marketing avenuer for tea and enhance opportunity for price discovery. Further, it is

an acknowledgement and preservation of the inveitment made by businesses to establish

market links and build brand recognition to key direct sales markets

There is however concern, that the stipulation and implementation of a price for direct Jales

that is above Auction sales will be impractical and will hamper tea marketing. as Jet out in the

table below. No table provided?

2.2.2. Yalue addition

The proposal to restrict the definition of value addition to improved teas packaged in packets

of ten kilograms or less is disadvantageous and prejudicial to investors who have employed

substantial capital in various value addition ventures and marketing efforts that are not

however tailored to teas packaged in ten-kilogram packets or less. Further very limited

opportunity exists for value addition into the specific proposed packaging. lndeed. the

prescription by law of requirements for value addition are contrary to the necessary efforts to

incentivise invertment in value addition. Adoption of this proposal that additionally restricts

the scope of value addition, will dis-incentivise enterprises that have adopted value addition

models that result in products packaged in quantities above lOkilograms. This will be

counterproductive to 6overnment efforts to encourage tea value addition.

2.2.3. Apportionment of Tea Levy

The substantial allocation of tea levy to a price and income stabilisation that will cover only a

segment of industry is inequitable. Apportionment of funds should prioritise the inJtitutions

whose functions serve entire industry operations. and which will further the development of

industry and national economic development'

Acknowledgment of Different Segments of lndustry Players

2.3.1. A major challenge of the Tea Act 2020 was the blanket stipulation of requirements targeting specific

regments of industry, but imposing onerous, costly and unreasonable obligations that hamper the

operations of entire industry. The following recommendationr can be addressed through targeted

2.3

a

2



2.3.1.1

2.3.2

2.3.3

regulation of industry that takes into account the different business operational models and

,tructuret:

Direct Settlement Syrtem for all tea proceeds regardless of business model or industry segment.

Although phrased as intended to safeguard the proceeds of tea farmers from mismanagement

by factories, the proposal presumes the independence of operations of all tea

producers/factories from growers. lt fails to consider enterprises with own tea farms and

integrated business operations with factories. As proposed. there will be unnecessary intrusion

and interference with the financial affairs of private enterprises. This will hamper business

activity and investment. Notably, there exist adequate avenues to enforce financial compliance

by business and enforce integrity through other financial laws and the criminal law. The mischief

sought to be addressed does not jurtify and is not proportionate to the tuggested intrusion into

business fi nancial operations.

Stipulation of requirements for Management ASents in legislation in disregard of freedom and

privity of contract between private parties.

Limitation of remuneration to brokers in the legislation without regard to the cost and value of

services provided by the brokers.

3. KTGA Submissions

Below are KTCA inputs into the Bill for your consideration

No. Clause, Heading & Proposal lmplications

I Clause I amending S, 2 of the Tea

Act 2020

Definitions:

"Value addition" as " improvements

on made tea through packaging,

blending, flavouring, tea extractt,

aroma and branding "into a packet

or a container holding not more

than ten kilogram{

'Direct sales": "... a contractual

arrangement between a factory and

an overseat buyer or local buyer for

the sale of made tea based on

D Definition of " value addition"
restricted to tea packaging of
not more than lOkilogrames

and disregards other value-

added teas that occasion

investment into value addition
but are not packaged as

specified

Maintain definition of " value

addition'as in Tea Act 2O2O as it

is appropriate.

Definition of Direct Sales to

include the term "or itt
appointed agent" after the word

"factory"

Delete the phrase and definition

of " direct sales oveneas-, lt is

covered in the definition of
"direct sale"

"Direct Settlement System"

definition is acceptable as it is a

current practice in the industry

3

J.

Stakeholder Comments &

Justifications -loh February, 2O23



mutually accepted terms and

conditions enforceable in law"

"Direct sales overseat': "... bulk tea

sales exported directly by a tea

factory to an export market"

"Direct settlement rystem": "... a

banking facility provided bY a

commercial bank regulated bY the

Central Eank of Kenya for the

clearing and settlement of tea sales

proceedt "

"Tea factory limited comPanY":

a tea factory collectivelY owned

through shares by small scale tea

growert."

Adopt the proposed definition of

'Tea factory limited comPanY- as

it clarifies concerns regarding

KTDA(MS) managed factories.

ln consideration of business

practice, expand scope of the

term "Management Agent" bY

deleting the term "professional"

due to ambiguity. This recognizes

that partie, can contract for any

services required.

2 Clause 4 amending Section 8 of Tea

Ad2020

Term of appointment

"(l) The persons apPointed under

section 7(l)(a), (e). (0, (9. and (h)'

thall serve for a term of three years'

renewable once on account of good

performance"

! Renewal of TBK member's term

to subject to good Performance

Delete the phrase "on account of
good piormancer as it is

ambiguous. subjective.

Nominated persons are alreadY

successful principals in their

respective orSanizations that

nominate them to the Board.

3 Clause 6 amending Section 3l of the

Tea Act 2O2O

Tea Exports

D Requires declaration to TBK of
teas brought into a SPecial

Economic Zone or an ExPort

Processing Zone

Add "subject to the apProval of

the Ministry of Trade" after the

phrase "rh the prescribed form"

4



"5.31 (lA) All tea brought into a

Special Economic Zone Enterprirc or

an Export Processing Zone shall be

declared to the Board in the

prescribed form"

Unrestricted importation is

allowed in EPZ facilities. The

facilities also fall outside the

purview of Tea Board of KenYa

regulation according to

Government foreign trade policY

and the law. under the ExPort

Processing Zones Act. The

declaration should therefore be

limited to the purposes of

information to the Board, in

order not to conflict with the law

and trade policies on EPZ

operations.

4. Clause 7 amending Section 32 bY

deleting "limited comPanY"

Reglstration of a tea brcker

"(4) The remuneration paid to a tea

broker by a tea factory ffie€l
eonpaay and a tea buYer or

exported for services rendered shall

not exceed zero-point reven five

percent of the grost sales bY the

broker"

F Expands broker registration

requirements and limits on

paymentt to brokers (Maximum

of 0.75o/o of gross sales of tea)

to the entire industry and not
just tea factory limited

companies (KTDA factories)

The proposal/provision should be

ret out in Regulations to allow

for appropriate stakeholder

consultation of affected plaYers

before setting the quantum. This

will also further exPeditious and

effective periodic reviews of the

remuneration in the event of

changes in circumttancet.

It is acknowledged that the

remuneration should suffi cientlY

cover the cost of service and

benefits derived from brokerage

services.

Alternatively. amend the

proposal to read: "The

remuneration paid to a tea

broker by a tea factory maY be

reviewed through Regulations, as

appropriate-

5 Clause 8 amending Section 34 (2)

by deleting'limited comPanY"

) Requires registration of all

management agents and not
jun KTDA-related management

services.

F All management agreements to

be submitted to TBK for scrutin

Proposals to be included in

Regulations as the mattert pertain

to specific issues apProPriatelY

addressed by other laws such as

the Companies Act, the

5

New section:



Competition Act and the Law of

Contracts Act: and are restricted

to operations of a sPecific

segment of industry.

Further, perceived non-

compliance by affected seSment

can be addressed through

enhanced monitoring of overall

compliance with the law bY the

Regulator without blanket

itipulation of duplicated

requirements to be aPPlicable

industry-wide.

Clobal best practice on the issues

sought to be addressed, is

entrenched in the above cited

laws governing all organizational

governance, fi nancial rePorting

and competition practices and

mattert for all enterPrises. For

example. there exist corPorate

Sovernance codes for declaration

of interest by directors of

companies and breaches are

enforceable through fines and jail

terms indicated in the ComPanies

Act.

This section should be sPecific to

factories owned by tmall holder

farmers managed by KTDA (MS)

and not privatelY-owned

factories.

and approval before execution

by parties.

! Limits the duration of
management agreements to five

years after which renewal maY

be done at discretion of the tea

factory.

Registration of management agent

"(2) a management agent thall tign

a management agreement with each

tea factory ffie€{<€frPaf,Y that

they intent to offer management

rcrvices to."

Delete these proposals from the

Act. lnclude in Regulation.

Enhanced oversight bY Tea Board

of Kenya through regulatory

requirement for review and

approval of the Agreement bY

the Tea Board of KenYa will

Clause 8 amending 5. 34

"(4) The remuneration for services

rendered by a management agent to

a tea factory limited comPanY shall

not exceed one point five Per

6

6



address the concerns/mischief

sought to be addressed bY these

requirements.

Transfer to the Regulations or the

Management Agreement at

appropriate.

This section should be sPecific to

factories owned bY small holder

farmers managed by KTDA (MS)

and not privatelY-owned

factories.

centum of the net salet value of the

tea sold per year.

(6) Company Secretarial seruices

shall be excluded from seruices to

be offered by a management agent

to a tea factory limited comPanY.

(7) A tea factory shall recruit its

own in-house CompanY Secretary

or outtource the seruice.

(8) Despite subsection (7), a tea

factory may enter into an

arranSement with one or more tea

factoriet to have a ioint in'house

Company Secretary.

(9) A director of tea factory hall
not terve at a director in another

company having a direct or indirect

commercial relationthiP with the tea

factory where the person it seruing

as a director.

(lO) lX/here the provisiont of
tubtection (9) apply, a director of a

7

(5) The staff costs foi Personnel

reconded to the tea factory limited

company by a management agent

thall be borne by the management

agent.



tea factory shall forthwith relinquish

his or her position.-

7 Clause 9 introducing Section 34A

Tea sales

"(l) Kenyan tea shall be traded

through - 
(a) the auction: or

(b) direct sales.

(2) All tea processed and

manufactured in KenYa for the

export market thall be registered

with the Board prior to

exPortation"

! Sale of tea to be either bY

auction sale or direct sales

! All tea for the export market to

be registered.

The proposal is agreeable and is

covered by current Practice.

8 Clause lO amending Section 36

Tea Sales

"(l) Tea processed and

manufactured in KenYa for the

export market maY be offered for

tale at the tea auction floor.

(2) A tea factory intending to
participate in a tea auction

shall-
(a) register with the Board

and the auction organizer:

and

(b) participate in the auction

directly and or through a

management agent.... "

"(8) The Cabinet Secretary rhall, in

consultation with the countY

) Each tea factory intending to

participate at the auction to

reSister with the Board and

Organizer
> SettinS up of auction centers in

tea Srowing counties

> CS to consult Counties in

stipulating regulations for

auction sales

Delete "not- under 2(b) on

participation by the factory in the

auction directly and intert "or"

The proposal will comPromise

the benefits of a centralized

auction location and Platform in

terms of the convenience of

accessibility and attraction of

many buyers.

Consultations for develoPment of

regulationt by the CS and

Countiei to be sPecific and in as

far as they are intended for the

auction centers established in the

8

The scope of the Agent's

functions can be adequatelY

stipulated in the Management

Agreement and enforced through

Regulations.



t

Counties and NOT the EAfiA

auction that is tervinS East and

Central African Countries.

govern men tt pretcribe regu la tion t
for the procedure for auction sales

of tea and for the establishment of
auction centres in the tea growing

counties"

The proposal will be imPractical

to implement for the following

rea50n5:

Will all teas be required to be

presented at the Auction floor for

the assessment of the Price? This

will increase logistical and

administrative costs and occasion

marketing inefficiencies'

lf forward contracts are entered

and then the market moves

upwards or downwards. it will

not be possible to adiuit the

contract stipulated terms of direct

sales agreements. AdministerinS

the changes in Price

retrospectivelY will be

impossible/impractical. lt is also

not possible to Proiect forward

contractt' Prices.

The competitiveness of Price for

tea sold through direct sales has

been achieved bY ensuring the

specific requirements of the buyers

are met and the Producer ensures

that their co5ts are effectivelY

catered for to ensure business

sustainability. Profitability i5 the

essence of all business enterprises.

It cannot be assumed that

producers can elect to tell teas at a

less than the best possible Price

) Prices for direct sales to be

above the Prevailing reserve

price at the auction

) Regulations to Sovern
procedure of direct sales to be

prescribed bY the C5 in

consultation with CountY

Governments

Clause ll introducing Section 36A

'36A. 0 A licensed factory or anY

other entity repretenting growert

may underiake direct sales.

(2) The prices offered at the direct

sales shall be competitive and shall

be sold at a price above the

prevailing reserue Price at the

auction.

(3) lf the tea fetchet a hpher Price

at the .'uction than the direct nles

price offered, then the protpective

direct tale buyer shall have Pre-

emptive rights to purchase the tea at

the auction Price failing which the

tea will be sold to the highest

bidder.

(4) The Cabinet Secretary shall, in

consultation with countY

govern men tt, prescri be regu la tion t
for the procedure of direct sales of
tea. "

Direct sales of tea

9

a
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Other proposals for consideration

Alternatively. average sale

price over a historical Period
can be recommended for
direct sales contract

negotiations running for a
period of over three months

and weekly auction toP

hammer price for anY grade

for weekly spot offers.

HOWEVER, it was observed

that previout (2021) Price

stipulation at the Auction has

not worked, so price should

not be stipulated and market

factors should determine Price
with business playing

competitivelY to ensure

sustainability and profi tability.

Maximum and minimum
price of leaf should also not

be set.

The producer has a

prero8ative to sell their tea at

an apProPriate Price/set Price-

This stipulation would restrict

free trade.

The proposal will

disadvantage a KenYan

producer in comPeting with

regional producers. For

instance, other countries will

not stipulate such minimum

price requirements for direct

sales.

Ways of meeting the

objective?

E.g set a price pegged on a

previous sale as the

benchmark for direct sales.

On prescription of Procedure for

direct sale, delete clause at it iJ

are:

10



rertrictive of trade. Allow free

trade.

The proposal Presumes that all

proceeds of tea sales are for small

holder farmers whose leaf is

processed by KTDA (MS). There

are producers with own estates

running consolidated oPerations

with internal financial operations.

The proposal is overlY financiallY

intrusive and imPractical

considering the varied financial

and ttatutory Practices of the

private industries.

Mechanisms exist for financial

reportinS, monitoring and

prudence.

Mischief sought to be cured can be

solved through a less restrictive

avenue. Distinguish industry

players- KTDA vs. other Private

producers/players and aPPIY

appropriate measures to addrets

the mischief through the Regulator

where necessary.

) Establishing the Direct

settlement sYstem for Processing

of proceeds of all tea sales

(auction and direct sales). All

proceeds of tea sale to be

deposited in the D55

P D55 provider to disburse

payments to growers: settle

statutory fees; service Provider
fees and other liabilities and

levies

10. Clause ll introducing Section 358

Tea proceeds

"358 (l) The Proceeds from the sale

of tea whether through an auction

or through a direct sale shall be

deposited in a Direct Settlement

Syilem.

(2) The Direct Settlement SYstem

provider shall remit tea sales

proceeds to the tea growert and

tettle ttatutory charges' seruice

provider's fees and other liabilitiet

within five working daYt from the

receipt of the Proceedt of sale of
tea.

(3) The Cabinet Seoetary fiall make

regulations to Providing for the

operation of a Direct Settlement

System and requirements to be met

by commercial bankr which exPrett

an interest in the establkhment of a

Direct Settlement SYstem"

Adoption of quantum based

levy is acceptable but Kes 3.85 is

too high and will effectivelY

negatively imPact incomes of

small-holders. a keY segment

whose proceeds the Bill indicates

it intends to preserve. We

propose inception of the

quantum at K5hs.l Per kilo of

made tea and progressive

improvement through regulation

based on budgetary requirementJ

of TBK and TRF

(kg)! Proposes amount of tea levy at

maximum of Kes. 3.85 Per

kilogram of made tea exPorted

in bulk. LevY to be restricted to

bulk export tea while utilization

is for entire industry oPerations

i.e. TBK. TRF, infrastructure

development.
! Apportionment of 40olo of tea

levy to income or Price

stabilization
F Exemption of sPecialtY or value-

added teas from tea levY

restricted to lOkgs Packaging

ll. Clause 13 amending Section 53

Tea Levy

"(2) The levy imPosed under

subsection (l) shall be collected by

the Board at a rate not exceeding

three shillings, eighty-five centt Per

kilo of made tea exPorted in bulk:

and at tuch times, being not earlier

than one month after the date of
publication of the notice, in such a

manner, as is sPecified in the

notice. "

11



Apportion higher percentages to

TBK (4oolo) and TRI (40%) which

offer services to entire industry.

Allocate funds for Market based

research by TRF and

implementation of marketing

strategy by TBK as key strategic

issuer that industry requiret

support on and which will further

industry development for overall

national economic growth.

lnrtallation of Product research

machinery at TRF to best inform

industry on new Product trends

and demands.

Allocate 2Oo/o of the levy to

(improvement, maintenance) of

tea catchment road networks

(unclassified) where 20olo is

channeled directlY to the tea

growing Counties and the other

80o/o is allocated to Tea Roads

Management Committees

ORMC) comPrising the tea

stakeholders in a certain

geographical zonelregion akin to

the former Cess Committees'

FAO report indicates that Price

stabilization i5 not Practical.

Where it has been attemPted' it

has proved unfeasible. Focus

should therefore be Placed on

assirting small-holder farmers to

replace their old unProductive

tea bushes with newer high

yielding clones. We ProPose an

allocation of 1Oo/o of the 40olo

allocated to TBK and onlY

beneficiaries of the income

stabilization scheme should

contribute to the amounts to be

"(2A) Specialty tea and value-a

tea packed into packets or

containert holding not more than

ten kilograms" thall be exemPted

from tea levy. "

"(5) The tea levy collected under

subsection (2) shall be apPortioned

at follows -
(a) forty per centum shall be

applied by the Board for income or

price stabilization:

(b) thirty per centum rhall be

applied by the...."

dded
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I

we request for your positive consideration of the above inputs and intervention by committee to secure

business sustainability and Srowth and secure the much-needed foreiSn exchange earnings provided by the

industry.

Presented on behalf of KTGA bY:

lo Ki

applicable to the income

stabilization program.

Delete the phrase "packed into

packett or containert holding not

more than ten kilograms" as Per

justifications above so that the

exemption is applicable to all

value-added teas. Thit will

overall incentivize value addition

ventures.

12 Clause 15 amending Section 76.

Assets ofTBK TRF

" (2) All immovable assett of the

former Tea Board of KenYa and the

former Tea Retearch Foundation of
Kenya which were vested in the

Agriculture and Food Authority and

Kenya Agricultural and Livestock

Research Organization uPon the

commencement of the Crops Act

and the Kenya Agricultural and

Livettock Retea rch Organization Act

shall by virtue of thit paragraph vest

in the Board and the Foundation

respectively."

Reversion of assets of TBK and TRF

from AFA and KALRO back to TBK

Proposal was agreeable to the

Stakeholders.

Additionally, we tuPPort the

annexed submissions of the Tea

Research lnititute which will

strenSthen the inttitutional

framework for industry

regulation and dweloPment.

CHIEF EXECUTIVE OFFICER

l-3
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TBK
TEA BOARD OF KENYA

Reolizing the Teo Promise

Ref: TBK/Tea Act/VOL.L | 2o23 1st March 2023

Mr. J.M. NyegenYe' CBS.,

Clerk of the Senate,
The Senate,
Clerk's Chambers, Parliament Buildings,

P.O. Box 4i842-00100,
NAIROBI.

Dear \J\ .. N a*3 *-Jo

RE: STAKEHoLDERS sUBMIssIoN oN THE TEA (AMENDMENTI BILL'

2023 (SENATE BILLS NO. 1 OF 2023)

This is to acknowledge receipt of your letter Ref:

SEN/DSEC/SCA/CoRR/sc{/o2olo2l2o23(08)dated276February2023
to the Tea'Board of Kenya to submit representations by way of written

memoranda on the above Senate Bill pursuant to the provisions of Article 118

of the constitution and standing order No. 145 (5) of the Senate standing

Orders.

We hereby submit the attached written memorandum with respect to the

proposed amendments contained in the Tea (Amendment) Bill' 2023

(attached) for your consideration.

.S,^ cer*J*

PERIS MU A
Ag. CHIEF UTIVE OFFICER

Encl

Copy to Hou. Mithika Linturi,
Cabinet Secretary,
Ministry of Agriculture and Livestock Development,

Kilimo House,
NAIROBI.

TeaBoardofKenyalTeaHouse,NaivashaRoad,OffNSongRoad,POBox20064-00200Nairobl'Kenva
Telephone:l Mobile: (+254) 722-200 556/ 734-500 944

I Email: info@teaboard.or.ke

Yours

Dr. David K. Mburu, PhD,

Chairman,
Tea Board of KenYa,

NAIROBI.
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TBK
TEA BOARD OF KENYA

Reolizing the Teo Promise

MEMORAI{DUM ON THE PROPOSED AMENDMENTS TO THE

TEA ACT, 2O2O

TEA (AMENDMENTI BILL, 2023

March 2o23



BACKGROUND

This submission is in response to invitation to submit Memorandum

published by the Clerk of the National Assembly Ref:
-sBr.r/osBc/scA/coRR/ 

scHlo20l0212023 (O8l dated 271e. February 2023

which was pursuant to the provisions of Article 118 of the constitution and

Standing Order No. 145 (5) of the Senate Standing Orders'

As the chairman of the Board for the Tea Board of Kenya which is a creation

of the Tea Act, 2O2O and having been involved in the implementation of the

Act, I hereby submit as follows:-

PROPOSED AMMENDMENTS TBK'S POSITION JUSTITICATIO
N

2 (b) by deleting the dehnition of the

word "import" and substituting
therefor the following new

definition-
"import" means to bring tea or
cause tea to be brought into KenYa

from a foreign country, a SPecial

Economic Zone EnterPrise or an

Ex ort Processin Zone

Concur but remove
the word "EnterPrisd
appearing after the
words "Special
Economic 7,one" .

To align the
delinition with
other relevant
Iegislation's.

(d) in the dehnition of the word

"value addition" by inserting the
words "into a packet or a container
holding not more than ten

kilograms" appearing
immediately after the word

Concur but replace
the word "ten" with
the word "three'.

To align the
definition to be

in the context
used in the
global tea
industry.

o (e) by inserting the following new

definitions in the ProPer
alphabetical sequence-

"direct settlement system" means a
banking facility provided bY a

commercial bank regulated bY the

Central Bank of KenYa for the

clearing and settlement of tea sales

proceeds;

"tea factory limited comPan/
means a tea factory collectivelY

owned through shares bY small

scale tea wers

Concur but amend to
read as follows:

odirect settlement
system" means a

banking
facitity provided by a
commercial bank
regulated
by the Central Bank
of Kenya for the
clearing and
settlement of
proceeds from the
sale of tea;

Concur but add the
words "and medium
scale tea growers"
immediate

To provide
clarity to the
term as used in
the tea industry
and align the
definition to
Section 36 of
the Tea Act,
2020;

To provide
clarity as used
in the context of

SE
CTI
ON

"brandind;

after the

2 | l',r ,i ,,



words "small scale
tea growers"

Additional
amendments:
Amend ttre
definitions of small
scale and medium
scale tea growers to
read as follows;

" small scale tea
grower" means a
person cultivating
tea in a parcel of
land of less than
ten acres
supplying green

leaf to a tea
factory limited
company;

ii. "medium scale tea
grower" means a
person cultivating
tea in a parcel of
land supplying
green leaf to a tea
factory limited
company;

the Tea Act,
2020.

To provide for
the medium
scale tea
growers who
deliver their
green leaf and
are also
shareholders to
a tea factory
limited
company

To align the
delinitions in
the context it is
used in the tea
industry and
ascribe the
correct meaning
to the amended
on "tea factory
limited
compan/
above.

3t Section 31 of the princiPal Act is
amended by inserting the following
new subsection immediately after
subsection (l) -(1A) All tea brought into a SPecial

Economic 7-one Enterprise or an
Export Processing Zone shall be

declared to the Board in the
prescribed form

To facilitate
collation of tea
industry data and
for the purposes
of monitoring
tocal and global
supply and
demand
situation;

34 The principal Act is amended bY

inserting the following new Sections

immediately after Section 34-
34A. (1) Kenyan tea shall be traded
through -(a) the auction; or
(b) direct sales.

Concur with
content of
amendment, but
to be included
Section 36.

IN

Concur but remove
the word
oEnterprise".

the
the

Section 34
makes reference
to management
agreement and
not auction
process.

3 | l',rs,'
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Section 34

makes reference
to management
agreement.

Concur but
introduced
Section 36

to be
undermanufactured in KenYa for the

export market shall be

registered with the Board Prior to
ex ortation

(21 All tea processed and34

To provide for
an alternative
channel for
selling Kenya
tea apart from
the tea auction;

To ensure all
teas exported
including direct
sales overseas
are regulated to
prevent any
trade
malpractices.

To provide for
both the auction
process and
direct sales
process;

Concur with the
proposed
amendment but
incorporate the
amendments
proposed in Section
34(A) to read as
follows:

(i)"All Tea processed

and manufactured in
Kenya shall be

traded through -
(a) the auction; or
(b) direct sales.

(2) Atl tea processed

and manufactured in
Kenya for the exPort
market shall be

registered with the

Board prior to
exportation.

Additional
amendments:
Amend the short title
by substituting the
words uauction

process" with the
words "tea sale

rocess."

Section 36 of the PrinciPal Act is
amended -
(a)by deleting subsection (1) and

substituting therefore the following

new subsection -(1) Tea Processed and

manufactured in KenYa for the

export market maY be offered for

sale at the tea auction floor.

36

The proposed
amendments
removes the
responsibility of
tea brokers,
buyers and
auction
organizers in
ensuring that
the proceeds

from the sale of
tea are remitted
to facto

Do not concur36 (c) by deleting subsection (5)

4



accounts which
may cause
delays in
payment to tea
growers.

(d) by deleting subsection (6) Do not concur The proposed
amendments
remove the
responsibility of
tea factories in
ensuring that
the proceeds

from the sale of
tea is paid to tea
growers without
delays.

36 (e) by inserting the following new
subsection immediately after
subsection (7) -(8) The Cabinet Secretary shall, in
consultation with
the county governments prescribe
regulations for the procedure for
auction sales of tea and for the
establishment of auction centers in
the tea growing counties.

Do not concur Establishment
of tea auction
centres in tea
growing areas
may not attract
enough buyers
to ensure
competitive
prices and
timely
purchases;

36 The principal Act is amended by
inserting the following new sections
immediately after section 36 -36A. (1) A licensed factory or any
other entity representing growers

may undertake direct sales.

Do not concur The "any other
entit/ is not
defined in the
Act and it will
bring ambiguity
and confusion
and open up the
sale of teas to
entities that are
not defined or
regulated under
the Tea Act, as
such may bring
about conflict of
interest.

36 Concur but amend to
read "The prices
offered for direct
sales shall be

competitive and shall

To ensure that
fairness and
competitive
prices are
realized through

5 l'rtgt'

36

(2) The prices offered at the direct
sales shall be competitive and shall
be sold at a price above the
prevailing reserve price at the
auction.



be sold at a Price
above the prevailing
auction price for
similar tea on the
same date of the

auction".

Additional
amendments:
36A (3) All direct
sales forward
contracts shall
commit to quantities
with the prices being
left to be determined
by the prevailing
auction prices as

provided for under
Section 36.{ 2

direct
channel

sales

Tea growers

benelit from
higher prices
than the
prevailing
reserve
realized
auction

prrce
at the

To ensure that
fairness and
competitive
prices are
realized through
forward
contracts
committed
through direct
sales channel.

36 (3) If the tea fetches a higher price

at tl:re auction than the direct sales

price offered, then the prospective

direct sale buYer shall have Pre-
emptive rights to Purchase the tea

at the auction Price failing which

the tea will be sold to the highest

bidder.

Do not concur Giving Pre-
emptive rights
to the buyer
carries a risk of
suppressing
competition at
the auction.

36 (4) The Cabinet Secretary shall, in
consultation with county
governments, prescribe regulations

for the procedure of
direct sales of tea.

Do not concur Tea is majorly
an export croP

as 95o/o of tea
produced is
exported to the

international
markets.

International
Trade remains

the role of
National
Government
with respect to
Trade according
to the Fourth
Schedule of the

6 | l',rs,'



Constitution,
2010.

368 (1) The proceeds from the sale

of tea whether through an auction
or through a direct sale shall be

deposited in a Direct Settlement
System.

Concur but amend to
read as follows "( 1)

The proceeds from
the sale of tea
through an auction
shall be deposited in
a Direct Settlement
System".

Proceeds from
direct sales are
paid directly
into the
factories
account and
there is no need

to introduce
another
intermediary
since it will
attract
unnecessary
charges e.g.

commissions
and cause
undue delays
thus affecting
growers
earnlngs

36 (2) The Direct Settlement SYstem

provider shall remit tea sales

proceeds to the tea growers and
settle statutory charges, service
provider's fees and other liabilities
within live working days from the
receipt ofthe proceeds ofsale oftea.

Concur but amend
as follows:
"(21 The Direct
Settlement System
provider shall remit
tea sales proceeds to
the tea factories
account within five
working days from
the receipt of the
proceeds of sale of
tea".

It is not feasible
for the direct
settlement
system to pay
proceeds
directly to the
growers, due to
the following:-

l. Payment to
the tea grower is
usually net of
the cost of
production and
marketing at
the factory level

2. Proceeds
from sale of tea
is based on
made tea while
growers are paid
based on green
leaf delivered.
3.This would
cause undue
delay in

ment to tea

7 l) ir gt'
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growers srnce

the lead time
between
manufacture
and sale is
about 45 days.
Currently, tea
growers are paid
deliveries for the
preceding
month bY 5tt'of
the following
month.
The regulations
shall entail
other aspects
governing
operations of
the electronic
trading platform
other than
requirements to
be met by
commercial
banks which
express an
interest in the
establishment
of a Direct
Settlement

stem
Considering
that the Tea Act,
2O2O requires
value addition
of tea to a level
of 4Oo/o within a

period of eight
years, the
industry
requires
enhanced
resources for
price income
stabilization,
promoting value
addition and
market access,
research and
infrastructure.

36

53

(3) The Cabinet Secretary s

make regulations to Providing

hall
for

the operation of a Direct Settlement

System and requirements to be met

by commercial banks which exPress

an interest in the establishment of

a Direct Settlement SYstem.

Section 53 of the PrinciPal Act is
amended by -(a)deleting subsection (21 and

substituting therefor the following
new subsection - 

(2) The levY

imposed under subsection (1) shall

be collected bY the Board at a rate

not exceeding three shillings,
eighty-five cents Per kilo of made

tea exported in bulk; and at such

times, being not earlier than one

month after the date of publication

of the notice, in such a manner, as

is specified in the notice.

Concur but amend
as follows: "(3) The

Cabinet Secretary
shall prescribe
regulations providing
for the operation of a
Direct Settlement
System".

Concur but delete

the words "in bulk"
appearing after the
words "made tea
exported".

8 | l',, s,'



Considering
that the Tea Act,
2O2O requires
value addition
of tea to a level

of 4Oo/o within a
period of eight
years, the
industry
requires
enhanced
resources for
price income
stabilization,
promoting value
addition and
market access,

research and
infrastructure.

Do not concur(b)inserting the following new

subsection immediatelY after
subsection (2)-
(2A) Specialty tea and value added

tea packed into Packets or

containers holding not more than
ten kilograms" shall be exemPted

from tea levy.

53

The role of
developing
agriculture at
the county level

is devolved
according to the
Fourth
Schedule of the
Constitution. To

enable counties
improve
infrastructure
in tea growing
areas, we

propose
increasing
proportion of
the l*vY
disbursed to
counties be

increased from
ten per centum
to fifteen per
centum.

Concur with 53(5)(a)

and (b).

Concur with 53(5)(c)

but delete the word
"twenq/ apPearing
before the words Per
centum and replace
with "fifteen".

Concur with 53(5)(d)

but delete the word
'ten" appearing
before the words Per
centum and rePlace
with "fifteen".

(c) deleting subsection (5) an

substituting therefore the following

new subsection-
(5) The tea levY collected under
subsection (2) shall be apportioned

as follows -
(a) forty per centum shall be applied

by the Board for income or Price
stabilization;
(b) thirty per centum shall be

applied by the Board in the

furtherance or exercise of any

function or power of the Board;
(c) twenty Per centum shall be

remitted directly to the Tea

Research Foundation; and
(d) ten per centum shall be aPPlied

for infrastructure development in
the tea subsector on a Pro rata
basis.

d53
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To: Senole ol KenYo

C/O The Clerk of the Senote

Porlioment Bulldings P.O Box 41842 - 00100, Noirobi' Kenyo

REPRESENTATTIONS BY WAY OF MEMORANDUM.ON IHE IEA

PRESENTED PURSUANT IO ARTICLE I I8 OT THE CONSTIIUTION

AND STANDING ORDER 
',|45(5) OF THE SENATE STANDING

ORDERS

WE, the undersigned.

Citizens of Kenyo, ond smoll holder teo growers from

Kirinyogo CountY

1

DRAW lhe otlenlion of the House lo the followlng:

CLAUSE 4 THE BILI

l. Clouse 4 of the Bill proposes to omend Section 22$) of the Teo

Acl,2020 (the PrinciPol Act).

2. lt is our humble submission thot the soid Section 22 of ihe

Principol Act colls for more reform thon the opt description of the

Boord in subseciion 4'

3. To put it in better perspective, we humbly' osk thot the

HonorobleSenotorsconsiderthehistoryondtheinlentionbehind

Section22ollhePrincipolAct.ltisourhumblesubmissionthot

Seclion 22 of the principol oct wos deployed to cure the

mischiefofpoorgovernonceintheteofoctories.Themischief

thot wos intended to be cured wos;

(o)The undemocroiic governonce of teo foctories

(b)The exclusion of smoll scole teo growers' who ore lhe

mojority, from the leodership ond declsion moking' This



exclusion hos been perpetuoted by lorge scole teo

growers, greedy ond conupt elements wilhin the teo

foctories, ond with the complicity of the Kenyo Teo

DeveloPment AgencY (KTDA)

(c)The burgeoning economic exploitolion ond

impoverishment of smoll scole teo growers by the conduct

of the bod elemenls in porogroph (b) obove'

4. Honouroble Senotors, it is our most humble submission thot by

legislotlng Seclion 22 ol the Principol Act Porlioment

oppreciotedthotolthoughTeoFoctoriestoketheformoflim|ted

componies under the Componies Act, their business ond

functionsoreofextremepublicinterest.ltisforthisreoson,thot

Porlioment exponded the regulolion of Teo Foctories beyond

the generol regulotion of Componies under the Componies Aci'

5. Whereos we oppreciote lhe noble intention of Porlioment in

Seclion 22 of lhe principol Act, we submlt thot the bod elemenis

in the teo sector hove token odvontoge of the exponsive

lotitude of self-regulolion os well os the generol noture of the

Seclion 22 of lhe Principol Act to perpetuole the evils of

undemocrotic governonce thot the seclion intended to cure' ln

porliculor;

(o)Shrewd directors ond foctory monogement 'with the

complicity ond oid of KTDA hove used opoquely ond

hurriedly convened generol meetings to sonitize their

undemocrotic decisions;

(b) Directors hove cunningly used the Arlicles of Associotion of

the Teo Foctories ond the opoque noture of generol

meetings to extend their terms of office(Annexed herewllh

is o nolice of o Resolulion from Thumoilo leo foclory

suspendlng elections Ior two yeors);

2



(c) Directors ond foctory monogement threoten smoll scole

leo growers with deregistrotion ol the slightest suspicion of

dissent or independent thought. De-registrotion for these

smoll scole teo growers ls the ultimote sonction os it meons

no sole of green thus denying the former income'

IHEREFORE, we humblY ProY:

6.ThotthishonoroblehousefurtheromendsClouse4oftheBillby

further omending Sectlon 22 ot lhe principol Act by;

a) Setting the term of office of Directors of teo foctories

b) Providing for greoter porticipotion ond sensitizotion

of smoll scole teo growers prior ond during the

generol meetings;

c) Moking provision for officers of lhe county

government to ploy o supervisory role during the

generol meetlngs of teo foctories'

Memorondum ond doled ot Kutus lhis 2"d doY ol Morch' 2O22

3



ThJrnarta Tea Faoory Company Lrrnrted

furnual ,oporl 8nd Frnanoal slatements

Fs tho ysa. endsd 30 June. 2022

THE D

IRA KIBANYA(P/CP88f|0!0,!CII,Reg. N o 2283)

CRETARYMPANY SE

Ortod: Ol" Nowmbu 2022 AeF(s

Not.:
l. ln ecco.danca wrlh SodDn 298 (1) o, ule Companes Act' 2015' a rl6nDer entrued lo

anond 8nd \ots al lhis mootrng rsentrtled to appolnl a prcxy to atlend and to sp€ak and

toto qt hiyho. boha A pory need nol bo a membet ol the Company

: To b€ vald, I Fo.m o, Ploty mutt ba di/ly corvrpleted by- tho nrcf'lbc' and musl bo lodg€d al ttE

Co.nprny'3 Otficec .rhu.a,;-T;;;ii,iry. 
",-e""1 

irito rtt,rna,ta6ttdaleai com nol Ller than l8

hours bofo.o lho tms ol lh€ nreellng ot any adgrrnmenl lhereo{

T8: COVIDIS PROTOCOLS hNLL 8E STRICTLY OBSERVED A'IIO EXFORCED.

a

a

2

NOTICE OF THE AilNUAL GENERAL ilEENNG

ilOnCE i hereby gven hat rh€ 43rd tunual Generd lleetrrg ol rhe Shareholde6 ol THUMAfA Tea Factory

Cqnp8ny Limitod *itt Uo treb at THUMAITA Tre Frclory Groundr on Tuoldry 06i Orcrmbor 2022 at 9.t0

t.n. lo ransacl tho lollo,vitlg business '

t) }loncE, PRoxlEs AilO OUORUU
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qx)tum.

a) lf SPECIAL EUSINESS
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"Artcle 90 ol lhe A,trJes o, Assoc,a tkn ol lhumtllt fot ltclory company Lld and 's aplralat
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srrsp€rsr6n cb iale ellecl mmedtet,ry ,*n &ng pasg6d by nembe3 ifl ltuS Amuy Geae6l

ll/ooliltg".

J) oRolilARY BUSIilESS
rl To recorvo' @nsldor and, 

', 
llrot,ght ftl. adopl lho Audrlc{ Frnancgl sl'atemenls of

lhe Company for the FinanoalYears ended 30 June 2022 logettter w h the

Charrman s, Dreclo.s and Ard'tors Rego'rls ho,eon
i') To approYo lho paymonl olrhe 

'ecommended 
i.st and finaldrvdend at a talc ot Xrhr l'6o3'lt0 lo

all cliss'B' (commerclal) Shareholoen of tlle Company lo, the Frnanoal Ycar ended l0 June NZz

rrrt fo approrrc ti\e payrnenl ol Orreclors fees lot the Frnanoal Yeatseo&d3O Jurc 2022

rr) fo apgrove lhe agporntmenl of Xltti. X.ng.lh, t Co. Coailied Publlc

Accountaaat as lhe audrtors ol lhe co'npany w(h etlrl lrom le July 2O22 n
acco.danc€ wdh Seclton 72t ({Xa) of ule Companres Acl' arx, to aulho'rzo lho

Dr€clors to fir thoit remuneralrm

r l To @n$dot any olhot busln€ss ol whrch due tlol|cc has bcen recery"d

BY ORDER
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A CRITIQUE OF THE TEA (AMENDMEN T) BrLL.2023

1. lntroduction

The objective of the Bill is to amend the Tea Act,2O2O on aspects to provide for direct

sales of tea and the payment of tea proceeds.

The Tea Act, 2O2O catered for the directs sales albeit through regulations. The Act

provided that, the Cabinet Secretary may, in consultation with the Tea Board, make

regulation of the conduct of tea auction including the volumes of tea to be sold throueh

auction or throueh direct sales. Therefore , the Act did not provide for; the definition of

direct sales, direct sales as a way of trading tea, players in the tea value chain to engage in

direct sales, setting of tea prices sold by direct sales and the procedure of direct sales of

tea.

On the payment of tea proceeds, the Tea Act,2020 catered for payment of tea proceeds

through the auction process. The section 36 of the Act provided that, all teas processed

and man ufactured in Kenva for the eXDort market with the exce tion of orthodox a nd

specialty teas shall be offered for sale excl u sivelv at the tea auction floor. The section went

on to provide for the conditions to be met by tea factories to participate in the auction,

prohibiting tea factories to participate in the auction through the management agent,

platform for auctioning of tea, payment of auctions bids and timelines of remitting the

auction proceeds to the tea factories.

ln the consolidated petitions challenging reforms in the tea industry, prohibition of direct

sales and provisions on the sale of tea exclusively at the auction, are hotly contested

issues.

2. The Tea (Amendment) Bill, 2023 Explained

a) Direct Sales and Auction Process

The amendments introduce direct sales as an additional method of trading tea besides the

auction process. Direct sales to mean a contractual arrangement between a factory and

an overseas buyer or local buyer for the sale of made tea based on mutually accepted

terms and conditions enforceable in law. Since direct sales basically allows access of

oversea or foreign market for tea, the Bill drastically amends the Act's provisions on

exports, which was only limited to take tea or cause tea to be taken out of the Kenya

customs territory or out of an Export Processing Zone. The Bill expands the scope as to

take tea or cause tea to be taken out of Kenya into a foreign country, a Special Economic

Zone or an Export Processing Zone. Conversely, the scope of import has been expanded

to bring tea or cause tea to be brought into Kenya from a foreign country, a Special

Economic Zone Enterprise or an Export Processing Zone.

1.



By introducing the concepts of direct sales overseas to mean bulk tea sales exported

directly by a tea factory to an export market and direct settlement system means a banking

facility provided by a commercial bank regulated by the Central Bank of Kenya for the

clearing and settlement of tea sales proceeds, the Bill aims to ensure sufficient and

effective financial and other control on direct sales.

The Bill provides that, a licensed factory or any other entity representing growers may

undertake direct sales. The prices offered at the direct sales shall be competitive and shall

be sold at a price above the prevailing reserve price at the auction. lf the tea fetches a

higher price at the auction than the direct sales price offered, then the prospective direct

sale buyer shall have pre-emptive rights to purchase the tea at the auction price failing

which the tea will be sold to the highest bidder. To implements provisions on the direct

sales, the Cabinet Secretary in consultation with the County Governments shall develop

regulations.

The Bill establishes the Direct Settlement System provided by a commercial bank where

proceeds of auction process or direct sales shall be deposited. A commercial bank

providing direct settlement system remits tea sales proceeds to the tea growers and settle

statutory charges, service provider's fees and other liabilities within five working days

from the receipt of the proceeds of sale of tea.

Under the Bill, there is a possibility of establishing auction centres in tea growing counties.

b) The Tea Factory ComPanY Limited

The Bill changes the definition of tea factory, under the Act was based on the activities of

processing and manufacturing tea leaf into made tea. The Bill introduces the phrase tea

factory limited company and it is a tea factory collectively owned through shares by small

scale tea growers.

A tea factory intending to participate in a tea auction shall register with the Board and the

auction organizer and participate in the auction directly and not through a management

agent.

c) Tea Board of Kenya, County Governments and Cabinet Secretary

ln establishing the other tea auctions in tea growing counties, it shall the duties of the

Cabinet Secretary and the respective county government. The county governments and

Cabinet Secretary shall develop regulations on direct sales.

A person who intends to carry on the business of commercial green leaf transporter shall

register with their respective county government. Under the Act, they were to register

with the Board.

2



The Board under the Bill shall register all tea processed and manufactured in Kenya for

the export market prior to exportation. The levy imposed by the Cabinet Secretary shall

be collected by the Board.

Methods of membership to the Board has changed. ln the Act, four representatives of

small scale and medium scale tea growers from East and West Zones, representatives of

large scale tea growers and tea traders were to be elected. ln the Bill, they are

nominated by the Cabinet Secretary.

Finally, to ensure effective and accountable transition from Agriculture and Food

Authority and other institutions under the Crops Act, the Bill provides that, all immovable

assets of the former Tea Board of Kenya and the former Tea Research Foundation of

Kenya which were vested in the Agriculture and Food Authority and Kenya Agricultural

and Livestock Research Organization upon the commencement of the Crops Act and the

Kenya Agricultural and Livestock Research Organization Act shall by virtue of this

paragraph vest in the Board and the Foundation respectively.

3. Weaknesses of the Amendments

(i) Creation of multiple regulatory agencies with almost or similar functions

Section 5 of the Tea Act provides for functions of the Tea Board to include; make

recommendations to the Cabinet Secretary on the formulation of policies, plans and

strategies for the regulation of the tea sector; register among others commercial green

leaf transporters, exporters and importers; regulate the sale, import and exports of tea; and

promote demand and consumption of tea locally and internationally.

The Bill introduces the county governments as critical regulators of the tea industry on

matters of direct sales, registering commercial green leaf transporters and developing

regulations on establishing auction centres in tea growing counties.

Certainly, this set up will lead to conflicting of mandate and possible legal tussles that may

seriously undermine the tea industry.

(ii) Limited definition of tea factory company limited

Tea factory limited company is defined as a tea factory collectively owned through shares

by small scale tea growers. This definition based on a wrong assumption that the tea

factory company limited are those managed by KTDA.

However, there are tea factories in Kenya which are not owned small scale growers.

Section 5 of the Act, the Board registers among others small scale tea growers, medium

scale tea growers and large scale tea growers, a sign that, there are other tea factory

companies limited not owned by small scale tea growers.
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(iii) MembershiP to the Tea Board

By scrapping election as way of filing the slots for four representatives of small scale and

medium scale tea growers from East and West Zones, representatives of large scale tea

growers and tea traders, the reforms and gains made by the election through a democratic

system of one grower, one vote, will eroded.

The Cabinet Secretary having power to pick such representatives, it will create another

opaque and undemocratic system where the stakeholders in the sector will not have a say.

As it has happened with KTDA system, the Tea Board of Kenya may end being packed by

unpopular and self-serving characters with no interests of the players in their hearts.

4. Conclusion

The direct sales and the Direct Settlement System adds the volume of tea sales and hence

the proceeds of tea farmers. The system supplements the auction process which as framed

and conceived in the Tea Act was susceptible to overwhelming. By introducing banks to

offer Direct Settlement System the industry will benefit from their expertise on currency

and other financial matters.
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l, being am a small holder tea farmer; a tea professional and citizen of our beloved Country hereby

make the following representation on the Tea (Amendment) Bill. This is what lverbally presented in

person on Tuesday 15th May 2023 at ACK St Emmanuel Church Kigari, Embu during the public

participation forum.

Clause Proposed Amendment lm pa ct

34A New Kenyan tea shall be traded

through 
-

(a) the auction; or

(b) direct sales.

(2) All tea processed and

manufactured

in Kenya for the export market shall

be

registered with the Board prior to

exportation.

This introduces Direct Tea Sales. The

Direct Sales had been outlawed by

by former CS Munya through the

Tea Act 2020 which stoppage has

resulted in a great loss of business to

the smallholder tea sector. The tea

leaders had tried in vain to have the

clause that all teas be sold throu8h

the auction deleted in the Tea Act

2020. The Bill proposes that that the

Direct Sales outlet be allowed for

the benefit of tea farmers. This is a

beneficia I amendment that should

be supported.

36 New A tea factory intending to

participate in a tca

auction shall {b)participate in the

auction directly and not

18th May 2023.

Alfred Njagi

PO Box 636 00618

Nairobi

alf red,niaei@email.com

The Clerk of the senate

Parliament Buildings

Nairobi

clerk,senate@parliament.go.ke

agriculturelfcommittee.senate@ parliament.go.ke

RE: REPRESENTATION ON THE TEA (AMENDMENT) BILL, OF 2023

Tea Act 2020

This proposed amendment that each

factory sells its tea in its name and

not in the name of the managing

agent is unnecessary as this is the

current situation. That's why each



a

factory achieves its own distinct

price and the funds are remitted to

each factory account. The factories

sell their teas in their names at the

auction and not through KTDA.

This proposal may thus be

superfluous.

The proposed establishment of tea

auctions in tea producing counties

may not achieve the desired benefits

considering Kenya exports more

than 95% of the tea it produces. lf

Kenya was consuming most of the

tea it produces like lndia does, then

it would be facilitative to establish

many tea auctions, like in lndia has.

As it is, many auctions will increase

the costs for the buyers making

Kenyan tea buying less favorable in

an environment where other

countries eg Ta nza nia are

introducing their own auctions to

move away from Mombasa. More

than 95 % of Kenyan tea is exported

hence an auction center at the coast

is convenient and facilitative to the

buyers. 10 other countries'teas are

also sold there. lf Kenya was

consuming most of its tea,

establishing auction centers in tea

growing area would have been

impactful.

through a managemcnt agent

the county govemments prescribe

regulations for the

procedure for auction sales oftea

and for the

establishment of auction centres in

the tea growing

counties.

The proposed direct settlement

system of paying farmers within 5

days of receipt of funds for the sale

of tea, though well intentioned is

fraught with operational difficulties

given the 'cooperative' nature of

small holder farmers. Every

consignment of tea sold either at the

auction or through the proPosed

direct sales outlet doesn't contain

teas from each of the thousands of

farmers from a small holder factory.

It takes 45 to 60 days for tea plucked

today to be sold at the auction.

(l).The proceeds from thc sale of
tea whether through an auction or

through a direct sale shall be

deposited in a Direct Settlement

System.

(2) The Direct Settlement System

provider shall remit tea sales

proceeds to the tea growers and

settle statutory charges, service

provider's fees and other liabilities

within five working days from the

receipt ofthe proceeds ofsale of
tea.

sha ll]'he Cabinet S3

New

(8) The Cabinet Secretary shall, in

consultation with



,

make regulations to providing for

the operation of a Direct Settlement

System and requiremcnts to be met

by commercial banks which express

an interest in the establishment ofa
Direct Settlement System.

Therein lies one of the challenges,

whose tea was in the consignment

that was sold and paid for and hence

should be paid for their green leaf.

Secondly, it's not clear how the

production costs will be settled from

the Direct Settlement account, and

each factory has a different cost

structure. Thirdly, where farmers are

shareholders of their factory like the

KTDA managed, they receive an

advance monthly pay and a final one

so called bonus when the annual

accounts are finalized. This structure

can be tweaked to suit prevailing

conditions since the factory pays the

entire tea sales proceeds including

some as dividends.

Currently, each factory sells its tea in

its name and the money is remitted

through an electronic bill board

system that pays service providers

(Brokers and Warehouses) and the

balance is remitted to a factory

account. The factory settles the cost

of production and operations and

the balance is paid is paid to the

farmers. The Direct Settlement

System as framed in the

Amendment Bill may therefore be

unnecessary for KTDA managed

factories and certainly difficult to

operationalize. Thus this proposed

clause requires fu rther review.

53 53 Section 53 ofthe principal Act is

amended by 
-

(a) deleting subsection (2) and

substituting therefor

thc following new subsection --
(2) The levy imposed under

subsection (l) shall be

collected by the Board at a rate not

exceeding three

shillings, eighty-five cents per kilo

This is a very high rate. ln the

current price situation, it is higher

than the 1% in the Tea Act and

drains farmers' incomes.

The proposal to replace the 1% tea

levy with with one of a rate not

exceeding Kshs. 3.85 per Kg of made

tea exported in bulk to fund Tea

Board, Tea Research Foundation,

Price or lncome Stabilization Fund

and lnfrastructure is too high and

equivalent to each farmer paying

about Ksh 1 per kilo of their green

I
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leaf and should be reduced to avoid

it beinB punitive for the farmer. The

Tea Task Force of 2007 had

recommended that this levY be

capped at Ksh 1 per kg of made tea.

The 1% tea advalorem levY is

punitive to the hi8h quality better

priced tea from small holder tea

farmers and should similarlY be

replaced with the equalizing Ksh 1

per kg of made tea for all tea

prod ucers.

Further, the University of Nairobi in

2016 advised on the impractica bility

of a price stabilization fund for a

freely traded community and issued

a report on income stabilization for

small holders. Further due care

should be exercised as these

mechanisms have not succeeded

where hitherto attempted, eg lndia,

and may just be a drain on farmers'

incomes.

of made tea exported in

bulk; and at such times, being not

earlier than onc month

I

These are my views as a farmer and an experienced tea professional

Alfred Njagi

Mungania Tea Factory Grower No. MU0630085

KTDA Holdings Shareholder Member No.MU0530085
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STANDING COMMITTEE ON AGRICULTURE, LIVESTOCK, AND FISHERIES

STAKEHOLDERVIEWS ON THE TEA (AMENDMENT) BILL,2O23

CLAUSE STAKEHOLDE

R

PROPOSAL RATIONALE

COMMITTEE

OBSERVATIONS/

COMMENTS AND

DETERMINATION

)
Interpration

ekaterra

Kenya PLC

Tea Thc Definition of
valuc addition should

not be restricted to tea

packaging of not morc

than 10 kilograms

There arc value-added

tea products such as tea

extracts that are packed

in drums, therefore

going

by this dehnition would
exclude these forms of
value

addition as initially
defincd by the Act.

East African Tea

Trade Association

(EArrA)

The Dehnition of
value addition should

not bc restricted to tea

packaging of not more

than 10 kilograms

Delete the definition

of the words "direct
sales overseast'

The words are already

defined in the definition

of the words "direct

sales". There is no need

for two definitions on

the same words.

Kenya

Growers

Tea

Restricting the

definition to not more

than l0 kilograms and

This definition will
limit other value added

tea that is packed in
drums.

Propose to retain the

definition of the words

"value addition"



Association
(KrGA)

disregards, other value

added teas that occasion

investment into value

addition but are not
packaged as specified.

Includc the words ttor

its appointed agent"

aticr the word
ttfactory"

Allows factories to use

agents in dircct sales

Delete the definition
of the words "direct
sales overseas"

The words re already

defined in the definition
of the words "direct

sales".

Delete the word

"professional" in the

definition of the words

"management agent"

This caters for business

practice.

Kenya Tea

Development

Agency Holdings

Limited (KTDA)

Proposes deletion of
the definition
of "tea factory
limited company" in
paragraph (e)

Section 2 of the Act is
sufficient in the

definition of the word
"tea factory". KTDA
would like this retained

to apply to all tea

processing factories

whether small holder or
otherwise.

Murang'a

Factory

Tca Propose the addition

of the phrase "and
which is not destined

to a producer

warehouse for
auction purposes" in
the definition of the



Propose the definition
'Tea Distribution
Hub' means "to
warehouse Kenyan

tea, either in value

added or bulk form in
an importing country

for purposes of selling

it to local traders and

packers in that country

for local sales or re-

exports.

Introduce 'Direct
Settlement System

provider' is a

financial or

technology service

organization

appointed by a

contract agreement

between it and a tea

factory.

TBK 2(b) Concur but

remove the word
'Enterprise' appearing

after the words
'special economic

zone'

To align the definition
with other relevant

legislations. Agreed

word "export"

immediately after the

phrase "a special

economic zone

enterprise or an export

Drocessing zone"



2(d) Concur but
replace the word 'ten'
with the word 'three'

To align the definition
to be in the context

used in the global tea

industry

2(e) Concur but

amend to read as

follows:
'Direct settlement

system' means a

banking facility
provided by a

commercial bank

regulated by the

Central Bank of
Kenya for the clearing

and proceeds from the

sales of tea.

To provide clarity to

the term as used in the

tea industry and align

the definition to section

36 ofthe Tea Act2020

In the definition of the

word "tea factory

limited company", the

TBK proposes to

include the words
"medium scale tea

growers"

To provide clarity in
the manner the word is
used in the Act.

TBK proposes to

amend the definition
of two definitions as

follows:

i."small scale tea

grower" means a

person cultivating tea

in a parcel of land of

To provide clarity in
the manner the word is
used in the Act.



less than ten acres

supplying green leaf
to a tea factory limited
company:

ii. 'medium scale tea

grower' means a

person cultivating tea

in a parcel of land

supplying grecn leaf
to a tea factory limited
company;

BOMET
FARMERS

TEA Amend the dehnition
of by deleting the

definition of tea

factory limited
Company

The new definition
limits the application to

small scale tea growers

and as such the

definition in Section 2
of the Tea Act should

remain.

3 Membership

of the Board

Oraro & Company

Advocates

In clause

incorporate

following:

J

thc

"members of the

Board to be appointed

by the Cabinet

Secretary through a

transparent and

competitive process;

and

The names of the

appointed people to be

published in the

Kenyan Gazette and

The publishing of the

appointees' names

ensures the public are

informed of the

appointments made.

The transparent and

competitive recruitment
process reduces the

likelihood of bias in the

hiring process and

supports diversity and

inclusion.



EATTA Proposes to retain the

clause as it initially
was.

The amendment in
clause 3 removes the

principle Act's position

rcquiring the Cabinct

Secretary to appoint the

Principal Secretary

rcsponsible for National

Treasury or a

representative

nominated by the

Principal Secretary by

notice in the Gazettc

and further said

appointment not to be

subjected to compliance

with gender, regional

and other diversities of
Kenyan people. It is

imperative that this

appointment rernains as

so being a public

appointment. There is

no rationale for this

amendment.

Proposes that the

composition of the

Board should include

a representative of the

Independent Tea

Producers Association

of Kenya.

The Independent Tea

Producers Association

of Kenya account for
90 million kilos of
made tea per year and

support 210,000

farmers and hence need

representation at the

Board.

newspaper of national

circulation"



Tea Farmers of
Momul Factory

Amend Clause 3(2) by
deleting it

Cabinet Secretary has

been given more

powers than

stakeholders of the

Company and its

directors

4 Appointment

of Board

members

KTGA Dclctc the words tton

account of
good performance"

This requiremcnt is

ambiguous, subjective.

Nominated persons are

already succcssful

principals in their

respective organizations

that nominate thcm to
the Board.

EATTA The provision "on

account of good

performance be

expunged from the

clause

There exists no

objective criteria to

determine what

constitutes good

performance.

Murang'a

Factory

Tca In clause 4 of the Bill,
the Factory proposes

to redraft the clause as

follows:

'All tea processed,

manufactured and

value added in Kenya

for the export market

shall be registered

with the Board prior
to exportation.'

5 Board
memhers of a



6

Imports
Tea

KTGA Add "subject to the

approval of the
Ministry of Trade"
after the phrase "in the

prescribed form

Unrestricted

importation is allowed

in EPZ facilities. The

facilities also fall

outside the purview of
Tea Board of Kenya

regulation according to

Government foreign

trade policy and the

law, under the Export

Processing Zones Act.

The declaration should

therefore be limited to
the purposes of
information to the

Board, in order not to
conflict with the law

and trade policies on

EPZ operations.

EATTA The requirement for
Tea Board to require

an EPZ enterprise to

declare imports of tea

into the EPZ

contradicts the EPZ

Act and negates the

benefits that EPZ are

accustomed to.

The EPZ Act part VIII
Section 29(f) provides

that EPZ enterprises

enjoy exemption from
quotas or other

restrictions or

prohibitions on

importer export trade

with the exception of
trade in firearms,

military equipment or

other illegal goods;

There is a contradiction

Tea Factorv



between the EPZ Act
and the Bill. EPZ's

benefit from
unrestricted imports

and are therefore

outsidc the mandate of
the Tea Board.

TBK

7 Registration

ofTea Broker

KTGA Proposes to expand

broker broker

registration

requirements and

limits on payments to

brokers (Maximum of
0.75% of gross sales

of tea) to the entire

industry and not just

tea factory limited

companies (KTDA

factories)

Alternatively, amend

clause 7(4) to read

"the remuneration

paid to a tea broker

by a tea factory may

be reviewed through

Regulations, as

appropriate"

The proposal/provision

should be set out in
Regulations to allow for
appropriate stakeholder

consultation of affected
players before setting

the quantum. This will
also further expeditious

and effective periodic

reviews of the

re muneration in the

event of changes in

circumstances. It is

acknowlcdgcd that the

remuncration should

sufficiently cover the

cost of service and

bencfits derived from

brokerage services.

RONO Amend Clause 7 of

the Bill by deleting it

The words Limited

Company should be

Propose to remove the

word 'enterprise'



retained

EATTA Clause 32(4) of the

Tea Act should be

limited to Tea

Regulations as it sets

remuneration limits

for service providers

in the Act.

8 Management

Agent
Agreement

KTGA Proposes to retain

Section 34 (2) of the

Act to limit its

application to only
small-scale factories

(KTDA factories) and

not privately owned

factories.

This section should be

specific to factories

owned by small holder

farmers managed by
KTDA (MS) and not

privately-owned

factories.

At most, the

Regulations should

provide for specific
matters such as matters

to be contained in the

management

agreement, duration of
the same, conditions for
renewal et cetera.

Perceived non-

compliance by affected

segment can be

addressed through

enhanced monitoring of
overall compliance with
the law by the



Regulator without
blanket stipulation of
duplicated requirements

to be applicable

industry-wide.

RONO Amend Clause 8 of
the Bill by deleting it

The words Limited

Company should be

retained

KTGA Delete the proposals

from sub clause 4 5 6
7 8 9 10. Include them

in the regulation or the

management

agreement as

appropriate

Enhanced oversight by

Tea Board of Kenya

through regulatory

requirement for review

and approval of the

Agreement by the Tea

Board of Kenya will
address the

I concems/mischief

| ,ougnt to be addressed

I by these requirements.

EATTA Section 34(3Xa) and

34(4) of the Principal

Act requires a further

amendment as it
pertains to issues of
remuneration of
management agents.

These two provisions

should be captured in

the regulations.

Secondly the matters of
concern pertain to

specific issues

appropriately addressed

by other laws such as

the Companies Act, the

Competition Act and

the Law of Contracts

Act; and are restricted



to operations of a

specific segment of
industry. Further,

perceived non-

compliance by affected

segment can be

addressed through

enhanced monitoring of
overall compliance with
the law by the

Regulator without
blanket stipulation of
duplicated requirements

to be applicable

industry-wide.

The Act should be

further amended to

remove the

requirement to submit

the management

agreements to the

Board.

The Tea Board of
Kenya cannot review

contracts made by
companies out of their
own volition. Allowing
this, more specifically

by law restricts the

freedom of contracts

protected under Law of
Contract and the

Constitution.

9 Tea Sales

ekaterra

Kenya PLC

Tea The clause is unclear on

whether this will be a

license to be provided

by the Tea Board, or

whether there will be an

additional registration

of every tea for export.

The practicality of such

a process is also in

Oppose clause 2 the

registration

requirement to register

all teas prior to

exportation.



questlon as lt is not
clear whether there will
be physical inspections

or any other verification

activities.

The tea produced for
export currently is

registered with all
relevant govemment

authorities including
the Kenya Revcnue

Authority.

It is the position of eTK
that the addition of
another body may lead

to increased

bureaucratic processes

and additional

expenses, which may

make process of tea

production

unsustainable.

TBK Concur with the

content of the

amendment but to be

included in section 36.

Section 34 makes

reference to

management agreement

and not auction process.

KTGA The proposal is

agreeable and is

covered by current
practice.

RONO Amend Clause 9 to

delete 34A I (b)
Opening a

direct sales

route for
is akin to



delete dircct salc openly embracing

under dealings

ERICK KIMUTAI
LANGAT

Maintain the Clause 9

as is.

Factories had un

successfully petitioned

for this in the Tea Act

2020

ALFRED NJAGI Maintain the Clause 9

as is.

10 Auction
Process

KTDA Proposes to redraft

clause l0(2Xb) to

provide for the

mandatory use of
management agents in

the l4uctionn process.

Management agents

enhance farm

management practices,

facilitate stronger

negotiation positions

and access to new and

favourable markets.

Through their

professional

management services,

farmers can control the

costs of operations,

increasc productivity,

improve tea quality and

ultimately realise

increased profit

margins that lead to
economic viability.

This provision imposes

huge costs for the

farmers. The exclusion

of Management Agents

during direct sales by

the tea factories will



have an impact on the

tea market to the

de triment of farmers.

They will bear the brunt

of risks and costs,

therefore reducing

farmer earnings.

BOMET

FARMERS

TEA Amend Clause

l0(2Xb) to include

Participation through

management Agents

Management agents

enhance farm

management practices,

facilitate stronger

negotiation positions

and access to new

favourable markets a

such they should be

allowed. Company

should be allowed to
choose if they want to
sell directly or trough

the management

Agents.

MOMUL
FACTORY
LTD

TEA
co.

Amend Clause

10(2Xb) to include

Participation through

management Agents

Its implementation and

the abandonment of
KTDA as a brand name

it could impact the sale

of tea as a n agent

known world over as a

brand of tea and has

established ready

markets.

ERICK KIMUTAI
LANGAT

Amend Clause

l0(2Xb) by deleting it
entirely

The factories sell their

tea at the Auction in
their names and not



through KTDA so the

amendment in

unnecessary.

BOMET
FARMERS

TEA Amend Clause 10(2)O

and (d) by deleting

them thereby

maintaining Section

36(5) & (6) in the Tea

Act

The amendments will
erode the benefits

farmers are enjoying

they are being paid by

5'n of every month.

Discord will result to
separate and individual
payment made on

different days

Opposes deletion of
section 36 (5) & (6)

provisions on the

payment of tea

proceeds.

The proposed

amendment will erode

the benefits the famrers

have enjoyed so far.

KTDA (H) ensures that

payment to growers is

made promptly. When

the Tea Act was

enacted, payments to

farmers were made in

the third week of the

month, but they are

now made by the

fifth(59 of the month.

This is highly

appreciated by farmers.

Discord will result from

separate and individual
payments made on

various days.

Proposes to redraft l0 with the digitization of



(8) as follows

"The Cabinet

Secretary shall, in
consultation with
the Council of
Governors prescribe

regulations for the

procedure for
auction sales of
tea."

the Tea auction through
the Integrated Tea

Trading System it is

unnecessary to

decentralize the auction
through the

establishmcnt of
auction centres in the

tea-growing counties.

Digitization has

improved the efficiency
of the tea industry and

increased transparency

of trade. It has also

reduced the trade cycle

and administrative costs

thus contributing to an

increase in the incomes

of producers and

farmers at the farm

level.

The Council of County

Govemors (COG)

provides a mechanism

for consultation

amongst County

Govemments.

Ekaterra

Kenya PLC

Tea Opposes the deletion

of new subsection 8

which provides for
Setting up ofauction
centres in tea growing

counties.

This provision is not

clear on the framework,

the criteria to be used

and whether the option

for the commonly used

Mombasa Auction will



be affectcd.

The cost and

convenience of having

separate auction centres

scattered across tea

producing counties will
lead to the loss of the

economies of scale and

competitiveness of a

centralized auction.

With the digitization of
the tca auction through

integratcd tea trading

systcm it is unnccessary

to dcccntralizc the

auction through the

establishment of
auction centres in tea

growing counties.

Amend Clause l0(8)

by deleting the

amendment

BOMET
FARMERS

TEA

Establishing Auction

centres will increase

cost of business for the

buyer and this may

make the buyers move

to Tanzania who are

establishing a Tea

Auction

Amend Clause l0(8)

by deleting the

amendment

SETH AGALA
(TEA GROWER)

Establishing different

regulations for different

tea growing counties

will make the Kenyan

market un attractive

Amend Clause 10(8)

by delcting the

amendment

MOMUL
FACTORY
LTD

TEA
co.



thereby buyers will
shift to Tanzania.

ERICK KIMUTAI
LANGAT

Amend Clause

by deleting

amendment

l0(8)
the

95o/o of Kenyan Tea is

exported hence an

Auction Centre at the

Coast is efficient to the

buyer keeping it far
from the coast may

make the buyers run to
Tanzania.

GATHUTHI TEA
FACTORY
FARMERS

Amend Clause l0(8)
by including
consultation of tea

factories

Murang'a
Factory

Tea Add the phrase 'or
through an

electronic auction

system' immediately

after the phrase 'Tea

proccssed and

manufactured in

Kenya for the export

market may be offered

for sale at the tea

auction floor'

Add the phrase

'relevant stakeholder
Associations'
immediately after the

phrase 'The Cabinet

Secretary shall, in



consultation with the

county governments'

Delete the phrase 'for
the procedure for

auction sales of tea

and' immediately after

the pkasc 'prescribe

regulations'

Agreed. To provide for

an alternative channel

for selling Kenya tea

apart from the tea

auction.

Concur with the

proposed amendment

but incorporate the

amendments proposed

in section 34(A) to

read as follows:

(11) All Tea

processed and

manufactured
in Kenya shall

be traded

through-

(a) The auction; or

(b) Direct sales

(2) All tea processed

and manufactured in

Kenya for the export

market shall be

registered with the

Board prior to

exportation.

TBK



EATTA Proposes to delete the

word "not" in clause

10(2)(b) to allow tea

factorics to participate

in an auction either on

their own or through

management agents.

To give liberty to tea

factories on how they

will participate in thc

auction.

Oppose the

establishment of
auction centres in tea

growing counties

ALFRED NJAGI Amend Clause l0(8)
by deleting the

amendment

The factories sell thcir
tea at the Auction in
their names and not

through KTDA so the

amendment in
unnecessary.

I I Direct sale

of Tea/Tea

Proceeds

KTDA Objects to the

introduction of the

Direct Settlement

System in the new

proposed section 36B

The introduction of this

Direct settlement

system is

excessive bureaucracy,

as it could create

additional

administrative burdens

The benefits of having

a consolidated auction

that accornmodates all
the teas from the region
provides economies of
scale that translate to

lower auction selling

costs for the Producer

as well as convenience

to the Buyer who when

blending different
origin teas will need the

teas to be easily

accessible.



and costs for the

farmers e.g.

Operationalization of
the DSS will have an

expensc including a

sccretariat to provide

the scrvices.

Tea growers will be

required to open and

maintain accounts with

DSS where proceeds

for tea sales will be

deposited to recover

advance payment at the

source.

Risk of loss of money

in the process of
currency exchange

dollars and interest

charges. Tea is sold in

dollars and during the

exchange, banks bid

competitively. With the

DSS, farmers will lose

the advantage of the

competitive dollar

exchange rate.
. The interlinkages

between and among

smallholder tea

factories currently

being enjoyed,



including economies of
scale while selling

dollars to banks,

borrowing and placing

deposits, will be lost.
. KTDA (H) treasury

managemcnt has good

deposit rates, ensuring

that payment to growers

is made

promptly.
. These amendments

will disenfranchise the

aggregation model that

has supported the small

scale tea farmers for
many years. The model

ensures that inespective

of the cash flows of the

factory that is

dependent on the sales,

every farmer

is paid by the 5th of
every nronth as a result

of the economies of
scale enjoyed under the

aggregation model. If
this arrangement is

disrupted, farmers will
register high level

dissatisfaction.
. These proposals

introduce loopholes that

will be exploited to the

detriment of the sector



farmers.
. The clause already

specifies what must be

paid, such as statutory

fees, service provider

fees, and other

obligations. These

should bc delegated to

be handled under the

Regulations.
. The coffee trade was

negatively disrupted

following the

establishment of the

Direct Settlement

System (DSS). There is

need to ensure that

similar detrimental

upheavals do not

act the tea sectoruTt

The proposal will be

impractical to

implement for the

following reasons:

Will all teas be required

to be presented at the

Auction floor for the

assessment of the price?

This will increase

logistical and

administrative costs and

occasion marketing

inefficiencies.

If forward contracts are

entered and then the

36 A On prescription

ofprocedure for direct

sale, delete clause as it

is restrictive of trade.

Allow free trade.

Alternatively, the

average sale price

over a historical

period can be

recommended for

direct sales contract

negotiations running

for a period of over

three months and

weekly auction top

KTGA



hammer price for any

grade for weekly spot

offers.

368; Propose to

Distinguish industry

players- KTDA vs.

other private

producers/players and

apply appropriate

measures to address

the mischief through

the Regulator where

necessary.

market moves upwards

or downwards, it will
not be possiblc to adjust

the contract stipulated

terms of direct sales

agreements.

Administering the

changes in price

rehospectively will be

impossible/impractical.

It is also not possible to

project forward

contracts'prices.

The competitiveness of
price for tea sold

through direct sales has

been achieved by

ensuring the specific

requirements of the

buyers are met and the

producer ensures that

their costs are

effectively catered for
to ensure business

sustainability.

Profitability is the

essence of all business

enterprises. It cannot be

assumed that producers

can elect to sell teas at a

less than the best

possible price.

However, it was



I

obscrved that previous

(2021) Pricc stipulation

at the Auction has not

worked, so price should

not be stipulated and

market factors should

dctcrmine pricc with

business playing

competitively to ensure

sustainability and

profitability.

The producer has a

prerogative to sell their

tea at an appropriate

price/set price. This

stipulation would

restrict free trade. The

proposal will
disadvantage a Kenyan

producer in competing

with regional

producers. For instance,,

other countries will not

stipulate such minimum

price requirements for

direct sale

The proposal presumes

that all proceeds of tea

sales are for small

holder farmers whose

leaf is processed by

KTDA (MS). There are



producers with own

e states running

consolidated operations

with internal financial

operations. The

proposal is overly

financially intrusive

and impractical

considering the varied

financial and statutory

practices of the privatc

industries.

EATTA Proposes to delete

clauses (3) and (4) in
new clause 364.

The next clause on the

direct sale buyer having

pre-emptive rights to

purchase the tea at the

auction price is

confusing because the

statement pre-emptive

rights means he has the

right of first refusal

which is not what was

intended. It is not

common practice for a

tea to be offered in the

auction and at the same

time as a direct sale.

This clause also is not
practical in cases where

producers enter into

forward contracts with
buyers.

The proposal for a

direct settlement

EATTA already has a

tea sales collection



account with two banks

Stanbic bank and

Equity Bank. Producers

have a choice on

whether to be paid

through the bank or

directly by the Broker.

Further, culrently

EATTA has in place

minimum rcquircmcnts

schedule for any

commercial bank that

expresses interest to
participate in the

system. Therefore,

since the Cabinet

Secretary shall be

required to make

regulations for the

operation of a Direct

Settlement System will
this mean a closure of
the current system. The

intention of another

payment system

remains unclear and

there may be a problem

in implementation. As a

key tea value chain

player, EATTA needs

to be consulted when

the regulations for

Direct Seftlement

System are being

formulated by the

scheme is not clear in

terms of who its

intended for and it
interfercs with the

freedom of contracts



Cabinet Secretary

2. Tea produccrs other

than the Tea Factory

Limited Companies

have obligations that

may get disrupted by

the imposition of the

settlement scheme.

3. The requirement that

all payments must be

disbursed including

statutory is impractical

as tax obligations

already have due dates

and schedules. Also, tea

companies have

negotiated credit terms

to suit their operations

and this should not be

subjected to Bills of
parliament.

Ekaterra

Kenya PLC

Tea Welcomes the

amendnrent

introducing direct

sales. The Company is

however opposed to
regulation of direct

sales prices.

The imposition of
further conditions

contained in subsection

(3) would result in the

unfair regulation of a

free market economy.

Section 36 (2), (3) and

(4) is against the right
of freedom of contract.

Once a contract is

executed, its binds the



parties and it would not

be possible to change

the priccs without

mutual agreement by

both parties in respect

of any variation.

This system would

creatc uncertainty.

Further from a practical

perspective no buyer

would be willing to

purchase the tea at a

higher price than what

is provided in the

contract. Any

regulations on direct

sales should be

restricted to KTDA and

not large scale tea

growers.

Subsection (3) on the

direct sale buyer having

pre-emptive rights to

purchase the tea at the

auction price negates

the purpose of parties'

free right to agree on

the price upon which

the tea is to be sold.

It is also unclear on

who will determine the

reserye price and

whether teas scheduled

for direct sales would



{

have to go through the

auction for purposes of
determining whether

the sale price is above

the reserve price.

Opposes the direct

settlement system and

proposes that the same

be limited to KTDA
factories not cvery

company in the value

chain.

The provision

only apply to
factories.

should

KTDA

The provision will
unduly interfere with
the operations of
private companies who

may be compelled to
reveal their trade

secrets, contracts and

other proprietary

secrets. Ekaterra Tea

Kenya PLC is

concerned that its

obligations will be

affected by the

imposition of the DSS.

Oraro & Company

Advocates

Proposes inclusion of
the following clauses

in clause 1l:

"Regulatory

requirements

to food

marketing

requirements

labelling

requirements"

relating

safety,

and

These are simply
additional changes

which were not

included in the Bill.



Secondly, it should be

an offence if a person

fails to comply with
the requirements

stipulated.

Regarding the DSS, it
is proposed to

establish a rcgulatory

authority which will
conduct regular

inspections and audits

of direct scttlcment

system to ensurc

compliance with legal

and regulatory

requirements and

identifl potential risks

and lulnerabilities.

This is intended to

create oversight to

protcct growers'

proceeds from risks and

ensure thc safetY and

efficiency of paymcnt

systems.

Murang'a

Factory

Tea Add the phrase

'contracted through
a legally binding
agreement'

immediately after the

phrase 'A licensed

factory or any other

entity'

Delete the phrase

'representing
growers' irnmediately

before the phrase

It is not practical and

should wait for

regulations to be

developed



(

'may undertake direct

sales'

Delete clausc I l(3)

Add the phrasc 'tea
factories and

relevant tea

associations'

immediately after the

pluase 'The Cabinet

Secretary shall, in
consultation with
county governments'

Replace the temr 'tea

growers' with 'tea
factories'

Add the phrase 'This
shall not apply in case

of a prepayment made

to the factory by a

buyer whose proceeds

shall be processed and

made available to the

factory within one

day'

BOMET
FARMERS

TEA Amend Clause I l-
368 (l) by deleting

the amendment

Introduction of DSS is

excessive bureaucracy

and will create an



additional

administrativc cost to
thc farmers

Introduction of DSS for

all servicc providers

and statutory

deductions al source

thcn there is a chance

that the farmers will not

bc d

Amend Clause 1l-
368 (l) by delcting

the amendment

SETH AGALA
(TEA GROWER)

Amend Clause l1-
368 (l) by deleting

thc amendment

Tca Farmcrs of
Momul Factory

There is no nced for

DSS as its going to be

difficult to

operationalize because

of the different

stakeholders involved.

Amend Clause I l-
368 (1) by deleting

the amcndment

ERICK KIMUTAI
LANGAT

Introduction of DSS is

excessive bureaucracy

and will create an

additional

administrative cost to
the farmers

Amend Clausc I l-
368 (2) by deleting

the amendment

BOMET
FARMERS

TEA

Amend Clause l1-
368 (2) by deleting

the amendment

Tea Farmers of
Momul Factory

Arnend clause 1l-368
(2) by deleting the&

THEOPHILUS
MIBEI



GEOFFREY

MUTAI
word tea growers and

substituting with
factory's tea sales

account

BOMET
FARMERS

TEA Amend Clausc l1-
368 (3) by deleting

the amcndment

Introduction of DSS is

excessive bureaucracy

and will creatc an

additional

administrative cost to
thc farmers

Farmers to lose money

during dollar exchange

THEOPHILUS
MTBEI

GEOFFREY

MUTAI

&
Amend Clause l1-
368 (3) by deleting

the word to coming

immediately after the

word regulations

Thc wording of he

paragraph makes it
superfluous.

Tea Farmers of
Momul Factory

Amend Clause I l-
368 (3) by deleting

the amendment

TBK Do not concur with
clause I l(1)

The "any other entity"
is not dehned in the Act
and it will bring

ambiguity and

confusion and open up

the sale of teas to

entities that are not

defined or regulated

under the Tea Act, as

such may bring about

conflict of interest.



To cnsure that fairness

and competitive prices

are realised through

direct sales channel. To

ensure that tea growers

bcnefit from higher

prices than the

prevailing reservc price

realised at the auction.

Concur with sub

clausc 2 but amcnd to

read "the prices

offered for direct

sales shall be

competitive and shall

be sold at a price

above the prevailing

auction price for
similar tea on the

same date of the

auction"
To ensurc that fairness

and competitive prices

are realised through

forward contracts

committed through

direct sales channel.

Add anothcr clausc

2A:

'All direct sales

forward contracts

shall commit to

quantities with the

prices being left to be

determined by the

prevailing auction
prices as provided

for under Section

36A (2)

Giving
rights to

carries a

suppressing

competition

auction.

pre-emptrve

the buyer

risk of

at the

Do not concur with

sub clause 3

Tea is majorly an

export crop as 95Yo of
Do not concur with

sub clause 4



tea produced is

exportcd to the

international market.

International trade

remains the role of the

National Government

with respect to Trade

according to the Fourth

Schedule of the

Constitution of Kenya

2010.

t2
registration
of
commercial
green leaves

transporters

KTDA This amendment

duplicates duties by
requiring the Tea

Board of Kenya and

County Government to
register commercial
green leaf transporters.

It also contradicts the

function of the Tea

Board of Kenya under

Section 5 € of the Tea

Act, 2020. Counties

will establish various
levy rates, and there is a

possibility that

licensing prices could

rise.

l3
Establishmen
t of Tea Lera

KTDA Objects to the new tea

levy and proposes a

deletion of the

amendment in 13 (a)

in entirety.

The introduction of an

absolute levy of
Ksh.3.85 per kg is an

actual increase. This

will make local produce

more expensive for
small-scale tea famrers

Proposes a review to

eliminate the

inconsistency



at the Auction

The govemment should

promote the tea

industry by

lowering the price of
agricultural inputs.

The proposed

amendment would

decrease the

percentages going to

price stability from

50% to 40% while

increasing the

percentages going to

the Tea

Board from 15% to
30%.

. Further, it suggested

lowering from 15% to

l0% the allocation for

infrastruchrre in the tea

sector. The allocation

for tea research doesn't

change and stays at

20%. Since the Tea

Board of Kenya and the

Tea

Research Foundation

would receive 70% of
the lely, this expense of
subsidizing government

organizations will be



expenslve

growers.

for tea

. Tea Research is a

national function and

should be funded by the

National Government.
. This will disadvantagc

Factories that are

already spcnding a

percentage of their
proceeds on road

maintenance.

Proposes to delete

clause 13I and redraft

the same as follows:

The Principal Act is

amended by inserting

the following new sub

section irnmediately

after section 54(5) (d)

"A Fund Management

Committee shall be

established to manage

the funds for
infrastructure

development in the tea

subsector provided

that there shall be a

representation of the

tea factory from the

respective county."

There is a risk of
accountability of the

Tea Levy. To promote

transparency, there is a

need to introduce a

fund management

committee with a

representative from the

tea factories and

creation of separate

accounts for those

funds.



BOMET
FARMERS

TEA Amend Clause I l-
368 (3) by deleting

the amendment

Introduction of DSS is

cxccssive burcaucracy

and will creatc an

additional

administrative cost to
the farmers

Farmers to lose moneY

during dollar exchange

THEOPHILUS
MIBEI
GEOFFREY

MUTAI

&
Amend Clause 11-

36B (3) by delcting

the word to coming

immediately after the

word regulations_

The wording of the

paragraph makes it
superfluous.

Tea Farmcrs of
Momul Factory

Amend Clause I l-
368 (3) by dcleting

the amendment

BOMET
FARMERS

TEA Amend Clause 11-

368 (3) by deleting

thc amendment

THEOPHILUS
MIBEI
GEOFFREY

MUTAI

&
Amend Clause l1-
368 (3) by delcting

the word to coming

immediately after the

word regulations

The wording of the

paragraph makes il
superfluous.

Tea Farmers of
Momul Factory

Amend Clause I l-
368 (3) by deleting

the amendment

BOMET
FARMERS

TEA Amend Clause 1l-
368 (3) by deleting

the amendment

Introduction of DSS is

excessive bureaucracy

and will create an

Introduction of DSS is

excessive burcaucracy

and will create an

additional

administrativc cost to
the farmers

Fanners to lose money

during dollar exchange



additional

administrative cost to
the farmers

Farmers to lose money

during dollar exchange

THEOPHILUS
MIBEI
GEOFFREY

MUTAI

&
Amend Clause I l-
368 (3) by deleting

thc word to coming

immediately after the

word regulations

The wording of he

paragraph makes it
superfluous.

Tea Farmcrs of
Momul Factory

Amend Clause I l-
368 (3) by deleting

the amcndment

BOMET
FARMERS

TEA Amend Clause I l-
368 (3) by dcleting

thc amendment

Introduction of DSS is

excessive bureaucracy

and will create an

additional

administrative cost to
thc farmers

Farmers to lose money

during dollar exchange

COG Proposes a revision of
13 I to read as

follows:

(b)ten per centum

shall be applied by the

Board in the

furtherance or

exercise of any

function or power of
the Board;

(d) thirty per centum

shall be remitted

This is to align the

provisions of the Act to
the provisions of Part 2

sections I and 7 of the

Fourth Schedule to the

Constitution which
stipulates that the

County Governments

shall be responsible for
development and

regulation of
agriculture.

To achieve this,



countics need to be

adequately resourccd,

we therefore propose

that 30% of the Levy is

directly disbursed to

counties for

dcvclopment of the tea

sector.

dircctly to the tea

growing counties to bc

applied for

infrastructure

development in the tea

subsector on a pro rata

basis.

Adoption of quantum

based (kg) lety is

acceptable but Kshs.

3.85 is too high and

will effectively

negatively impact

incomes of small-

holders, a key segment

whose proceeds the Bill
indicates it intends to
preserve.

Propose inception of
the quantum at Kshs. I

per kilo of made tea

and progressive

improvement through

regulation based on

budgetary

requirements of TBK
and TRF.

Propose to reallocate

20o/o of the levy to

(improvement,

maintenance) of tea

catchment road

networks unclassified)

where 20% is

channelled directly to

the tea growing

Counties and the other

80% is allocated to

Tea Roads

Management

Committees (TRMC)

comprising the tea

KTGA



stakeholders in a

certain geographical

zonelregion akin to

the former Cess

Committees.

Propose to reduce the

amount allocated to
the TBK to only 10%

instead of 40o/o.

FAO report indicates

that price stabilization

is not practical. Where

it has been attempted, it
has proved unfeasible.

Focus should therefore

be placed on assisting

small-holder farmers to

replace their old
unproductive tea bushes

with newer high
yielding clones. We

propose an allocation of
l0% of the 40%

allocated to TBK and

only beneficiaries of the

income stabilization

scheme should

contribute to the

amounts to be

applicable to the

income stabilization
program.

This will overall

incentivize value

addition ventures.

Delete the phrase

"packed into packets

or containers holding

not more than ten

kilograms" as per
justifications above so

that the exemption is



applicablc to all value-

added tcas.

The proposed tea levy

that was to be charged

at lo/o of the auction

values for teas sold was

suspended by the Court.

Adoption of quantum

bascd (kg) levy is too

high and an additional

cost that may makc

Kenyan tea

ullcom etltlvc

Objects to charging of
levy at the proposed

rate of Kshs. 3.85 per

kilogram of made tea

exported in bulk.

Ekaterra

Kcnya PLC

Tca

The adoption of
quantum based (kg)

lcvy accepted but the

price of Kes 3.85 is too

high. EATTA has

always stated that a

levy based on quantum

of kilos was preferable

but the position is that

the amount should be a

rate of Kshs I per kilo.

There should be further

guidance provided

through regulation

based on budgetary

requirements for TBK

and TRF.

Proposcs to rcvicw thc

levy chargcd (kshs.

3.85% per kilo) as it is

too high.

Studies have shown that

price stabilization as a

strategy for margin

Proposes a re-

allocation of the levy

collected as follows:

EATTA



a

40% of the collected
levy to the TBK,40%
to the Tea Research

Institute, 200/o of the

remainder to be shared

with the county
govemment, Tea

Roads Management

Committee and

Mombasa County

where the Tea Auction
is domiciled.

compensation is not

sustainable. The

allocation of the tea

levy to the Tea Board

ofKenya should be at a

rate of 40o/o to cover the

costs of carrying out

their functions.

Research is an

important aspect for the

sustainability of the

industry; therefore the

Tea Research Institute

should be allocated

40Yo of the funds from
the levy. We are of the

opinion that the Tea

Research Institute

should be delinked

from Kenya

Agricultural and

Livestock Research

Organization (KALRO)
and given autonomy

with its own
governance structure.

The last 20Yo of the tea

levy should go to

infrastructure

development. It should

be shared as follows;
15) 20% to County

govemment for
improvement



a

and

maintcnance of
tea catchment

road networks
(unclassified)

of tea growing

Counties. and

ii) 80% to Tea Roads

Management

Committees (TRMC)

comprising the tea

stakeholders in a certain

geographical

zoneiregion akin to the

former Cess

Committees.

iii) A portion of the

levy should be allocated

to Mombasa County

where the Tea Auction

is domiciled for

improvement of the

road infrastructure to

ensure that tea reaches

the market on time.

Precedent has been set

whereby Counties that

have oil receive a

portion of the royalties

from extraction.

Incorporating this

change will ensure that

all movable assets of
the fomrer TBK and the

Tea Research

Proposes the addition

of movable assets in

the clause

Oraro & Cornpany

Advocatesl5 Transfer
of assets and

liabilities



a

Foundation are vested

in the Board and

Foundation

respectively.

OTHER COMMENTS:

Tea Farmers of Momul Factory

1. Tea amendment Bill 2023 was not formally presented to the farmers within the stipulated time as per the Articles of
Association of the Company within 2l days and in a language they understand better.

2. Amend the long title of the Bill to include establishment of new rea factory.

3. Reject proposal to pay at least fifty per centum ofpayment due for green leafdelivered every month.

4. Reject proposal to have the cabinet secretary without consulting tea farmers

County Assembly of Bungoma

5. Clause 34A provides for sale by Auction or direct sales. There is need to put measures to protect the tea growers by cartels.

6. Introduce sanctions to non-compliant duty bearers who fail to remit farmers money during the stipulated time under clause I l-
368 (2).

7. Provision to amend the number of directors of a tea company to a minimum of 6 and to ensure gender rules.

Seth Agala (Tea grower in Mudete Tea Factory)

8. Welcomes the introduction of Clause 34A which introduces direct sales.

9. The price variance between the farmers in the East f the rift and those from the west of the rift usually has huge disparity with

those from the east getting way more than their counterparts in the West.

Momul Tea Factory

10. Memebership of the board be a maximum of seven members.

11. Reserve prices should be subject to amendments on periodic basis and based on factory performance.

12. Directors term of office should be limited to 5 years.



--

13.

Gathuthi Tea Factory Farmers

14. Membership of the board be a minimum of five and maximum of eight members.

Small Scale tea farmers in zone 5 (Kirinyaga County)

15. Membership of the board be a minimum of six and maximum of nine members.

16. A tea factory to pay farmers at least a third due for green leafdelivered every month.

17. Delete Section 53 clausc 2 and 5.

Joseph N Githui

18. Cash crops(Tea and Coffee) should have direct sales from the processing factories.

19. Ministry of Agriculture should work hand in hand with factories at the grass roots.

20. Ministry to assist farmers in soi testing.

21. Ministry should assist farmers in obtaining modern species with high yields.

Benson Mbogo

22. Directors of Companies should not have a limited term.

DIRECTOR,{ SERVICES-

t
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O

')

o

lncrease provision of subsidized and

affordable fertilizers of the right quality by

the government and in a timely manner;

Ensure that the system for procurement of

fertilizer is be transparent and open;

Ensure the use of cheapest, effective,

efficient means of transport in transporting

fertilizers;

Ensure procurement of fertilizer

transportation is done competitively;

Establish a fertilizer factory in Kenya;

lmprove access to quality inputs by

promoting the establishment of localized

input supply chains and cooperatives.

Provide training and extension services to

farmers on the correct usage and application

of fertilizers, pesticides, and seed varieties.

Promote the use of organic and sustainable

farming practices to improve soil health and

a

a

a

a

a

a

a

a

fertility

. lncreased cost of production

and low productivity occasioned

by High-cost inputs and Poor
governance

. Substandard/uncertified farm

inputs; seedlings, pesticides,

herbicide

. High cost of fertilizers,

. Lack of knowledge and access

to appropriate and region-

specific farm inputs, and

inadequate information on their

correct usage

Farm Inputs

Empower small scale farmers to adopt use

of technology;

Support small scale farmers to acquire

affordable and appropriate modern

equipment:

Strengthen collaboration between tea

farmers to pool resources and invest in

shared machinery;

a

Heavily reliance on manual

labor, which is expensive, time-

consuming and inefficient

compared to mechanized

processes

Limited availability, access and

affordability to modern and

efiicient machinery for tea

roduction, including Pluckin

aMachinery

PRODUCTION
LEVEL

1

A Eottom lJp Transformation Agenda

RecommendationslssuesGuiding NotesThematic
area

NO.



machines, pruning equipment,

and processing machinery

High costs associated with

machinery procurement,

maintenance, and repairs

High cost of importation of
Machinery

a

Provide affordable machinery fi nancing

options for farmers to acquire modern

equipment;

Establish machinery rental servlces or

cooperative partnerships to ensure wider

availability and utilization of efficient tea
production machinery;

Set up local Manufacturers of Tea machines

and equipment encourage local fabrication

of the machinery; and

Creation of alternative mechanisms

/avenues for job creation

a

a

a

Soil Fertility and

Climatic Conditions

Lack of knowledge about region

specific soil fertility and

understanding of sustainable

soil management practices

Different Climatic conditions and

soil fertility leading to

differences in the prices

between the Eastern region and

the western region

a

a

Support research and development of

region-specifi c soil fertility improvement

methods for tea plantations.

Provide region speciflc fertilizer subsidies in

accordance with soil fertility

Establish farmer training programs to

educate farmers on proper soil

management techniques and the

importance of maintaining soil fertility.

a

a

a

Extension services lnadequate provision

extension services leading

low productivity of tea.

of

to

a a

Research and

Developm ent

The abolishment for

slowed the tea research.

Underfunding of the

Research lnstitute

levies

Tea

a

a

Fastrack implementation of the Tea Act

2020

Revitalize and fund the Tea Research

Foundation

a

a

3
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County Government to hire extension

officers that are well trained on matters Tea.



. Enhance Research on region specific

Fertilizers

o Establishment Tea Science Academy

. Promotion of Tea tourism

. Enhance research on development of

ro Tea clones

Verification/ registration of all Tea farmers by

the Tea Board of Kenya to commence

immediately; and

Tea Board of Kenya to ensure development

and enforcement of proper database per

which should be accessible online

a

a

Lack of up to date data on

farmers and their farm acreage

aRegistration of farmers

KTDA to partner with NHIF to come up with

a health insurance cover for farmers

aAccess of health care services

by the farmers through "Kinga

ya Wakulima" has been a major

a

challenge

Health lnsurance for

farmers

Develop legislations on management of the

Tea Cess fund; giving the factories the

funds for road maintenance

almplementation of Tea Cess

fund has been a challenge

leading to poor conditions of

roads.

aTea Cess

Government to come up with measures to

increase the number of women from tea

growing households with growers' number

Women are the laborer but lack

the growers membership

numbers

aWomen involvemenU

Representation- control

of resources

Development of guidelines on how to

farmers can undertake diversification by

a

Tea Board of Ken

Adoption of high yielding Tea should be

enco uraged

Restrictions of planting of fruit

and trees in the tea farm.

a

4
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Diversification in Tea

farms



Communication

between the farmer and

KTDA

Barriers in communication

between the farmers and KTDA

Tea Board of Kenya to Create

website/platform where they make

information readily available to the farmers

a

Focus/D iscussions may

include the following

areas

. Aggregation

o Human vs

Technology interface

. Processing, Grading

& Packaging

Are there gaps (i.e.

existing/i mpl ementation

inhibiting effective &

efficiency operations in

the tea sub sector

Losses associated with Tea

handling right from picking,

packing, farmers mode of delivering

harvested tea, the distance between

the farm and collection Centre may

lead to tea spillage.

Loss associated will handling of
green leaves right from the

collection Centre, delivery to the

factory, storage, withering,

fermenting all the way to drying.

Rising cost of processing: The

increase in cost of production is

majorly associated to labor cost,

high cost of fuel, high electrical fuel

cost and packaging material;

a

a

Factories, extension workers and research to
work closely with farmers to ensure q uality

production & delivery to factories;

Develop a framework/regulation for quality

assurance for farmers, factories and across the

entire value chain

Continuous enhancement of factories and

farmers'capacity for better informed decision on

production as well as on market.

Product & processing modernization (i.e

Upgrading processing technology) to cut down

on cost;

Develop a standardized cost model for tea

processing and the entire value chain

Embrace energy efiiciency and low-carbon

energy sources to reduce emissions and cut on

high costs.

a

a

a

a

a

a
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Kenya power to Develop a framework to

facilitate KTDA to "net-offl' while transmitting

excess power and to harmonize the in-take &

off-take tariff between KTDA & Kenya Power

Government to consider giving a moratorium for

zero-rated importation of modern tea processing

machineries and spares and packaging

materials

Government committed to prioritize

licensing/permit tea factories to harvest mature

trees and also in support of tree planting;

An evaluation needs to be undertaken to

ascertain if the tea packaging materials maintain

the quality of tea in storage while in extreme

climate conditions

Continuous research on alternative methods of

processing tea;

Adopt a coding system where the identity of

farmer, factory, buyer and seller are known after

sale;

a

a

a

a

a
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Cost of procurement of
equipment: Tea factory machinery

largely imported with (--.- '16% VAT

on tea processing machine is never

refunded)

Human capacity: Poor governance

including increased cost associated

with salaries for factories (i.e.

conflict of interest where some staff

are paid higher wages compared to

others on the same cadre

a

a

Lobby for establishment of local Manufacturer or
partnership to produce specialized tea

machinery & equipment's;

Enforce adherence to procurement process in
factories and across the value chain

Outsource services which are not core to the

factories and across the value chain

Develop a standardized Human resource policy,

renumeration and code of conduct for staff

across all tea factories and the entire value

chain to enhance accountability

a

a

a

a

MARKETING Focus/D iscussions may

include the following

areas

. Pricing & returns

Market Diversification: Kenya

heavily relies on a few key export

markets for its tea, such as

Pakistan, Egypt, the United

a Diversifying into emerging markets is essential

to reduce vulnerability and create new avenues

for groMh

a
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Ambassadors/diplomats in

representative states to be on

marketing tea in the bilateral trade

Promote marketing at both county and national

level- Effective promotion of Kenyan tea is vital

to create awareness and expand market reach.

Reaching both local and international

consumers, and educating them about the taste,

health benefits, and versatillty of Kenyan tea,

requires strategic and well-executed

promotional activities.

Produce our own packaging materials

Certification in parliament entrenched in law to

meet international standards. Compliance with

internationally recognized sustainability

standards such as Fairtrade, Rainforest

Alliance, and Organic certifications to access

premium markets.

Enhancing Financial lnclusion: Facilitating

access to affordable credit and financial services

tailored to the needs of tea farmers can help

them invest in their farms, adopt modern

agricultural practices, and improve productivity.

Provide advanced technology in determination

a

a

a

of uality assurance of tea

vaflous

the frontline
Kingdom, and Afghanistan.

Overreliance on a limited number of

markets exposes the industry to

market risks, including political

instability, changes in trade policies,

and economic downturns.

Lack of Market lnformation: Many

Kenyan small-scale tea farmers lack

access to timely and accurate

market information. This hinders

their ability to make informed

decisions on when and where to sell

their tea. Without proper market

insights, farmers may not be able to

negotiate fair prices or take

advantage of favorable market

conditions.

Promotions: Lack of

marketing campaigns

promotional efforts

Pricing and Returns: Price

discovery and volatility. Fluctuating

global tea prices pose a significant

challenge for tea marketing in

Kenya. The industry is highlY

dependent on international markets,

a

a

a

targeted

hinder

. Markets

r Product brands

o Promotions (local

and foreign markets)

Are there gaps (i.e.

existi ng/impl ementation

inhibiting effective &

efficiency operations in

the tea sub sector

a
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and when prices decline, it afiects

the profitability of tea farmers.

Dependence on Middlemen: High

reliance on intermediaries or

brokers who purchase their tea at

low prices and sell it at higher prices

to tea factories or exporters. This

exploitative middleman system

reduces the income potential for

farmers and limits their bargaining

power.

Lack of proper/advanced

technology in quality assurance:
use of traditional methods to

determine taste and quality of tea

lnfrastructural Challenges: Poor

transportation/road networks,

inadequate storage facilities, and

limited access to markets can

hinder the timely delivery of tea to
global buyers. These issues result

in higher transportation costs,

longer delivery times, and potential

quality deterioration during transit.

a

a

a
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Develop a framework for costing across the

value chain to r-eciuce the high cost including

artnership with private sectorcollaboration/p

High cost along the value chaina

Develop regulation to guide in certification and

licensing by various agencies including

consolidating certification levies and fees,

and/or reduction/removal of charges for

licenses.

aMultiple Ce(ification: The multiple

certifications result in additional

fees and taxes which burdens the

growers

Establish a branding based on geographical

attributes

Develop a Unified Brand of KenYa Tea

a

a

ldentity of Kenyan teaa

National & County Government to identify and

establish a value addition factory (i.e at County

level or regional Block

aValue Addition at the Factory Level

Embrace technology in packaging of Tea and

produce packaging materials locally

Adopt use of the technologY in Tea

a

a

testin determination of tea

Adoption of technology in

packaging and testing of tea

a

Consider review of the Regulation on Mombasa

Tea Auctioneer to encourage more competitive

tea auction for better return for farmers and

decongest the Mombasa auction center

aLiberalization of the auctioneera

Enforcement of the relevant act to ensure all

players along the value chain are held to

account

aGovernance across the value chain

Need support and resources from the

government;

Chai trading should focus on warehousing only.

a

a

lmproved efficiency in "Ketepa"a

Discussions/focus may

include the following

areas

Pre-harvest to post

harvest

Blending,

Packaging, Branding

Tea financing along

the value chain

Are there gaps (i.e.,

existing/im plementat

ion inhibiting

effective & efficiency

operations in the tea

sub sector

a

VALUE

ADDITION

4
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Research and Developmenta o Revitalize and fund Tea Research Foundation

. Establish Tea Science Academy

Affirmative Action Sensitize, capacity built and enforce to ensure

inclusivity of women and youth along the value

chain including participation in high-level

gatherings and AGMs, expanding their

involvement beyond tea farm work.

a

LEGAL

ISSUES

Litigation matters in

court

New legislation

Cooperate Governance

Litigation matters in Court challenging

section of the Tea Act 2020 which

came into effect in January 11, 2021 .

They include 9 cases as follows

i. Four (a) by KTDA;

ii. Two (2) by EATTA

iii. Two (2) by KTGA,

iv. One (1 )by Bomet County

lssues raised include

i. EATTA challenging regulations

2010

ii. EATTA case challenging the

Tea Act

iii. KTDA Cases on leadership -

Elections ousting former

directors were not in

accordance with the law

Sections held by court orders include:

i. S. 5 functions of the board

. lntervention required by former directors

. Engage in negotiation with the directors, both

former and current, to withdraw the cases with a

view to operationalize the Act;

. H.E the Deputy President requested to meet the

former directors with a view to reaching a
consensus to allow fully operationalization of the

Act;

. Farmers have no problem with former directors

vying,

o Political backing to avoid a witch-hunt of former

directors

Bill to be fast-tracked
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The bill will address levy and value addition issue

Engagement with AG KTGA to iron out the

issues in a bid to free the Act to be

operational.

s. 53 Requires legal intervention

Proposal for a lean team of stakeholders to

be draft the legal intervention to protect all

parties involve formed awaiting the Act

operationalization.

Aligned with KTGA position

72
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S.21(1) registration of small-

scale and medium scale tea

Eiowers
S. 22 bod of a tea factory

S. 25 licensing of private

manufactures

S. 32 reg of tea brokers

S.33 reg of a management

agent

S.34 management agent

agreement

S. 36 auction process

S. 37 reg of commercial green-

leaf transporters

S. 39 Consideration before

registering, licensing of fact and

renewal

S.40 conditions of a licensing

S.4lApplication of renewal of a

license

S.42 revocation and alteration

S.45 approval of fees charged

S.48 value addition

S.53 establishment of tea levy

S.T4Authorith of cs to make

regulation of the tea industry

KTGA issues: KTGA is Opposed to;

i. Direct sales,

X

XI

x

x

xiv

XV

xvi

xvii

iv

NO. Thematic
area

Guiding Notes lssues Recommendations

ii.

iii.

iv.

vi.

vii.

viii.

ix.



)

Prescription 'for 40Yo on value

addition, in 8 years

Tea levy percentage (too

costly.)- Requesting for uniform

levy. (definite amount per kilo)

Apportionment of the levy,

TRF is owned by farmers,

misaligned with tea industry

lnfrastructure fund needed

Application of the stabilization

fund

i. s.36 direct sales

ii. Value addition, not reasonable

to enforce this provision on a

buyer. Market destabilization

On Tea levy

s.32 3b tea brokerage no. of

gardens a broker should

handle; opposed on grounds

that EATTA is a regional

what is the 0.75% brokerage

fee rate based on. Let parties

agree/ a commercial decision
S.5l prescriptions by the tea

board on payment of green

t

ii

I

VI

vI

EATTA lssues

Parties to agree on the fee, made a commercial

decision

Negotiations are desirable in order to uplift the

farmer not only the other stakeholders in the tea

sector

ffi

NO, Thematic
area

Guiding Notes lssues Recommendations



{

leaf; should not be prescribed

in the Act; some cost

cornponents '"vei-e omitted tn

the prescription.

Constitutional functions that were

devolved had been taken back to

minister

KTDA MS interference with

KTDA holdings

One farmer 1 vote system of

election

Advocate for rotation in thet

COG concerns

Governance lsuues

ions and the factory
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