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PRI'I.-ACI.]

Establishnrcnt of the Committce

regulating,

r Konya. lt
rhance thc

rltulc. antl

n lbrnrat ion

to rcgulatc

Memberslrip ol' the Committce
Ihe Cfrnmittee is cornpriscd of the firllowing rncrnbors -

f . Sef. John Muhia Methu, MP - Chairperson

2. Sef . (Dr.) Stcve Lclegwe Ltumbcsi,, MP - Vice - Chairperson
I

3. Scf. Williarn Chcpturno Kipkiror. CBS. MP

4. Sef. Johncs Mwashushc Mwarurna. MP

5 SJ Issa Jurna Boy. MP

6. SJ Agnes Kavindu Mutharna, MP

?. SJ Warnatinga Wahorne,, MP

I8 S+ Mariam Shcikh Ornar, MP

9 S+ Bcatricc Akinyi Ogola, MP
I

Mr. $eakcr.

Thc {cteorcrtogy Bill. 2023, airrrs to establish a cornprehcnsivc fiarnework fo
coordlnating, rnonitorirrg. rnanagirrg. and controllirrg rrrcteorological scrvices
sccks lto align thc rnctcorokrgical scrviccs with intcrnational standards and
contrifrution o1' thesc scrviccs to various scctors such as aviation. agri
envir(nmcntal nrana gcurclrt.

The till is designccl arnidst thc growing necd for accurate rncteorological
acros{ various scctors, requiring an cfficicnt institutior.ral frarncwork. It scek
mcteofological scrviccs, currently ntanagcd by thc unlcgislatcd Kcnya M orological

The Sefiate Standing Committee on Lond, Environment & Naturol llesources Page 1

The Sianding Committec on Land, Environrncnt and Natural Rcsources is Jstablishcd
urrdcrlstauding ordcr 228(3) o[ thc Scnate Standing Ordcrs. The rnand{ and thc
functitns o[thc Cornrnittce arc set out ur]der thc Fourtlr Schcdule ol-thc Senaf Standing
Order$ which rnandatcs thc Cornrnittec to considcr all rnattcrs rclatins tollands and

scttlenfent, cnvironrrrcnt. fbrestry, wildlife. rnining, wutcr rcsour." ,rri'nud*cnt and
devel{pmcnt. I
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Dcpartr.nent, to enhance efficicncy, accountability, and standardization. Kenya is a party

to intcrnational conventions like the Chicago Convcntion of 1944 and the African

Ministcrial Cont-erencc on Mctcorology (AMCOMET) of 2015. Thcsc conventions sct

standards and practices for mcteorological services, particularly in aviation safcty and

clirnatc rnonitoring. The Bill sceks to align Kcnya's meteorological scrviccs with these

intcrnational standards,, ensuring cornpliancc with global bcst practiccs. This includes

obligations for accurate wcathcr forccasting, clirnate rnonitoring, and tirnely provision of
rnetcorological inforrnation, orucial for sectors like aviaticln, agriculture, and disaster

managcment.

Mr. Spcakcr Sir,

The Bill was publishcd on 22"'r Septcrnbcr, 2023, and rcad a First Timc in the Setrate ou

l4tl'Novcmber,2023. Following the First Rcading in thc Scnatc, thc Bill stood

cornrnitted, pursuant to star.rding order 145( I ) of thc Senatc Standing Orders, to thc

Standing Cornmittcc on Land, Environnrcnt and Natural Rcsources fbr facilitation of
public participation.

Subscqucntly, the Cornn.rittee, pursuallt to Arliclc I l8( I ) (b) o1' thc Constitution and

standing order 145(5) of thc Scnatc Standing Orders, invitcd subrnissions from mctubcrs

of thc public on thc Bill via an advertiscmcnt in thc Standard and the Daily Nation

Newspapcrs on 22"d Novcrnber, 2023.

'fhe Senate Standing Committce on Lund, Environment & Naturol Resources Poge 2
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viders, privatc wcathcr scrvicc providcrs, thc Mctcorology
Dircctoratc, any mctcorologicat training institution, and any

ical information for commcrcial purposcs

ve of this Ilill is to crcate a robust liamcwork for the managc

n, monitoring, and rcgulation ol'urctcorological serviccs. It aim

ological scryiccs' contribution to ir varicty ol industrics, includ

, and cnvironmental managcmcnt. and to harmonizc thcm wi
'Ihc Uill has fifty-onc (51) clauscs.

to thc llill thc Kcnya Mctcorological Scrvicc Authority shall b

cathcr forecasts and information to thc public lbr individual,

ing, thc management and custody ol-thc national climatological

purpose ol providing mctcorological scrvices is to lacilitatc act

scctors to makc inforrncd dccisiorrs. cnhancc cllicicncy and rc

ations and draw bcncfits associatccl with accuratc and timely
d climatc inlbrmation and scrviccs

placcmcnt ol advcrtisemcnts in thc print rncdia on 22'd No

ublic and stakcholdcr vicws on thc llill pursuant to Arliclc 118

on and Standing Ordcr 145(5) ol'thc Scnate Slanding Ordcrs,
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ns with the Ministry of Environmcnt Climate Changc & Iro

2024.

re Senotr Standing Committee on Lond, Environmcnt & Natural Resources

cnt and

illNo. 45

thc First

vironmcnt
c pursuant

orological
ining and

tlty uslng

t, control,

to improvc
g avlatlon,
worldwidc

rcquircd to
uschold or
ta bank for

s ln soclo-

ce risks in
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't'hc Committcc wishcs to thank thc Officcs ol'thc Speakcr and thc Clcrk of the Scnatc as

wcll as thc Sccrctariat fur thc support cxtcnclcd to it in thc conduct of thc public hcarings

and in lullilling its mandatc.

Furthcr, thc Committcc wishcs to thank mcrnbcrs of thc public and stakeholdcrs who scnl.

writtcn submissions including thc gcncral public.

Mr. Speaker,

It is now my pleasant duty, pursuant to slanding ordcr 148 of thc Scnatc Standing Ordcrs,

to prcscnt thc Rcport ol thc Standing Cuurrnittcc on Land, Ilnvironmcnt and Natural

I{csourccs on thc Mctcorology lrill2023 (Scnalc I}ill No. 45 ol' 2023).

Signcd I )atc: l4th March 2024

The Senate Standing Committee on Land, Environment & Natural Resources Page 4

SEN. JOHN MUIIIA METHU, MP

CHAIITPERSON

STANDING COMMITTEE ON LANI). ENVIRONMENT AND NATURAL
RESOURCES



CHAI''TER ONE

1.0 Pur ose of the Bill

l. TIrg Mctcorology Bill.
corlrprehcnsi vc fi'arncwork
corltrolling rneteorclogical

serf iccs with intcrnational standards ancl cnhance thc contribution of thesc
various scctors such as aviation, agriculture, and environmcntal managemc:

I2.0 Background

2. Th+ Bill is dcsigncd amidst thc growing nccd tbr accuratc mcteorclogical i
acrpss various scctors. requiring an cfficient institutional fr.arncwork
rcgulatc n-rctcorokrgical scrviccs, cr.rrrcntly ntanagccl by thc unlcgisla

(Senatc bills No.45 of 2023), airns to
for rcgulating, coordinating,, rnonitoring, mar

tablish a

ging, and

rrological
ervlccs to

formation

seeks to

lty
Kcnya

and

Chicago

teorology

tices for
ring. The

standards,

r accurate

rrological
cn-rcrtl

:he Senate

Bill stood

rs, to the

litation ol

ution and

ons fiom
the Daily

servlces

Department, to c.rhancc efficiency, accountab
Kenya is a party to international conventions like tl

in Kenya. It seeks to align the met

M{eorological
sta{dardization.

Cohvcntion of
tari,rcorraEry
rne(eorologica I

1944 and

of 2015.

thc African Ministerial Conferencc on
lhese conventions sct standards and llf

services, particularly in aviation safety and climate moni
Bilf sccks to align Kenya's rnctcorological scrviccs with thcsc intcrnationa
ensfrring cornpliancc with global best practiccs. This includcs obligations
wefther forccasting, clirnate monitoring, and tin.rcly provision of rnet
inf{rmation, crucial for soctors like aviation, agriculturc, ancl disastcr mana

I

3. Th+ Bill was puhlished on 22"'l Scptcnrhcr.2023. antl rcad a First Tirnc in
on ll4'n Novctnbcr,2023. Following thc First Reacling in thc Scnate, the
corfrmittcd, pursuarrt to standing ordcr 145(l) of thc Senato Standing Or
Stafding Cornrnittcc orr Land, Environntent and Natural Rcsourccs lor fa
pudl ic participatiorr.

4. SuQsequently. thc Committee, pursuant to Articlc 1 l8(l) (b) of thc Cons!
stafding order 145(5) ol' thc Scnatc Slarrding Ordcrs. invitecl subrnis
Inefnbers ol'the public on the Bill via an advcrtisemcnt in thc Standard an

Nuflon Ncwspapcrs on 22"'r Novcurher, 2023.

The Sedpte Stonding Committee on Land, Environment & Notural Resources Poge 5
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3.0 Overvicw of thc llill
l0.Application of the Bill

Thc Bill once cnacted, shall apply to wcathcr observcrs, Ineteorological scrvice

proviclcrs, privatc weathcr servicc providers, thc Mctcorology Training and Rcscarch

Dircctoratc, any rnctcorological trair.ring institution, and any entity using

rnetcorological infbnnation for cotnrncrcial purposcs.

I l. Thc Kenya Meteorological Servicc Authority

Thc Bill cstablishcs thc Kenya Mctcorological Scrvicc Authority, rcplacing thc

currcnt Mctcorological Dcpartrncnt. l'his ncw Authority, f'unctionirtg as a corporate

body, is vcstcd with thc rcsponsibility to oflbr nrctcorological scrvices attd scrvc as

thc principal tcchnical advisor on rnctcorology rnatters to both the National and

County Covemmcuts.

12.Thc proposcd Kcnya Mcteorological Servicc Authority shall undertakc functions

includir.rg dcveloping and oversccing govenlurcnt policies in mctcorology, crcating a

national strategy for climatc scrviccs, and ,-stablishing mcteorological obscrvation

nctworks. It will providc acronautical rnetcorological scrvices as pcr intemational

aviation standards, timcly inforrnation frlr scarch aud rescuc opcrations, and

disscrninatc weathcr filrecasts and warnings. Thc Authority will also tnottitor

elvironrncntal pollution, lcad rescarch in mctcorology, dcsign mcteorological

instruments in collaboration with the Kcnya Bureau of Standards, set standards for

rnetcorological practiccs, providc public wcather scrvices, engagc in outreach, and

collaboratc in rnotcoroklgical data collection, research, and training, while fulfilling
intcrnational corntnitments.

l3.Regarding its powcrs, the Bill providcs that the Authority will have thc ability tcr

dctcrrninc and inrposc fbcs for specialized scrviccs it provides, with thc approval of

the Cabinot Secrctary. lt will bc rcsponsiblc lbr rcgulating and scttir.rg standards for

rnctcorological scrvices across thc country. Additionally, thc Authority will havc thc

capability to crcate and cxpkrit rcscarch innovatious,, t'rwn and protect thcsc

ir1vcntions, and rcccivc donations or cndowrttcnts, utilizing thcrn in accordancc with

thc law and othcr rclevaut statutcs.

l4.Thc Bill lurther providcs that thc govcrnancc of thc Kenya Meteorological Scrvicc

Authority shall bc entrusted to a Board of Dircctors, comprising a chairpcrson

appointed by thc Presidcnt, Principal Sccrctarics or thcir representatives from

The Senate Standing Committee on Land, Environment & Naturol Resources Poge 6



mlnistries overscciltg rnctcorological scrviccs, financc, and transport, th Attorney-
Gtneral or a reprcsentative, a nominee from the Council of County Go
twp knowlcdgcable individuals in fields likc nretcorology. aviati
agficulture, or water re sourccs managemcnt.

l(r.l'hc Ilill hrrthcr providcs firr thc appointmenl ol'a I)ircctor-Ccncral of th
wlose rolcs shall include, rnanaging thc Authority's daily operations, exe

Ernors. and

t, rnarine,

Authority,
ting Board

thc World

prornoting
'r.rction in

cnsuring

Autlrority,
all include

liancc with
>ordinating

)ratc as a

stitutc for
.blo to thc

rining and

the World
tcorokrgy,

st(ategics and

Mfteorological
nr{teorological

mtteorology.
oftrational and

decisions, bcing Kenya's Pe nnancnt Rcpresentative to
Organization, implernenting rncteorology policy,

services development, ovcrseeing training and

setting performance targets, rnanaging resourses,

financial control.

llt

all

lT.Ttfe Bill outlines provisions fbr appointing a Corporation Secrctary for th
w$o will roport to the Dircctor-Gcncral. Thc Sccrctary's rcsponsibi lit ios

prfviding lcgal services, advice, and guidancc to thc Board, ensuring com
lc$al and cthical standards, rnanaging Board procedurcs and records, and
g(venrance audits.

18. f-$e Metcorology Training and Rcsearch Dircctoratc
l'tlc Bill cstahlishcs lltc Mctcorology '[r:rirrirrg lncl Ilcscar.ch Direc

I

difcckrratc of tlrc Authority, dcsignatcd as thc succcssor to the I
Mpteorological 1'raining ancl Rescarch. Ileaclcd by a Dircctor accoun
Dltector-Gcrrcru l. tlris Dircctorate shall bc taskctl willr corrducting t

of
Mfteorological Organization, offering professional courscs in r

oderational hydrology, and rclated scienccs.

I 9. F[rancial Provisions
T{e Bill providcs for the lunds of authority which shall include, an

mfnies appropriatcd by Parliarncnt, charges fbr privatc gooris services

rcfearch activitics. tt will serve as thc Rcgional Training Centre

Ing othcrs,

grants and

Page 7The Sdpate Standing Committee on Lond, Environment & Noturol Resources

l5.Tliis Board is tasked with rolcs such as strategic planning, poti"y ouf.lght. and
firiancial Inarlagcrnent, cnsuring thal thc Aurhority opcralcs efficicnrly and]ffectively.
InlPerforminS thcsc functions, the Board shall havc powcrs to administerlc asscts of
tht Authority and dctcrrninc thc provisions to bc rnadc lor capital a{ recurrcnt
exlenditurc and for rescrvcs olthe Authority. 

I
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loans frorn the goventrncnt, tnoncy collccted under the Air Passcngcr Service Chargc

Act, and interest on savings rnadc by the Authority. Thc financial provisions also

rcquire thc Board to prcpare cstimatcs of revcnuc and expcnditure of thc Authority for

cach financial ycar, and subrnit to the Cabinet Secrctary lbr approval. The Bill further

rcquircs thc Board to rnaintain proper financial records and subrnit thern for audit.

(b) Authorization Offi ccrs
'l'hc Bill providcs fbr thc dcsignatior.r and appointmcnt of authorizcd to carry our thc

tunctions of the Authority.

(c) Intcllectual Propcrty Rights
l'hc Bill providcs that the Authority shall rctain thc intcllcctual propcrty rights ovcr

meteorological, hydrological, cnvironmcntal data, and aclvisory serviccs it gencrates.

Additionally, it mandatcs that any distribution of such data ancl services, classillcd as

privatc goods, to third ltarties rcquircs thc Dircctor-Gencral's writtcn cotlsent.

Furthcrrnorc, thc Bill proviclcs that any use of thc Authority's it.tfortnation in public

rrrcdiurns likc raclio, l'V, social mcdia, or the intcrnot Inust ackuowlcdge thc Authority

as thc source. Ar.ry pcrson lound to be in contravention of thcsc provisions shall bc

guilty of an off-cr.rce and upon conviction bc liablc for a lrnc not excccding fivc

million shillings or itnprisontncnt to a tcrrll not cxcccding two ycars, or both.

(d) l,iability and Conrpliance
T'hc Bill providcs that thc Authority shall not liablc lbr any clarnagcs arising liorn

rclianoc on the mctcorological infilrrnation it providcs.

(c) Regulations
l'hc Bill Iurtl.rer givcs thc Cabinct Sccrctary rcsponsible fbr t"nattcrs rclating tcr

mctcorological scrviccs thc authority to rnakc regulations for thc better carrying out of
thc provisions oncc euactcd.

The Senate Startding Committee on Lond, Environment & Naturol Resources Poge I

20. Gencral Provisions
(a) Establishmcnt of Observation Stations

The Bill enables the Authority to identify and establish rnetcorological observation

stations. Whcn a station is to be locatcd on privatc propcrty, thc Authority is rcquired

to enter into an agreclncnt with thc propcrty ownor. This agrccurent will outlirtc the

rraintcnancc of thc station ancl stipulatc the uriuit.num distancc required betwccn thc

station and any other structurc.



2l . Oflences and Penaltics
Thq Bill creates off'cnccs and irnposes penaltics for actions such as

Aufroritf officers, rnisrcprcscnting as au Authority rcpresentative,
rne{eorological equiprncnt, unauthorizcd distribution of meteorological i
andl using unapprovcd mctcorological instrurncnts or unregistercd weath
Penfltics includc fincs and inrprisonment, varying based on the
off(nce. Thc Bill also specifics pcnaltics firr unaulhorized land

scve

occu

structlng

amaging

ol'rnatlon.
'statrons.

y of the

ation for

ical data

rrological

uation of
he funds,

Institute

and the

iflcs that

I weather

services,

irological
weather

lr".ui"",

p Board,

lnal and

[ance the

rnetporological purposcs and for using mctcorological instruments wrt out valid
calipration. Additionally, it mandatcs thc use of Authority-issued meteorol
for feasibility studics in dcveloprncnt projccts.

22. Tr{nsitional provisions
Thd Bill outlines transitional provisions for thc shiti fiorn the Kenya Met
DeFlartmcnt to tlrc Autlrority. l'hc transitional provisions address the conti
ongbing lcgal, aclnrinistrativc, ancl appcal proccsscs. It firrthcr provides that
ass(ts, and liabilitics of both thc Kcnya Mctcorological Departnrent and t
for lMetcorological 

'l'raining and llcscarch will transf'er to thc Authorit

nor.r.technical stall'bcing absorbocl or scconclccl to thc Authority, and sp

theif pcnsion rights ancl scrvice tcruts rcntain unafl'cctccl.

Schbdulcs

fncleitt contairrs thc lollowing schcdulcs:

1a; $irst Scheclulc - providcs fbr privatc good scrviccs, including specializ

{rrrccasting 
tirl vulious scctors, marir.rc ancl acronautical rnctcorologica

(onsultancy. r'escarch. and comrucrcial ntotcorological serviccs.
(b) 

flccond 
Schcdule - outlines public good scrvices likc gathering met

{ata, fulfilling intcrnational scrvicc obligations, providing publi

{orccasts. marraging national clirnatological data. and offering specializ

ftrr scctors likc farrnirrg and lnaritilnc.

Dir(ctorate, rcspcctivcly. Thc Bill covers thc transition of staff' witl.r tec nical and

23

(c) Third Schcdulc dotails thc conduct ol' busincss and affairs of t

iirclucling mccting ploccclurcs, comnrittcc lorrnation. ancl clisclosurc of in rcst

4.0 (lonsettrrcnccs ol'lhc llill
2a.Thcl enactmcrlt ol- tlrc

cotnprchcrtsive liarncwork
Mctcorology Uill, 2023, will establish a fo
fbr rnctcorological scrviccs in Kenya. It will er

The SenQte Standing Committee on Lond, Environment & Naturol Resources
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standardization, rcliability, ancl global intcgration of thesc services. The establishment

of the Kenya Mcteorological Scrvicc Authority will ensurc adherence to international

rneteorological standards, irnproving serviccs crucial for sectors like aviation and

agriculture. The Bill also strcngthcns lcgal and rcgulatory oversight of meteorological

activities, ensuring rnorc cft'icient scrvicc dclivery and better resource management.

The Senate Standing Committee on Land, Environment & Naturol Resources Page 10



25

CIIAPTT]R TWO

2.lAttendance bv Stakeholdcrs

Tle Cornrnittee. pursuant kl Articlc l l8 of the Constitution ancl standing
oflthe Senatc Standing Ordcrs, invitcd subrnissi<lns from rnembcrs of thc
Bifl via arr advcrtiscrnent in thc Standard and Daily Nation Newspap
Ndvember,2023.

2l .Tle Ministry was able to providc a rationalc lbr thc proposals in
cofisensus on various amendments as proposed by the various stakeholde
prfposals on the Bill.

der 145(5)

blic on thc

rs oll 22

nt

Bill and

who rnadc

d

T[c Committee rcceivcd submissions from thc following stakcholdcrs
I

I 
l) Gooelc;

2) Hydrological Socicty ot Kcnya and

| 3) The Mirristry of Environmcnt Climatc Changc and Forcstry

26. T{c Cornrnittcc rnr:t a rcprcsentative fi'orn Google and thcreafter m with thc
Prfncipal Sccrctary, Statc Departlnent for Environmcnt and Clirn Change

on 23'dacfornpanied by thc relevant ol'ficials frour thc Mcteorological Departr

F$ruary.2024.

The SQtate Stonding Committee on Land, Environment & Naturol Resources Page 11
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determinations on stakeholder proposals

28. The Comrnittce rcccived subrnissions on spccific clauses of the Bill and rnadc various

obscrvations and detcrminations on eaclr proposal as follows-

A. GOOGLE

In the mcmorandum, thcy proposcd the fbllowing amendmcnts to the Bill-

l. Clausa 2 of the Clause 2 providcs for thc prclirninary provisions and outlines the

definitions and intcrpretation

Propose -
i. To arncnd Clause 2 to includc thc fbllowing definitions; Alerts, Advisorics, Analysis,

Warnings, Data exchange, Mcdia;

Justification- l-hc dcllnitions of alcrts, atlvisorics, anal ysis, warnings, data cxchangc,
mcdia, arc vagrlc and nced to bc clarificd

Thcrc is necd to clarify the lilllowing dcfinitions; Forecasting, Meteorological
inforrnation, Mctcorological data, Mcteorological products;

Thc Bill should provide clarity and clear distinctions in the Authority's approach

whcrc an entity's rneteorological scrviccs could bc deenrcd to bc privatc good scrvices

and concurrcntly a nurnbcr of its serviccs could be dcerncd to be privatc good

serviccs;

ll

l

Justification- A numbcr of cntitics with multi-disci plinary functions and services rnay bc

dccr.ncd to be of'fcring both a privatc good scrvicc and public goocl servicc duc to their

cngagclucnt with consumers. This will lcad to scvcral instanccs whcre entitics arc unsurc

as to thc specific liccncing or approval recluircrnetrls that would apply to thcln.

'l'hc Conrmittcc did not adopt this proposal as thc words indicatccl havc lrccn
dcfined in thc llill antl thosc not dcfincd havc thcir ordinary mcaning.

IV Arnend thc dcfinition ol' "meteorological set'viccs"

serviccs provided through clcctronic lncans.

by excnrpting mcteorological

The Senote Standing Contmittee on Land, Environment & Naturol Resources Page 12

3.1 Submissions li'om stakeholdcrs and committcc observations and
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Con nli t t<'t".s ()h.sc t't'ct t iotr/ ll<'u ttutut,n du t i o tt

Thc Qommittcc did not adopt this proposal.

This ftas bccn providcd for under Clausc 3 which implicdly exempt
applidation to non-commcrcial purposcs.

ll

2. Clausc -l

innov{tors are corning up with efficicnt solutior.rs. For cxantplc, this is

Proposc -
It is p{oposcd that the Bill bc amended in thc wording in scction 3 (f) to pro
Act s{all apply to any persorl, group of persons or organization whose u
involvp or include, spccifically, thc usc of rneteorological inforrnation fc
rcsearfh, cducational or national security and adrninistrativc purposes.

Justidcafion- Thc application of the Act as provided is too broad and is an o

--l-the dr{ftcrs of the Bill as it lnay result in unintended regulation of ccrlain serv
d isser!inat ion of meteorological information.

It is froposcd that the Bill be arnendcd to clarify thc meaning and pa
"cornrfercial purposes" and a "tnetcorological service providcr".

Justiflcation- Thc risk with having such a broad interprctation of both te
techn{logy compauies whosc rnain servicc is not meteorological in nature ma
to tlrisl definitiou and provision cvcrr wltcrc thcir corc products arrtl scrviccs
undcr fhc purvicw of thc Bill. This has thc potcntial to grcatly rcduce the ra

thc Act's

rlc that thc
clcrtak ings

scicntillc

crrcach by
)cs such as

mctcrs of

ns is that
be subject
lo not fall

at wh
on ln

ich
the

agricultural soctor whcrc ckrucl scrviccs, IO'l'tcchnology and arlillcial intcllig
deployfcd to providc f'arrrrcrs with accuratc wcather forecasts or accurate
rcadinf,s and soil fertilitv statistics.

C o 
^, 

rl t ru r,'.s O l x c rv a t i o n / R c < o n t m u t cl o t i ct t t

Thc lommittce notcd that clause 3(f) indicates that thc Act shall only a
nretcofological infornration is to bc uscd for commercial purposcs. Thcr
dcfinc] thc term 'commcrcial purposcs' to ensure that thcrc is no ambig
applicfition of thc Bill.

ncc arc all
rmperature

ly whcrc
is nccd to
itv in the

The Serlotc Stottding Committee on Land, Environment & Natural Resources

Justiflcation- The arnendrncnt of this dcllnition will offsct thc oncrous regulalry burden
from fntitics in the tcchnology and innovation scctor espccially where thc frforrnation
and s$rviccs are providcd at no cost to uscrs. and havc thc potcntial to safc lives by

nrovi]ing carly signs and avcrling irnrnirrcrrt danger to lil'c and propcrty. 
I
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lll

IV

3. Clausc 7

Proposc -
Thc functions of thc Authority should bc lirnitcd to cntitics and government organizations
whose corc use of such inforrnation is fbr rneteorological information for scientific
research, cducational or natioual security and administrativc purposes.

Justification- Thc cstablishurent of such an Authority with attcndant cornpliancc
stipulations will potcntially crcate ouerous compliancc rccluircurents for stakcholdcrs.
Conrpliancc rcquirerncr"rts such as fccs to bc paid to thc Authority cven for the provisiot.t

of privatc good servir:es and wcathcr/rnctcorological serviccs n.ray stifle innovation and

ir-rvcstrrcnt into Kenyan tcchnology cor-t-tpatries.

The Kcnya Meteorological Dcpartrncnt (KMD) as constitutccl currcntly does Irot stipulate
any liccnsing ar.rd registrution rccluircnrcnts as pal't of its mandate. This change and
ir-rtroduction of thc Authority may thcrclirrc stiflc innovation, growth and advancctncnt of
meteorokrgical serviccs in Kcnya thereby harnpcring thc scctor from attaining global
standards.

Justification- The Authority should supervisc and overscc cntitics whosc unclcrtakings
involvc or include, spccifically, thc usc o1' nrctcorological infirrmation for scicntific
rcsearch, cducational or national security and adrninistrativc purposcs.

Thc Bill and requircmcnt tor rcgulations thcrcundcr shoulcl provide an cxcrnption
mechanisrn cxempting cortain private entitics wltose core busincss is not mctcorological
serviccs, fiont the payl'ncllt ol'fees whcrc privatc good scrviccs are provided. 'l'hc Bill
should additionally providc for a mechanisrn whcreby ccrtait.t cntities and individuals or
institutions may be exempted from thc rcgulatory ovcrsight and subsequent payrnent of
fecs whcrc such entitics can dcrnonstratc intcrnal and sclf-rogulated compliancc with high
standards in rneteorological reporting and dissernination as recommendcd by thc
Authority under its enabling rcgulations.

The functions of thc Autlrority in relation to thc provision o1'privatc good scrviccs should
excludc thc provision of wcathcr and clin.ratic forecasting ancl carly warning scrviccs
intendcd for thc bencflt of the public, safcty of lifc ancl protcction of propcrty and

infi'astructurc and rcscarch and dcvelopmcnt rcspectively.

Commi!tcc's O bservat ion/Rec'ontmendat iott

Thc Comnrittcc did not adopt this proposal. 'l'hc functions of the Authority undcr
Clausc 7 havc already bccn limitccl to thc cxtcnt of mattcrs rclatcd to mcteorology.
Furthcr, thc privatc goocl scrviccs arc those providcd by thc Authority and not
privatc entities.

The Senote Stortding Committee on Lond, Environment & Natural llesources Poge 14



4. C$usc J6 -states that the Dircctor-Gencral shall closignate and appoint at

be an authorized ofliccr fbr purposes of carrying out thc functions of the A

I)ropose -
Thc pfocess of vetting and hiring of authoriscd officers of the Authority need
defindd in thc Bill.

.l ustificat ion- 'l hc process of vctting and hiring of authorised olllccrs of th
shoul{ be a well-defincd, ernpirical and transparcnt pr()ccss in linc with Ch
the Cdnstitution.

(' o rtr trli l t cL,'.s ( ) lt.s aryu l i otr/llet'otrr nt L, ttlul io u

l'hc Committce considcrcd
dcsigrlation of 'any pcrson'

proposal and noted
an authorizcd ofliccr

Authority
rtcr Six of

that thc rcfcrc cc to thc
is too broad a I may bc

y person to

fthority.

kr bc wcll-

lctary uray

ncl cntitics

providcrs.

:rcforo thc

,rcted havc

lions. and
ncgatl ve

tcorology

this
as

intcrpretcd to imply that individuals who arc not cntployces of thc Autho ty may bc
dcsigdated as authoriscd officcrs undcr thc proposcd law. Thcrc is thcrc rc nccd to
anrcnd this clausc to qualifv rvho c:tn bc ap;rointed as an authoriscd officc

5. C\use 4() - It is noted tl.rat Clausc 40(2)(t) providcs that the Cabinet Sc
m{ke rcgulations prcscribing thc proccdurcs for rcgistration or persons

Hqwcvcr, thc Authority is yct to bc institutcd ancl opcrationaliscd and tl
regfulations and guidclines on how the registration pnrcedure will be con
not bccn issued.

ProDqse -
i. 'l'hc Bill must providc

cxarnination o1' wcathcr instrurncnts and cquiprnent before creating tl
consc{uencc wherc no rcgistration is undcrtakcn by wcathcr stations and r

scrvicf providcls.
I

fnc $ltt should also provide for practical irnplcmcntation and cnforccrnen
scrvicf providcrs arc firreign entitics whosc instrurnents and equiprnent rna
outsidf Kcnya.

I

l'hc Sill slrould providc fbr a rncchanisrn whcrcby ccrtain cntitics atld in
institutions rnay bc cxempted from thc supervisory, licensing and
rcquirfrncnts where such cntities cau dernonstratc intcrnal and self-regulated
with cprtairr standards, plocedurcs and policics rccoururcnclcd by thc Authori
cnabl ifrg rcgu Iatior.rs.

pr{viding rneteorological scrviccs,, including privatc weather servicc

positive guidelines for registration of wcather st

whcrc thc
bc locatcd

I ll lviduals or
[-gistration
ornpliancc

undcr i1s

The Se\ate Stonding Committee on Lond, Environment & Naturol Resources

-

Page 15



ll

Justification- This provision has thc potential to creatc onclous cornpliance requirctneuts

fbr stakeholders. This requirerncnt may stit)c innovation and has the potential to turlt
away potcntial invcstrncnts due to the stiff comrncrcial environment and business/

operational costs.

C o nt m i t ! e e's O bse rvq I i ott /Reco m nt an dat i ott

'l'hc Contmittcc considcrcd this proposal and obscrvcd that thcre was need to inscrt
a substantivc clausc on thc rcquircmcnts and/or instanccs that rvould give rise to thc
nccd for a pcrmit issucd by thc Authority.

Propose -
Clause 4l(c) is amendcd to thc cf}'cct that thc ofTence will only apply to weathcr stations

located in Kcnya.

Justification- The Bill does not provide for any registration rcquirements fbr wcathor

statio,rs, and as such, the general oflbnce at Scction 4l (e) of the Bill is mispla;cd.

C o nt m i t t e e'.s O h s e n, a I i o n / R ec' o m m e n d a ti o tt

Propose -
The Bill should providc for positivc guidclinos for thc cxaminatiou and approval of
wcather ccluiprr-rent ancl instrurncnts beforc crcating thc ncgative consequerlcc where no

cxamination or approval is sought prior, and obtaincd by an cr.rtity..

1-hc imputcd crin.rinal liability in the Bill should only bc applicable to cases whcre ar.t

individual is offcring thc rnctcorokrgical scrvices. Thc irnputed crirninal liability should

thcrefore not be extcndcd to corporate entitics.

'l-hc statutory tlnes ol nlonetary pctraltics should apply whcrc an individual does uot scck

and obtain the requisite approvals for thc use of rnctcorological instrurncnts and

cquiprncnt. 'l'his offoncc could bc interpretcd as being civil in naturo and the appropriatc

rcmcdy can bc in thc Inonctary/tlnancial pcnaltics solcly.

The Senate Standing Committee on Lortd, Environment & Natnrol llesources Page 16

6. ()laus<, 4l

'l'he Comnrittce did not accept this proposal. The Meteorology Bill rvould inhcrcntly
apply only within thc jurisdiction of Kcnya unless othcrwise spccified. It is thcreforc
implicd that the rcgulations and standards sct out in thc Bill would apply to thosc
wcather stations locatcd within Kcnya, not to those outsidc of its gcographical limits.

l. Clausc 42 statcs that a pcrson who uscs an instrunrcnt tlrat is not cxamincd or

approvcd by thc Authority corntnits an ofl'cncc.



Justifilcation- Thc Bill howcvcr does not provide for the guidelines or proc ures to bc
lollowpd by an cntity dcsirous of obtaining the Authority's valid appr
c<;uiprhcnt and instrurncnts prior to usc, or tilr thc provision of mcteorological

C'onmttlee'.s O bscnta liotr/llaconr nt endut ion

al of its
rviccs.

Thc Committcc concun'cd th:rt thcrc is nccd to providc a substan
providing f<lr thc npproval of nrctcorological cqui;rnrcnt and instrumcnts.

8. Cl{use 44 - states that a person who rclocatcs rncteorological stations. in
eq{iprncnt without the approval of the Authority cornmits an offence.

Proodse ---ri. The B[ill must providc positive guidelines for such relocation of stations and
bcforp creating the ncgativc collsequcnce whcrc no prior approval is sought
by arr] cntity.

I

The irjrputcd crirninal liability in the Draft Bill should only be applicable to
an in{ividuul is offering thc metcorological services fbr monctary bcnefit.
crirnirfal liability should thcreforc not be extendcd to corporate cntities that
scrvicls for greatcr puhlic good.

c clausc

rulncnt or

ulpment,
obtained

ii scs whcrc
c irnputeJ
vide such

l Thc s(atutory flncs or rnorlctary pcnaltics shoulcl only ayrply whcrc an individ
scck {nd obtain thc rccluisitc approvals for thc usc of nrctcorological inst

I does not
rlcnts and

equip{nent. This offencc could bc interpretcd as being civil in nature and the
rerne(y can bc in thc rnonetary/financial penalties solcly.

I

Thc {ill needs to providc further guidance on thc dcllnition of "relocation".

ppropnate

Sccti{n 44 of thc Bill should be an.rendcd to thc cflcct that this offcncc will c

rncte(rological stations, instrumcnts and equipmcnt within Kcnya.
ly apply to

Justiticalion- Thc Bill tlocs not providc for thc guidclines or procedures to c tbllowcd
whu( a pcrsou or cntity intends to relocatc or move tlt
instrufncnt ()r cquiplncnt. Thc risk with having su<;h a broacl

cornpfnies (nrostly tbrcign and at tirncs non-rcsiclcnt in Kcny
rnclc(rological in naturc may be subject to this onorous ancl b

a) wlrosc rnain s vice is not
road requirem

Thc flrovisiorr is too broad and ruay crroncously insinuatc that thc Authorit as powers

cir mctcorologi
provision is tha

lstations,
cchnology

actical andto insfcct cntities that are not locatcd within the country, which would be rm
difficlrlt to cnfbrcc.

C t ttn k itt t'c's ( )hsc rvt t i o tt /Rt'<'om ttt and o t i ott
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The Committee concurrcd that thcrc is nccd to provide a substantive clausc for the
approval by thc Authority for thc rclocation of nrcteorological stations, instrument
or equipmcnt.

9. Clause 45 - statcs that a person who uscs rnctcorological instrurnents without a valid

calibration ccrtificate frorn thc Authority and the Kcnya Bureau of Standards commits

and offcnce.

Propose -
l'he Bill rnust flrst providc positivc guidclincs for obtaining a calibration ccrtiflcatc
bcfbrc using such instrurncnts alld equiprnent in Kenya.

'l-hc inrputccl criminal liability in thc Bill should only bc applicablc to cascs whcrc an

individual is offcring thc nrctconrlogical scrviccs. Thc imputed crirninal liability should
thcrcfolc not be cxtendcd to corporatc cntitics.

.l ustification- 'l'hc Bill clocs not provide lirr thc guidclincs or proccclurcs to bc followcd
by an cntity desirorrs of obtaining a valid calibration oertificatc for rneteorological
ccluipnrcnt. Therc is uo list or catcgorics of cquiprnent requiring calibration certification.

C' o nt n r i t t e e'.s O b s e rv a ! i o tt / ll c c o trr m e n d a t i o u

'l'hc Committcc concurred that thcrc should bc clcar provisions in thc Bill outlining
thc procedure for obtaining a valid calibration ccrtificatc for metcorological
cq uipnrcnt.

B. HYDROLOGICAL SOCIEI'Y OIT KENYA (IISK)

In the rnernrlrandum, thcy proposcd thc following amcndmcnts to thc Bill-

l. Sccond Schcdule

Propose - A provisior.r bc rnade in thc sccond schcdulc of thc Bill undcr the public
goods and services and World Mctcorological Organisation /Kenya Mctcorological
Scrviccs arrangcrneuts, for Kenya Mctcorological Scrviccs to actually providc weather

data to thc public on rcqucst;

C' o m nt i t ! e e'.s O b s a rv o t i o tt/ ll e c' o m m e n d o t i o tt

'l-hc Committce notcd that rvhilc thc Bill alrcady incorporates clcmcnts of public
scrvicc and information disscminalion, it mav not cxplicitly covcr dircct public
rcqucsts for wcathcr data.

'l'he Senate Standing Committee on Land, Environment & Notural Resources Poge 1B



Thcrcforc, thcrc may bc necd to includc an amendnrent to thc Second S hcdulc to
includc a clausc that mandates thc Kcnya Metcorological Services
lveathpr data to thc public upon rcquest.'Ihis would cnhance public acc
weathbr inforntation.

2. Gcharal

PropoFc - IJSK requcsts that hydrologists should not bc restrictcd in the
Bill. ry23 in acccssing and using rainlall. tcrnpcraturc and any othcr prim
data id the course of thcir work.

Justification- C'onsiclcrin g that thc scrvices hydrologists providc have a
csscntlal ar.rd lifc-saving activitics, I ISK rcqucsts that hydrologist shoulcl not
in thc Mctcorology llill, 2023 in acccssing anrl using rainlirll, tcltlpcratur-
clinra{c data in thc coursc of their work. In fact, spillways for somc big, hig
are siped based on hydrological analysis that rnakes usc of probablc
precipftation (PMP). Also. cornputation of watcr balancc which hydrologis

'l'hc Qonrmittce notcd that thc Bill statcs that a pcrson obtaining data, i
advisdry, and nrcteorological scrviccs front thc Authority cannot distri
thirtl party without thc Dircctor-General's writtcn conscnt (Cla
Morcfvcr, anyonc using this information for publication must ackno
Authority as thc sourcc (Clause 37(3)).

As such, thc Committec hcld that whilc the llill providcs contro
dissenfrination of meteorological infornration, it clocs not cxplicitly rcstric
profc$sional or scicntific usc, particularly for thosc in related ficl
hydrologv, rvhich is csscnti:rl lbr public safcty and cnvironrncntal nt:rnagc

Ilow$ver, thc current wording nray inadvcrtently limit profcssionals'a
neces$ary data. l'hercforc, an amcndnrcnt may bc proposcd to provide a
usc o{primary climatic data without unduc rcstrictions.

providc
sibility to

callcdlupon to conduct, rcquircs usc of rainfall, tcmpcraturc, cvaporation, h iilitv and
other lclimatic data, besiclcs dischargc. Without sucl.r data, hydrologists would be
hanclicappcd in thcir work to rcnder osscntial services. On thc othcr hancl, m orologists
also ufc, without rcstriction, rivcr discharge data that has bcen generated by h

I

Conuilitlae's Oh.sen a tiott / Rccom ntcttdot iort

lrologists

eorology
clirnatic

canllg ol'r

rcstrictcd
and othcr
risk darns
ltlax I ltl ull-)

alo olicn

o rnlation,
tcittoa
e 37(2)'t.
ledge the

('. II E MINISTITY OF I]NVIIiONMENI" CLIMATE CIjANGE AND I.-O

ovcr the
acccss for

such as

ent.

lity to use

ess to and

inistry of'l'hc Ilincipal Seclctary rnado subrnissions ou behalf ol'thc ('abinet Sccrctary,
l:nvirpnrncnt, Clintatc Change and lirrcstry as fbllows -
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BACKGROUNI)

To guidc on the fbrrnulation of this Bill, a Ministerial 'Icchnical Comtnittcc was

collstitutcd in April 20l9.Thc Ministry, viclc an advcrtiscment in the nowspapcrs ott l4tl'

May,20l9 and ot.t thc Kenya Metcorological Dcpartmcnt (KMD) and Ministry's

wcbsitcs, invited public participation tlrrough submission of written mcrnorattda.

Thc Ministcrial comrnittcc also held various stakeholdcr consultation workshops as

follows:

a) Joint rneeting of thc National Assembly Dcparlrnental Committcc on Environtnent and

Natural Resourccs and thc Scnatc Standing Comrnittcc ou Laud, Environmcnt and

Natural Resourccs on 25rl' May, 20 19.

b) Kcy stakeholdcrs' consultatious wcre l.rcld on 20tl' May, 2019.

c) Consultati<lns with Represcntativcs o1'Staff of the Kenya Meteorological Departrncnt

fronr tlrc lreadquarters and county offices held on 27tt'May,2019.

d) An onlinc National Validation Workshop was held ou 2l't January 202 I .

c) Joint rnecting of thc National Asscmbly Dcpartrncntal Cornrnittee ot.t Environtncut'

Forcstry and Mining and thc Senate Standing Comr.nittcc on Lands, Envirotrtncnt and

Natural Ilesourccs in March, 2023.

JUSTIFICATION FOR THE BILL

KMD is a Dcpartrncnt o1'thc Ministry and has opcrated without an Act of Parliamcnt

despite thc approval of thc Mctcorological Policy by the curreut adlninistration.

Risks associated with severc weathcr ancl cxtrcme clirnatc cvcnts,, brought about by

Clirnatc Charrge, crcatc social and cconomic strcsscs that oflcn pose a challcngc to the

achicvcmcnt of tl-rc country's cconotnic dovclopnrcnt.

Thcrc is nccd for new and ir.rnovativc approach on the delivcry of rncteorological and

clirnate scrviccs to cltsurc thc safcty and sccurity of hurnankind and thc dcvclopmcnt of
sustainuhlc adaptive ccotroutic stratcgics.

lntcrnationally, thc Bill sccks to givc eII-cct to:

(a) 'l'he Dircotivc frorn thc l2tr' rrecting of thc East Afiican Cornrnutrity (EAC)

Scctorial Council on Transport, Ccl.nrnunications and Metcorology (TCM) hcld in

Scptcrnber,20l5 which urgcd Kenya and Burundi as thc only existing Partncr

The Senote Stonding Committee on Lond, Environment & Naturol Resources Poge 20



a

Statss that hacl not ef fcctcd thc transfbrmation of thcir National Me
Scrviccs irrto scnri- autonolnous agctrcics.

rrological

(b) Thc 3"i Scssion of thc Afiican Ministcrial Confcrcncc on cteorology

lrological
ios and/or

y frorn thc

(AMCOMET) held in Fcbruary,20l5 which cncouraged National Me
Scrviccs (NMSs) in Africa to transfitrm into autonomous agcrl1

authorities having notcd iurprovcment of operations and servicc deliv
NMSs which had alrcady transforrnecl to autonomous agcncics/authorit

(cl The International Civil Aviation Organization (ICAO) Chicago Conv

I 
Anncx I I I or1 provision of Mcteorological Serviccs which

I 
rneteorological scrvices for intcrnational air navigation should bc

I rnetcorological authorities designatcd by the states.

(df The WMO Convcntion (2007) which realfinncd thc vital irnport
rnission of the National Metcorological and Hydrological Services (
obscrving and undcrstanding wcathcr and clinrate and in providing rnc
hydrological and relatcd services in support ofrelcvant national nceds.

(cf The l-3'r'WMO Congrcss hcld in May., 1999 which affinned the ir
lhaving national legal instrurnents that dcfine the rtrission and rnandat
to ensure clarity in thc definition of thc responsibilitics and rccogni
contribution to thc socicty to facilitatc allocation o1'adcquatc rcsourccs

OBJECI'IVES OF 1'IIE BII,I,

Thc p[incipal objcct of thc Bill is to put in placc a lcgislativc frarnework fo
co-or$ination. rnonitoring, rnanagclnent and provisior.r of in Kcnya and to co-
moniSr metcorological scrviccs.

I'hc {ill proposos to cstablish thc Kcnya Mctcorological Scrvicc Authority w
respofrsible for the provision, regulation, co-ordination and man
metedrological scrviccs.

Furthfr the Bill will givc effcct to and ensurc fulfihncnt of the obligatior
intcrrftional trcaties, protocols, agrcclncnts, and conventions
parti+lar thc Convcntion of Worlcl Mcteorological Organization
purty.l

sAt.ltiN't' t,'ttA't trRt,ts otr't'tIE tltLL

(icncrally

s

tion 1944,

tates that

ovided by

rcc ot' thc

MHSs) in

rrological,

rrtance of
f NMHSs

n of their

()

t'ln tnct

rcgulation,
'dinatc and

ch shall bc

clncnt of

under the

rology, in
to wl.rich Kcnya is a
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I

The Bill proposcs to cstablish the Kcnya Meteorological Scrvicc Authority as thc ofllcial

and solc national authoritativc source fbr the provision of metcorological scrviccs in

Kcnya; and thc principal tcchnical advisor to thc National and County Goverumeuts otl

matters rclatcd to mcteorology.

Thc Bill providcs fbr rcgistration and regulation of persolls and entities undertaking

weather obscrvations, mcteorological service providers, and private weather scrvico

providcrs.

Thc Bill proposcs establisl.uncnt of a dircctorate of the Authority to be ktrown as thc

Mcteorology Training and Research Directorate which shall bc the successor to thc

Institutc for Metcorological Training and Rcsearch. Thc Dircctorate shall be a National

and Intcrnational training institution and thc World Mcteorological Organization

Regional Training Ccntre.
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Spccifically:

Part I Prclinrinary: (Clauscs l-4) of thc Bill providcs for thc prelirninary provisions and

outlines thc purpose and objectives of the Bill.

Part II'fhe Kenya Mcteorological Scrvicc Authority: (Clauses 5-8) of thc Bill Establishes

tl.rc Kenya Metcorological Scrvicc Authority and providcs firr its functions and powcrs

undcr clauscs 6 and 7, respectively.

Part III Managcrncnt of the Authority: (Clauscs 9-2tl) of thc Bill providcs for thc

Managcment of thc Authority by a Board of Dircctors appointcd under clausc 9.

Part VI MetcorologyTraining and Resoarch Dircctorate: (Clauses 29) of thc Bill providcs

for thc cstablishrnent of thc Kcnya Institutc of Meteorology Training and Rescarch

(KIMTI{) which shall bc thc succcssor of the hrstitutc for Mcteorological Training and

Rescaroh (IMTR) and thc designatcd WMO Rcgional Training Ccntre

Part V Financial Provisions: (Clauscs 30-34) of the Bill providcs for finaucial provisions

including reporting rnechanisrr, audits and accoullts, itrvcstmct.tt and matlagcmcnt of
funds by thc Authority.

Part VI Gcnoral Provision: (Clauses 35-40) of thc I ill scts out the General Provisions

relating to cstablishrncnt of weathcr stations, intcllcctual propcrty rights on any data,

advisorics, inventions, discovcries gencratcd by thc Authority, protection frotn pcrsonal

liability of thc Board of thc Authority or any agcnt thcrcof'.



Schedules

I

Thc Bf ll has Tlrrcc (3) Schcdulcs:

al f ir{ Schcclulc-Privatc Good Scrvicc;
I

b) Sefnd Schcdulc-Public Cood Scrvicc; and

cl Thi{d Schcdulc- concluct of busincss ancl the affairs of the Board.
I

OTH+R MAI-TERS TO NOTE ABOUT THE BrLL
I

Dclc8f tion of lcgislativc powcrs

The Btll confbrs on thc cS powcrs to rnakc Rcgulations under the Act for the
opcrat 

lona 
Iiz ing thc Act.

Limit{tion of fundamental rights and frcedoms
I

The B{l docs lrot lirnit any fundarnental rights or frccdorns.

cornJ.,

Thc B$l docs not aflbct thc functions o1'thc county Govemments as set out
Schcdrile to thc constitution and is thcrcforc not a Bill concerning counties.

Part Yll Ol}'cnccs and Pcnaltics
I

to offlnces and pcnaltics.

(Clauses 4l-47) of the Bill contains provisi

Part JIll (Clauscs 49-51) of thc Bill contains transitional provisions
procctdings, assets and liabilities, contracts and staff of the Kenya
Deparf rnent.

relati

Mc

lll

fngagcmcnt 
and purtrrcrships with all stakcholdcrs to facilitate the int

fveathcr 
and clirnatc intbrrrration in thc dccision-rnaking proccsses. Fur

fnharrcc provisiorr of titncly, accuratc and cftbctivc wcathcr forecasts,

ns relating

fB 
to court

iorologica I

urposes oI

hc Fourth

s through

ration ol

Monc{ Bill
I

Tlre Bif l is not a Morlcy Ilill within thc mcaning of Articlc l4 of the Constituti
I

Expcc(cd Bcnefits

(a) [-hc l]ill will cnlrancc access antl utilizati.n ol' nrcteorological scrvic

cr. it will
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and alerts as well as provision of user-tailored spccific climate and weather

products.

(b) Establishment of sufficicnt upper air, land, hydro-rneteorological and rnarine

weathcr obscrvation nctworks will bc ensured through the law as well as

improvemcnt in acquisition, installation and maintcllance of meteorological

cquipment, instrurnents and itrfrastructure.

(c) With the passagc of this Bill, there will be increascd cngagement with counties in

thc provision of wcathcr and clirnate services since it is expected that there will be

more staff at thc couttty lcvels.

(d) It is expectcd that climate infclrrnation serviccs in support of national developrnent

programs shall be strcarnlir.red.

(c) The nation stands to bcncfit fiorn cornpliancc with international cotnmitments and

requirernents.

(f) It is expectcd that therc will be a bcttcr understar.rding and uptake of products arrd

serviccs offcrcd by thc NMS to the community lcvcls.

(g) Provide decision support that infbrms policy rnaking at the national and county

level.

(h) Ensure national and intcmational curricula standards arc maintained in accordancc

to national, rcgional and intcnrational requirements e.g.: TVET-CDACC, KNQA,

WMO and ICAO rcquircrncnts.

(i) It is expectcd that opcrational researcl.r will be cnhanccd and promote development

programs.

SOURCES OF FUNDS I.'OR'tHE AUTHORITY

Thc following shall bc thc sourccs of funds fbr thc Authority

(a) Monies appropriatcd by Parliamcnt for purposcs of the Authority;

(b) Chargcs frorn privatc good scrviccs;

(c) Monics that may accruc to thc Authority in thc course of exercising its powers and

functions;
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Grants and loans from thc govcrnmcnt and any organizations ()r pcrso (s) subjcct
to provisions of Public Finance Management Act,2012;

Interest on savings madc by the Authority;

Money collectcd under the Air Passenger Scrvice Chargc Act; and

Monies and fecs from any otlrer sources provided, donated or lent to th

ET IMPLICATIONS

Authority

I

The ctrmcrrt budgctary provision (Salaries, Operatior.rs &Maintcnance, and D
from flre exchc(luer is approximately Kshs. 1.6 billion.

cloprn cnt )

The

whic
chactnrcnt ol'this Bill shall occasion lirnitcd aclditional cxl.rcnditurc of blic lirnds

rl

e )

1)(

,rl

BUDs

Thc

h

tl

shall be providcd for in the annual estimatcs.

ill will enable the Authority to generate revenuc and rcduce depend

exch{ucr.
I

The eftirnated revenuc projection is Kshs. 2.965 billion in the ncxt two years

REQTEST To PARLIAMENT
I

Thc I\,f inistry rcquests Scnatc to suppol't thc Bill.

cy on the
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CIIAPl'I.]R TIIITEE

COMM I'I'1'EE OBSERVAI'IONS

Thc Cornrnittcc madc the fbllowing obscrvations ir.r line with its considcration of the

Mctcorology Bill 2023 (Serratc Bill No. 45 of 2023) -

( Jcncral ()bscrvntion :

Thc Cornmittee obscrvcd that thc introduction of the Mctcorology Bill is tintcly,

reflccting thc prolongcd pcriod cluring which thc Kcnya Mctcorological Dcpartment

(KMD) has operatcd without a spccilic lcgislative frarnework. This Bill is pivotal for

Kcnya to fulfill its conrrnitnrcnts unclcr various international tncteorology-rolated

trcatics and convcntious, thcrcby aligning thc nation with intcrnatioual mcteorological

standards.

Specific Obscrvations:

2. Clausc 2

Thc Conrrnittcc rrotcd that clausc 3(f) indicatcs that thc Act shall only apply whcrc

rnctcorological infbrrnation is to be uscd for oomrncrcial purposcs. Thcrc is need to

dcfine thc tcrm 'comnlcrcial purposes' to ensure that there is no arnbiguity in the

application of thc Bill.

3. Clausc 7

Thc Cornrnittee obscrvcd thc nced to rcllnc Clause 7O of thc Bill to cusure

cornprchcnsivc oducational and training standards within mcteorology and rclated

ficlds.

Thc Con.ur.rittee cxprcsscd conocm regarding thc broad and unspecilic authorization in

Clausc 36, which pcrnrits the D ircctor-Gcncral to dcsignatc and appoint'any pcrsott'

as an authorized otficer 1br carlying out the tunctions of thc Authority. 1'hcy obscrved

that this could lcad to arbitrary appoiutnrcnts.
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4. Clausc 36



5. Clausc 37

Thp Committcc observcd that whilc Clause 37 airns to protcct thc intellcctr

of ithc Authority, its provisions tnay un irltcntionally rcstrict tl.rc profc
scipntific usc ol'esscntial rrre tcorological data. This could irnpcdc activiti
puplic sat'cty arrd cnvironrncntal managcntcut, cspccially in rclatcd
hyf rology.

(r. ('lausc -10

Ilie Cornrnittec obscrvcd that Clausc 40, particularly Clausc a0(2)(0, s

th$ Cabinct Sccrctary rnay cllact rcgulations dctailing thc proccdurcs fbr
fb{ pcrrnits, suspcnsion and cancellation of such pcrrnits. Despitc thcse pr

Bill lacks substantive clauscs that detail thc circuntstanccs undcr which
I

rcf uired for thc conduct of ccrtain meteorological activitics.
Frjrther, thc Comnrittce noted that within subclauscs (2)(g) and (2)(h) r

I

rcbetitive in content, as both subclauscs address thc proccdurcs for the re
I

p$sons and entitics providing mctcorological scrviccs.

[l property

ional arrd

critical to

lclds liko

cifle s that

pplication

isions, thc

l pclrl t ls

lpear to bc

istration of

oclurcs ancl

plic safety,

lancc 
Rublic

fon 
reguest

v.enry.

7. ('lauses 42 44 and 45

ll cstablish

offcnses rclatcd to thc unauthorizcd use and rclocatiorr of rncteorologica cqu l pnrcnt,

Ihe Cornmittcc obscrvcd that whilc Clauscs 42. 44. and 45 of thc B

nleteorological irrfbrmation and serviccs to the gcncral public. Rec

thbrc lacks spccific corrcsponding rcgulatory clauscs that dcflnc thc pro
I

stf ndards for thc lawful usc. rclocation. and calibration of such cquiprncuq

8. Second Schcdulc

ffre Cornmittec ohservcd that thc Bill docs not cxplicitly guarantee the a rilabilitv ol
nizing the

c{itical irnportance of tirncly and accurate weathcr inforrnation for p

arfvarcness. and dccision-making, thc Cornrnittec notcs thc ncccssity to cn

a{cessibility to thcse serviccs. Ensuring rnetcorological data is availablc,
aligns with the principles of trarrsparency, public wclfarc, and informed c
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CHAI''[I]R T.'OUR

coN,I N't I', t "t' l,l ll R l.l(' ( ) \',I Nl It N I) A' l' I O N s

'l'hc Conrnrittcc having rcvicwccl thc Mctcorokrgy Ilill 2023 (Scnatc Bill No. 45 <tf 2023)

and oon<luctcd public participation, Inaclc thc Ibllowing rccotlructlclatiolis:

l. Clause 2

Thc Cornmittcc rcconlnlcuilcd thc inscrtior-r of a dof rnitiou of "cottttncrciaI puryloscs"

within thc Bill to nrcan, thc usc ot' rnctcorological infirrmation acquircd lioln thc

Auth<trity litr thc purposc o1-gencrating incomc. This clclrnition shall narrow the scol.lc

ol' thc tlill to crlsurc tlrat only thc intcndccl coururcrcial activitics arc rcgulatctl,

thcrcby lcclucing thc risk ol.unncccssary rcgulation on llon-cor.trttcrcial, cducatiortal,

or public wcllarc-rclatcd uscs o1' urctcorological inlilrtllation.

2. Clausc 7
'l'hc Cornmittee rccotnmcncled dclcting the cu:'rcnt clausc 7O and introducing a ncw

clausc that mandates thc setting of standards, dcvclopmcnt of curricula, provision of
training, examination, and awardillg of diplomas and ccrtifications in trretcorology

and opcrational hydrology, aligning thcsc proccsscs with World Meteorological

Orgar.rizatior.r standards.

3. Clausc 36

J'he Cornntittce recolnlncndcd arncrtding Clauso 36( I ) to rcstrict thc Dircctor-

Gcncral's authority to dcsignatc and appoint authorized ofllccrs to individuals wlto arc

cn.rploycd by tlrc Authority atrd posscss thc ncccssary qualifications ancl training to

undcrtake the lunctions of the Authority cffcctively.
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9. Clausc 37
'l'hc Cornntittcc t'oconlncndccl arncnding Clausc 37 to maintain thc Authority's

intcllcctual propcrty rights whilc cnsulillg prof'cssionals and scicrltists havc

appropriatc aoccss to ntotcorological data. Specifically, thc alncndurcnt to this clausc

should allow Ibr thc rcsponsiblc sharing and usc ol-clata, subjcct to thc Authority's

c()nscut, thcroby balancing protcctit'rtt with acccssibility.



a a

10. ct usc 40
'l'h Committee rccommendcd that the Bill be amendecl by insertin
lll icating the requiremcnt when and wlty pernrits arc needed

a clause

specific

o removc

nccessary

s lor the

ation, and

rnltcorological serviccs and activitics.
Fulthcr, thc Cornnrittcc rccornrrcndcd tlre
rcflctition. Rctcntion of Clausc 4O(2)(lt)

dcletiorr of clausc a\Q)G)
should adequatcly covcr th

pr{visions for thc Cabinet Secrctary's power to prcscribe regulati
rc$istration of pcrsons and entities providing rnctertrological scrvices.

I

ll.cl uscs 42 44 ancl 45

Tllc Cornrnittee rccornrncndcd that the Bill bc arnended to incorporat provlslorls

t2.s ond Schcdulc
.l'hc

irtco rporating a ltaragraph that cnsurcs ntctcor.ological iniirrrnation and lccs arc

Committcc recornmended that the Bill bc artrcndcd in the Second hedulc by

acccssl ble to the gcneral public as public goods, availablc uport request, p vidcd that

spfcitying tltc standards rcquircd for thc lawlul exarnination, approval, rcl
calibration of rnctcorological oquipmcnt and instruurcnts.

thfu inforrnation is not utilized for commcrcial or rnonetary gain

I
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Anncx l:

Anncx ll:

Anncx I I l:

APPENDICF]S

Minutcs of the nrcctings

Ncwspapcr Advert

Stakcholtler Subnrissions/ Public Victvs
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en. (Dr.) Steve Lelegwe Lturnbesi, CBS, MP
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- Vice Chairperson
- Member
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- Member

Sen. Johnes Mwashushe Mwarunta, MP
Sen. Agnes Kavindu Muthama, MP

Sen. Williarn Chepturno Kipkiror, CBS. MP
Sen. Wamatinga Wahome, MP
Sen. Mariam Sheikh Omar, MP
Sen. Beatrice Akinyi Ogola, MP

- Mcmber
- Member

- Mcrnber

- Member

ENDANCE SECRI]'I'ARIA'I
Mr. Victor Bctt

Ms. Ivy Nyambura
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Mr. John Gichia
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.I-!] SEN/I,ENR/039 12024:

hair callcd the rneeting to ordcr at9.24 am. This was followed by a wo

TI.t SEN/LEN Rt040t2024: ADOPI'ION OF AGENDA

I

MIT'I'EIi
LD ON
RAL III

cr lll

of prayer

!!T

NT O,

6 srtl

AI}SEN'I WITH APOLOGIES

I'RELIMINARIIiS



The agcnda was adoptcd aftcr having becrr proposed by Sen. Johnes Mwashushe

Mwarurna, MP and seconded by Scn. (Dr.) Steve Lelcgwe Lturnbesi, CBS, MP as follows-

l. Praycr;

2. Adoption of thc Agcrrda;

3. Conf irn.ration ol' Minutes o1'thc prcvious sittings;

4. Mattcrs arising;
5. Considcration of -

i. A Lcgislative Proposal- 'l'he Environmcntal Laws (Amendment) Bill,
2023;

ii. The public views matrix on thc National Rating Bill,2022 (National

Assembly Bill No. 55 of 2023); and

iii. Thc Report of the Committcc on the Meteorology Bill, 2023 (Scnate Bills

No. 45 of 2023).

6. Any Othcr Business; and

7. Datc of thc Ncxt Mccting and Adjournruerrt.

(lONI.-IRMA'I-ION OI.- MINT]'I'I.]S OI- ]'HI'
PRIiVIOTIS SIl"I'IN(;S

'l-hc Committcc corrfirrncd the Minutcs of the fburth (4tl') rnecting held on 23'd Fcbruary,

2024 as a truc rccord of events aftor having bocn proposcd by Scn. Johnes Mwaruma, MP

and seconded and Scn. Agncs Kavindu Muthama, MP rcspectivcly;

M I N U't' It SIiN/t. I.rN It/04212024 : MA'I"I'I'RS ARISIN(;

-lherc werc no matcrs arising

I,E(;ISI,A1'IV!] PROPOSAI, 'l l I1..

I,]NvIRONN{ ENl'AI, LAWS

Thc Cornmittec resolvecl to rccou'urcnd fbr publishing thc Lcgislative Proposal - The

Environrncntal Laws (Arnendmcnt) Ilill, 2023 and cotntnunication bc donc kr the Spcakcr

o1'thc Scnatc.

M I N U't.tt S liN/1, liN Il./04412024 l'HE t,utll-tc vtEws MA'I'RIx oN 'l'HE

NAI'IONAL RA'I'ING BII,I, 2022
NA'I'IONAI, ASSEMBI,Y BII,I, NO.55 OF

2023\

The Cornmittce resolved to dcfcr thc considcration of the Matrix noting that therc arc

justilications that wcrc to bc subn.rittcd by thc Ministry of Lands, Public Works, Housing

and Urban Dcvclopmcnt that had not bccn rcccivcd by thc Cornnrittee ancl would havc

2

(

Nt IN U'f'F. SIiN/1.llN lt/041 12024:

Nt IN U't'E SliN/t,EN R/0,t3/2024:

(AM IiNDMEN'I') BII,I,. 2023;



'l'ilIi ttEt,()lt'l ot,-'t'ilIi coNitMI
]'HI,] MT]'I'I'OROI,OGY BII 2023

mbers can

workshop

edulcd fbr

ANY O1'II I.]R BT]SINI,SS

Invitltions to Stakeholdcr cvcnts -
Tlrc Qhairpclson notificd thc comrnittcc that thcrc arc two invitations that r

"*pr"$, 
intcrcst to attcltd ancl will oatcrcd filr by thc Cornrnittcc i.e. -

Invitation fiorn thc PS Statcd clepartrncnt fbr Wildlif-c fbr a sensitizatio
on tlrc state clcpartr.ncnt fbr wildlil-c draft stratcgic plan 2023 2027 s

lsth - l8tr' March, 2024 in Monrbasa County; and

Invitation fiorn the PS, statc dcpartrnent for watcr and Sanitation to the
day 2024 Celcbrations schcdulcd to be hcld in Elgeyo Marakwet Co
March,2023.

lt orld Watcr

ty on 22"d

M INUTE SEN/I,ENR/047 12023 A'l'E OI,-
NEXl' M IiI.]'TING

Ihe {recting was adjourncd at 9:59 am. The datc of thc ncxt lneeting was to c callcd on
not r cc

Sign$d Datc 12103t2024

s t'ANt)tN(; coivtlil t"t'liE oN I.AND IiNVII{oNM I'N'I' AND NA

J

M I N U't'E St!N/t,ENIt/045/2024:

aidcd 
the 

Cornmittccs dctcrnrinatiorl on sornc of the proposcrl arncndnrcnts. fncfccrctariat
was tafked to lbllow up with thc Ministry and schcdulc thr: rnattcr again for thc $rnmittces
consi{cration during thc ncxt sitting. I

['I'EII ON

(sliN,\ n.l tllt.t.s No.45 ()tr 20231

Thc Cpmmittce adoptcd the rcport of thc Cornrnittcc on thc Mctcorology Bill,2?3 (Scnatc
Bills {.Jo.45 of 2023) aftcr having bccn proposctl hy Sen. (Dr.) Stcvc LclcgwlLturnbcsi,
CBS. MP and sccondctl by Scn. Issa Jurna Boy. MP. I

I

I\T I N UTE SEN/LENR/04612023

AD.IOURNI\IFIN'I' AND I

SI.]N. JOHN MUHIA MI.],TIITI, MP

CIIAIRI'IiRSON
TIItAI,

RI]SOURCI.]S
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5. Mr. Jack Lcrncteki

6. Ms. Shirlcy Milirrru
1. Mr. John Pcrc

8. Mr. David Muthuri

- Mcdia Relations Olllccr III
- Audio Officer Ill
- Serjeant at Artrts

- Intcrn

M r N U'f 'U SI,lN/1, I,l N ll/ll I 61 21t24 :

Thc Chair callcd thc nrccting to ordcr at9.22 arn. l'his was fbllowcd by a word of

oN Tllt,t Mtit'EoRol,oGY lllLL 2023

a. Ministry of Environmcnt, Climate Changc & Forcstry

1'hc Principal Secrctary, Ministry of llnvironntcnt, Climatc Changc and Forestry began

by convcyir.rg apologies Il'on.r thc Cabinet Sccrctary who had an official cngagcl.tlcnt

regarding thc Sixth Scssion of the Unitcd Nations llnvirontncntal Asscrnbly (UNEA-6)
schcdulcd for'26'h Fcbruary to l'' March, 2024.|lc wcnt ol.l to givc a bricf background

on thc formulation of thc Ilill including variotts stakcholclcr cngagenlcnts.

-l'hc Ministry itrforrnccl thc Con.rn.rittcc of thc irnportancc of the enacttnent of the Ilill as

thc Kcnya Mcteorological Dcparturcnt of thc Ministry has becn opcrating without an

Act of Parliarnent clespitc thc approval of thc Mcteorological Policy by thc currcnt

admi n istrat ion.

Adclitionally, risks associatccl with sevcrc wcathcr and cxtrctrrc clilnatc cvctlts, brought

about by Clitnatc Clrangc, crcatc social and ccotrotnic stresses that often posc a
challcngc to thc achievctlcnt ol- tlrc country's econotnic dcvcloprncnt. I-lcrtce, thcrc is
neccl firr ncw and innovativc approach on thc dclivcry o1' metcorological and clintatc

scrviccs to cnsurc thc safcty and scculity of humankind and the dcvcloprncnt o1-

sustairrablc udaptivc ccottotttic stratcgics.

'l'hc Mirristry statcd salicnt fcatttrcs o1'thc Bill as fbllows -

i. Thc tlill proposcs to cstablish thc Kenya Mctcorological Sorvicc Authority as

t|c offlcial ancl solc national aulhoritative sourco tbr thc prttvision ot'

ntctcorological sorviccs in Kcnya; ar.rcl thc principal tcchnical advisor to thc

National ancl Counly Gttvorntncnts oll lnatters rclatccl to mctcorology;

ii. Thc Bill proviclcs lilr rcgistration and regulatior.r of pcrsons and cntitics

undertaking wcatlicr obscrvations, mctoorological scrvicc providcrs, ancl privatc

wcather scrvicc proviclcrs;
iii. 'fhc Bill pr()poscs cstablislurrcnt ol'a dircctoratc of thc Authority to bc known as

thc Mctcorology'Iraining ancl Rcscaroh Dircctolatc which shall bc thc succcssor

to thc hrstitutc lilr Mctcortllogical Training and Rcscarch; and

l,Rlil,tMINAIillls

praycr.
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(st,tN^'ili Bll.l, )10 45 ()F 2023)



The Directoratc shall bc a National and Intcrnational training institut
World Mcteorological Organization Rcgional I'raining Ccntre

b. Googlc LLC

Thc $cad of (jovcrnnrcnt Allairs & Public
Cornfittcc lor instituting the proccss ol
rcgul$tiolr. coordination. rnonitorirrg.
ructc(rological scrviccs in Kenya.

Policy irr (iooglc bcgan by conrrn

!n and the

lnding the
[k for the
)ntrol of

dcsigning a cogcnt legal frarncw
managcrncrrt, provision and

11e wfnt on to infornr thc Cornrnittcc that given that thc Drafi Bill will potcn ally apply
to G{oglc's operations, thc proposcd law will havc a significant irnpact Googlc's

s a rcsult,abilitlz to opcratc fi'ccly and providc its products and scrvices within Kenya.
this rfay lrirrdcr thc citizcnry's frec acccss to rcal-time, arrd accurate rnct oro logica l

td aclvcrscirrforlnatiou. data and statistics which gcncrally is uscd to alcrt uscrs of bad
weathcr conditions.

Non(thelcss, hc statecl that indcccl Googlc acknowlcdgcs that regulatory c rngcs rnay

crlcoufagcs innovation and optirnizcs social cconomic dcvcloprncnt, econo
and ihvestmcnt in thc scctor with a pariicular crnlthasis on thc tcchnology i

srnall rnetliurn arrd rtricro crrtcrpriscs.

(ioo$le identiflcd issucs oi particular concern as follows-

bc necdccl in light ol'tlrc cligital transforrnation in Kcnya
bc irnportant to cnsurc that a policy Il'antcwolk is

i. I De/initions',
I

The praft Bill's definitions, espccially in rclation to
scrvilces to be off'crcd. have becn draftcd in a gcncral
it n+y bc dilllcult frrr cntitics to comply with thc
irnplbrnerrt tlrc provisiorrs ol'tlrc Bill.

Bill. and for the thority to

atcd by the

ations will

. However in doing
put in place whic

thc rnctcorological r

and arnbiguous lnan

r, it would
optimally

[ic growth
hustry and

d advisory
As sucht'

,, I Altplicctrion ql tlrc Drali Bill;

l'hc [rafi Bill's broad ancl vague dcfinitions of pcrsons who would bc rcg
Aut$ority arc difficLrlt lo understand arrd irnplemcnt.

I

iii. I Establislrnrcnr ancl ./itnctions o./ the Authorit.v;
I

Thclestablishrncnt of suclr an Authority with artcndarrt cornpliancc stip

lv.

pot$rtially crcatc oncr()Lls cornpliancc rcquircrncnts for stakcholde]. Further.
cttrnpliancc rcquirctncttts such as fecs to bc paid trr the Autlrority cvcn lor tle provision
of pfivatc good scrviccs arrd wcathcr/rnclcorological scrviccs rnay stiflc infivation and
inv{strrrcrrt into Kcnyan tcchnology cornpanics. 'l'lrc proccss of vetting {d hiring of
autltorizcd olficcrs of tltc Authority should bc a wcll-rlclincd, cnrpirical anltransparcnt
nroJcss irr linc with Chaptcr Six of thc 2010 Constiruriorr. 

I



ir'. Proposed regulations outlining proccdures.fbr rcgistration of'enlilies;

-fhc Draft Bill has not provided clarity on thc rcgulatory and liccnsing approach to

situations where an cntity's lncteorological serviccs could be dccnted to bc privatc good

scrviccs and cot.rcurrortly a numbcr of its scrviccs could be also dccrncd to bc public
good services. Irnplcrncntation of this provision will result in additional oncrous

rcquircurctrts for tcchnology cornpanics whcre thcir core busincss is not thc provision
of rneteorological serviccs cspccially whcrc thc cotnpanies offcring such services nlay

bc fbrcign and non-rcsidcnt cr.rtities in Kenya. Furthcr, thc Bill docs not providc for
avcnucs through which n.rutual legal assistancc can bc providcd. lt also docs any

rcquircrncnts for entitics to cstablish a prcscncc locally. Thercfore enforcetnent of these

obligations nray bc difficult to achicvc. -l'hc provision is also too broad and lnay

crroncously insinuatc that thc Authority has powcrs to inspcct cntitics that arc not

locatcd within thc country which would be irnpractical.

v. Authorisedo/licers;

Thc critcria to apply in designating an authoriscd officer is unclcar and has not becn

provided for undcr the Draft Bill. This raises a pertincnt risk where ccrtain unfit officcrs
rnay bc hired/cmploycd by thc Authority especially in cases wherc their credentials do

not align with Chapter Six of thc 20 l0 Constitution.

vi. O/knces in relation lo meteorological equiptnent and inslrurnents; and

'l-hc Draft Bill does not provide for the guidelincs or proccdures to be followed by an

cntity dcsirous ol'obtaining a valid calibration ccrtificate for tncteorological cquiprnent.

l-hcrc is no list or categories of equipn.rcnt rcquiring calibratior-r ccrtification.
Additionally, it docs not providc for the guidclincs or proccdures to bc followcd by an

cntity dcsirous o{' obtaining the Authority's valid approval of its cquiplnent and

instrurncnts prior to usc, or for thc provision of lnctcorological scrvices.

t,ii. O.lJbnc'e ./br relocatiott

-thc Draft llill howcver does not providc fbr any guidelincs and proccdurcs to be

Iollowcd whcre a pcrsolt or cntity intends to rclocatc or Inove thcir trrcteorological

stations, instruntcnt or cquipmcnt. Thc risk with having such a broad provision is that

tcchnology con.rpanics (nrostly foreign and at tiurcs non-rcsident in Kenya) whose main

scrvice is not rnctcorological in naturc nray bc subject to this oncrotls and broad

rcquirenrent. In sutnrnary, thc provision is too broad and may crroneously ir.rsinuatc that

thc Authority has powcrs to inspcct cntitics that are not located within thc country,

which would bc impractical and difficult to cntbrcc.

('o ttr ttt illct' ll csrtl u ti o tt s

l'hc Contntittcc notocl that Clausc 40 o1'thc Bill was not clcar otr substantivc
provision that on thc various rcgulations thc Cabinct Seorotary would r.nakc thus

thcy dircctccl tlrc Ministry to writc to tho ('onrurittoc Sccrctariat regarcling clausc



40 and sub scctions (2g) and (h) of the Uill sharing proposals o
amcndmcnts shoulci bc r.nade on issuancc ol' liccnscs and pern.rits.

Meurbcrs also raiscd thc question on tho right to acccss of infomrati
impact thc Bill would have to this right as raiscd by Googlc LLC as it
a lot of individuals do indced rcly on Googlc Scarch for a lot of ir
including thc wcather forccast in various parts of thc country. Th,
respondcd by inlbrrning thc Con.rmittcc that clcctronic media arc only
channcls filr sharir.rg infbmration and would tltus not requirc a pcrn
weathcr forecast on their platfbnrrs. The Committcc thus directed th
to cnsurc that this was stated clearly in thcir anrcnded proposal.

On Scction 37 on thc issuc of thc Authority l'ctaining thc intcllcctu
rights on any data, ntctcorological, hydrological, environmcntal an
seryiccs arnong othcrs raiscd concerns alllong nrembcrs as thcy notcd
not practical fbr cvcry individual to scck conscnt fl'un.r thc Dircctor
the usc of thc nrctcorological infbnnation fbr instancc in thc cas
farmcrs anrong othcrs. Thc Ministry agrcod to arlend thc clausc wi!
wording so as to bc clcar on its intcndcd mcaning.

On concluding thc PS, Ministry ol Ilnvironurcnt, Climato Changc a
extcndcd an invitation to visit thc Kcnya Mctrology Dcpartnrent in
a flrst-hand fccl ol tho work thcy do. 'l-hc Committcc acccdcd to th
includccl it in thc work plan.

how thc

n and thc

fas notcd
lo nnat r on

lMinistry
Iiewed as

fto ,hu."
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I Forcstry
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invitc and
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The f eeting was adjourned at l2.56prn. The datc of the next rneeting was
on ndtice.

r bc callcd

Sirndd Datc l2lll3l202

sl'ANI)lNG COI\|MI'l"t't,}l ON l,ANt) IiNVI IION I\{ I'N]' AND N

Rr,lsoutrcl,ts

ll.

lll.

lv.

,\\\ o't Hlitt BUSINESq

I

TherJ was no othcr busincss.
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ENl'
. John Muhia Methu, MP
. Agnes Kavindu Muthama, MP
. Issa Juma Boy, MP
. Johnes Mwashushe Mwaruma, MP
. Warnatinga Wahome, MP
. Beatrice Akinyi Ogola, MP
. Mariarn Sheikh Omar, MP

- Chairperson
- Mcmber

- Mcmber

- Mcrnber

- Mcmber

- Mcrnber
- Mcrnber

N'I'WI1'H AI'OLOGIES
- Vicc Chairperson
- Mcrnber

TI]NDANCE

E1'AIilAt'
r. Victor Bett

s. Ivy Nyambura

Angola Kagunyi

s. Lydia Kagumba

r. Jack Lcrncteki

s. Shirlcy Milimu
r. Ibrahirn Odindo

UTI,] S IiN/L EN R/330/2023 PRELIMINARIES

hair callcd the rnceting to order at2:24 prn. This was fbllowed by a wo

1

of prayer

strr

M|NI+ITES OF TIIE t-tFTy EIGHTIT (58'''") SITTTNG OI,. THE SIAND|NG
COMMIT'I'EE ON LAND. ENVIRONMENT AND NATURAL REIOURCES
IIELP ON SATURpAY. 2sil' NOVEMIIER. 2023 IN SERENAIHOTEL.
MOMBASA COUNTY A'I'2:OO PM I

l. Sdn. (Dr.) Stevc L"l"g*" Ltumbcsi, MP
2. S6n. William Cheptumo Kipkiror, CBS, MP

::i::Ifi:i:Hll, I
- LegalCounsel ll I
- Public Cornmunications Oflcer
- Media Relations Officer I
,il::::.1H1' I



M I N rr'r-ri sEN/r. EN R/331 12023 CONSIDERAI-ION OF 'I'ITE

Mtil'l!oRot,o(;Y I} I I,I, 2023

strNA't'!t till.l,s No.45 ()1.2023

Thc aforcrncltiolcd Bill airns to cstablisl.r a comprchcusivc franrcwtlrk tilr rcgulating,

coordinating, lnonitoring, rnanaging, and controlling mctcorological scrvices in Kcnya.

Thc Comrnittcc was taken through the background against which thc Bill is set as wcll as

tftc gcneral ovcrvicw of the Bill highlighting thc application of the Bill oncc its cnactcd,

cstablishrncnt of the Kcnya Meteorological Servicc Authority to rcplacc the currcnt

Mctcorological Departmcnt, cstablishrnent of thc Metcorology Training and Rcscarch

Dircctorate as a dircctorate of thc Authority, financial provisions, offcttccs and pcnaltics

fil'actiotrs such as obstructing Authority officcrs as woll as gcneral provisions such as the

cstablishrncnt of obscrvations stations, rctentior.t of intclloctual property rights among

othcrs.

'lhc Sccrctariat infbnncd thc Cornrnittce that no mcmoranda had becn reccivcd on thc Bill
thus far howevcr thc deadline for subrnission had also not yet lapscd. The Con.rnrittee

adviscd that shoulcl arly lncmoranda be reccivcd a tnatrix shoulcl be prcpared bcforc

cngaging various targcted stakeholdcrs such as the Kcnya Mctcorological Departlncnt,

1'raining Institutions, Wcathcr Observcrs ar.llong others to providc their input.

M I N U1'E SF]N/I,EN R/33212023

AI)JOT]RNMENl' AND DA'I'E OF
NEX't' Mlilt'l'lNG

Thc n.rccting was acljourncd at 4:l0 pm. Thc date of thc ncxt tnccting was to be callcd on

not lcc

Signcd I)atc tst2t2024

SEN. JOIIN MUIIIA ME'I'IIU, MI'

S'IANI)ING COMMI'I']'IiF] ON I,AN l) I.]NVIRONM EN'I' AND NATURAI,

2

ANY o'I'I I ER I}T]SINIISS

'l-hcrc was no othcr busit-tcss discussccl.

MINUTE SEN/I,ENR/333 12023

CIIAIRPI!RSON

III'SOT'RCI'S
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ANNEX II _ PUBLIC ADVERT

III,PU BI,I(] OI.- K I,NYA

THIRTEENTH PARLIAMENT I SECOND SESSION

THE SENATE

At th( sitting of thc Senatc hcld on Tuesday. l4' l'Novcmber, 2023, the Bills sted at the
ading andsecon! column below were introduced in the Senatc by way of First

there{fter stood committed to the respective Standing Committees indicated
colundn.

t the third

addr(ss of thc respcctive Cornrnittec indicatcd at thc fourth column bclow, t
on or] bcfore Wedncsday, 6tl' Dccember , 2023 at 5.00 p.nr.

The fremoranda rnay be subrnitted to the Clcrk of thc Scnate, P.O. Box 4 42-00100,
Nairdbi; hand-delivered to the Officc of thc Clerk of thc Senate, Mai Parliarncnt

Buil(ings, Nairobi; or emailed to clcrk.scnatc(4..parlianrcnl.qo.kc and copied the cmail
e received

'Ilhe County Public Ftnancc
(aws (Amcndnrcnt) Bill, 2023

Standing Committec
Finance and Budget

Senatc Bills No. 39 ol'2023)

The Eills may be acccssed on the Parliament websitc at http://'"vrvrv

."n,J"fl rou."-lrusincss'hil ls.

Standing Committee on [.and,
Environment and Natural
Resources

ot')

arliarn o.kc/the-

J.M. NYItGENYIi, CBS,
CLERK OI.''TI I E SI'NA1'E.

cssEnrail Adrrlill Conrmittce Referrccl l'o

INVITATION FOR SUBMISSION OF MEMORANDA

The Senate Standing Committee on Land, Environment & Natural Resour .5' Page ii

Pursr$nt to the provisions of Articlc I l8 of thc Constitution and standing ora[ t+S1S1 of
the Sfnate Standing Orders, the Standing Committccs now invite interested Jrembers of
thc prfblic to submit any representations that thcy rnay havc on the Bills by *dl of written
memtranda. I

lantlrrr r irrlctrnrnr illcc.scnateffi
li nlnccbulctc() rn m. senatq,l4ilil;t..r*'

fhe Meteorology Bill, 2023
(fenatc Bills No. 45 ol2o23)

I

a)

b)

r--!=
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ANNEX I. MINUTES

The Senate Standing Committee on Land, Environment & Natural Resources Page i



Google

1. lntroduction

1. We refer to the Metecrology Bill, 2023 (Senate Bills No. 45 of 2023\ the Draft Bill)

5 Decelnber 2023

Office Qf the Clerk of the Senate,
Main Pprliament Buildings,
PO. B{x 41842-oo1oo
G.PO.l
Nairobl,
Kenya 

I

For thq Attention of: J.M. Nyegenye, CBS, (Clerk of the Senate)

Email: clerk.senate@ rliament.qo.ke and landenvironcommittee.senate arliam

Dear $ir
I

Google - Submissions of Memoranda on the Meteorology Bill,2023 (Senate
20231|

which was published by the Clerk of the Senate (Clerk) on 22 No
public comment by interested persons.

2. These submissions are made by and submitted on behalf of Google LL

3. Google is a multinational technology company that offers various
services and products, including meteorological observation, data
archival, data exchange, issuance of weather forecasts, alerts,
warnings, to users in a number of jurisdictions around the world, includi

5. Given that the Draft Bill will potentially apply to Google's operations, t
will have a significant impact on Google's ability to operate freely
products and services within Kenya. As a result, this may hinder th
access to real-time, and accurate meteorological information, data an
generally is used to alert users of bad and adverse weather conditions,

1.6. We acknowledge that regulatory changes may be needed in lig
transformation in Kenya. However in doing so, it will be important
policy framework is put in place which optimally encourages innovati
social economic development, economic growth and investment in
particular emphasis on the technology industry and small me
enterprises.

1

ills No. 45 of

ber 2023 for

proposed law
nd provide its
citizenry's free
statistics which

(Google)

ternet related
rocessing and
dvisories and
Kenya

n .4. Google commends the Senate and specifically the Standing Com ittee on Land,
Environment and Natural Resources (the Committee) for instituting he process of

n, monitoring,designing a cogent legal framework for the regulation, coordina
management, provision and control of meteorological services in Keny

of the digital
ensure that a
and optimizes

e sector with a
m and micro

1.7. Balanced and quality regulation will benefit the various stakeholders i the technology
lbusinesses,

1

and environmental sub-sectors, sectors including consumers, I



traditional enterprises and government. ln this regard, any proposed legal framework
for regulating this sector should support an environment that incentivises innovation for
those companies that wish to conduct business in Kenya so as to enable users to
benefit fully from such services.Google believes that well-intended regulation should be
in line with the the Big Four Agenda and the Sustainable Development Goals (SDGs)
which inter aila provide for reduced inequalities, fostering industry, innovation and
infrastructure and fostering partnerships to ensure the goals are attained.

1.8. Google supports the Kenyan government's initiatives as part of its new Digital
Superhighway and Creative Economy Proiect, which seeks to strengthen the country's
information communication and technology backbone. ln this regard, Google believes
that regulatory oversight and supervision should not stifle innovation and technological
advancement especially in situations where technology is applied for greater public
good.

1.9. Further, whilst Google is supportive of this proposed regulatory framework, it does not
believe that stringent supervision, registration and licensing requirements that makes it
difficult for foreign businesses to operate and provide services in Kenya is the way to
best achieve these objectives. We recommend that any proposed regulation of
meteorological services in Kenya be harmonized with international standards and
industry best practice.

10. Globally, Google closely collaborates with global weather agencies around the world in
the provision of its meteorological services'. Google is therefore also willing to partner
with, and collaborate with the Authcrity in relation to the operation of Flood Hub and
other Google weather-related products in Kenya such as Google Maps, Google Earth,
and Google Weather.

11. The Draft Bill should additionally provide for a mechanism whereby certain entities and
individuals or institutions may be exempted from the regulatory oversight where such
entities can demonstrate internal and self-regulated compliance with certain standards,
procedures and policies recommended by the Authority under its enabling regulations.

1 .12. tNe also note that the proposed regulatory framework requires a number
clarifications on certain provisions that may affect business and products in
lnformation, Communication and Technology Sector.

of
the

2. General comments

As an introduction to our submission, there are specific aspects of the Draft Bill that we wish
to address, namely: (i) the definitions; (ii) the application of the Draft Bill; (iii) establishment of
the Kenya Meteorological Service Authority (the Authority); (iv) proposed regulations outlining
procedures for registration of persons and entities; (v) authorized officers; (vi) offences in
relation to meteorological equipment and instruments; and (vii) offences in relation to
relocation.

2.1. Definitions

(i) We note that the key objective of the Draft Bill is to provide for the
establishment of the Authority as well as the regulation, coordination,
monitoring, management, provision and control of meteorological services. The

1TheglobalagencieSinclUdebutarenotlimiledto;DeUtscherWetterdienSt@Environmeot
Canada hllps:i bdgalhgrcrcal EUMETNET httnsr/www eumetnet ery' European Centre for Medium-range Weather Forecasts (ECl\,4WF)
httDs://www.ecmwf.inU National Oceanic and Almospheric Administration (NOAA)IIIEJ U4&qg.@g National Weather Service

https://www.weather.qov/ Met Otfice https://www.metoffice.qov.uU and Unidata https://www unidata.ucar.edu/

2



Draft Bill will in providing for the above put in place a p r legislative
framework to regulate the meteorological services in Kenya.
However, the definitions of "alerts", "advisories", "analysis,' rnings", "data
exchange", and "media", have not been included in the Draft
definitions such as "forecasting", "meteorological information",
data" and "meteorological products" are vague.
The Draft Bill should also provide clarity and clear distinctions in
approach where an entity's meteorological services could be
private good services and concurrently a number of its service
deemed to be public good services. A number of entities with
functions and services may be deemed to be offering both
service and public good service due to their engagement with
will lead to several instances where entities are unsure as
licensing or approval requirements that would apply to them

{.2. Application of the Draft Biil
i

I (i) One of the significant proposals of the Draft Bill is that it is
weather observers; meteorological service providers; private
providers; any person, group of persons or organisation who
involve or include, generally, the use of meteorological
commercial purposes among other entities.

(ii) However this definition and approach is too broad and an o,

2.3

drafters of the Draft Bill as it may result in unintended regul
services such as dissemination of meteorological information.

Establishment of the Authority

(i) We note that one of the requirements laid out by the Draft
Authority will oversee the provision of meteorological services in
regulation, coordination, monitoring, management and control o
services. The Authority would also oversee provision of weat
forecasting and early warning services intended for the ben
safety of life and protection of property and infrastructure.

( ii) However the establishment of such an Authority with atten
stipulations will potentially create onerous compliance r
businesses including technology companies. We note t
Meteorological Department (KMD) does not stipulate any
registration requirements as part of its mandate. This change
of the Authority may therefore stifle innovation, growth and
meteorological services in Kenya thereby hampering the sect
global standards.
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2.4 The proposed regulations outlining procedures for registration

(i) lt is envisaged that regulations will be enacted to provide for th
registration of persons and entities providing meteorological se
private weather service providers.

(ii) However, the Authority is yet to be instituted and operationalis and therefore
the regulations and guidelines
conducted have been issued.

dure will be

f entities

procedures for
ices, including

3

on how the registration p

( ii)

(iii)



(iii)

(iv)

This provision also has the potential to create onerous compliance requirements
for stakeholders.
This requirement may stifle innovation and has the potential to turn away
potential investments due to the stiff commercial environment and

b u s iness/ope rationa I costs.

section 36 of the Draft Bill states that the Director-General shall designate and

appoint any person to be an authorized officer for purposes of carrying out the

functions of the Authority.
The process of vetting and hiring of authorised officers of the Authority has not

been well-defined within the Draft Bill.

2.6 Offences in relation to meteorological equipment and instruments
Section 42 of the Drafl Bill states that a person who uses an instrument or

equipment that is not examined or approved by the Authority commits an

offence and shall, on conviction, be liable to a fine not exceeding five hundred

thousand Kenya shillings (approx USD 3,300) or to imprisonment for a term not

exceeding twelve months or to both fine and imprisonment
Section 45 of the Draft Bill states that a person who uses meteorological
instruments without a valid calibration certificate from the Authority and the

Kenya Bureau of Standards commits an offence and shall, on conviction, be

liable to a fine not exceeding five hundred thousand Kenya shillings (approx.

USD3,300) or to imprisonment for a term not exceeding twelve montils or to
both fine and imprisonment.
The Draft Bill however does not provide for the guidelines or procedures to be

followed by an entity desirous of either obtaining a valid calibration certificate or
for the approval of equipment and instruments.

(i)

(ii )

(i)

(ii)

(iii)

Offence for relocation
(i) Section 44 of the Draft Bill states that a person who relocates meteorological

stations, instrument or equipment without the approval of the Authority commits
an offence and shall, on conviction, be liable to a fine not exceeding two million

Kenya shillings (approx. USD 13,050) or to imprisonment for a term not

exceeding twelve months or to both fine and imprisonment.
(ii) The Draft Bill however does not provide for any guidelines and procedures to be

followed where a person or entity intends to relocate or move their
meteorological stations, instrument or equipment.

Summary of lssues

We have identified issues of particular concern and in respect of which we make certain

recommendations. These include:

Defin itions;
Application of the Draft Bill;
Establishment and functions of the Authority;
Proposed regulations outlining procedures for registration of entities;
Authorised officers;
Offences in relation to meteorological equipment and instruments; and

Offence for relocation.

3

i)
ii)
iii)
iv)
v)
vi)
vii
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4. Definitions

2.5. AuthorisedOfficers

2.7.



4.1 . Section / lssue

(i) Overview

a
the Authority, regulation, coordination, monitoring, manage
and control of meteorological services.

b. The Draft Bill's definitions, especially in relation to the met
advisory services to be offered, have been drafted in
ambiguous manner. As such it may be difficult for entities to
Bill, and for the Authority to implement the provisions of the Bi

1.2. 
Concerns

I tll The definitions of "alerts", "advisories", "anatysis" "warnings,,, ,,d

I "media" are vague and need to be clarified.

(ii) The risk with having such a broad interpretation of terms is that I

services may be subject to these definitions even where the pro
under the Draft Bill and regulations thereafter. This by virtue
number of software and technology companies (not primarily met
facilitate the exchange of mass amounts of data including bu

I "g"ncies 
which may use or provide such meteorological info

I other means.
I+.2 Recommendations
I

i (i) The definitions of "alerts", "advisories", "analysis" "forecasting", "
exchange", "meteorological products", "media" need to be , clarifi

(ii) The Draft Bill also needs to provide guidance on the use ca
"commercial purposes."

(iii) We propose the amendment of the definition of "meteorological
"meteorological services" means meteorological observation,
and archival, data exchange, issuance of weather forecasts, a
and warnings, provision of climatological and related environm
through any other means than electronic means."

(iv) The amendment of this definition will offset the onerous regula
entities in the technology and innovation sector especially whe
and services are provided at no cost to users, and have the pote
by providing early signs and averting imminent danger to life and

Application of the Draft Bill

5.1. Section / lssue

(i) We note that Section 3 of the Draft Bill applies to any person,
or organizatron whose undertakings rnvolve or include, gene
meteorological information for commercial purposes.

We note that Section 5 of the Draft Bill will provide for the e blishment of
nt, provision

rological and
general and
mply with the

ta exchange",

weather and forecasting information, social networking, and bu ess solutions,
of application,among other use cases. The Draft Bill should be clear in its scop

for instance to educational institutions, weather stations, road tra c and security

products and
cts do not fall
he fact that a
rology-based)
not limited to

ation through

rnings", "data

s and test for

rvices" to read
Lta processing
rts, advisories
tal information

ry burden from
the information
al to save lives
operty

oup of persons
lly, the use of
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Concerns

The Draft Bill's broad and vague definitions of persons who would be regulated by

the Authority are difficult to understand and implement.

we would also request that clarity be provided as to the parameters of what is to

be deemed "commercial purposes" and a "meteorological service provider"

The risk with having such a broad interpretation of both terms is that technology
companies whose main service is not meteorological in nature may be subject to
this definition and provision even where their core products and services do not

fall under the purview of the Draft Bill. This has the potential to greatly reduce the
rate at which innovators are coming up with efficient solutions. For example this
is seen in the agricultural sector where cloud services' IOT technology and

artificial intelligence are all deployed to provide farmers with accurate weather
forecasts or accurate temperature readings and soil fertility statistics.

Recommendations

We propose to amend the wording in section 3 (f) of the Draft Bill to read' "any
person, group of persons or organization whose undertakings involve or include,
specifically ,the use of meteorological information for scientific research,
educational or national security and administrative purposes".

We also propose that the Draft Bill be amended to clarify the meaning and

parameters of "commercial purposes" and a "rneteorological service provider".

6. Establishment of the AuthoritY

(iv) As such, we reiterate our submission that the Authority should supervise and

oversee entities whose undertakings involve or include, specifically ,the use of
meteorological information for scientific research, educational or national Security

and administrative purposes.

5.2

5.3

(i)

(ii)

(iii)

(i)

( ii)

6.1. Section / lssue

(i) Section 5 of the Draft Bill seeks to establish the Authority which shall be

responsible for; the provision of meteorological services in Kenya; and regulation,
coordination, monitoring, management and control of meteorological services.

(ii) Section 8 (2) (a) of the Draft Bill states that the Authority shall determine and

impose fees for any private good services provided by the Authority.

6.2. Concerns

(i) The establishment of such an Authority with attendant compliance stipulations will
potentially create onerous compliance requirements for stakeholders.

(ii) Compliance requirements such as fees to be paid to the Authority even for the
provision of private good services and weather/meteorological services may stifle
innovation and investment into Kenyan technology companies.

(iii) The process of vetting and hiring of authorised officers of the Authority should be

a well-defined, empirical and transparent process in line with Chapter Six of the

20'10 Constitution.

6



6.3. Recommendations

(i) The functions of the Authority should be limited to entities a
organizations whose core use of such information is 'for
information for scientific research, educational or national
administrative purposes.

(ii) The Kenya Meteorological Department (KMD) as constituted cur
stipulate any licensing and registration requirements as part of its
change and introduction of the Authority may therefore stifle inn
and advancement of meteorological services in Kenya thereby
sector from attaining global standards.

(iii) The Draft Bill and regulations thereunder should provide
mechanism exempting certain private entities whose core b
meteorological services, from the payment of fees where priva
are provided.The Draft Bill should additionally provide for a mec
certain entities and individuals or institutions may be exe
regulatory oversight and subsequent payment of fees where sr

demonstrate internal and self-regulated compliance with hig
meteorological reporting and dissemination as recommended
under its enabling regulations.

(iv) The functions of the Authority under the Second Schedule of the
exclude clauses 4, and 9 of the Second Schedule in relation to
weather and climatic forecasting and early warning services i

benefit of the public, safety of life and protection of property a
and research and development respectively.

Proposed regulations outlining procedures for registration of entities

V .1. Section/lssue

(i) The regulations to be established under Section 40 of the Draft Bi
the procedures for registration of persons and entities providin
services, including private weather service providers.

(ii) Any person, group of persons or organrzation whose underta
include the use of meteorological information for commercial p
be required to register.

and has not provided the guidelines on how the registration
conducted.

govern me nt
eteorolog ica I

security and

ntly does not
andate. This
ation, growth
ampering the

n exemption
siness is not
good services
nism whereby
ted from the
h entities can
standards in
the Authority

raft Bill should
e provision of
,nded for the
infrastructure

will provide for
meteorolog ical

ngs involve or
poses will also

(iii) The Authority will maintain an up{o-date register of all li
entities.

sed/registered

(iv) Under Section 41 (e) of the Bill, a person who issues to the publi meteorolog ica I

er station notdata collected, or weather information derived from a wea
registered by the Authority commits an offence.

7 .2. Concerns

(i) We note that this seclion imposes new obligations such as t registration of
entities and in many instances impractical.

(ii) However, the Authority is yet to be instituted and therefore, it i not operational
cedure will be

7
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(iii) The Draft Bill has not provided clarity on the regulatory and licensing approach to
situations where an entity's meteorological services could be deemed to be
private good services and concurrently a number of its services could be also
deemed to be public good services.

(iv) lmplementation of this provision will result in additional onerous requirements for
technology companies where their core business is not the provision of
meteorological services especially where the companies offering such services
may be foreign and non-resident entities in Kenya. The Draft Bill does not provide
for avenues through which mutual legal assistance can be provided. The Draft Bill
also does not create any requirements for entities to establish a presence locally.
Therefore enforcement of these obligations may be difficult to achieve.

(v) The provision is also too broad and may erroneously insinuate that the Authority
has powers to inspect entities that are not located within the country which would
be impractical.

(vi) The Draft Bill should be amended to provide the entities to whom the registration
requirement will apply as well as a provision for exemption from the registration
requirement for foreign companies or technology companies that do not have any
meteorological equipment, or manifest presence in Kenya (and whose core
business is not the provision of meteorological services).

(vii) The Draft Bill does not provide for any registration requirements for weather
stations, and as such, the general offence at Section 41 (e) of the Bill is
misplaced.

7.3. Recommendations

(i) This requirement is unreasonably burdensome, impractical to comply with and
must be deleted in its entirety given that the current Kenya Meteorological
Department does not have in place nor does it enforce any registration
requ irements.

(ii) ln the alternative, this requirement can be retained, subject to amending the
definition of "meteorological services" to read "meteorological seryices" means
meteorological observation, data processing and archival, data exchange,
issuance of weather forecasts, alerts, advisories and warnings, provision of
climatological and related environmental information through any other means
than electronic means."

(iii) The recommendation above can also be implemented in line with the proposed
amendments to the Second Schedule in relation to the regulatory mandate of the
Authority.

(iv) The Draft Bill must firstly provide positive guidelines for registration of weather
stations, and examination of weather instruments and equipment before creating
the negative consequence where no registration is undertaken by weather
stations and meteorology service providers.

(v) The Draft Bill should also provide for practical implementation and enforcemenl
where the service providers are foreign entities whose instruments and
equipment may be located outside Kenya.

8



f

"A person urho lssues to the public meteorological data colle
information derived from a weather station
registered by the Authority commits an offence".

(i) Section 36 of the Draft Bill states that the Director-General sha
appoint any person to be an authorized officer for purposes of
functions of the Authority.

2. Concerns

(i) The criteria to apply in designating an authorised officer is un
been provided for under the Draft Bill.

(ii) This raises a perlinent risk where certain unfit officers may be hi
the Authority especially in cases where their credentials do not a
Six of the 2010 Constitution.

(i) The criteria and process of vetting, designating and hiring of auth
the Authority should be clear and well-defined under the Bill a
regulations. This process should be transparent, with the necess
provided for.

Offences in relation to meteorological equipment and instruments

9.1. Section/lssue

(i) Section 42 of the Draft Bill states that a person who uses
equipment that is not examined or approved by the Authority co
and shall, on conviction, be liable to a fine not exceeding five h
Kenya shillings (approx USD 3,300) or to imprisonment for a te
twelve months or to both fine and imprisonment.

, or weather
not

designate and
rrying out the

r and has not

d/employed by
n with Chapter

sed officers of
the attendant
qualifications

instrument or
mits an offence
dred thousand
not exceeding

9

(vi) ln essence, the Draft Bill should provide for a mechanism whereby ftrtain entities
and individuals or institutions may be exempted from the supervitory, licensing
and registration requirements where such entities can demonstra] internal and
self-regulated compliance with certain standards, procedures! and policies
recommended by the Authority under its enabling regulations. I

(vii) The Draft Bill should also provide clarity and clear dislinction, in J'" Authority's
approach where an entity's meteorological services could be ftemed to be
private good services and concurrently a number of its serviceslould be also
deemed to be public good services. A number of entities with mllti-disciplinary
functions and services may be deemed to be offering both a privafl good service
and public good service due to its engagement with consumers. 'lJris will lead to
several instances where entities are unsure as to the specif[ licensing or
approval requirements that would apply to them. I

(viii) The Draft Bill should be amended at Section 41 (e) to the effect fat the offence

iltj,"?*,::El, " 
weather stations located in Kenya. rhe pfvision shoutd

Authorised Officers

8.1. Section/lssue

.3. Recommendations

8

I

8
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(ii) Section 45 of the Draft Bill states that a person who uses meteorological
instruments without a valid calibration certificate from the Authority and the Kenya
Bureau of Standards commits an offence and shall, on conviction, be liable to a
fine not exceeding five hundred thousand Kenya shillings (approx. USD3,300) or
to imprisonment for a term not exceeding twelve months or to both fine and
imprison ment.

9.2. Concerns

(i) The Draft Bill however does not provide for the guidelines or procedures to be
followed by an entity desirous of obtaining a valid calibration certificate for
meteorological equipment. There is no list or categories of equipment requiring
calibration certification.

(ii) The Draft Bill however does not provide for the guidelines or procedures to be

followed by an entity desirous of obtaining the Authority's valid approval of its
equipment and instruments prior to use, or for the provision of meteorological
services.

9.3. Recommendations

(i) The Draft Bill must firstly provide positive guidelines for the examination and
approval of weather equipment and instruments before creating the negative
consequence where no examination or approval is sought prior, and obtained by
an entity.

(ii) The Draft Bill must firstly provide positive guidelines for obtaining a calibration
certificate before using such instruments and equipment in Kenya.

(iii) The imputed criminal liability in the Draft Bill should only be applicable to cases
where an individual is offering the meteorological services. The imputed criminal
liability should therefore not be extended to corporate entities.

(iv) Further to this, we would also recommend that only statutory fines or monetary
penalties apply where an individual does not seek and obtain the requisite
approvals for the use of meteorological instruments and equipment. This offence
could be interpreted as being civil in nature and the appropriate remedy can be in
the monetary/financial penalties solely.

't 0. Offence in relation to relocation

10.1 . Section/lssue

(i) Section 44 of the Draft Bill states that a person who relocates meteorological
stations, instrument or equipment without the approval of the Authority commits
an offence and shall, on conviction, be liable to a fine not exceeding two million
Kenya shillings (approx. USD 13,050) or to imprisonment for a term not
exceeding twelve months or to both fine and imprtsonment.

10.2. Goncerns

(i) The Draft Bill however does not provide for any guidelines and procedures to be
followed where a person or entity intends to relocate or move their meteorological
stations, instrument or equipment.

i

10



(ii) The risk with having such a broad provision is that technology co
foreign and at times non-resident in Kenya) whose main
meteorological in nature may be subject to this onerous and broa

anies (mostly
rvice is not
q uirement

uate that the
the country,

on of stations
ere no prior

deiinition of

is offence will
within Kenya.

uipment within
and shall, on

'llings (approx.

mework for the
d control of

] (iii) ln summary, the provision is too broad and may erroneously in
I Authority has powers to inspect entities that are not located wit
I which would be impractical and difficult to enforce.
I

{0.3. Recommendations
I

| (i) The Draft Bill must firstly provide positive guidelines for such reloc
and equipment, before creating the negative consequence
approval is sought and obtained by an entity.

(ii) The imputed criminal liabitity in the Draft Bill shoutd only be app
where an individual is offering the meteorological services for m

entities that provide such services for greater public good.

Further to this, we would also recommend that only sta
penalties apply where an individual does not seek a
approvals for the use of meteorological instruments and

t

able to cases

The imputed criminal liability should therefore not be extend
etary benefit.
to corporate

tutory fi s or monetary
nd obta the requisite
eq urp me l. This offence

could be interpreted as being civil in nature and the appropriate edy can be in
the moneta rylfinancial penalties solely.

(iv) The Draft Bill also needs to provide further guidance on t
"relocation".

(v) Section 44 of the Draft Bill should be amended to the effect that
only apply to meteorological stations, instruments and equipme
The provision should therefore read:

"A person who relocates meteorological sfafions, instruments or
Kenya without the approval of the Authority commits an offen
conviction, be liable to a fine not exceeding two million Kenyas
USD 13,050) or to imprisonment for a term not exceeding twel months or to

I both fine and imprisonment"
I

Conclusion:

f 1.1. As set out in the introduction, Google welcomes the Senate's Draft Bill nd specifically
the Committee for instituting the process of designing a cogent legal f
regulation, coordination, monitoring, management, provision a
meteorological services in Kenya

11 .2. The optimal regulation of meteorological services is one that rec ses the global
nature of the digital economy, technological innovation and data-dri
balance is necessary to allow users to continue to benefit from th
offerings made available in the digital space and ensure that there is a
for the expansion of online businesses and digital infrastructure.

equate support

11.3. We would like to take this opportunity to thank the Senate for

ndustries. This
varied service

to engage with the Committee as a constructive partner as the Com tee weighs the

opportunity to make written submissions on the Draft Bill. Google woul
ording us this
very much like

address themost effective, democratic, progressive and workable approaches
regulation, dissemination and distribution of meteorological services in enya

L7
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11.4. We request that the recommendations and issues highlighted in our submission be

taken into consideration and that the commercial realities of technological innovation
and the Information, Communication and Technology Sector as a whole, be

recognised for any future policy developments.

Yours faithfully,

,t4.

Michael M. Murungi
Head of Government Affairs & Public Policy
mrchaelmurungi@google.com
+254 722 366 900

J*(**,,rX
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IIrcICAL SOCIDTY OF XDT{YA COT'MDI{TS ON Tf,f, M
BILL,2023

rrtion of water development projects (water supply intakes, dams, irri
wer, s€werage systems, storm water drainage for bndges and culv
and airports, utan and nnal &ains, erc). Specificalh, hydrologi

itae the desigrr discharge values for sizing ofhydraulic structures in those

I{)GY

&rrclopcm
tion systems,

, highways,
compUe and
ecls. bcsidcs

3l(
SK

The Hydrologi""t S#"tV of Kcnya
PO Bl. 145540100

I Nairobi
Emar I : hskenya2O!@gmalt.com

7*lGverl6et2023

TheQrnirperson
Senfd Committee on Land, Environment and Narural Resources
Naim[i

I

rhc ffeological Society of Kenya (HSK) is the professional body ,*, ftn* togiahcr
hydroplisB in Kcnya for the advancement of the profession and practice of tfdrology in is
rpd$dm to fud rolurions o problerm in warcr rcsdnccs. I

ogists are th custodians of surface warcr resources d8ta used for elroilhl

deto

wal€r resources assessment.

H6{fo4rt" also compute and forecast water levels on nvers, lakes, reservoin fa o,r,", ,ot
bodGF bcsidc ruFnrdes of discharge ard stream power in flood ev€nts. rrrl rrro 

"rtd,r.tf,m+1tr nlprtrg b dcrErminc hkely submergenoe/rnundatioruextenr of n& m vrrion
ffiftr0a of flood magnitu&. From the analysis and rnformarron reierred ,o ,rJlr6 foregoing,
hydrfogists are able to issue flood early wamings. I
fto {to6t impruntdatEsets that hydrologlsrs use incrude measured ,i"c, or"Les, ninfilt

evrporation, humidiry and other climaric &ra. 
I



Considcring thst thc scrvices hydrdogists provide have a bearing ot essciliel and live-saving

actrvities, HSK requests that hydrologists should not be restricted in the Meteorology Bil1.2023

in accessing and using rainfall, temperatue and other climatic data in the course of their work. In

fact, spillways for some big, high risk dams are sized based on hydrological analysis that makes

usc of probable marimum precipitation (PMP). Also, compuratioa of waler balaoce which

hydrologists are oftcn called upon to conduct, requires use of rainfatl, temperature, evaporation,

humdity and orhcr climatic data, besides discharge. Without such &ta, hydrologists would bc

hardicapped in thcir work to render essential services.

Ou ths other han4 mctoorologictl aho u!c, witbout rcrtnctroo, rircr discharge dats that hac b€en

generated by hydrologists. This is clear as alluded to in the Meteorology Bill. 2023 at Articles

7.(2[tl and 29.(3).

The Hydrological Society of Kenya makes the above request also in view of the fact that

hydrologiss and metefiologtts src vcry inerdcpadcm p$ofcsltm es dluded to d Article
9.(2XgXv) of the Mctcorology Bill,2023.

HSK thcrefore requests that Parliament, through your esteemed committee, considcrs that

hydrologists, recognized as such by the Hydrological Society of Kenya and the Hydrologist Act
No. 19 of 2017, should not be rcsiricted in the Metorologr Bill, 2lfr23 in ffisitg and rcing

rainfall, temperature and any other primary climatic &ta in the coursc of their work.

We also request that a provision be made in the second schedule of the Meteorology Bill under

thc pblic good services and WMO/KMS arrangements, for KMS to actually provide wEathcr

data to tlte rc on request.

rrel Mureithi KIONI
National Chairman
Hydrological Society of Kenya



MNffiTY OF ENVIRONMENT, CLIA4ATE CHANGE AND FO

MEMOMNDUM ON THE METEOR,OLOGY BILL2O23

I.O BACKGROUND

To guide on the formulation of this Bill, a Ministerial

Committee was constituted in April 20l9.The Ministry.

advertisement in the newspapers on 14 May 2019 and on t
Meteorological Department (KMD) and Ministry's website

public participation through submission of written memoran

2. The committee also held various stakeholder consultation wo
follows:

a) Joint meeting of the National Assembly Departmental
on Environment and Natural Resources and the Senat
Committee on Lands, Environment and Natural Resou

May 2019.

b) Key stakeholders' consultations were held on 20 May

c) Consultations with Representatives of Staff of t
Meteorological Department from the headquarters a

offices held on 27 May 2019.

d) An online National Validation Workshop was held on
2021.

e) Joint meeting of the National Assembly Departmental

on Environment, Forestry and Mining and the Sena

Committee on Lands, Environment and Natural

March 2023
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2.O )USTIFICATION FOR THE BILL

3' KMD is a Department of the Ministry and has operated without an Act of
::ffil::l["j:,," the approval of the Meteorological poticy by the current

4' Risks associated with severe weather and extreme crimateabout bv crimate change, create sociar and economic sil;;,il:llhlfffiI
i;}:,':y:":". 

,L.," achievement ; il country,s economic devetopment.
meteorotogicar aia 1iil..:"xrIl:'il''" approach on the a.[rfrv- oi
h u m a n k i n J a n d t h e d ev e r o p m e n ; ; ;, * : : ;T:: ili,, :T:,J" ;J*, : Til H:5. lnternationally, the Bill seeks to give effect to:

a) The Directive from the l2th meeting of the East Afri(EAC) Sectorial coun.ir o,i='rrinroon, - cor;:lli:Jlr:ilMeteororosv ccfll h"r;l; r."oiro,: 
',r,i.r,'urg;'il;r" and Burundi,as the onry existing p.ri.Jr'i,u,u, *,.t- f,.I''"ot effected the:T,:Ilffi,,t""J.f ',. 

N.i'.".i Meteororogi.li s",,,.us into sem i_

2ll,a1ie

' F:.ff 'ff " il,T",l*tlt Yj1ir''., co.nrerence on Meteororogy
Meteorotogicalservic.,tNrurs,l;H,..t1,.:J:,?l:i:.:r,I:,fJfl

: ::"H, :: ifi : il i:i Hil I i)?, " " 1. 
a i m p rov e me n t o r o pe ra t i o n s

autonomous agencies/authorities. 
which had already transformed to

c) The lnternational Civil Aviation Organization (ICAO) Chicagoconvention 1g44 A.nnex rrt ". or""ision of Meteoiorogicar serviceswhich states that meteororogicar services for internlti""-.i",," navigation

:i.::f 
be provided bv .n"'"t*roiogi.ur authorities designated by the

d) Trre wMo convention (2007) which reaffirmed the vitar imporranceof the mission of the National Meteororogicar and Hydrorogicar services(NMHSs) in observing and understanding weather and crimate and in
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clause 9.

part tV Meteorology Training and Research Directorate: (clauses 29) of the

Bill provides for the establishment of the Kenya lnstitute of Meteorology

Training and Research (KIMTR) which shall be the successor of the lnstitute

for Meteorological Training and Research (IMTR) and the designated WMO
Regional Training Centre

Part V Financial Provisions: (Clauses 30-34) of the Bill provides for financial
provisions including reporting mechanism, audits and accounts, investment
and management of funds by the Authority.

Part Vl General Provision: (Clauses 35-40) of the Bill sets out the General
Provisions relating to establishment of weather stations, intellectual property
rights on any data, advisories, inventions, discoveries generated by the
Authority, protection from personal liability of the Board of the Authority or
any agent thereof.

Part Vll offences and Penalties: (Claus es 41-47) of the Bill contains provisions
relating to offences and penalties

Part Vlll (Clauses 49-51) of the Bill contains transitional provisions retating to
court proceedings, assets and liabilities, contracts and staff of the Kenya
Meteorological Department. i ,

4lPage

-

DirectorateshallbeaNationalandlnternationaltraininginstitutionandthe
worrd Meteororog .',';;;;;uiion n"gioiar Training centre r'

SpecificallY: t-- t^- ,

Part I Preliminary: (Clauses 14) of the Bill provides for the preliminary

provisions and outline-s;;;;"P;te and objectives of the Bill'

part ll The Kenya Meteorological service Authority: (clauses 5-8) of the Bill

Establishes the Kenya trt"t.oltogicar service Authority and provides for its

functions and po-.rs under clauses 6 and 7' respectively'

PartlllManagementoftheAuthority:(Clausesg-28\oftheBillprovidesfor
the Management of the Authority by a Board of Directors appointed under
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ll has Three (3) Schedules:

a) First Schedule-Private Good Service;

b) Second Schedule-Public 6ood Service: and

c) Third Schedule- conduct of business and the affairs of t

THER MAfiERS TO NOTE ABOUTTHE BILL

tlon of legislative Powers

ill confers on the C5 powers to make Regulations under the

ses of operationalizing the Act.

on of fundamental rights and freedoms

ill does not limit any fundamental rights or freedoms'

ies

ill does not affect the functions of the County Governmen

Fourth Schedule to the constitution and is therefore

ning counties.

Bill

ll is not a Money Bill within the meaning of Articl

ution.

d Benefits

he Bill will enhance access and utilization of meteorol

rough engagement and PartnershiPs with all stakehold

e integration of weather & climate information in the d

ersei. Further, it will enhance provision of timely,

ective weather forecasts, advisories and alerts as well

r-tailored specific climate and weather products.

ablishment of sufficient upper air, land, hydro-mete

rine weather observation networks will be ensured t

ell as improvement in acquisition, installation and
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a)

b)

c)

powers and functions;

d) Grants and loans from

e)

0

8)

person(s) subject to provisions of public Finance

lnterest on savings made by the Authority;

Money collected under the Air passenger Servi

Monies and fees from any other sources provi
the Authority.

the government and any organizations or
Management Act, 2Ol2:

ce Charge Act; and

ded, donated or lent to

7.0 SOURCES OF FUNDS FOR THE AUTHORITY

The following shal be the sources of funds for the Authority
Monies appropriated by parriament for purposes of the Authority;
Charges from private good services;

Monies that may accrue to the Authority in the course of exercising its

a

5lPage

c)WiththepassageofthisBill.therewillbeincreasedensagementwith
counties in the provision of weather and climate services since it is

expected that there will be more staff at the county levels.

d) lt is expected that climate information services in support of national

development programs shall be streamlined'

e) The nation stands to benefit from compliance with international
commitments and requirements.

0 lt is expected that there will be a better understanding and uptake of
products and services offered by the NM5 to the community levels.

g) Provide decision support that inform policy making at the national and
county level.

h) Ensure national and international curricula standards are maintained in
accordance to national, regional and international requirements e.g:
TVET_CDACC, KNQA, WMO and ICAO requirements.

i) lt is expected that operationar research will be enhanced and promote
development programs.
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MITTEE STAGE AMENDMENTS TO THE METEOROL
(SENATE BrLLS NO. 45 OF 2023).

2024

thc Senatc

uildings

TICE i

LAUS

lausc (
ubclau

CLAU

THAT

CLA

Land,

CLA

c Mct

HAT

inscrt

words

THA
appc

givcn that Scn. John Muhia Mcthu, thc Chairpcrson to thc Standing

vironment and Natural Itesourccs, intcnds to movc thc following
orology Bill, 2023 (Scnatc Bills No. 46 of 2023), at thc Committcc

3

ause 3 of thc Bill be amcnded by numbcring thc introductory p

) and inserting thc following ncw subclausc immcdiatcly after
(l):

(2) For purposes ofthis scction-

"commercial purposcs" mcans the usc of meteorologi
acquired Iiom the Authority lbr thc purposc ol'gcncrating

E7

lause 7 of thc Bill be amendcd in subclausc (2) by dclcting
therefor the following ncw paragraph -

) set standards, develop curricula, providc training in mctcorol
ydrology and rclated scicnces, cxarninc and award diploma and cc

ith the World Mcteorological Organization and othcr standards

E36

clausc 36 bc amended in subclausc (l) by delcting the wo
ng immcdiately alter thc words "dcsignatc and appoint" and inse

'an employcc olthc authority".

SE 37

1

Y BILL,

ommittcc
cndmcnts

tagc

graph as sub

hc proposcd

information
come;

graph O and

, operational
cation in linc

"any pcrson"
g thcrclbr thc



THAT clause 37 of thc Bill be amendcd by dcleting-

(a) subclausc ( 1) and inserting thcrcfor thc lbllowing ncw subclause -(1)'fhe Authority shall rctain the intellectual property rights on any

mcteorology data and advisory services, computer programs, invcntions,

discovcries and improvcmcnts generated by the Authority.

(b) subclausc (2) and inscrting thcrclor thc lbllowing ncw subclausc -
(2) A person who obtains any metcorological data, information and other

metcorological serviccs liom the Authority as a private good shall not,

without the consent of thc Authority, providc thc samc to a third party or

cause it to be distributcd.

CLAUSE 40

THAT clause 40 be amended in subclausc (2) by dcleting paragraph (g)

SECOND SCHEDULE
THAT thc Sccond Schcdule bc amcndcd by inscrting the following ncw paragraph

immcdiatcly aftcr paragraph (5)-

(5A) ]'hc provision of meteorological scrviccs and information to thc gcncral public

upon rcqucst, providcd that such inlbrmation is not uscd for monetary gain.

NE,W CLAUSES

'l'hat thc Ilill bc amcndcd by inscrting thc lbllowing ncw clauscs immediately after clausc

tt

Regulatory powers

of Authority.
8A. (l) The Authority shall rcgulate thc meteorological services in

Kenya.
(2) Without prejudicc to thc gcncrality o1'subsection (l) thc Authority
shall-

(a) cnsure compliancc with-
(i) international standards and practices in meteorological

services; and

(ii) standards in installation and maintenance of mcteorological

instrumcnts;
(b) approve and registcr meteorological stations; and

(c) monitor and supcrvise functions of metcorological operators.

2



Pcrmit

Prohibition of
mctcorolopical
actrvltles.

8C. (l) No person shall cngage in any meteorologica

weather forecasting activitics or weather modification a

that pcrson obtains a pcrmit liom the Authority.

(2) A person who cngagcs in any mcteorological observ

forecasting activitics or wcathcr modification activitics

commits an ofl-cnce and shall be liable upon convictio

excceding fivc million shillings or to imprisonmcnt .

cxcccding fivc ycars or both such finc and imprisonmcnl'

Datcd

obscrvations,
tivitics unlcss

Itions, 
wcathcr

Ithout a permit

to a fine not

lr a tcrm not

3

88. Any pcrson who intcnds to undcrtake mctcorologicafobscrvations.

weather forecasting activitics or wcathcr modification ftivitics shall

appty to thc Authority lbr a pcnnit as providcd in thc Regrftions.

l4th March ,2024.

Sen. John Uuhia Mcthu,

lchrirprrron,
Commiltee on Land, Environment and Nattful Resources.


