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LIST OI.' ABBRT]VIA'I'IONS AND ACRONYMS

HFO Ilcavy lucl Oil

IPI) Indcpcndcnl Powcr l)roduccrs

KI,INGllN KcnyalilcctricityGcncratingCompany

LNO Liqucficd Natural Gas

,



l'RI'.1.1]l I \,\ ltl [.S

'l'hc Scnatc Standing Committcc on lincrgy is cstablishcd undcr standing ordcr 228(3) ol'thc Scnatc

Standing Orders. Pursuant to thc provisions of thc Irourth Schcdulc of thc Standing Ordcrs thc

Standing Committcc on Iincrgy is assigncd to considcr all mattcrs rclatcd to fossil lucls cxploration,

dcvclopmenl, production, maintcnancc and rcgulation of cncrgy.

Mandatc of thc Committcc

'l'hc Standing Order 228(4)(a) assigns thc Standing Committcc to invcstigatc, inquirc into, and rcport

on all mattcrs relating to thc mandatcr managcment, activitics, administration and opcrations olthc
assigncd Ministrics and dcpartments. In cxccuting its mandatc, thc Standing Committcc on lincrgy

ovcrsccs the Ministry of lincrgy and Pctrolcum and thc lollowing scmi-autonomous govcrnmcnt

agcncics-

l. lincrgy and Pctrolcum l{cgulatory Authority

2. KcnyaPower & Lighting Company Limitcd

3. Kenya Iilcctricity Gcncrating Company I-imitcd

4. KcnyaElcctricity'l'ransmission Company t,imitcd

5. Rural Electrilication and Rcncwablc lJnergy Company

6. Nuclear Powcr and l)nergy Agency

7. Gcothermal Devclopmcnt Company.

Mcmbcrship of thc Committcc

l hc Committec is composcd ol'thc tbllowing mcmbcrs-

l. Scn

2. Scn

3. Scn

4. Scn

5. Scn

6. Scn

7. Scn

8. Scn

9. Scn

Wamatinga Wahome, MP

William Kisang' Kipkcmoi, MP

(Dr.) Boni Khalwalc, CIIS, MP

Lcdama Olckina. MP
(Dr.) Oburu Oginga, MGII, MP

Jamcs I-omencn likomwa, MP

Danson Buya Mungatana, MGII, MP

Abass Sheikh Mohamcd, MP

Edwinc Watcnya Sifuna, MP

- Chairpcrson
- Vicc-Chairpcrson
- Mcmbcr
- Mcmbcr
- Mcmbcr
- Mcmbcr
- Mcmbcr
- Mcmbcr
- Mcmbcr
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'l'hc llill intends to amcnd scction 134 ol'thc lincrgy Act,20l9 through cnhancing thc rcgulation of
cncrgy purcha^sc agrccmcnts through rcinlbrccmcnts ol' thc constitutional rcquircmcnts o[
transparcncy and accountabi I ity.

It proposcs this by cnsuring that a gcnerating cntity shall scll cncrgy to a liccnscd cntity listcd in thc
'l'hird Schedulc of thc Ilncrgy Act 2019.

Currcntly most indcpcndcnt powcr produccrs (ll'l"s) havc bcncllcial owncrs listcd as corporations

that arc in othcrjurisdictions. I)uring thc inquiry into thc high cost ofclectricity that was conductcd

by thc Committcc, it was notcd that IPP's had owncrship listcd as companics that arc rcgistcrcd in

othcr countrics. 'l'his rcvclation informcd this amcndment in an aim of providing transparency.

Additionally, during thc inquiry on thc high cost olclcctricity in thc country, it was dctcrmincd that

thc highcst cost of clcctricity camc from IPP's gcncrating clcctricity using hcavy lucl oil (ll|O). In
its rcport to the Scnatc, thc Scnatc Standing Committcc on I')ncrgy proposcd that IPP's gcncrating

electricity using III.'O should switch to Liquclicd Natural Gas (l.NG) and also rccommcndcd that

the IPP's producing clcctricity using rcncwablc cncrgy should bc given priority during thc dispatch

of clcctricity.

'l'his Ilill secks to addrcss that by cnsuring that priority is givcn to II)P's who gcncratc with a

sustainablc basc load and thosc who gcncratc clcctricity using rcncwablc cncrgy sourccs. 'l'his will

reducc thc cost ofclcctricity signilicantly.

CIIAIRPI.IRSON'S FORI,IWORI)

Mr. Speaker Sir,
'l'hc Ilncrgy (Amcndment) tlill (Scnatc Ilills No 42 of 2023) is a Ilill lor an act ol Parliamcnt to

amcnd thc l.)ncrgy AC'l' to rnakc provision lor cncrgy purchasc agrccmcntsl and lor conncctcd

purposcs.

'l'hc Principal object of thc Ilill is to amcnd thc lincrgy Act,2019 to provide for transparcncy in

cncrgy purchasc agreements. 'l'hc rationalc lor disclosurc ol'thc bcncficial owncrship information is

10 crcatc an &ccuratc public disclosurc rcgimc that providcs transparcncy in thc bcncficial owncrship

and control structurcs of companics. 'l'his aids in not only promoting invcstor confidcnce and good

corporatc governance practiccs but also in uncovering tax cvasion schcmcs, moncy laundcring

practiccs, corruption schcmcs, and othcr illcgal activity involving cithcr one or morc companics.
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Mr. Spcakcr Sir,

'lhcIincrgy(Amcndmcnt)Brll 2023 (ScnatcBillsNo.42ol 2023) waspublishcdon I'tSeptembcr

2023 and was introduccd in thc Scnatc by way o[ Iirst l{cading on 'l'ucsday l Ttl' Octobcr 2023 and

thercaftcr stood committed to thc Scnatc Standing Committcc on lincrgy for considcration and

Iacilitation of public participation.

In Compliancc with thc provisions olArticlc 118 olthc Constitution and Standing Ordcr 145(5) ol
the Scnatc Standing Ordcrs, the Committcc procccdcd to undcrtakc public participation on thc Ilill.
In this regard, thc Committec publishcd an advcrtiscmcnt in thc Daily Nation and Standard

ncwspapcrs on 'l'hursday, 19tl' Octobcr 2023 inviting mcmbcrs of thc public to submit writtcn

memoranda to thc Committcc on thc llill by 3'd Novcmbcr,2023.

'fhe Committee reccivcd writlcn submissions from onc ( 1) stakcholdcr namcly thc Council of
Govcmors of Kcnya.

Mr. Spcakcr Sir,

Ihis bill is as a rcsult o1 thc inquiry conduclcd by thc Committcc on thc high cost of Iilcctricity in

the Country. I want to thank Scn. lldwinc Watcnya Sifuna, MP a mcmbcr olthis Commiltcc, who

has sponsored thc amcndmcnt bill to thc lincrgy Act,20l9. I want to commcnd thc mcmbcrs olthc
Committce for thcir dcvotion and commitmcnt to duty, which madc considcration of thc llill
succcsslul.

I also want to thank thc officcs olthc Spcakcr and thc Clcrk ol'thc Scnatc lbr thc support cxtcndcd

to thc Committcc in undcrtaking this assignmcnt.

Mr. Spcakcr Sir,

It is now my pleasant duty and privilcgc, on behalf of thc Standing Committcc on Iincrgy Committcc,

pursuant to Standing Ordu 223(6), to prcscnt a report on 'l-hc lincrgy (Amcndmcnt) l\ill 2023

(Senatc Ilills No. 42 of 2023).

Signcd I)atc

E WAMATI MI)
CIIAIII.PI.]RS ON. S'I'ANDING MMI'ITEE ON I,INFIRGY
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CIIAPTETI. ONI.]

I.1. IIACK(;ROUNI)

'l'hc Encrgy (Amendmcnt) Ilill 2023 (Scnatc llills No. 42 o1 2023) was publishcd on I't
Scptembcr 2023 and was introduccd in thc Scnatc by way of Irirst I{cading on 'l'ucsday, l Tth

October 2023 and thcrcaftcr stood committcd to thc Scnate Standing Committcc on l')ncrgy

lor considcration and lacilitation ol public participation.

2. 'l'hc principal objcct ol'thc Ilill is to amcnd thc lincrgy Act, 2019 to providc lor transparcncy

in cnergy purchasc agrccmcnts. 'l'hc rationalc Ibr disclosurc ol thc bcncficial owncrship

inlormation is to crcatc an accuratc public disclosurc rcgimc that providcs transparcncy in

thc bencl'icial ownership and control structurcs of companics. 'l'his aids in not only promoting

investor confidcncc and good corporatc govcrnancc practiccs but also in uncovcring tax

cvasion schcmcs, moncy laundcring practiccs, corruption schcmcs, and othcr illcgal activity

involving cithcr onc or morc companics.

I.2.oVI]IIVIEW OF''I'I IE ItII,I,

4. It proposcs this by cnsuring that a gcnerating cntity shall scll cncrgy to a liccnsed cntity listcd

in thc 'l'hird Schcdulc of thc lincrgy t\ct2019.

5. 'l'hc proposcd Ilill lurther proposcd thc placing obligations on thc naturc of thc cncrgy

purchasing agrccmcnt through cnsuring statutory compliancc with Articlc 201 of thc

Constitution. 'l-hc Ilill lurthcr proposcs that thc cncrgy purchasing agrccmcnt should only bc

cntcred into with a gcncrating cntity that has discloscd and rcgistcrcd full bcncllcial

owncrship in accordancc with thc Companics Act, 2015.

6. 'l'he proposcd Ilill intcnds to cnsurc that a purchasing cntity in an cncrgy purchasing

agrecmcnt shall conduct a lcasibility study prior to thc procuremcnt. 'l'hc purpose o1'thc

leasibility study is to idcntily whcther thcrc is cnough dcmand for clcctricity which cannot

bc met by thc cxisting production.

7. 'l'he Ilill lurthcr proposcs that thc procurcmcnt proccss shall strictly comply with thc

procedurc of thc Pubtic Procurcmcnt and Asscts Disposal Act and that priority is givcn to

companics dcaling with rcncwablc cncrgy.

3. 'l'hc proposcd Ilill intcnds to amend scction 134 of thc Iinergy Act, 2019 through cnhancing

the rcgulation of encrgy purchasc agrccmcnts through rcinlbrccmcnts of thc constitutional

rcquircmcnts of transparency and accountability.
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r.3.c

9. If

pn

also proposcs that llPItA should not approve an cncrgy purchasc agrccmcnt that

ply with the rcquircmcnts sct out in the Bill

QUENCI,I OF TIIE IIILL

thc Ilill will cnhancc thc lcgal compliancc rcquircmcnts of cncrgy purchasc

ts. It shall lurthcr crcatc grcatcr transparcncy in purchasc of clcctric cncrgy lrom

crators, thus cnsuring that the contracts cntcrcd into arc financially sound and thus

nsumcrs from inflatcd cncrgy priccs
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CIIAP'I'EII'I'Wo

2. I. OVERVI I.]W OI' I'U B I,IC I'AI{TCI I''I'AI()N ON'I'I IE I}I I,I,

2.1.1. Introduction

10.'l'he lincrgy (Amcndmcnt) lrill 2023 (Scnatc Ilills No. 42 ol 2023) was publishcd on l't
Scptembcr 2023 and was introduccd in thc Scnatc by way of Iiirst Itcading on 'l'ucsday, 17th

Octobcr, 2023 and thcrcaftcr thc Ilill stood committcd to the Scnatc Standing Committcc on

Ilnergy for consideration and lbcilitation ofpublic participation.

ll.ln Compliancc with thc provisions o1'Articlc llti ol'thc Constitution and Standing Ordcr

la5(5) ol thc Scnatc Standing Ordcrs, thc Commitlcc procccdcd to undcrtakc public

participation on thc Ilil[. In this rcgard, thc Committcc publishcd an advcrtiscmcnt in thc

Daily Nation and Standard ncwspapcrs on'l'hursday, 19th Octobcr, 2023 inviting mcmbcrs

of thc public to submit writtcn mcmoranda to thc Committcc on thc Ilill by 3'd Novcmbcr,

2023. A copy of the advcrtiscmcnt is attachcd as Appcndix 3

12. In rcsponsc to the advcrtiscmcnt, thc Committec rcccivcd written submissions from onc (1)

stakeholdcr namcly thc Council of (iovcrnors o[ Kcnya. Their rcsponsc is attachcd as

Appcndix 4

2.1.2. Submissions from thc Council of (Jovcrnors

13. In thcir Submission thc Council of Govcrnors cxprcsscd its support of thc proposcd

amcndmcnt as it sccks to promotc transparcncy in cncrgy purchasc agrccmcnts. 'l.hc

disclosurc ol bcncficial owncrship information by thc gcncrating cntity shall not only aid in

promoting invcstor confidcncc but also in uncovcring tax cvasion schcmcs, moncy

laundcring and other illcgal activitics.

14. Furthcr thc Council ofGovcrnors indicatcd that it supports the llill on thc ground that it is
tandem with thc constitutional provision cnshrincd undcr Articlc 201 of the Constitution

which lists opcnness and accountability as thc principlcs of public financc.

3lPage



co

l.l. o

Co

r5. w

16.

.1.2.

(-'om

tl

all

cl

CI IAP'I'l]R. TI I ITi]I]

E O I}SI.] RVA'I' I ON S AN I) ITF]CCOM I.]DA'I' I oNS

tions

made the following Obscrvation

cxception of Rabai Powcr and Kcnya Iilcctricity Gcnerating Company (KIINGIIN)

IPP have bencficial owncrs listcd as organizations from othcr jurisdictions other

ya.

cost o[ clcctricity can rcducc significantly if priority is givcn to thosc that producc

using rcncwablc encrgy

m cndations

rccommcnds 
-

I Iousc approvcs thc lincrgy (Amcndmcnt) lB1112023 (Scnatc Ilills No. 42 of 2023)

cn1s.wl

I
I

i

4lPage



-L.r: -----t

MINUTES OF THE FORTY-FIIT'TH 45I.II) SITTIN(; OF .IHE STANDING
COMMIT t'ul,. oN I,tNI,)r(;Y il1,].t) oN TUESDAY,28Ih NOVEMI}EIl, 2023 A'I
r r.00 AM IN GROUND FLOOR BOARD ROOM COUNTY HALL
I'ARI,IA MENT BUILDIN(;S.

PRI]SENT

l. Scn. Wamatinga Wahome, MP
2. Sen. William Kisang' Kipkcmoi, Ml,
3. Scn. (t)r.) Oburu Oginga, M(]ll. Ml,
4. Scn. Abass Shcikh Moharncd. MI,
5. Scn. Jamcs Lorncncn llkomwa. MI)
6. Scn. I)anson lluya Mungatana. M(ill. Ml,
7. Scn. Irdwinc Watcnya Siluna, Ml,

AI}SENT WITH APOLO(;Y

l. Scn. (l)r.) Iloni Khalrvalc, CllS. MP
2. Scn. Lcdama Olckina. MI'}

COMMITTEE SECRETARIAT

- Chairperson
- Vice- Chairpcrson
- Mcmbcr
- Mcmbcr
-Mcmbcr

- Mcrnbcr
- Mcmbcr

- Mcrnbcr
- Mcrnbcr

- Clcrk Assistant I/ Lcad Clcrk
- Clcrk Assistant III
- Lcgal Counscl II
- I(cscarch Olllccr III
- Audio Olliccr III
- Assistant Scrgcant at Arrns
- Public Cornmunications Attachcc

l. Mr
2. Ms
3. Ms
4. Ms
5. Mr
6. Ms
7. Ms

Crispus Njogu
Mary Waqo
I;aith Chcrutoh I{otich
Nancy Mulci
Nicholas Arusci
Julia (iachoki
Mcrolync Gwala

1.
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PRELIMINARIES

Prayer

'l'hc Chairpcrson callcd thc rnccting to ordcr at I l.l5 am.'l'his was lblltlwcd by a word

of praycr.

M r N/S E N/r,rN(;/NO.306/2023 ADOPTION OF THE AGENDA

'l'hc agcnda ol'thc mccting was adoptcd altcr it was proposcd Scn. Abass Shcikh

Mohamcd. MI) and Sccondcd by Scn. (l)r.) oburu oginga. M(il I. MP as lbllows-

l. I)raycr;

2. Adoption ol'thc Agcnda;

3. Conlirrnation olthc minutcsl

4. Mattcrs Arising liom thc prcvitlus minutcs;

5. Considcration and adoption ol'thc l{cport ol thc Committcc on thc Irncrgy

(Arncndmcn| Ilill2023. (Scnatc IlillNo 42. o12023)

6. Any Othcr Ilusincss; and

7. I)atc ol'thc Ncxt Mccting and Adjournrrcnt.

M I N. SllN/ENG/N0.307/2023 CON FIRMATION OF MINUTES OF THE
PREVIOUS SITTIN(;S

a) Minutcs ol'thc 42nd Sitting hcld on l(rtl'Novcmbcr 2023 wcrc conlirmcd as thc truc

rccord olthc procccdings. 'l'hcy wcrc proposcd by Scn. Jamcs Lomcncn, Ml) and

sccondcd by Scn. Abass Shcikh Mohamcd.

b) Minutcs of the 43'd Sitting hcld on 2l't Novcmbcr 2023 werc confirmcd as thc true rccord

olthc procccdings.'l'hcy wcrc proposcd by Scn. Jamcs Lomcncn, MI) and sccondcd by

Scn. William Kisang MI'.

c) Conllrrnation olMinLrtcs ol'thc 44tl'sitting hcld on 23"1 Novclnbcr 2023, wcrc

conllrrncd as thc truc rccord ol'thc prtlcccdings.'l'hcy wcrc proposcd by Scn.

Jarncs Lomcncn. MP and sccondcd by Scn. I)anson Iluya Mungatana. MGII'

2

M I N/S EN/EN(;/NO.305/2023
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M IN. SEN/ENG/NO.308/2023 MAT'TERS AIIISIN(; FROM 'I'IIE
MrNt.rl'!ts

Limitcd. Masnatc Vcnturcs Limitcd.
Inhcmetcr Africa Company and Yoccan

supply of mcters to Kl'LC.

Mernbcrs notcd that KI'l.C uscd thc l'ublic Works Act ol'1969 to dircctly procurc Mctors

worth KSII.2llillion liom Ilarlcy llcrry Lirnitcd. It rvas rcsolvcd that thc Sccrctariat

rcvicw thc l)ublic Works Act 0l' 1969.

Any Othcr llusincss

Mctnbcrs notcd that thc Cornrnittcc would rathcr invitc Saudi Ararnco. I..miratcs Nati<lnal

Oil Cornpany and Abu l)habi National Oil Company to Kcnya as thc Comrnittcc is not

ablc to lund a trip to Saudi Arabia.

AI)OI'TION OF'I'IIF] REI'ORT OF THE

CoMMIT'TEE ON TTII.] ENI]RGY

(AMENT)MEN'I) tlil,r. 2023. (SI.]NA'I'F]

Bll,r. NO {2. OF'2023)

'lhc I{cprt ol thc lincrgy (Amcndrncnt) I}ill 2023 (Scnatc Ilill No 42. <tf 2023) was

considcred by thc Cornrnittcc and adoptcd lbr tabling. It was proposcd by Scn. Abass

Shcikh Mohamcd, MI'and sccondcd by Scn. .larncs Lorncncn.Ml)

M IN. SEN/UNG/NO.3 I 0/2023 ANY OTIIEIT I}USINESS

I'hc lbllowing issucs wcrc dclibcratcd undcr Any Othcr llussincss-

'lhc Cornmittcc was takcn through'l'hc Statutc Law (Misccllancous Arncndrncnts) Ilill,

2023 sccks to arncnd various laws among thcrn, thc lrncrgy Act. No. I ol'20 19. 'l'hc

3

Ex Min Sen/Eneino.286/2023 Mectins with Smart Metcrs 'Iechnolosv

(lroun l,inritcd to delibcratc on inadequatc

Ex Min Sen/Une/no.303/2023

M I N. SI.I,N/EN(;/NO.309/2023



Cornrnittcc notcd that thc Ilill is currcntly in thc National Asscmbly waiting public

participation.

M I N. S I,lN/l,lNG/NO.3 I I 12023 AI).IOUIINMENl'

'l'hc rnccting was ad.iournctl al 12.34 pln.'l'hc datc of thc ncxt mccting would bc

communicatcd by noticc.

SIGNED..... DATE

SEN. WAMATINGA WAIIOME, MP.
CHAIRPERSON.
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COMMITTEE ON ENERGY HELD ON TUESDAY. 2IST NOVEMBER. 2023 AT

PRESENT
1. Sen. William Kisang'Kipkemoi, MP
2. Sen. (Dr.) Oburu Oginga, MGII, MP
3. Sen. James Lomenen Ekomwa, MP
4. Sen. Danson Buya Mungatana, MGII, MP

ABSENT WITH APOLOGY

1. Sen. Wamatinga Wahome, MP
2. Sen. (Dr.) Boni Khalwale, CBS, MP
3. Sen. Ledama Olekina, MP
4. Sen. Abass Sheikh Mohamcd, MP
5. Sen. Edwine Watenya Sifuna, MP

COMMITTEE SECRETARIAT

l. Mr. Crispus Njogu
2. Ms. Mary Waqo
3. Ms. Faith Cherutoh Rotich
4. Mr. Erick Ososi
5. Ms. Nancy Mulei
6. Mr. Nicholas Arusei
7. Mr. Joseph Lekisima
8. Ms. Julia Gachoki

- Vice- Chairperson
- Member
-Member

- Membcr

- Chairperson
- Member
- Member
- Member
- Member

1

MINUTE$ OF THE FORTY-THrRp (43Rp) SITTTNG OF THE STANDING

II.OO AM IN GROUND FLOOR BOARD ROOM. COUNTY HALL.

- Clerk Assistant I/ Lead Clerk
- Clerk Assistant III
- Legal Counsel II
- Research Officer I
- Research Officer III

- Audio Officer III
- Fiscal Analyst III
- Assistant Sergeant at Arms
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Prayer

The Chairperson called the meeting to order at 11.25 am, followed by a word of prayer.

AGENDA
1. Prayer;

2. Adoption of the Agenda;

3. Confirmation of the minutes;
4. Matters Arising from the previous minutes;

5. Consideration of-
i. Petition by the residents of Uyombo Village in Kilifi County conceming the

protection of the Right to I-ife and Ilealth and a Clean environment and other

Constitutionally protected rights and fundamental freedoms; ( Commitlee

Paper No. 49)
ii. Response of the Ministry of Energy and Petroleum 10 a statement sought by

Sen. James Lomenen, MP on electricity transmission infrastructure within

Turkana County ( Committee Paper No. 50)

iii. Rcview of Memoranda submitted on the Energy Amendment Bill, ( Committee

Paper No. 5l)
6. Any Other Business; and

7.Date of the Next Meeting and Adjournment.

MIN. SEN/ENGTNO.2gI12023

Confirmation of Minutes of the 42nd Sitting held on 16th November 2023 was defened until the

next meetlng

2

M IN/SEN/ENG/NO.289/2023 PRELIMINARIES

MIN/SEN/ENG/NO.29OI2023 ADOPTION OF THE AGENDA

The agenda of the meeting was adopted aftcr it was proposed by Sen. Danson Buya

Mungatana, MGH, MP and Seconded by Sen. (Dr.) Oburu Oginga, MGH, MP as

lollows-

CONFIRMATION OF MINUTES OF THE
PREVIOUS SITTINGS

MATTERS ARISING FROM THE
MINUTES

M IN. SEN/ENG/NO.29212023
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CONSIDERATION OF PETITION BY
RESIDENTS OF UYOMBO VILLAGE
IN KILIFI COUNTY CONCERNING
THE PROTECTION OF THE RIGHT
TO LIFE AND HEALTH AND A CLEAN
ENVIRONMENT AND OTHER
CONSTITUTIONALLY PROTECTED
RIGHTS AND FUNDAMENTAL
FREEDOMS(COMMITTEE PAPER NO.

a

The Committee was informed that at the Senate Sitting held on Wednesday l6th

November 2023 the petition by residents of Uyombo Village in Kilifi County concerning
Protection of the right to life and health and a clean environment and other
constitutionally protected rights and fundamental freedoms, was referred to the Senate

Standing Committee on Energy.

The Committee noted that the petitioners do not want the Nuclear Plant to be put up in
Kilifi County. The Committee noted that in some cases activism inhibits development
and the Committee should ensure that the views represent that of the Kilifi people. The
Committee noted that nuclear energy is a cheaper source of energy.

The Committee resolved to meet with the following stakeholders llom 15ft Jantary 2024

- l9u January 2024 in Kilifi County-

l.

ii.
iii.
iv.

vi.
vii.

Ministry of Environment, Climate Change and Forestry;

Ministry of Energy and Petroleum;

County Government of Kilifi;
Sen. (Rtd) Justice Stewart Madzayo, CBS, MP;
The Petitioners;

National Environment Management Authority; and

Nuclear Power and Energy Agency

3

t

(

This Agenda was deferred till the next meeting.
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RESPO NSE OF THE MINISTRY OF
ENERGY AND PETROLEUM TO A
STATEMENT SOUGHT BY SEN.

JAMES LOMENEN MP ON

ELECTRICITY TRANSMISSION
INFRASTRUCTURE WITHIN
TURKANA COUNTYTCOMMITTEE
PAPER NO. 50)

'Ihe Committee was informed that-

ll

Vide a letter Ref. SEN/DSEC/ENERGY/CORR/2023190 dated l7s October
2023 the Committee had requested for a response to the statement sought by
Sen. James Lomenen, MP from the Cabinet Secretary Ministry of Energy and

Petroleum.
Vide a letter Ref. ME/CONF/I /42 dated 7ft November 2023 the Ministry of
Energy and Petroleum responded to the statement sought by Sen. James

Lomenen, MP on electricity transmission infrastructure in major towns within
Turkana County.

The Committee noted that a Cost analysis should be done by the Ministry of Energy on

doing a mini-grid versus connection to the National grid for areas not connected to the

National grid.

The Committee noted that Rural Electrification and Renewable Energy Cooperation

should be in charge of energizing and metering of power to avoid time wastage in

unfinished projects due to accusals between REREC and KPLC.

REVIEW OF MEMORANDA
SUBMITTED ON THE E GY
AMMENDMENT BILL 023

TTEE PAPER NO. 5I

The Committee was informed that it has received one memoranda on the Energy

Amendment Bill2023 from the Council of Governors.

The Committee was informed that the memoranda has been reviewed and a report will be

adopted on Tuesday 28n November 2023.

4

'L,

MIN. SEN/ENG/NO.294I2023

l.

MIN. SEN/ENG/NO.295/2023



,t

(

(

Tull

a)

e

C

ANY OTHER BUSINESS

ed that-

Oil is yet to get an approved Field Development Plan from the Ministry of
and Petroleum

resolved to find out from the Ministry of Energy and Petroleum the status
's Field Development Plan

ADJOURNMENT

was adjourned at 12.52 pm. The next meeting will be by notice.

ul,t lpt*DATE..

SEN. W TINGA WAHOME, MP.
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MINUTES OF THE THIRTY- FIRST (3IST) SITTING OF THE

/{ !ts"

STANDING
COMMI TTEE ON ENERGY HELD ON TUESDAY IST AUGUST. 2023 AT 10.00
AM IN COMMIT TEE ROOM 5 MAIN PARLIAMENT BUILDINGS.

PRESENT

l. Sen. Wamatinga Wahome, Mp
2. Sen. William Kisang' Kipkemoi, Mp
3. Sen. (Dr.) Oburu Oginga, MGII, Mp
4. Sen. Danson Buya Mungatana, MGH, Mp
5. Sen. Abass Sheikh Mohamcd, Mp
6. Sen. James Lomenen Ekomwa, Mp
7. Sen. Ildwine Watenya Sifuna, Mp

ABSENT WITH APOLOGY
l. Sen. (Dr.) Boni Khalwalc, CBS, Mp
2. Sen. Ledama Olekina, MP

- Chairperson
- Vice- Chairperson
- Member
- Member
- Member
-Member
- Member

- Member
- Member

- Clerk Assistant I/ Lead Clerk
- Clerk Assistant III
- Legal Counsel I
- Research Officer I
- Audio Officer III
- Fiscal Analyst III
- Public Communicalions Officer III
- Assistant Serjeant at Arms

1

COMMITTEE SECRETARIAT
l. Mr. Crispus Njogu
2. Ms. Mary Waqo
3. Mr. Malcom Ngugi
4. Mr. Erick Ososi
5. Mr.Nicholas Arusei
6. Mr. Joseph Lekisima
7. Mr. Rony Nyaga
8. Ms. Julia Gachoki
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a) Prayer

1-he Chairperson called the meeting to order at 10.04 AM. This was followed by a word

ofprayer.

b) Introductions

'l'here was a round of introductions from the Honourable Senators

MIN/SEN /ENG/NO.20412023 ADOPTION OF THE AGENDA

'l'hc agenda of the meeting was adopted after it was proposed by Sen. Danson Buya

Mungatana, MGH, MP and Seconded by Sen. (Dr.) Oburu Oginga, MGH, MP as

lollows-

AGENDA

l. Prayer;

2. Adoption of the Agenda;

3. Confirmation of the minutes;

4. Matters Arising from thc previous minutes;

5. Consideration of thc pre-publication scrutiny on the local content bill
2023. (Committee Paper No 38)

6. Consideration of the pre-publication scrutiny on a legislative proposal to amend the

Energy Act.( Committee Paper No 39)

7. Any Other Business; and

8. Date of the Next Meeting and Adjournment.

a. Confirmation of Minutes of the l2h Sitting held on 20n March2023;
b. Confirmalion of Minutes of the l4s sitting held on 29th March 2023;

c. Confirmation of Minutes of the l5th sitting held on 4th April 2023;

d. Confirmation of Minutes of the 16m sitting held on 5th April 2023;

e. Confirmation of Minutes of the l7s sitting held on l3th April2023;
f. Confirmation of Minutes of the 18s Sitting held on lTth April2023;

2

MIN/SEN/ENG/NO.2O3l2023 PRELIMINARIES

MIN. SEN/ENG/NO.205/2023 CONFIRMATION OF MINUTES OF THE
PREVIOUS SITTINGS
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g. Confirmation of Minutes of the lgth sitting held on lTth April2023;
h. Confirmation of Minutes of the 20ft sitting held on l8th April 2023;
i. Confirmation of Minutes of the 2 I't sifting held on I 8th April 2023;
j. Confirmation of Minutes of the 2l't sitting held on 24th April2023;
k. Confirmation of Minutes of the 22nd sitting held on 24th April2023
l. Confirmation of Minutes of the 23'd sitting held on 25th April2023,
m. Confirmation of Minutes of the 24e Sitting held in 2"d May 2023 ;

n. Confirmation of minutes of the 25s Sitting held on 8th May 2023;
o. Confirrration of minutes of the 26ft Sitting held on 26h May 2023;
p. Confirmation of minutes of 27th Sitting held on 30th May 2023 and
q. Confirmation of minutes of the 28th Sitting held on 8m June, 2023 were differed till

the end of the inquiry.
r. Minutes of the 29th sitting held on l3th June 2023 were confirmed as the true record of

the proceedings after being proposed by Sen. Abbas Sheikh Mohamed, Mp and
Seconded by Sen. Edwine Watenya Sifuna, MP.

s. Confirmation of minutes of the 30th sitting held on 20th Junc 2023 were differed to the
next meeting.

There werc no matters arising

CONSIDERATION OF PRE-

LOCAL CONTENT BILL 2023.
OMMITTEE PAPER NO 38

a) I'he committec was taken through the bill digest for the local content bill after the
suggested amendments were included.

b) The committee was informed that the suggestion to have the name 'indigenous' to
replace local persons in the bill will not be necessary as thc definition of a local
person is conclusive as it includes the word ' Kenyan Citizen' as conferred in the
constilution by Articles l3 and 15.

c) The committee noted that it was necessary to look into dilferent jurisdictions on local
content and compare to the rccommended 30oh by the Committee before adoption of
the bill.

3

MIN. SENiENG/NO.2O6I2023 MATTERS ARISING FROM THE
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MIN. SEN/ENG/NO.20712023

PUBLICATION SCRUTINY ON THE
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d) 1'he committce noted that the bill should also encourage foreign investors and make

the country as attractive as possible to ensure economic growth.
e) The committee further noted that breaking down the local content into different

pcrcentagcs is necessary.

CONSIDERATION OF THE PRE _

PUBLICATION SCRUTINY ON A
LEGISLATIVE PROPOSAL TO
AMMEND THE ENERGY ACT

OMMITTEE PAPER NO 39

a) The committee was taken through the bill digest for the Energy Amendment bill2023

b) 1'he committee noted that the amendment of the encrgy act was necessitated from the

expcriencc of the inquiry, the high levels of secrecy from the Independent Power
Produccrs and the lack of transparency in disclosing the beneficial owners of the

companies.
c) The committee noted that there will be additional amendments that will arise on the

Energy Act 2019 from the committee recommendations on the inquiry.

MIN. SEN/ENGA{O.209/2023 ANY OTHER BUSSINESS

'l'herc following issues dcliberated under any other business-

a) The committee was informed that two Independent Power Producers, Kipeto Energy

PLC and Lake Turkana Wind Power Ltd have extended an invite to the commiftee to tour
the projccts.

b) The committee resolved to tour Kipeto Energy PLC in Kajiado on l lh August 2023

and thereafter proceed to write the report on the Inquiry on the high cost of electricity in
thc country in Machakos County.

c) The committee rcsolved to visit Lake 'l'urkana Wind Power Ltd during Senate

Mashinani which will be taking place in Turkana County.

MIN. SEN/ENGA[O.210/2023 ADJOURNMENT

was adjourned at ll.16 am. The date of the next meeting was to be

communicatcd otic

SIGNEI) oor*..$1.1.1.. 'H.?3........

. WAMATINGA WAHOME, MP.
CHAIRPERSON.
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TIrIi UNIiR(;Y (AMENDMENT) Bll,l,, 2023

A Ilill tbr

AC'I ol' I'itrliamclrt to amcnd the Energy Act to
nrakc provision litr cncrgy purchasc agrccmcnts;
and lbr conncctcd purposcs.

I1NACTED by thc Parliarncnt ol'Kcnya, as lbllows -

Prrrchrsc

nts

t No. 33 of 20l 5

1. This Act rnay be cited as thc Encrgy (Amendment)

,2023.

2. The Energy Act is hereby amendecl by inserting

lbllowing new section immcdiately alter section 134 -
f34A. (l) A gcnerating clltity lnay crltcr

into an energy purchasc agrcemcut to sell
clcctrical encrgy to a licensed entity
spccif ied in the 'lhird Schcdulc'

(2) An Energy purcllase agreenlent shall
conrply with the principlcs ol' public l'inallcc
cnshrined in Articlc 20 I ol' thc Constitution
which inclutlc -

(a) opcnncss and accountability;

(b) public participation in I'inancial
lnattcrs;

(c) goocl govcmancc to ellsure that public
funcls arc uscd iu a Prrrdcnt and

responsible way; and

( cl) sustainability.
(3) Thc ptrrchasing cntity shall-
(a) prior to procurcnrent o1' clectrical

power, concluct a t'easibility study to
identil'y whetlter thcrc is cnough
cletnand lbr clectricity purchasc which
canrlot be nlet bY thc cxisting
production;

(b) cnsure thc process ol' procurelnent of
elcctrical cnergy cornplies with the

procetlures sct out irt the Public
Procttrcmcnt antl Assct l)isposat Act;

(c) ensurc that priority is given to
dispatchatrlc generation witlt a

Slr(nl tillc

Inserlion ol'
scction 13,1A in

Act No. I ol 2{)19
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sustainable base load at point of
dispatch:

(d) give priority to a generaring cntity
gcnerating clcctrical encrgy through
renewable technology.

(4) An energy purchase agreentctrt
rcl'erred to in subscction ( l) shall only bc
entered into with a gencrating entity which
has discloscd and registercd l'ull bencficial
ownership in accordance with the
Companies Act.

(5) A purchasing entity shall preparc and
maintain a register ol' gencrating entilics it
has cutercd into energy purchase agrcenlcnts
with ancl the cntity's bencllcial owncrship
and publish the narnes ol' the sarnc -

(a) on its website; and

(b) in the annual audit report.

(6) Thc registcr in subsection (5) shall
be-

(a) prepared within nincty clays liont the
clatc of operation ol this section; and

(b) open tbr inspection by rnembers o1'the
public in accordance with section -5

( I ) (e) ol' the Access to Inlorntation
Act.

(7) The Authority shall not approvc an
energy purchase agreement which iail to
cornply rvith this scctiou.

Act No. l7 of
20l5

Aet No.3l ol 20l(r

I
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7'ht L)rtc rg.t (Anttndnrcnt) llill,202-1 9ll

MIIMOIIANDUN{ 0F OI}JECTS AND RI]ASONS

'fhc principal object ol'lhc tsill is to itmend the Encrgy Act,20l9 to
proviclc lbr transpurcncy in encrgy purchasc agrecmcnts. The rationalc fbr
disclosule o1' bcncf icial owttcrsltip itrlbntration is to crcatc illl ilccuratc
public disclosurc rcgimc that providcs trattspalency in thc bcncl'icial
owncrship antl control stl uLrtures <ll' conlpanics. This aids ill tlot only
promoting invcstor conl'idcncc ancl good corporate governitttcc prac(ices
but also in uncovcrit-tg tax evasiott scltcmcs, lnoney launclering Practices,
corruption sclremcs, ancl otlrcr illegal activity involving eithcr ottc or more
companres.

The pulchasc of powcr fi'orn privatc cncrgy generators by Kcnya
I'owcr is subjcct to principles ol'public fittancc as cnvisaged trnder Articlc
201 ol'the (lorrstitution, which incluclc opeltltess arrld accoulltilbility. 1'hc
clisclosurc ol'bencl'icial o',vncrsltip ol crtergy geucrators is compulsory to a
procuring cnti(y whcn thc company pullicipiltcs in public pl'ocuremcnt and

assets disposal ancl to a contracting authorily 'uvhen tltc cotnpany
participates in a public privatc partr)crship.

This Ilill sccks to crcatc trauspltcttcy itt Purchase ol'elcctric ctlcrgy
I'rom privatc gcnerators, ctrsurc thc cotttl'acts cntcrc(l into arc I'inancially
souud to protcct thc cucl uscr o1'elcctricity lrom inllatccl clcctricity cosls.

Statemcnt on thc dclcgation of lcgislativc po\l'crs and lirnitation of
I'undamental rights and I'rccdoms

'Ihc Bill lreitllcr dclc-satcs lcgislativc powcrs to thc Cabinct Sccrctaly
nor linlits l'undanrcntal rights atrd l}ecdoms.

Statcmcnt of how thc Ilill conccrns county governmcnts

Iinergy plays a critical role in cnabling s<lcial, cconomic and
cnvirournenttrl sustainability. Acccss to all<lrdablc cncrgy is intportant in
achieving sustainable dcvcloprncnt goals irt hcalth, eclucatitln arld
agriculturc t<l inrpt'ovc living stanclarcls. Hcalth, etlucation and agriculture
are clevolvccl lunctions wlxlsc viability is clilcctly impactccl by thc ltigh
cncrgy costs. Additionally, pursuallt to paragraph 8 (c) oi thc Fourth
Scheclulc to thc Constitutittn, electricity, gas reliculatiorl and cllcrgy
rcgulation is a couuty l'unclion. This thcrelbre is a Bill conccrrtiug coLtrlty
governnlents.

Statcmcnt that thc Bill is not a nroney Ilill within thc meaning of
Article I 14 of the Constitution.

l'his Ilill is not a moncy Bill rvithin the mcaning of Articlc l l4 ol'thc
Constitution .

Dated thc 4th August,2023.
SIITUNA EDWIN WA'fI1NYA,

S(tkttot'.

t



t,

I

9t? 7'h t l! n a rgt' ( Antt, nd nrcn t ) B i I l, 202 -1

Scctiott I j4 o.l' Act No. I oJ 2019 \,hi(h it i.s prutpo.teel to untand

134. Dircction to operatc a generating plant

(l) l'he Cabinet Sccrctaly ntay direct that any gcnerating plant shall.
in cxtraorrlinal'y circumstances, bc opcratecl itnd rnaintained in accordance
with such dircctious as hc nray prcscribc.

(2) For thc purposcs ol' this scction, thc cxpression "cxtlaordinary
circumstanccs" rncans circun)stlnccs alising out of threat to sccurity ol'thc
state, public ordcr or a natural calarnity or such othcr circurnstanccs
arising in thc public intcrcst.

I
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THTRTEENTH PARTIAMENT I SECOND SESSION

THE SENATE

At the sittinSs ot tho senate held on Tuesday, 17,' 0ctober, 2023 and wednesday, l8'h october. 2023, the Eills listed at

the second ciolumn below were introduced inthe Senate by way of Farst ReadinS and thereafter stood commatted to the

respective Standlng Committees lndlcated at the third column.

pursuanttothegovisionsofArticlellSottheConstitutionandstandinEorderl4S[5)oftheSenateStandins0rders,the

committees now invite interested rnembers ot the public to submit any representations that they may have on the Eills

by wayof written rnemoranda.

The memoranda may be submitled to the clerk of ths senate, P. o. Box 4]842-O0l0O, Nairobi, hand-delivered to the

Office o, the Cle* oi the Senate, M6in Parliament BuildinSs. Nairobi or emailed to cleik.se&ite@,parliament ga.te and

cojied to the emailaddresses ofthe respective Committee indicated at the fourth column below. to be received on or

before frldry, 3' llovrmb.., 2(P3 .t 5.0O P.m

REPUBLIC OF XENYA

RcferredTo

. TheBillsmaybraccessedonth€P liament website at hltp://lvww.parlaeOent.so.lelthe-:sen telbqusg,busil1ess/bills

,,1r. 1{YEGEXYET C8S,
lqlEEd of TlE stur:.

StandinS Committee on

National Security, Defence
senate.nsdf r@parliament.So.ke

Fore Relations

The Publlc Holiriays [Amendment)
Bill,2023 lsqnate Bills No.3l of
20231

a)

b)

;I
20No

he Parliamentary Powers ard

Re8ulation) 8ill, 2023 [Senate Bills

Privileges IAmendment] Bill, 2023
ofSenate Bill

ihe Public Trarsport IMotorcyc

StandinB Committee on

Finance and Eudget

f inancebud8etcomm.senate@Par liament.go.kcd) The Public Flnance ManaSement
(Amendment) Bill, 2023 [Senate
Bills No.40of?023)

traderndtourismcomm.senat!@Pa rliament.go.ke

and Tou rsm

Standing Committee on

rade, lndustrialization
The Street \bndors (Protectbnof
Livelihoodl Bill, 2023 [Senate Ells
No.4l of 20231

23

42of2Ia

The Energy Amendment) B I StandinB Committee on eneGycommittee. sgnateOlPal liament.go.ke

a8riculturelf committee.senate@par liament.go.keanding Committee on
griculture, Livestock and

Fisheri

The SuSar Bill,2023 (National
Assembly BIls No. 34 of 2023)

I

!NVITATTON FOR SUBMISSION OF MEMORANDA

on

LegalAffairs and

Transportation and
on
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Westlands Delta House 2nd Floor, Waiyaki Way
PO. BOX 40401-001 00,
Nairobi.

COUNCIL OF GOVERNORS

'li-FriE S;.IJFdATE
f,q.I::{-FiI" r'If ID

Dr RE(:-r()lt cc,MMl-r'l t': tj SERW I CES

( DSEC)

Iel: (020) 240331 4, 240331 3
E-ma i I : inf o.@c gg,g.-o-,f.g

Our Ref: COGl6l+l vol. t8 (5o)

3'd November zoz3

Dear Clerk,

THE ENERGY (AMENDMENT) BILL, zoz3

'f i-i E S FNATE
liE'::i:: {"Y'ED

0 6 Nov 2023

DI:Pt,l'Y CLERK

CtrI'sEI!
0 0 r{oy ?0t3

.il8

The above matter refers.

The Council of Governors has reviewed the Energy (Amendment) Bill, zoz3 (Senate Bills
no.4z of 2023) that seeks to amend the Energy Act, 2o19.

The Council wishes to express its support of the proposed amendment as it seeks to
promote transparency in energy purchase agreements. The disclosure of beneficial
ownership information by the generating entity shall not only aid in promoting investor
confidence but also in uncovering tax evasion schemes, money laundering and other
illegal activities.

Further, the Council supports the Bill on the ground that it is in tandem with the
constitutional provision enshrined under Article zot of the Constitution which lists
openness and accountability as the principles of public finance.

Please accept our highest esteem and regards.

Yours sincerely,

@

o
Dr-t g4,{*lzoao

EL
Mary Mwltl
Chlef Executlve Officer

l( 3
trlO'3

48 Governmehts, I Nation

J. M. Nyegenye, CBS

The Clerk of the Senate
Parliament Buidings
Nairobi
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