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PARLIAMENT OF KENYA

THE SENATE

THE HANSARD
Wednesday 20" September, 2023
Afternoon Sitting

The House met at the Senate Chamber,
Parliament Buildings, at 2.30 p.m.

[The Deputy Speaker (Sen. Kathuri) in the Chair]
PRAYER

DETERMINATION OF QUORUM
AT COMMENCEMENT OF SITTING

The Deputy Speaker (Sen. Kathuri): Clerk, can you ascertain whether we have
the requisite quorum?

(The Clerk-at-the-Table consulted the Deputy Speaker)
| request Serjeant-at-Arms to ring the Quorum Bell for 10 minutes.
(The Quorum Bell was rung)
(Several Senators walked into the Chamber)
Hon. Senators, we now have quorum. Clerk, kindly proceed to call the first Order.
(Loud Consultations)

Order, hon. Senators! Kindly, take your seats.
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PETITIONS

AMENDMENT OF LAWS ON THE ELECTION OF
DEPUTY PRESIDENT AND DEPUTY GOVERNORS

The Deputy Speaker (Sen. Kathuri): Hon. Senators, | hereby report to the Senate
that a Petition has been submitted to the Senate by Mr. Taratisio Ireri Kawe concerning
the introduction of an amendment to the Constitution of Kenya and other relevant laws on
the election of the Deputy President and Deputy County Governors.

As you are aware under Article 119(1) of the Constitution-

“Every person has a right to petition Parliament to consider any matter within its
authority, including enacting, amending or repealing any legislation.”

The salient issues raised in this Petition are-

THAT, Articles 136(1) and 137(1) of the Constitution provide for the mechanism
by which the President is elected.

FURTHER, Articles 148(1) and 149(1) of the Constitution provide for the
mechanism by which the Deputy President is nominated and the mechanism by which the
said position is filled in the event there is a vacancy respectively.

THAT, Article 180 of the Constitution provides for the mechanism by which a
county governor and a deputy county governor are elected.

FURTHER, Article 182 of the Constitution provides for the mechanism through
which the position of a county governor is filled should a vacancy arise.

THAT, the aforementioned provisions of the Constitution on the nomination of a
Deputy President and filling of a vacancy in which Office of a County Governor by the
Deputy Governor; and subsequent nomination of a Deputy Governor by the new
Governor, give rise to a situation where, these positions are taken up by non-elected and
in some cases unpopular leaders.

THAT, there is a need to amend the Constitution and other relevant laws to allow
for a democratic process where citizens are given an opportunity to elect office holders in
the position of the Deputy President and Deputy Governor in order to protect the citizens
of Kenya from being led by non-elected and unpopular leaders.

THAT, provision to be made in the Constitution stating that, should the Office of
the Deputy President fall vacant, a Cabinet Secretary at the National Government acts as
the Deputy President for a period of six months to give time to a substantive Deputy
President to be elected.

THAT, should a vacancy arise in the Office of the Deputy County Governor, the
County Secretary acts as the Deputy Governor for a period of six months until the
substantive Deputy Governor is elected.

Therefore, the Petitioner prays that the Senate intervenes in this matter and
introduces amendments to the Constitution and other relevant laws to provide for:

(i) A mechanism in which the Office of the Deputy President and that of Deputy
County Governor are directly elected into office.

(if) A by-election in the Office of the Deputy President after assumption to the
Office of President by an elected Deputy President.
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(iii) A by-election in the Office of the Deputy County Governor, after assumption
of the office of the County Governor by an elected Deputy Governor.

(iv) A mechanism by which the President has the power to appoint a Cabinet
Secretary in an acting capacity to the Office of the Deputy President in the event of a
vacancy for a period of six months until a substantive Deputy President is elected.

(v) A mechanism by which the County Governor has the power to appoint the
County Secretary in the acting capacity to the Office of Deputy Governor in the event of
a vacancy for a period of six months until a substantive Deputy Governor is elected.

(Sen. Abass walked into the Chamber)

Hon. Senator, find your way to the nearest seat so that we can conclude.

Hon. Senators, pursuant to Standing Order No.237, | shall now allow comments,
observations or clarifications in relation to the Petition for not more than 30 minutes.

However, if you allow me, | can request Sen. Mwaruma to read out the next
Petition and then we combine the comments.

Sen. Mwaruma, please proceed.

DISCRIMINATION IN PAYMENT OF HARDSHIP ALLOWANCE
TO TEACHERS IN TAITA TAVETA COUNTY

Sen. Mwaruma: Thank you, Mr. Deputy Speaker, Sir. | will read this Petition on
behalf of the Petitioners.

We, the undersigned citizens of the Republic of Kenya, being the Kenya National
Union of Teachers (KNUT), Taita Taveta Branch, wish to present this Petition to the
Senate on behalf of all teachers, who do not get hardship allowance in Taita Taveta
County.

We humbly draw the attention of the Senate to the following:

THAT, all Taita Taveta County teachers qualify to be paid hardship allowance as
per Legal Notice No.534 of 1997 and as per the 13" July, 2021 Collective Bargaining
Agreement (CBA) between Teachers Service Commission (TSC) and Kenya National
Union of Teachers (KNUT) and Kenya Union of Post-Primary Education Teachers
(KUPPET) and the Kenya Union of Special Needs Education Teachers (KUSNET).

THAT, despite the existence of Legal Notice No.534 of 1997 and the 13" July,
2021 CBA, not all teachers working in Taita Taveta County benefit from hardship
allowance.

THAT, TSC pays hardship allowance to teachers teaching in Voi and part of
Mwatate Sub-Counties leaving out the following areas:

(a) Taveta Sub-County

(b) Taita Sub-County

(c) Ronge Zone of Mwatate Sub-County

(d) Mbololo Secondary School

(e) John Mark Mwanjumwa Secondary School of Voi Sub-County

Disclaimer: The electronic version of the Senate Hansard Report is for information purposes
only. A certified version of this Report can be obtained from the Director, Hansard Services,
Senate.



September 20, 2023 SENATE DEBATES 4

THAT, teachers in these areas need the allowance to cushion them against the
following:

(@) Insecurity caused by marauding wild animals from Tsavo National Park.

(b) High cost of water due to lack of clean water and drought.

(c) High cost of travel due to impassable roads, occasional floods and
remoteness.

(d) High cost of housing due to lack of rental houses within the vicinity of the
schools.

(e) Too much work caused by understaffing.

(F) High cost of medical care due to unavailability of medical facilities.

(9) High communication costs due to poor network coverage.

THAT, there is no justification to discriminately pay hardship allowance to some
areas in Taita Taveta County and leave out others since these areas have comparatively
similar characteristics in terms of climate, topography, security situation and availability
of social amenities.

THAT, it is surprising that some of the most marginalized areas in the county like
Ronge Zone in Mwatate Sub-County, Kishushe in Taita Sub-County, and Chala in Taveta
Sub-County, are denied hardship allowance while others are getting.

THAT, unlike TSC, the Commission on Revenue Allocation (CRA) identified
Chala Ward in Taveta Sub-County as the most marginalised area in Taveta County to
benefit from Equalization Fund.

THAT, teachers are reluctant to take up teaching positions in areas that are not
entitled to hardship allowances and thus causing staffing problems which has adversely
affected performance and general development of these areas.

THAT, TSC’s failure to pay hardship allowance to teachers working in Taveta
and Wundanyi Sub-Counties amounts to discrimination and unfair remuneration and thus
contravening Article 27 and Article 41 of the Constitution of Kenya.

THAT, Kenya National Union of Teachers Officials and other leaders have made
every effort to resolve the matters raised in this Petition without success.

THAT, there is no case pending in a court of law, constitutional or any other legal
body, on the matters raised in this Petition.

Therefore, your humble Petitioners pray that, the Senate, through the relevant
Committee:

(1) Investigates and finds that Teachers Service Commission’s selective payment
of hardship allowance to some teachers in Taita Taveta County and leaving out others is
unjustified and discriminatory.

(2) Recommends that TSC pays hardship allowance to all teachers working in
Taita Taveta County without any further discrimination.

(3) Takes any other appropriate action it deems fit and your Petitioners will ever

pray.

(Interruption of debate on Petitions)
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COMMUNICATION FROM THE CHAIR

VISITING DELEGATION FROM VIHIGA
COUNTY ASSEMBLY

The Deputy Speaker (Sen. Kathuri): Hon. Senators, |1 would like to acknowledge
the presence in the Speaker’s Gallery this afternoon of a visiting delegation from the
County Assembly of Vihiga comprising Members of the Justice and Legal Affairs
Committee and its secretariat.

The delegation is undertaking a benchmarking visit with their counterparts in the
Senate.

| request each Member of the delegation to stand when called out so that they may
be acknowledged in the Senate tradition-

1. Hon. Hellen Mwanika - Chairperson

2. Hon. Richard Muhiga - Vice-Chairperson
3. Hon. Wincy Osore - Member

4. Hon. Patrick Ngumba - Member

5. Hon. David Onchiri - Member

6. Hon. Lida Atieno - Member

7. Hon. Hellon Esipila - Member

8. Hon. Glady Yalwala - Member

9. Hon. Vera Ajega - Member

10. Mr. Rodgers Obuhuma - Committee Clerk
11. Mr. Astone Emire - Researcher

12. Mr George Kibisu - Senior Serjeant-at-Arms
13. Ms. Daisy Nyandiko - Hansard

Hon. Senators, in our usual tradition of receiving and welcoming visitors to
Parliament, | extend a warm welcome to the delegation and on behalf of the Senate and
on my behalf wish you a fruitful visit.

| thank you.

The Senator of Vihiga County, you have two minutes just to acknowledge and
welcome your visitors.

Sen. Osotsi: Thank you, Mr. Speaker, Sir, for the opportunity to welcome the
MCAs from my County of Vihiga who are in this Senate for benchmarking.

This morning we had a very wonderful meeting with the Senate Standing
Committee on Justice Legal Affairs Committee where we exchanged a lot of information
with the MCAs from Vihiga. This kind of thing needs to be strengthened between the
Senate and our county assemblies.

All the Members who are here representing various wards in Vihiga County, we
have encouraged them to continue with their good work to oversight the County
Executive of Vihiga.

As you know, the MCAs play an important role of primary oversight. So, | call
upon this Senate, we have several issues that are pending before us. One of them is the
unresolved issue with the SRC.
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| want to call upon the relevant committee of this Senate which is handling this
matter to handle it with speed so that our leaders who represent us in the wards are
empowered to perform their role of oversight,

Otherwise, MCAs, you are welcome. | am also pleased to note that the MCAs
were conducted by one of our great personalities from Vihiga County who is now our
staff and that is Mr. Collins Injera who is the most prolific rugby player of our time.

(Applause)

Thank you very much, hon. MCAs, and welcome to learn more and apply what
you learn in your oversight role in Vihiga County which requires more oversight than
ever before. | thank you.

The Deputy Speaker (Sen. Kathuri): | want to use my discretion to allow the
chairperson of the Senate Committee on Justice, Legal Affairs and Social Welfare
because that Committee is that of Justice and Legal Affairs of Vihiga County.

Now, chairperson for JLAC, can you welcome your counterparts from the County
Assembly of Vihiga?

Sen. Wakili Sigei: Thank you very much, Mr. Deputy Speaker, Sir. | pressed the
intervention button when you asked Sen. Osotsi to welcome his visitors.

The team led by Hon. Mwanika Hellen from the Vihiga County Assembly were
my guests in my Committee in the morning and we welcomed Sen. Osotsi as a friend to
the Committee.

| want to appreciate him for creating time in the morning to join us and more
importantly to thank the team from Vihiga County Assembly for the great experience that
we shared in the morning.

Earlier on, in the last session, we had a number of county assemblies that came
and it was quite surprising that a number of them did not have JLACSs in their assemblies.
However, this particular county assembly has their team working closely with the
mandate that JLAC in the Senate, JLAC at the level of the county assembly is mandated
to do.

Indeed, as Sen. Osotsi said, they had quite a lot of programmes that we can
engage in and also support them at the county level to enhance the protection of
devolution and its functions. I want to encourage them to take home the experiences that
we shared in the morning.

We shared a number of very good experiences that they have had with their guest
in the Justice and Legal Affairs Committee. | wish them the best as they enjoy their
experience and learning in the Senate. | thank you.

The Deputy Speaker (Sen. Kathuri): Thank you, Chairperson, Senate Standing
Committee on Justice Legal Affairs and Social Welfare.

(Resumption of debate on Petitions)

Now, we go to the 30-minute window for the comments on the Petitions. We do
not need to utilize the 30 minutes, if we can use 20 minutes or so, it will be okay.
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Today | want to give the leadership of the House the first priority and | will start
with Sen. Olekina, the Minority Whip.

Sen. Olekina: Thank you, Mr. Speaker, Sir. | rise to support the two Petitions and
I will start by supporting the Petition which was read by Sen. Mwaruma.

In this country today, our teachers are suffering. | have been agonizing on what to
do on whether to bring another Petition here because of the welfare of the teachers. We
have over 30,000 teachers who have died and their families have not been compensated
in accordance with the law.

We pass laws in this House. We have the Public Service Superannuation Scheme
(PSSS) Act which we passed to ensure that there is no personal liability or disability, but
the teachers are never compensated.

Now, we have a crisis where everybody is talking about the challenges that the
teachers go through in North Eastern. The teachers have been crying to the TSC and
asking to be transferred from there.

Today, we have another challenge for teachers who are living in very dilapidated
hardship areas like Taita Taveta and Narok County. These teachers are the ones who are
responsible for us to be here. We do not care about our teachers. It is about time that this
House prioritizes these teachers.

Whenever | go back to my rural area and | meet people who taught me; persons
who | believe are the ones who contributed to my being here, | feel very sorry for them.

So, | want to support this Petition. | hope the committee that will look into this
issue will extend it to other parts of this country. For example, Narok County, Kajiado
County, Lamu County, Garissa County and Kitui County. We just need to be realistic.

| like the fact that everybody is aware of this. In 100 years, none of us will be
here. In 50 years, maybe most of us will not be here; we will be gone and in 100 years,
we will be forgotten. Therefore, let us do something so that the future generations will
think of us positively and say that we supported our great grandmothers who was teachers
and could not get houses and trekked or used a motorbike to go to school to be able to
make sure we had good leaders in this country.

| call upon the TSC that if there is an agreement that you have passed, why not
commit to it. Why are we having this bad behaviour where we are quick to sign a
covenant, but then we are very fast in running away from it?

| fully support this Petition.

Now | go to the second Petition, which is of paramount importance. A few years
ago, we had a very interesting situation in this country, Nairobi City County, when the
former Governor Mike Mbuvi Sonko was impeached by this House. In fact, 1 will go on
record and say | did not vote to impeach him.

Some of the challenges we faced while impeaching him is that his deputy whom
he had chosen as per the Constitution had resigned. There was no law that could address
that lacuna. However, we referred back to the law and asked ourselves what the framers
of the Constitution had in mind when they said that a person to be elected as a governor
had to choose a running mate.
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What we forgot is that the people we represent in this House, do not only vote for
a governor, but look at the entire team. So, I think this Petition is worth looking into it. |
think it may require a referendum. However, it is something worth our debate.

We have the issues of the Deputy Governors and Deputy President as well. It is
very interesting because when you read the Constitution, one of the qualifications for a
person to be able to serve as a Deputy Governor or Deputy President, is that he or she
must have the qualification to be elected as a governor or Deputy President, respectively.

Mr. Deputy Speaker, Sir, there is an interesting thing here which we need to
discuss. The Petition introduces something to the effect that the way we are dealing with
this issue currently; we might get somebody who is not popular as a deputy governor.

Are we electing people who are popular or are we electing people who the
Constitution says they qualify to become elected as either President or Governor? So, |
think it is important to consider this Petition.

| do not necessarily agree with the suggestions of the Petitioner that, maybe, a
governor nominates a county secretary, or the President nominates a cabinet secretary.
However, these are things which we can legislate on and discuss.

Mr. Deputy Speaker, Sir, this has come at a very good time when we are talking
about the National Dialogue. The Committee which is led on our side by the hon.
Kalonzo Musyoka and on the other side by National Assembly Majority Leader, hon.
Kimani Ichungwa, is calling upon people to submit their views. Perhaps, it is time that
this Petitioner also submits his views in that National Dialogue.

If we are talking about fixing this country for future generations, not for
ourselves---. We can spend all the time accumulating all the wealth. However, | just
remind us that we are only here for a very short time. These Petitions call on us to think
about the future, not about us. Let us think about the future.

| support.

The Deputy Speaker (Sen. Kathuri): Hon. Senators, you know we risk 30
minutes being utilized by two or three Members. | give further direction that every
Member takes two minutes at the maximum, just to make a comment.

This is not a debate, but just a comment.

Proceed, Sen. Cherarkey.

Sen. Cherarkey: Thank you, Mr. Speaker, Sir. | want from the onset to support
the Petition.

The Deputy Speaker (Sen. Kathuri): Today, what is the problem with your
eyesight.

Sen. Cherarkey: No, | have been seeing wonderful things that the President has
done until it has shocked my eyes, but I am recovering.

Mr. Deputy Speaker, Sir, | want to support the Petition by Sen. Mwaruma over
the hardship allowance. Even for us in Nandi County, many people assume that we are in
the land of Canaan of honey and milk. However, when you go to some areas such as
Terik Ward in Aldai, Tinderet and Mosop, our people there need hardship allowances.

It is not for Taita Taveta alone. | think most of the parts of the country ought to
have an opportunity of ensuring that our teachers get hardship allowance.
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| think the biggest enemy of teachers in this country is the TSC. We have had
incessant complains of non-payment to teachers who retired in 1997. We saw teachers
embarrassingly standing at TSC because their lives are in danger in the Northern part of
Kenya, where daily, they are being butchered, massacred and killed.

It is a high time that the TSC did their job. In fact, there is a proposal that they are
being floated around. For instance, the Chairperson of the Judicial Service Commission
(JSC) is Chief Justice Martha Koome. Why do we not have one of the union leaders of
this organization of teachers being the Chairperson of TSC or Chief Executive Officer
(CEOQ) of TSC so that they understand?

Where Sen. Faki comes from, they say kikulacho ki nguoni mwako. Hakiwezi
kukuramba. So, we need somebody who is part of it, so that the mess can be sorted out.

Finally, on the issue of the Petition on elections, the deputy governors and deputy
presidents, | think those are issues that will go to popular initiative and referendum.

The Committee on Justice and legal Affairs and Human Rights should not waste
their time because those are things that will end up in popular initiative.

To allow my colleagues to add on this Petition, allow me to rest my case there.

Thank you and I support both Petitions.

The Deputy Speaker (Sen. Kathuri): Next is Sen. Maanzo.

Sen. Maanzo: Thank you, Mr. Deputy Speaker, Sir, for giving me an opportunity
to comment on the two Petitions.

From the onset, | will support the two Petitions. However, after saying that the
one dealing with the Deputy President and Deputy Governor can only go to a
referendum. Although, it is a good suggestion to this House, probably, it will also be
forwarded to the Committee dealing with the bi-partisan issues.

It is one of the sensitive issues because from the case of Governor Sonko; the
former Governor of Nairobi, immediately there was a vacancy, there was a very big
problem. Filling it was quite a process.

The way the two systems work is that the County Assembly has now to elect a
new deputy and in case of a Deputy President, the Parliament has to elect a new Deputy
President. | think that does not go back to the people, but to the representatives of the
people. Therefore, it is a matter which needs to be dealt with by all Kenyans in
accordance with the current Constitution.

On the issue of hardship allowance, it is very nasty for a teacher to be sent to a
hardship area, where they have to meet elephants while going to teach. Additionally,
there are no facilities near the school and they have to travel.

More so, that is not only happening in Taita Taveta County, but other parts of the
country, including Makueni. Therefore, it is a matter we should take seriously and
summon TSC and probably the Ministry of Education to this House.

This is to ensure that when the teachers are doing their work, they should love it,
feel free and feel sufficiently compensated for any hardships that they are going through.
Teachers have been killed by elephants while on duty and have not been compensated up
to date.

Teachers have been killed in banditry areas and they have not been compensated
up to today. Their families have been left to suffer. Therefore, it is a high time we rose to
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protect our teachers and make sure that this hardship allowance is availed with immediate
effect. This is so that our teachers who are very important can educate our children with
freedom and give them the best so that they can have a future as ours.

| thank you, Mr. Deputy Speaker, Sir. | support.

The Deputy Speaker (Hon. Kingi): Thank you. Proceed, Sen. Kisang.

Sen. Kisang: Thank you, Mr. Deputy Speaker, Sir. | rise to support the Petition
by the Senator from Taita Taveta. It is unfortunate that some teachers in that county get
hardship allowance and others do not. It is basically discrimination. The Senator has
enumerated so many things stating that place is a hardship area. It is semi-arid, there are
many wild animals, the roads are bad and they do not have water. The county supplies
water to the counties in the coastal region, but they do not have water for their use.

These teachers are suffering and they deserve to be given hardship allowance. It
IS not just Taita Taveta County alone, but many other parts of the country such as
Makueni, Kitui and Narok. The TSC and the other Government Ministries, agencies and
departments need to sit down and map out the country to determine which areas deserve
to be given the hardship allowance.

We should not waste time on the first petition that came through your office about
the deputy president and the deputy governors. It should go to the dialogue committee
because it is a referendum issue. When you are campaigning for President or Governor,
you get somebody you can work together with as a running mate. This House cannot just
amend it because you need chemistry to work together. 1f we go for a general election for
a deputy governor or deputy president, then basically that leaves room for chaos. | know
80 per cent of governors do not see eye to eye with their deputies and they only took
them in order to win elections. After that, they started fighting. | support the petition on
hardship and let us not waste time on this other one.

| thank you

Sen. Osotsi: Thank you, Mr. Deputy Speaker, Sir. Quickly, 1 would like to
comment on the second petition on hardship allowance for teachers in Taita Taveta
County. It is important that the Committee on Education - which is going to look into
this Petition - to not only look at the challenges that teachers are facing in Taita Taveta
County, but also look at the entire 47 counties because this problem is common.

Even as we are talking about hardship allowances for teachers, we also need to
ask for a review of the criteria in identifying hardship areas. We have areas, which clearly
are difficult to stay in, but they are not listed as hardship areas yet we have teachers who
are supposed to work there. Those two issues can go together, so that the Committee can
look at the criteria for listing places as hardship areas.

In my county, we do not have any area that is listed as a hardship area. However, |
can clearly tell you that there are some areas which are very difficult to stay in and we do
not even qualify for the Equalization Fund. The criteria for the determination of all these
things is also key so that we do not discriminate against teachers who deserve to be given
hardship allowance.

On the second issue regarding the request of the constitutional amendment, | want
to agree with colleagues that it is now a constitutional moment because this Constitution
has been in place for about 12 years now and there is increasing request for constitutional

Disclaimer: The electronic version of the Senate Hansard Report is for information purposes
only. A certified version of this Report can be obtained from the Director, Hansard Services,
Senate.



September 20, 2023 SENATE DEBATES 11

amendment. It is a high time this country sat down and re-looked at this Constitution;
what is working and what is not working. For example; this idea of deputy governors, if
you ask me | would say that governors do not really need a deputy governor.

When there is a vacancy in the office of the governor, people should go for
elections so that we do not have a scenario where someone comes into office as a deputy
governor; when something happens to the governor then he becomes the Governor and
yet he has not been elected by the people. This is a serious matter which this Committee
on JLAC should look into.

(Sen. Osotsi’s microphone switched off)

The Deputy Speaker (Sen. Kathuri): Hon. Senator, your time is up. Proceed
Sen. (Dr.) Murango.

Sen. (Dr.) Murango: Asante, Bw. Naibu Spika. Ningetaka kuunga mkono ombi
lililoletwa na shemeji yangu Sen. Mwaruma, Seneta wa Taita Taveta. Shida ambayo
walimu wako nayo ni kwamba walimu wanaofunza katika maeneo magumu hawapewi
pesa ambazo wanastahili kupewa. Hili ni swala nyeti. Sehemu ninayotoka huko
Kirinyaga hii imekuwa shida kubwa mpaka hata watoto kutoka sehemu ya Mwea ambao
wanafaa kuenda shule---

The Deputy Speaker (Sen. Kathuri): Samahani Sen. (Dr.) Murango. Sen.
Osotsi, hoja yako ya nidhamu ni kuhusu nini?

Sen. Osotsi: Mr. Deputy Speaker, Sir, this is a House of order and rules. The
substantive Speaker made a ruling on the dressing in this Chamber and disallowed the
short-sleeved shirts. My good friend the Senator for Kirinyaga is putting on a short-
sleeved jacket. Is he in order?

The Deputy Speaker (Sen. Kathuri): 1 am reliably informed that the Senator for
Kirinyaga has been allowed to dress that way because of some other reasons.

Proceed, Sen. (Dr.) Murango.

Sen. (Dr.) Murango: Bw. Naibu Spika, ningeomba Seneta wa Vihiga awe
anahudhuria hivi vikao ili ajue mambo inavyoendelea kwa sababu hilo jambo lilitatuliwa
kitambo sana.

Sen. Osotsi ameingilia mtiririkko wa mawazo yangu. Nikieleza hapa
ameshaharibu. Nilikuwa ninasema ya kwamba katika Kirinyaga---

The Deputy Speaker (Sen. Kathuri):  Sen. (Dr.) Murango kuna hoja mbili za
nidhamu kuhusu mavazi ambayo umevaa. Subiri dakika moja.

Sen. Sifuna proceed.

Sen. Sifuna: Mr. Deputy Speaker, Sir, it is important that when you give such
direction you make it clear under what provision of the law he has been allowed to dress
like that because there are no specific rules for individual Senators. The rules apply to all
of us.

The Deputy Speaker (Sen. Kathuri): There is, Sen. Sifuna.

Sen. Sifuna: If there are some unique understandings then we should know so
that | can also save money on material such that instead of wearing a full-sleeved, I can
wear a half-sleeve.
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(Laughter)

The Deputy Speaker (Sen. Kathuri): Sen. Sifuna, you know when | do not
disclose matterS it is because some of the issues are private. That is why | did not
disclose it. As a professional, I did not try to say the reason. However, | said that there is
a genuine reason that was given by the Speaker to allow him to dress that way. | do not
need to disclose whether, maybe, he has itchy arms or problems with his body. When the
Speaker gives direction, you just go by it kindly. You are out of order, Sen. Sifuna.

Proceed, Sen. (Dr.) Khalwale, you had a point of order.

Sen. (Dr.) Khalwale: Mr. Deputy Speaker, Sir, we cannot forever be wasting the
time of this House on the issue of dress code. Having pronounced yourself that there is a
special circumstance that allows, not just Sen. (Dr.) Murango, but any other Senator to
enjoy that exception. In the same breath, kindly clarify which condition it is so that if
Sen. Sifuna has a similar condition he can stand guided.

Sen. Sifuna: On a point of order, Mr. Deputy Speaker, Sir.

The Deputy Speaker (Sen. Kathuri): Sen. (Dr.) Murango, proceed and conclude.

Sen. (Dr.) Murango: Bw. Naibu Spika, tukiendelea hivi itabidi wengine tutoe
nguo ili tudhihirishe shida zenye tuko nazo.

(Laughter)

Hon. Senators: Toa! Toa!

Sen. (Dr) Murango: Bw. Naibu Spika, siwezi kutoa nguo kwa sababu
nimeambiwa na Sen. Sifuna nitoe. Hii ni kwa sababu yeye ni mwanaume kama mimi.

Shida ambazo tuko nazo katika eneo ya Kirinyaga zinaambatana na ombi ambalo
limeletwa katika Bunge hili na Sen. Mwaruma. Ukienda huko Kirinyaga na Embu
unapata kwamba walimu ambao wako kwenye mazingira ambayo inafanana, wengine
wanapewa pesa za ziada kwa sababu ya kuishi kwenye mazingira magumu na wengine
hawapewi. Watoto wa chekechea kutoka Kaunti ya Kirinyaga huvuka mpaka kwenda
Kaunti ya Embu ambako kuna lishe shuleni. 1lhali mazingira kwenye Kaunti ya Embu ni
sawa na Kaunti ya Kirinyaga.

Maswala haya yafaa yazingatiwe kwa njia inayofaa ili kuhakikisha kwamba kuna
usawa kati ya walimu ambao wanafunza maeneo yale, ili wasihamie mazingira mazuri,
na wanafunzi wanakosa walimu kwa sababu ya pesa za ziada.

Bw. Naibu Spika, nitakomea hapo na ikiwa kuna mtu anashida zaidi kuhusu
mavazi yangu, anaweza niona kando nimueleze kwa nini nimevaa hivi.

The Deputy Speaker (Sen. Kathuri): Sen. Wambua, proceed.

Sen. Wambua: Thank you, Mr. Deputy Speaker, Sir. I would like to comment on
the Petition concerning teachers and hardship allowances. Time is ripe for the country to
come up with a proper policy framework on which areas are classified as hardship areas
and which ones are not. It is a shame that there are some areas in this country which
qualify for the Equalisation Fund because they are considered as marginalized. However,
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when it comes to the issuance of hardship allowances to teachers and civil servants
working in those areas, they do not qualify. There is need to harmonise the two.

| am happy because we have that Bill before us. We must insist that the
Commission on Revenue Allocation (CRA) working with Senators and Governors come
up with a formula of determining which areas in this country are marginalized and,
therefore, hardship areas where civil servants and teachers qualify for the allowance.

| thank the Petitioners led by the Senator for Taita Taveta for bringing up that
matter because it is live in Kitui County. We need that matter harmonized for the teachers
and civil servants.

The Deputy Speaker (Sen. Kathuri): Sen. Wakili Sigei, proceed.

Sen. Wakili Sigei: Thank you, Mr. Deputy Speaker, Sir for the opportunity to
contribute to these two Petitions. First, I will commend Sen. Mwaruma for the Petition
which speaks to the interest of the teachers. It is time for the current policy on areas
where the TSC has designated as hardship areas be reviewed. Out of the many areas
which have been earmarked, it only reflects a small section of the known areas that
benefit from the Equalisation Fund. What was laid out in the Petition by Sen. Mwaruma
speaks to the volumes of challenges that teachers, not only in counties referred to in the
Petition go through, but across the country.

We still have a long way to go in terms of equitable benefit to teachers because of
skewed marginalization of certain areas by the TSC.

In my county, there are three wards in Chepalungu Constituency that directly
benefit from the Equalisation Fund. The wards are Sigor, Nyangores and Chebunyo.
They benefit from the Equalisation Fund because they are earmarked as hardship areas.
They are recognized as hardship areas because of the nine listed challenges that such
employees face when they are seeking to deliver the services to the people of Kenya.

| support the Petition. Once it is assigned to a particular committee of this House,
I request the Committee to expand its scope to not only deal with the specific areas where
Sen. Mwaruma has petitioned, but also focus on the country as a whole. As a result, the
Committee’s resolution will speak to the challenges of all teachers across the country.

| support the second Petition to the extent that we need to amend the provisions of
the law that deals with the roles and election of the deputy governor. However, that is a
constitutional amendment that will require a referendum. Therefore, a Committee cannot
deal with such a Petition to its conclusion, other than making recommendations for
purposes of advancing it to the National Dialogue Committee or recommend an
amendment to the Constitution by popular initiative.

Thank you.

(Interruption of debate on Petition)
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COMMUNICATION FROM THE CHAIR

VISITING DELEGATION FROM MAI MAHIU
Boys HIGH ScHooL, NAKURU COUNTY

The Deputy Speaker (Sen. Kathuri): Hon. Senators, | would like to acknowledge
the presence in the Public Gallery, this afternoon, visiting teachers and students from Mai
Mahiu Boys High School. The group comprises three teachers and 41 students who are in
the Senate for one-day academic exposition.

Hon. Senators, in our usual tradition of receiving and welcoming visitors to
Parliament, | extend a warm welcome to them. On behalf of the Senate and my own
behalf, I wish them a fruitful visit.

Thank you.

| am convinced that Mai Mahiu is in Nakuru County.

Sen. Tabitha Keroche, proceed.

Sen. Tabitha Keroche: Thank you, Mr. Deputy Speaker, Sir. | would like to take
this opportunity to welcome students and teachers from Mai Mahiu Secondary School,
which is a good school.

| assure them that being here will add value to them. They should take all the
advantage and also visit the National Assembly. | am looking forward to having you as
future Senators of Nakuru County. When you go home, salimia kila mtu. Asanteni sana,
tuko pamoja.

The Deputy Speaker (Sen. Kathuri): Sen. Tabitha Keroche, maybe there is the
Mai Mahiu Secondary School that you mentioned. The wonderful boys in the public
gallery are from Mai Mahiu Boys High School. They should be recognised as such.

(Sen. Tabitha Keroche stood in her place)
Thank you. It was on a light touch.
(Resumption of debate on Petition)

The Deputy Speaker (Sen. Kathuri): Sen. Ogola, proceed. The 30 minutes
stipulated in the Standing Order for contribution to Petitions are almost over.

Sen. Ogola: Thank you, Mr. Deputy Speaker, Sir, for granting me the opportunity
to support the Petition by the Senator for Taita Taveta County.

Teaching is one of the most discriminated professionals in this country. If we are
not discussing the discrepancies in issuing he hardship allowances, we will be discussing
their transfers.

It is important to note that even when there is a legal notice that spells out the
counties where teachers should receive a hardship allowance, the TSC still decides the
sub counties this allowance will be issued and the ones that will be denied.
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We should remind ourselves of the basic work teachers do in school. Other than
teaching, teachers also play the role of nurses, lawyers, judges, caregivers to pupils and
students as they grow up. It is because of teachers that we are seated here today.

Mr. Deputy Speaker, Sir, bear with me. All teachers deserve a hardship allowance
despite their geographical situation which is often looked at. The teachers who taught, for
example, Sen. (Dr.) Khalwale, Sen. Orwoba and Sen. Sifuna, if at all they went to school,
deserve hardship allowance.

(Laughter)

Mr. Deputy Speaker, Sir, as | wind up, | want to comment on the first Petition on
the election of deputy governors and deputy presidents. In leadership, there must be
centres of power, a hierarchy and order. In the present situation, His Excellency the
President and governors are in New York for official duties. Such offices must be
maintained by their deputies.

The Deputy Speaker (Sen. Kathuri): Sorry, Sen. Ogola. What is your point of
order, Sen. Lemaltian?

(Sen. Lemaltian spoke off record)

Okay. You were pressing the wrong button for intervention.
Sen. Sifuna, have you made any request?

(Sen. Sifuna spoke off record)

Let us have the last Member, Sen. Tobiko, contribute to this order.

Sen. Tobiko: Thank you, Mr. Deputy Speaker, Sir. Thank you for the
opportunity. I was almost going to ask for some affirmative action like a hardship
allowance to be given to Senators from those hardship areas who are not getting an
opportunity to speak in this House.

| rise to support and contribute to both Petitions. On the Petition about the
functionality of the deputy governors and those other offices, it is a constitutional
moment in this country. In fact, the Standing Committee on Justice, Legal Affairs and
Human Rights (JLAC) and other Committees should take note that we have already gone
beyond the allowance in terms of the Constitution for the review of electoral boundaries
in this country. It is time that we got engaged in that debate.

For the issue of teachers, | agree with Sen. Mwaruma, whose county neighbours
Kajiado. We suffer the same hardships and our teachers go through a lot. We have
schools in places like my former constituency, Kajiado East in Poka Kenyawa around
Kiboko where students cannot go to school because of the wildlife yet you find which
Kajiado has been categorized as one of the most comfortable counties. They do not give
hardship allowance to teachers just because of places such as Kitengela, Rongai and
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Ng’ong’ that neighbours Nairobi and host the majority of Members and others working in
the Civil Service.

There are places in Kajiado County such as Shompole and Magadi that are really
hardship areas. Any teacher who is in those areas deserves a hardship allowance.

Just like my sister, Sen. Ogola, has said, teachers do a lot of work. They go
beyond the call of duty. They counsel parents because children come to school with all
sorts of problems. Teachers should be paid allowances.

All of them should be paid responsibility allowances because their work goes
beyond the classroom. It goes into the communities and they have become role models.
Some of us come from communities that never knew the importance of educating girls.
We were supported by teachers throughout to make it to the level that we are today.

Mr. Deputy Speaker, Sir, | rise to support that all teachers should be given, not
just hardship but also responsibility allowance.

Thank you.

The Deputy Speaker (Sen. Kathuri): Thank you, hon Senators. We have come to
the end of the 30-minute comments window for those two Petitions.

Hon. Senators, pursuant to Standing Order No. 238(1), the Petitions should be
committed to the relevant Standing Committees for consideration. The first Petition, by
Mr. Taratisio Ireri Kawe, goes to the Committee on Justice, Legal Affairs and Human
Rights and the second one to the Committee on Education.

In terms of Standing Order No. 238(2), the Committees are required in not more
than 60 calendar days, from the time of reading the prayer to respond to the petitioners by
way of a report addressed to the petitioner and laid to the Table of the Senate.

Next Order.

PAPERS LAID

Sen. (Dr.) Khalwale: Thank you, Mr. Deputy Speaker, Sir, | beg to lay the
following Papers on the Table of this Senate, today, 20" September, 2023-

THE ARCHITECTS AND QUANTITY SURVEYORS (AMENDMENT)
By-LAws, LEGAL NoTICE N0.133 oF 2023

The Architects and Quantity Surveyors (Amendment) By-Laws, Legal Notice
No.133 of 2023.

THE ANNUAL NATIONAL GOVERNMENT
BUDGET IMPLEMENTATION REVIEW REPORT

The Annual National Government Budget Implementation Review Report.

(Sen. (Dr.) Khalwale laid the documents on the Table)
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The Deputy Speaker (Sen. Kathuri): There is another Paper by Chairperson
Standing Committee on Devolution and Intergovernmental Relations, Sen. Abbas.

Sen. Abbas: Mr. Deputy Speaker, Sir, | beg to lay the following Paper on the
Table of the Senate, today, 20" September, 2023-

REPORT ON THE APPLICATION OF THE CONFERMENT OF
CITY STATUS TO THE MUNICIPALITY OF ELDORET

Report of the Standing Committee on Devolution and Intergovernmental
Relations on the application of the conferment of city status to the Municipality of
Eldoret.

| beg to lay.

(Sen. Abass laid the document on the Table)
The Deputy Speaker (Sen. Kathuri): Next Order.
NOTICE OF MOTION
Sen. Abbas, you may give notice of the Motion

ADOPTION OF REPORT ON THE APPLICATION OF THE CONFERMENT
OF CITY STATUS TO THE MUNICIPALITY OF ELDORET

Sen. Abass: Mr. Deputy Speaker, Sir, | beg to give notice of the following
Motion-

THAT, the Senate adopts the report of the Standing Committee on
Devolution and Intergovernmental Relations on the application for conferment of
city status to the Municipality of Eldoret laid on the Table of the Senate today,
Wednesday, September 2023. Pursuant to Section 8(6) of Urban Areas and Cities
Act, 2011, the Senate approves the conferment of the city status to the Municipality
of Eldoret.

Thank you, Mr. Deputy Speaker, Sir.
The Deputy Speaker (Sen. Kathuri): Next Order

QUESTIONS AND STATEMENTS

We have Statements under Standing Order No.53(1). We start with the Senator
for Vihiga C