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“carbon offset” means a reduction or removal of
emissions of carbon dioxide or other greenhouse gases
made in order to compensate for emissions made
elsewhere;

“carbon standards” means a complete set of
established rules, procedures, and methodologies that guide
on the generation and issuance of certified carbon credits;

“community” means a consciously distinct and
organized group of users of community land who are
citizens of Kenya and share any of the following
attributes —

(a) common ancestry;

(b) similar culture or unique mode of livelihood;

(c) socio-economic or other similar common interest;
(d) geographical space;

(e) ecological space; or

(f) ethnicity.

“corresponding adjustment” means the deduction of
verified emission reductions by the Host Party and addition
of the corresponding amount of verified emission
reductions by the Receiving Party, whereas such reductions
will not count against the Host Party’s Nationally
Determined Contributions and shall count towards the
acquiring Party’s Nationally Determined Contributions;

“Designated National Authority” means the entity or
organization granted the responsibility to authorize and
approve participation in projects under the Paris Agreement
on Climate Change;

“Internationally Transferred Mitigation Outcomes”
means real, additional and verified reduction in greenhouse
gas emissions or removal of greenhouse gases from the
atmosphere, measured in tCO2eq and representing one
tCO2eq per methodologies approved under the Paris
Agreement Rules and generated by a specific mitigation
activity from 2021 onwards;
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“internationally recognized entity” means any entity
that is accredited under an established set of rules as
properly constituted to oversee a carbon market;

“mitigation  outcomes” means reductions in
greenhouse gas emissions with global warming potential
equivalent to one tonne of carbon dioxide that has been
measured and verified in accordance with the Standards;

“National Carbon Registry” means the Carbon
Registry established under section 23G;

“nature-based solutions” means actions that protect,
sustainably manage, or restore natural ecosystems, that
address societal challenges such as climate change, human
health, food and water security, and disaster risk reduction
effectively and adaptively, simultaneously providing
human well-being and biodiversity benefits;

“non-market approaches” means approaches that aim
at promoting mitigation and adaptation ambition,
enhancing public and private sector participation in the
implementation of nationally determined contributions; and
enabling opportunities for coordination across instruments
and relevant institutional arrangements;

“Paris Agreement” means the Paris Agreement on
Climate Change adopted by the Conference of the Parties at
its 21" session in Paris in 2015;

“project proponent” means an entity legally
responsible for carrying out a specific project;

“recognized credible international body” means any
entity that is tasked with accreditation of an internationally
recognized entity;

“Reduced Emissions from Deforestation and Forest
Degradation” means activities in the forest sector that
reduce greenhouse gas emissions from deforestation and
forest degradation, as well as the sustainable management
of forests and the conservation and enhancement of forest
carbon stocks at national and sub national levels;

“share of proceeds” means levies from activities under
the Paris Agreement that are used to cover administrative
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(b) in subsection (5) by deleting paragraph (f) and
substituting  therefor the following new
paragraph—

(f) national and international laws and policies

relating to climate change and carbon
markets.

11. Section 15 of the principal Act is amended in
subsection (3) by deleting the word “Council” and
substituting therefor the words “Cabinet Secretary”.

12. Section 16 of the principal Act is amended in
subsection (2) by deleting the word “Council” and
substituting therefor the words “Cabinet Secretary”.

13. Section 24 of the principal Act is amended in
subsection (3) by deleting the words “The Council shall, on
the recommendation of the Cabinet Secretary publish” and
substituting therefor the words “The Cabinet Secretary
shall publish”.

14. Section 36 of the principal Act is amended in
subsection (1) by deleting the words “in consultation with
the Council”.

15. The principal Act is amended by inserting the
following new Part immediately after Part IV —

PART IVA—REGULATION OF CARBON

MARKETS
i“r‘l"“e; 23A. The policy direction on carbon
: markets provided pursuant to section 6(fa),
shall apply to all carbon markets and
prescribe —

(a) carbon reduction credits that aim to
reduce emissions from current sources
through projects;

(b) removal or sequestration credits that
take carbon dioxide out of the
atmosphere and either use or store it
via afforestation, reforestation, nature-

based solutions or technology-based
removal; and

Amendment of
section 15 of No.
11 of 2016.

Amendment of
section 16 of No.
11 of 2016.

Amendment of
section 24 of No.
11 of 2016.

Amendment of
section 36 of No.
11 of 2016.

Insertion of new
Part to No. 11 of
2016.
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MEMORANDUM OF OBJECTS AND REASONS

The principal object of this Bill is to amend the Climate Change Act,
2016 to provide for the regulation of the carbon markets. The Climate
Change Act, 2016 is national legislation intended to enhance response to
climate change and provides mechanisms and measures to achieve low
carbon climate-resilient development. However, the Act does not provide
a legal framework for carbon trading.

Clause 1 of the Bill provides for the short title of the proposed Act.

Clause 2 of the Bill seeks to amend section 2 of the Act in order to
provide for the definition of the new terms introduced by the proposed
amendments.

Clause 3 of the Bill seeks to amend section 3 of the Act to provide
for, as one of the objects of the Act, a legal framework on international
market mechanisms on carbon markets.

Clause 4 of the Bill seeks to amend section 4 of the Act to delete
reference to the Schedule as the aspects of public participation are
provided in section 24 and the Regulations.

Clause 5 of the Bill seeks to amend section 6 of the Act to mandate
the Council, as the overarching policy organ on climate change, to provide
guidance and policy direction on carbon markets in the country.

Clause 6 of the Bill seeks to amend section 7 of the Act to align the
provisions on membership of the Council, for better operations.

Clause 7 of the Bill seeks to amend section 8 of the Act to enhance
the powers and duties of the Cabinet Secretary.

Clauses 8 and 9 of the Bill seeks to amend sections 9 and 10 of the
Act to rename the head of the Directorate as the Secretary.

Clause 10 of the Bill seeks to amend section 13 of the Act to provide
for components relating to carbon markets to be considered in the Action
Plan as this is the main planning and mainstreaming document.

Clauses 11, 12, 13 and 14 of the Bill seek to amend sections 15, 16,
24 and 36 of the Act to empower the Cabinet Secretary to make
regulations as the Council’s mandate is of a higher level of providing
overarching policy and national climate change co-ordination mechanism.

Clause 15 of the Bill seeks to insert a new Part in the Act to provide
for the regulation of carbon markets.
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(d) provide through the Directorate, technical assistance on climate
change actions and responses to county governments, based on
mutual agreement and needs cited by the county governments;
and

(e) report biannually to Parliament on the status of implementation of
international and national obligations to respond to climate
change, and progress towards attainment of low carbon climate
resilient development.

(3) The Cabinet Secretary in discharge of the duties and functions
under this Act shall be assisted by the Climate Change Directorate
established under this Act.

Section 9 of No. 11 of 2016 which it is proposed to amend—
9. Climate Change Directorate

(1) There is established the Climate Change Directorate, as a
Directorate in the state Department for the time being responsible for
climate change.

(2) The Directorate shall be the lead agency of the government on
national climate change plans and actions to deliver operational co-
ordination and shall report to the Cabinet Secretary.

(3) The Directorate shall be headed by a Director of Climate Change
who shall be recruited competitively and appointed by the Public Service
Commission.

(4) A person shall be qualified for appointment as a Director of
Climate Change if the person—

(a) is a citizen of Kenya;

(b) has a postgraduate degree, knowledge and experience in any of
the following fields

(c) has at least ten years' experience at senior management level in
the relevant field; and

(d) meets the requirements of Chapter Six of the Constitution,

(5) The Director appointed under subsection (4) shall be responsible
for the performance of specific duties and functions of the Directorate as
set out in this Act.

(6) The Director shall advise the Cabinet Secretary on matters
relating to legislation, policy, co-ordination, regulation and monitoring of
climate change governance.
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Section 10 of No. 11 of 2016 which it is proposed to amend—
10. Seal of the Council

(1) The seal of the Council shall be such device as may be
determined by the Council and shall be kept by the Director of Climate
Change.

(2) The affixing of the seal shall be authenticated by the chairperson
of the Council and the Director of Climate Change.

Section 13(3) of No. 11 of 2016 which it is proposed to amend—

13. Cabinet Secretary to coordinate the preparation of climate change
action plans, strategies and policies

(3) The National Climate Change Action Plan shall prescribe
measures and mechanisms —

(a) to guide the county toward the achievement of low carbon climate
resilient sustainable development;

(b) to set out actions for mainstreaming climate change responses
into sector functions;

(c) for adaptation to climate change;
(d) for mitigation against climate change;

(e) to specifically identify all actions required as enablers to climate
change response;

(f) to mainstream climate change disaster risk reduction actions in
development programmes;

(g) to set out a structure for public awareness and engagement in
climate change response and disaster reduction;

(h) to identify strategic areas of national infrastructure requiring
climate proofing;

(i) to review and determine mechanisms for climate change
knowledge management and access to information;

(j) to enhance energy conservation, efficiency and use of renewable
energy in industrial, commercial, transport, domestic and other
uses;

(k) to strengthen approaches to climate change research and
development training and technology transfer;

(1) to review and recommend duties of public and private bodies on
climate change;
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(2) The notice shall in each case—

(a) set out a summary of the policy, strategy, programme, plan or
activity;

(b) state the premises at which the details of the policy, strategy,
programme, plan or action may be inspected;

(c) invite written comments on or objections to the policy, strategy,
programme, plan or action;

(d) specify the person or body to which the comments are to be
submitted; and

(e) specify a date by which the comments or objections are required
to be received, not being a date earlier than sixty days after
publication of the notice.

2. The Council or public or private entity shall make arrangements
for the public to obtain copies, at a reasonable cost, of documents relating
to the policy, strategy, programme, plan or action which are in the
possession of the respective entities.

3. The Council or the respective public or private entity shall consider
the—

(a) written comments or objections received on or before the date
specified under paragraph 1(2)(e); and

(b) comments, whether in writing or not, received at a public meeting
held in relation to the policy, strategy, programme, plan or action
at which the Council or respective public or private entity was
represented, or by any other invitation, to comment.

4. The Council or the respective public or private entity shall publish,
in accordance with paragraph 1 of this Schedule, notice of the fact that a
copy of the written decision of the Council or the respective public or
private entity relating to the policy, strategy, programme, plan or action,
and the reasons thereof, is available for public inspection at the same
premises as were notified under paragraph 1(2)(b).

5. Where regulations made under this Act so require, the Council or
respective public or private entity shall cause a public meeting relating to a
policy, strategy, programme, plan or action to be held before the Council
or the respective public or private entity makes its decision on the policy,
strategy, programme, plan or action.






