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CHAIRPERSON’S FOREWORD

This report contains proceedings of the Departmental Committees on Agriculture and Livestock on its

consideration of the Food and Feed Safety Control Co-ordination Bill (National Assembly Bill No. 21 of
2023) which was published on 24" May 2023. The Bill went through the First Reading on 6t June 2023

and was thereafter committed to the Departmental Committee on Agriculture and Livestock for

consideration and reporting to the House pursuant to the provision of Standing Order 127.

The Bill has thirty-four (84) clauses and seeks to provide for coordination of public institutions involved
in the control of food and feed safety; to establish the Office of the Food Safety Controller and to provide
for the role of county governments in food safety and feed safety. This is aimed at ensuring the supply
of safe food and feed safety. Food safety is a critical function of both the national and county governments
in the fulfilment of consumer protection as provided in the Constitution. The Bill will ensure that food
is safely produced, distributed, processed, marketed and prepared for human consumption.

Following placement of advertisements in the print media on Monday, 12t June 2025 seeking public
and stakeholder views on the Bill pursuant to Article 118(1) (b) of the Constitution and Standing Order
127(8), the Committee received two (2) memoranda from Nature Kenya and Kenya Association of
Manufacturers.

The Committee also invited stakeholders vide letter REF: NA/DDC/A&L/2028/041 dated 5t July
2023 for a stakeholders’ engagement meeting on the Bill which was held in the Mini Chamber, County
Hall, Parliament Buildings on 26 July 20238 with six (6) stakeholders making oral presentations before
the Committee.

Majority of the stakeholders were of the view that there are currently no laws in place to deal with food
and feed safety and the existing measures are ineffective to carry out the role. They observed that some
amendments need to be made to the Bill so as to align it to other statutes and the Constitution and to
male the law effective.

They averred that the role of the Controller needs to be clearly outlined in the Bill so that it doesn’t
interfere with the mandate of competent authorities. The role of the Controller should be co-ordination
of competent authorities and not oversight of food businesses.

In considering the Bill, Members observed that the legislation was timely because the Food Safety
Controller will provide oversight to competent authorities and this will encourage the authorities to
properly execute their mandate hence adherence to standards.

The Committee is grateful to the Offices of the Speaker and the Clerk of the National Assembly for the
logistical and technical support accorded to it during its sittings. The Committee further wishes to thank
the sponsor of the Bill, Hon. Kimani Ichung'wah, MP, Leader of the Majority Party, Members of the
Departmental Committee on Health for the contribution that they made on the Bill and all stakeholders
who submitted their comments on the Bill. Finally, I wish to express my appreciation to the Honorable
Members of the Committee and Secretariat who made useful contributions towards consideration of the
Bill and production of this report.

On behalf of the Departmental Committee on Agriculture and Livestock and pursuant to provisions of
Standing Order 199 (6), it is my pleasant privilege and honour to present to this House the Report of
the Committee on its consideration of the Food and Feed Safety Control Co-ordination Bill (National
Assembly Bill No. 21 0f 2023).
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It is my pleasure to report that the Committee has considered the Food and Feed Safety Control Co-
ordination Bill (N.4. Bill No. 21 0f 2023) and has the honor to report back to the National Assembly with
the recommendation that the Bill be approved with amendments as reported by the Committee.

Hon. (Dr.) John Kanyuithia Mutunga, M.P.
Chairperson, Departmental Committee on Agriculture and Livestock
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PART ONE
1 PREFACE
1.1 ESTABLISHMENT OF THE COMMITTEE

1. The Departmental Committee on Agriculture and Livestock is one of the twenty Departmental
Committees of the National Assembly established under Standing Order 216 whose mandate
pursuant to the Standing Order 216 (5) is as follows:

. To investigate, inquire into, and report on all matters relating to the mandate, management,
activities, adminastration, operations and estimates of the assigned ministries and departments;
i..  To study the programme and policy objectives of Ministries and departments and the effectiveness
of their implementation;
ut.  On a quarterly basis, monitor and report on the implementation of the national budget in respect
of its mandate;
w.  To study and review all the legislation referred to it;
v.  To study, assess and analyse the relative success of the Ministries and departments as measured by
the results obtained as compared with their stated objectives;
ve.  To ivestigate and inquire into all matters relating to the assigned Ministries and depariments as
they may deem necessary, and as may be referred to them by the House;
vii.  To vet and report on all appointments where the Constitution or any law requires the National
Assembly to approve, except those under Standing Order 204 (Committee on apporntments);
viie.  To examine treaties, agreements and conventions;
wr.  Tomake reports and recommendations to the House as often as possible, including recommendation
of proposed legislation;
x.  To consider reports of Commassions and Independent Offices submitted to the House pursuant to
the provisions of Article 254 of the Constitution; and
zi.  To examine any questions raised by Members on a matter within its mandate.

1.2 MANDATE OF THE COMMITTEE

2. In accordance with the Second Schedule to the Standing Orders, the Committee is mandated to
consider, agriculture, livestock, food production and marketing.

3. In executing its mandate, the Committee oversees the Ministry of Agriculture and Livestock
Development.
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1.3 COMMITTEE MEMBERSHIP

4. The Departmental Committee on Agriculture and Livestock was constituted by the House on 27t
October 2022 and comprises of the following Members:

Chairperson
Hon. (Dr.) John Kanyuithia Mutunga, MP
Tigania West Constituency

UDA Party

Vice-Chairperson
Hon. Brighton Leonard Yegon, MP
Konoin Constituency

UDA Party

Hon. Sabina Wanjiru Chege, CBS, MP
Kitutu Chache North Constituency

Jubilee Party

Hon. Ferdinand Kevin Wanyonyi, MP
Kwanza Constituency
Ford Kenya Party

Hon. Geoffrey Makokha Odanga, MP
Matayos Constituency
ODM Party

Hon. Justice Kipsang Kemei, MP
Sigowet/Soin Constituency

UDA Party

Hon. Jared Okello Odoyo, MP
Nyando Constituency

ODM Party

Hon. Lawrence Mpuru Aburi, MP
Tigania East Constituency

NOPEU Party

Hon. David Kiplagat, MP

Soi Constituency

UDA Party

Hon. Gabriel Gathuka Kagombe, MP
Gatundu South Constituency

UDA Party

Hon. Monicah Muthoni Marubu, MP
Lamu County
Independent Member

Hon. Pamela Njoki Njeru, MP
Embu County
UDA Party

Hon. Patrick Kibagendi Osero, MP
Borabu Constituency

ODM Party

Hon. Peter Kalerwa Salasya, MP
Mumias East Constituency

ODM Party

Hon. Yussuf Mohamed Farah, MP
Wajir West Constituency

ODM Party
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1.4 COMMITTEE SECRETARIAT

5. The Committee is facilitated by the following staff:

Ms. Laureen Omusa Wesonga
Clerk Assistant I/Head of Secretariat

Mr. Victor Kanda Kilimo
Clerk Assistant ITI

Ms. Brigitta Mati
Legal Counsel I

Mr. David Ng’eno
Research Officer 11

Ms. Noelle Chelagat
Media Relations Officer II

Ms. Lilian Aluga
Public Relations Officer III

Mr. Richard Sang
Serjeant-at-Arms

Report of the Departmental Committee on Agriculture and Livestock on the consideration of the Food and Feed Safety Control
Co-ordination Bill (National Assembly Bill No. 21 of 2025)

Mr. Ahmednoor Hassan Sheikh
Clerk Assistant III

CPA. Robert Ng'etich
Fiscal Analyst II

Ms. Sheila Chebotibin
Senior Serjeant-At-Arms

Mr. Gerald Kadede
Legal Counsel II

Mr. Muhumed Shillow
Research Officer 111

Mr. Kelvin Sekani
Audio Officer ITI
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PART TWO
2 BACKGROUND OF FOOD AND FEED SAFETY REGULATIONS IN KENYA
2.1 INTRODUCTION

6. Food safety is a crucial component of food security that assures food supply that is free from
anything that may cause harm and illness. The World Bank estimates that developing countries
lose about USD 95 Billion in productivity and an additional USD 15 Billion in medical treatment
annually due to foodborne illnesses.

7. In Kenya, foods for export or for the formal market are the only ones subjected to inspections and
testing, yet more than 80% of food is traded in the informal markets. It is for this reason that the
CAADP review report 2021, by the African Union ranked the country poorly on the indicators that
measure the impact of food safety on public health and trade.

o0

Kenya has a history of epidemic outbreaks such as Rift Valley Fever, cholera and aflatoxin that led
to loss of lives and economic downturn that was majorly attributed to inadequate measures to
enhance food safety.

2.2 SITUATIONAL ANALYSIS

9. Kenya misses a huge market of meat and meat products in the European market because it does not
have a competent authority that is responsible throughout the food chain to implement effective
inspection and guarantee credible public health and animal health attestations in the health
certificate to accompany meat and meat products that are destined for the EU.

10. Kenya does not have a functional food safety surveillance system, with only a handful of food safety
professionals and accredited laboratories. The multi-agency approach in food safety has become a
hindrance in managing issues owing to some overlapping mandates, lack of coordination and under-
resourcing. This has led to agencies that don’t implement their mandates, leaving food safety 1ssues
unaddressed.

11. This state of affairs continues to expose Kenyans to the consumption of food contaminated with
wastewater/soil toxins, aflatoxin, pesticide residues, heavy metals or artificial ripening agents.
FFurthermore, cooked foods and raw foods sold on the roadside get contaminated with automotive
exhaust fumes.

12. Poverty is an underlying factor, as the majority of consumers consider price rather than hygiene,
enabling the unhygienic practices in food handling to thrive.

13. Despite the Food Safety Policy (2013) aiming for the creation of an integrated food control system,
a National FFood Safety Authority and the harmonization of agency mandates; no progress has been
made on these policy objectives. The Agricultural Policy, 2021 also seeks to harmonize food safety
standards and regulations.

14. Aflatoxin, a known carcinogen of the liver, is triggered by fungi due to inappropriate pre-harvest or
post-harvest handling of produce such as exposure to moisture. Its endemic high levels in cereals,
nuts and tubers (maize, millet, sorghum, groundnuts, cassava, animal products, animal feeds) has
been linked to bad agricultural practices, lack of sensitization and inadequate detection &
surveillance. A study by FAO consultant found that the farmers neither have the knowledge of the
dangers of aflatoxin nor the techniques to prevent its growth.

15 o e i e T B e e
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15. The Uganda border is another inlet for aflatoxin-contaminated maize and the recent TV exposé
offered some insight into how untested agricultural imports are smuggled into the country.

16. Further, water pollutants such as heavy metals, industrial effluent, agricultural inputs and raw
sewage discharge in water bodies is a concern. A study on the toxicity of pesticides to human cells
found that “8 formulations out of 9 were up to one thousand times more tozxic than their active ingredients”;
fungicides and roundup being the most toxic. Farm produce in Kenyan markets has been found to
have high pesticide residues.

17. Unscrupulous practices by traders of perishable foods have been reported in Nairobi. The NTV
documentary titled the “Red Alert’ detailed how chemicals are used to preserve agricultural produce:
sodium metabisulfite in meat, fruits and vegetables; transglutaminase to bind meat; and calcium
carbide for ripening fruits.

18. According to a survey in Kajiado, Kirinyaga and Nairobi, eight (8) out of ten (10) breadwinners were
concerned about food safety, citing pesticides and poor sanitation. APHRC paints a worse picture
of the food safety situation in Nairobi slums.

2.3 COMPARATIVE ANALYSIS

19. In South Africa, the food control section in the Department of Health oversees food safety. The
functions of the Department include: administering food legislation; creating awareness in the food
industry to consumers; audit and support port health and municipal health services in relation to
law enforcement; monitoring, awareness and other activities; co-ordinate routine and specific food
monitoring programmes; and attend to food safety alerts.

20. In India, the Food Safety and Standards Authority of India (FSSAI) established under the Food
Safety and Standards Act, 2006 is mandated to handle food-related issues in various Ministries and
Departments. FSSAI was created to formulate science-based standards for food and to regulate their
manufacture, storage, distribution, sale and import for the realization of safe and wholesome food.

21. The Safe Food for Canadians Act, 2012 coordinates food control in Canada. Health Canada, a federal
department responsible for helping Canadians maintain and improve their health, works with food
industry stakeholders to establish policies, regulations and standards related to the safety and
nutritional quality of foods sold in Canada. It also assesses the Canadian Food Inspection Agency's
(CFIA) activities which itself is responsible for enforcing the food safety policies and standards that
Health Canada sets.
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PART THREE

3 OVERVIEW OF THE FOOD AND FEED SAFETY CONTROL CO-ORDINATION BILL
(NATIONAL ASSEMBLY BILL NO. 21 OF 2023)

3.1 INTRODUCTION

22,

23.

Articles 48(1)(c) and 46(1)(c) of the Constitution require the government to protect public health
and provide food of acceptable quality.

Through the Food and Nutrition Security Policy, 2011 and the National Food Safety Policy, 2013,
the government formed a National Food Safety Coordination Committee to coordinate the
harmonization of all the relevant acts and create awareness about the impact of food safety. The
policies aimed to review the legal, institutional and regulatory framework, infrastructure and
capacity. They further aimed to create a food safety coordination law and a National Food Safety
Authority that is hoped to be the basis for an integrated food control system.

The responsibility of keeping food safe in Kenya is shared by 8 ministries, 7 agencies and 21 acts.
Key laws that deal with food safety include the Public Health Act; Food, Drugs and Chemical
Substances Act; and the Standards Act.

5. The Acts related to food and feed safety are: the Public Health Act; the Licensing Laws (Repeals

and Amendment) Act; the Agriculture Act; the Agriculture Produce Act; the Seed and Plant
Varieties Act; the Suppression of Noxious Weeds Act; the Biosafety Act; the Food Drugs and
Chemical Substances Act; the Breast Milk Substitutes Act; the Standards Act; the Meat Control
Act; the Animal Diseases Act; the Fertilizers and Animal Foodstuffs Act; the Agriculture and Food
Authority Act; the Crops Act; the KEPHIS Act; the Plant Protection Act; the Pest Control Products
Act, the Veterinary Surgeons and Paraprofessionals Act; and the Dairy Industry Act.

The Food and Feed Safety Control Co-ordination Bill, 2023 is a government sponsored Bill that
seeks to provide for coordination of public institutions for the control of food and feed safety;
establish the Office of the Food Safety Controller; and provide for the role of county governments
in food and feed safety.

The Bill further seeks to ensure that there is supply of safe food and feed to consumers. It provides
that food safety is a critical function of both the national and county governments in fulfilment of
consumer protection as provided in Article 46 of the Constitution.

The Bill seeks to ensure that food is safely produced, distributed, processed, marketed and prepared
for human and animal consumption.

S TN S S e SR e N SRR N R T R B
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3.2 REVIEW OF THE BILL
The Bill has thirty-four (84 clauses and has the following provisions:
Part I: Preliminary

29. Clauses 1 to 5 of the Bill provide for preliminary provisions, that is the short title, interpretation of
terms as used in the Bill, objects, application of the Bill and the guiding principles.

80. The clauses provide that the Bill shall apply to every competent authority and every person
conducting food business or feed business.

Part II: Office of the Food Safety Controller

31. Clauses 6 to 9 of the Bill provide for establishment of the Office of the Food Safety Controller as a
body corporate with perpetual succession, common seal and capable of suing and being sued,
acquiring and disposing property and perform such acts as may be performed by body corporates. It
also provides for the appointment of the Controller by the President with the approval of Parliament
and the qualifications and functions of the Controller.

32. Clauses 10 to 15 of the Bill further provide for vacancy in the Office of the Controller, removal from
office, staff of the Office of the Controller, remuneration of the Controller, delegation by the
Controller and protection from personal liability.

Part III: Food Safety and Feed Safety by County Governments

33. Clause 16 of the Bill provides functions of county government in relation to food and feed safety by
providing for each county government to prepare an annual food and feed safety report at least thirty
days before the end of a financial year and submit the report to the Controller.

Part IV: Food Safety and Feed Safety Control and Coordination

84. Clauses 17 to 21 of the Bill provide for the Office of the Controller in consultation with competent
authorities and county governments to develop and review a multi-annual control plan as a basis and
mechanism for official control. Verification of mechanism to enforce food and feed safety
requirements, overlaps in functions of competent authorities, audit of food and feed safety
mechanism, verification of audit to ascertain whether the system established provides accurate
certification, inspection and validation.

85. Clauses 22 to 27 provide for risk analysis, traceability, designation of a laboratory as a reference
laboratory for confirmatory testing, preparation and submission of report on food and feed safety by
every competent authority at least thirty days before the end of a financial year and the appointment
and powers of compliance officers.

Part V: Financial Provisions

36. Clauses 28 to 81 of the Bill provide for funds of the Office of the Controller which consist of moneys
appropriated by Parliament, any grants, gifts, donations or other endowments and such other funds
as may accrue to the Office in the performance of its actions. Investment of the funds, annual
estimates and accounts and audit of the funds.
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Part VI: Miscellaneous Provisions

37. Clause 32 of the Bill provides that the Act supersedes other Acts such that where there is a conflict
between the provisions of this Act and any other written law with regards to the powers and
functions of the Controller then the Act prevails.

38. Clause 33 of the Bill provides for powers of the Cabinet Secretary in consultation with the Controller
to make regulations to give eftect to the Act.
39. Clause 34 provides for consequential amendments as specified in the Second Schedule.

Schedules to the Bill
40. First Schedule: Provides the list of Competent Authorities

41. Second Schedule: Provides for consequential amendments to the following acts: the Public Health
Act (Cap 242); the Food, Drug and Chemical Substance Act (Cap 254); the Dairy Industry Act (Cap
336); the Fertilizer and Animal Foodstutts Act (Cap 345); the Pest Control Products Act (Cap 346);

the Meat Control Act (Cap 356); the Standards Act (Cap 496); the Biosafety Act (No. 2 of 2009); the

Kenya Plant Health Inspectorate Service Act (No. 54 of 2012); the Agriculture and Food Authority

Act (No. 13 of 2013), the Fisheries Management and Development Act (No. 35 0f 2016); the Water

Act (No. 43 of 2016), and the Health Act (No. 21 of 2017). Amendments to the acts provide for the

role of the Controller and implementation of multi-annual control plan by agencies under the Act.

42, The Bill confers on the Cabinet Secretary powers to make regulations and does not limit any
fundamental rights and freedoms.

48. The Bill affects functions of county governments as set out in the Fourth Schedule to the
Constitution and 1s therefore a Bill concerning county governments.

44.. The Bill is a Money Bill within the meaning of Article 114 of the Constitution.
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PART FOUR
4 PUBLIC PARTICIPATION/STAKEHOLDERS CONSULTATION

45. Following the call for memoranda from the public through placement of adverts in the print media
on Monday, 12th June 2023 and vide a letter REF: NA/DDC/A&L/2023/041 dated 5% July 2023
inviting stakeholders for a meeting, the Committee received memoranda from the following
stakeholders:

1. Council of Governors
1. Kenya Bureau of Standards
iil. State Department for Public Health and Professional Standards
iv. State Department for Crop Development
v. Pest Control Products Board
vi. National Biosafety Authority
vil. State Department for Livestock Development
viii. Kenya Plant Health Inspectorate Service
ix. Nature Kenya
x. Kenya Association of Manufacturers

46. The stakeholders submitted as follows:
4.1 COUNCIL OF GOVERNORS

In a meeting with the Committee held on Wednesday, 26 July 2023, Ms. Mary Mwiti, Chief Executive
Officer, CoG proposed the following amendments to the Bill:

Clause 16

47. Amend sub-clause 16(2) to read as follows, “Each county government shall at least thirty days before the
end of a financial year, prepare an annual report on the state of food safety and feed safety in the respective
county and submit the report to the respective county governor and a copy to the Controller”. To provide
clarity in the handling of the food and feed safety report.

Committee’s Observation/Recommendation
The Committee rejected their proposal because the governor shall be in-charge of the preparation
of the report and therefore it makes no sense for the report to be submitted to them.

48. Insert the following new sub-clause 16(8), “The respective county governor shall submat the report to the
county assembly’.

Committee’s Observation/Recommendation
The proposal was not adopted by the Committee because it is expected that the executive shall work
with the county assemblies during preparation of the report.

Clause 20

49. Amend sub-clause 20(8) to read as follows, “Upon conducting an audit under sub-section (1), the
Controller shall prepare an audit report and submit the audit report to the Cabinet Secretary responsible for
the competent authority and all the county governors’. For effective implementation of the report at the
county level.
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51.

Committee’s Observation/Recommendation
This proposal was adopted by the Committee.

Clause 33

Amend sub-clause 33(1) to read as follows, “The Cabinet Secretary in consultation with the Controller
and county governments, may make regulations for better carrying wnto effect this Act’. To provide for
intergovernmental consultation in the making of regulations.

Committee’s Observation/Recommendation

Their proposal was not adopted by the Committee because regulations are prepared by the
regulating authority. County governments can give their views on the regulations during public
participation.

First Schedule
Amend by inserting the following new paragraph 11, “Respective departments of the county
governments’. To include county governments as competent authorities.

Committee’s Observation/Recommendation

This proposal was rejected because there are so many departments in counties that deal with food
and feed safety in counties. Adding them to the list will make the work of the Food Safety Controller
cumbersome as they will have so many institutions to oversight. Additionally, county departments
are not recognized internationally.

4.2 KENYA BUREAU OF STANDARDS

In a meeting with the committee held on Wednesday, 19th July 2028, Ms. Esther Ngari, Ag. Managing
Director, KIEBS proposed the following amendments to the Bill:

58.

54,

Clause 18

. Amend sub-clause 18 (1) to read as follows “the controller shall verify that a competent authority has

mechanisms to enforce food and feed safety in accordance with Kenya Standards.” This is to comply with
the Standards Act.

Committee’s Observation/Recommendation
This proposal was rejected because Kenyan Standards comply with international standards. The
amendment will reduce competitiveness of Kenyan produce in the international market.

Amend the clause by deleting sub-clause 18 (2) in its entirety. This will prevent duplication of roles
and serve the object of the Bill which is to provide for coordination of competent authorities.

Committee’s Observation/Recommendation
This proposal was rejected because the [Food and Safety Controller needs to verify compliance of the
listed items by competent authorities in order to effectively discharge their mandate.

Clause 24

Amend sub-clause 24 (1) to read as follows “the controller in consultation with relevant competent
authorlies shall designate laboratories as reference laboratories for confirmatory testing”. The purpose is to
have more than one laboratory as reference laboratories.
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Committee’s Observation/Recommendation
The Committee rejected this proposal because the provision as provided in the Bill serves the
intended purpose.

Clause 27
55. Amend the Bill by deleting the clause in its entirety. This is to eliminate duplication of roles because
the responsibilities are already vested in the competent authority.

Committee’s Observation/Recommendation
The Committee did not adopt this proposal because compliance officers should be able to carry out
inspections when there is need.

4.3 STATE DEPARTMENT OF PUBLIC HEALTH AND PROFESSIONAL STANDARDS

In a meeting with the Committee held on Wednesday, 26t July 2023, the Principal Secretary, Ms. Mary
Muriuki, HSC proposed the following amendments to the Bill:

Clause 4

56. Amend by deleting the words “and every person conducting food business or feed business” and substituting
therefor with “This act shall apply to every competent authority”. This is in line with the objects of clause
3 to coordinate the function of competent authorities and not the conduct of both food and feed
business.

Committee’s Observation/Recommendation
This proposal was adopted by the Committee since the Food Safety Controller is mandated to
coordinate competent authorities.

Clause 5
57. Amend paragraph (a) by deleting the words “life and” and replacing it therefor with “The protection
of human health.” This is because human life is implied in the protection of human health.

Committee’s Observation/Recommendation
The Committee adopted this proposal.

Clause 9

58. Amend sub-clause (d) to read as follows, “liaise with competent authorities to identify and advise on policy
gaps and inadequate regulation of food safety and feed safety official control.” The Controller is mandated
to coordinate competent authorities responsible for official control of food and feed safety.

Committee’s Observation/Recommendation
This proposal was adopted by the Committee.

59. Amend sub-clause (e) to read as follows “assess the adequacy of food safety and feed safety emergency
preparedness and make recommendations to the relevant competent authority.” Preparedness is in relation
to food and feed safety.

Committee’s Observation/Recommendation
This proposal was rejected because food preparedness should not be limited to emergencies. This
proposal will be limiting.
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60. Amend sub-clause (i) to read as follows, “perform such other duties as may be necessary to ensure
coordinalion of food safely and feed safety official control”. Ensuring food and feed safety is the
responsibility of food business operators, competent authorities regulate and verify systems for
compliance to requirements.

Committee’s Observation/Recommendation
This proposal was adopted by the Committee.

Clause 18

61. Amend sub-clause (1) to read as follows, “The Controller shall verify that a competent authorily has
mechanisms to enforce the requirements of food and feed safety’. Verification by the Controller is an
assessment of the competent authorities’ ability to enforce the food and feed requirements which
could be in a regulation or standard. The Controller should not impose use of standards.

Committee’s Observation/Recommendation
This proposal was rejected because Kenyan Standards comply with international standards. The
amendment will reduce competitiveness of Kenyan produce in the international market.

62. Amend sub-clause (2) by deleting paragraphs (a), (c), (d) and (e) and substituting with the following
paragraphs: “(a) Inspection procedures; (c) FFood handlers’ health and personal hygiene certification; and (e)
Requirements and procedures for issuance of license, certificales and permuts”. Verification is an act of
assessing.

Committee’s Observation/Recommendation
This proposal was rejected because the Food and Safety Controller needs to verify compliance of the
listed items by competent authorities in order to effectively discharge their mandate.

Clause 22
63. Delete the clause in its entirety. This is for the reason that it is outside the object and scope of the
Bill.

Committee’s Observation/Recommendation
The Committee did not adopt this proposal because it is providing for risk analysis and therefore
will play an important role in the Act.

First Schedule
64. Amend the Schedule to include county government as one of the competent authorities. This is to
align the Bill to the Fourth Schedule of the Constitution.

Committee’s Observation/Recommendation

This proposal was rejected because there are so many departments in counties that deal with food
and feed safety in counties. Adding them to the list will make the work of the Food Safety Controller
cumbersome as they will have so many institutions to oversight. Additionally, county departments
are not recognized internationally.
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Second Schedule

Public Health Act Cap 242

65. Amend Section 10A (1) to read as follows, “where the Director General for Health determines that there
is an overlap in is functions and the function of any other public institution in relation to food safety, the
Drrector General for Health may request the controller to advise taking cognizance of mandates of competent
authorities.”

Committee’s Observation/Recommendation
This proposal was not adopted by the Committee because it is a repetition. When seeking advice,
cognisance of the competent authority will definitely be taken.

66. Amend Section 10A (2) by adding the following words immediately after the word “advise” “taking
cognizance of mandates of competent authorities.”

Committee’s Observation/Recommendation
This proposal was not adopted by the Committee because it is a repetition. When seeking advice,
cognisance of the competent authority will definitely be taken.

Food Drugs and Chemical Substances Act Cap 254
67. Amend Section 27B (1) by adding the following words immediately after the word “advise,” “taking
cognizance of mandates of competent authorities.”

Committee’s Observation/Recommendation
This proposal was not adopted by the Committee because it is a repetition. When seeking advice,
cognisance of the competent authority will definitely be taken.

68. Amend Section 27B (2) by adding the following words immediately after the word “advise,” “taking
cognizance of mandates of competent authorities.”

Committee’s Observation/Recommendation
This proposal was not adopted by the Committee because it is a repetition. When seeking advice,
cognisance of the competent authority will definitely be taken.

Health Act, 2017
69. Amend the Bill to expunge provisions of amendments to the Act. The reason for this is that the Act
does not have direct provisions on food safety.

Committee’s Observation/Recommendation
This proposal was rejected by the Committee because there are provisions on food safety in the
Health Act.
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4.4 STATE DEPARTMENT FOR CROP DEVELOPMENT

[n a meeting with the Committee held on Wednesday, 26" July 2023, Mr. Peter Owoko, Head of Policy
submitted as follows on behalf of the State Department, THA'T:

70. Food is safety in Kenya is a collective responsibility of various agencies under different ministries
and is regulated by various laws. The key ministries are the Ministry of Agriculture and Livestock
Development, the Ministry of Health, the Ministry of Mining, Blue Economy and Maritime Affairs
and the Ministry of Investments, Trade and Industry.

71. The Food Safety Policy of 2013 provided for the review of existing food safety legislative framework
and creating of a body to direct and coordinate all Government activities in food safety in close
collaboration with all relevant Governmental and non-governmental sectors.

72. Currently, coordination of food and feed safety is done by the National Food Safety Coordinating
Committee comprising of the Ministry of Health and the Ministry of Agriculture and Livestock
Development. However, the committee lacks the legal mandate to handle committee matters and is
therefore very ineffective.

75. The Food and FFeed Safety Control Co-ordination Bill, 2023 will provide coordination and oversight
mechanism among institutions that deal with food satety control. Review of existing statutes will
establish a coordination requirement with the regulatory agencies and align them with the
requirement that food business operators take responsibility of the food they handle, existence of
gaps and the devolved system of government.

74. Coordination of regulatory agencies, enforcement of existing legislation and accountability by all
along the value chain, which the Bill seeks to provide, will enhance food safety in Kenya food.

4.5 PEST CONTROL PRODUCTS BOARD

In a meeting with the committee held on Wednesday, 26" July 2023, Dr. Esther Kimani, Chief Executive
Officer, Pest Control Products Board proposed the following amendments to the Bill:

Clause 2
75. Amend definition of “Cabinet Secretary’ to mean, “the Cabinet Secretary responsible for food safety’. This
is for clarity.

Committee’s Observation/Recommendation

This proposal was rejected by the Committee because the definition provided in the Bill is sufficient.
An Executive Order will provide the Ministry in which the Office of the Food Safety Controller will
be domiciled.

Clause 33
76. Amend sub-clause (1) by providing that the competent authorities shall be consulted during making
of regulations.

Committee’s Observation/Recommendation
This proposal was not adopted because regulation making is a mandate of the regulating authority.
Competent authorities can give their views on the regulations during public participation.
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77. Amend the Schedule by including Veterinary Medicine Directorate in the list of competent
authorities because it is responsible for matters animal health products including pesticides and
drugs for use in animals.

Committee’s Observation/Recommendation
This proposal was adopted by the Committee.

4.6 NATIONAL BIOSAFETY AUTHORITY

In a meeting with the Committee held on Wednesday, 26t July 2023, Mr. Moses Sande, Director Legal,
proposed the following amendments to the Bill:

Clause 2
78. Amend definition of the word “fzed” to include feed for animals which are not consumed as food.

Committee’s Observation/Recommendation
This proposal was not adopted by the Committee because the definition provided in the Bill is
sufficient.

Clause 33
79. Amend sub-clause (1) to include a requirement that the Cabinet Secretary shall consult the relevant
competent authority before making any Regulations.

Committee’s Observation/Recommendation
This proposal was not adopted because regulation making is a mandate of the regulating authority.
Competent authorities can give their views on the regulations during public participation.

4.7 STATE DEPARTMENT FOR LIVESTOCK DEVELOPMENT

In a meeting with the Committee held on Wednesday, 26t July 2023, Dr. Christopher Wanga, Director,
Livestock Policy Research and Regulations made the following presentation on behalf of the State
Department, THAT:

80. The existing food safety policy and laws have failed to harmonise operations of the different actors
and agencies mandated to ensure food safety in Kenya. This has hampered effective coordination of
food safety in the country leading to persistent lapses in food control.

81. The Bill provides for the separate regulation of food safety away from regulation of medicines as
guided by the SPS Agreement of WTO and other international standard setting bodies.

82. The Bill will address the challenges in food safety regulation devoid of any business interests and is
backed by a sound FFood Safety Policy.
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4.8 KENYA PLANT HEALTH INSPECTORATE SERVICE
In their memorandum, KEPHIS proposed the tollowing amendments to the Bill:

Clause 5
83. Amend paragraph (e) to specify the trade practice that is being promoted.

Committee’s Observation/Recommendation
This amendment was not adopted by the Committee because it is not necessary.

Clause 16

84. Amend the clause to provide clarity with regards to the function of county governments to enhance
food and feed safety that meet the standards of cross border trade (International trade). This is to
ensure inspection of the food and feed in compliance with the international market requirements.

Committee’s Observation/Recommendation
This proposal was rejected because it is a mandate of the competent authorities.

Clause 19
85. Amend the clause to provide for solutions for overlap of mandates between competent authorities
and county governments. This serves the purpose of providing recourse for overlap of functions.

Committee’s Observation/Recommendation
This proposal was rejected by the Committee as there is no possibility for overlap of functions
because this is provided in the Constitution and other statutes.

Clause 22
86. Amend the clause by providing clarity since sub-clause (1) 1s talking about food and feed therefore
having no link with sub-clauses (2) and (8). The clauses conflict with the role of the Controller.

Committee’s Observation/Recommendation
This proposal was not adopted by the Committee because it is not necessary.

87. Amend sub-clause (4) to include the county governments.

Committee’s Observation/Recommendation
This proposal was not adopted by the Committee because it is a function of the Food Safety
Controller and the competent authorities.

Second Schedule

88. Amend by inserting new paragraph (mb) after paragraph C of KEPHIS act of 2012 as (ca) to read as
follows, “implement multi annual control plan safety program conducted on the produce or products of plant
origin.”

Committee’s Observation/Recommendation
This proposal was not adopted by the Committee because it expands the scope of the Bill.
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4.9 NATURE KENYA

In their memorandum dated 26th June 2023, Nature Kenya proposed the following amendments to the
Bill:

Clause 5
89. Amend sub-clause (g) to read as follows, “promotion of sustainable production, processing and handling of
food and feeds.”

Committee’s Observation/Recommendation
This proposal was adopted by the Committee.

90. Amend sub-clause (h) to read as follows, “protection of human life and health: animal life and health: and
property.” This is to encompass biodiversity conservation and ecosystems safeguards that ensure
ecosystem health is maintained as well as human health.

Committee’s Observation/Recommendation
This proposal was adopted by the Committee.

Clause 16

91. Amend sub-clause (1) (a) to read as follows, “(z) Promote integrated natural resource management
considering Ecosystem Based Approaches; and (ii) Promote organic farming, minimize the use of chemical
Sertilizers and regulate the use of pesticides.” The Bill should outline the key standard practices that are
to be promoted by the County Governments to enhance compliance.

Committee’s Observation/Recommendation
This proposal was not adopted by the Committee because it will expand the scope of the Bill.

First Schedule

92. Amend the Schedule by including National Environment Management Authority (NEMA) in the
list of competent authorities because NEMA deals with enforcement on compliance on
environmental and biodiversity safeguards among other functions.

Committee’s Observation/Recommendation
This proposal was rejected because NEMA does not qualify to be one of the competent authorities.

4.10 KENYA ASSOCIATION OF MANUFACTURERS
In their memorandum, KAM proposed the following amendments to the Bill:

Clause 2

98. Amend definition of “ Controller” so as to clearly define who the controller is and under which ministry
or agency of the Government they are domiciled and to clarify whether the office of the controller
will report directly to the President as the appointing authority or the Cabinet Secretary responsible
for food safety.

Committee’s Observation/Recommendation
This proposal was rejected by the Committee because the definition provided in the Bill is sufficient.
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94. Delete definition for Cabinet Secretary because the role of the Food and Feed Safety Controller is
overarching and offers a guiding role in the performance of official controls by competent authorities.
[t is therefore important that the office is domiciled above ministries so that the role is not left to one
ministry.

Committee’s Observation/Recommendation

This proposal was rejected by the Committee because the definition provided in the Bill is sufficient.
An Executive Order will provide the Ministry in which the Office of the Food Safety Controller will
be domiciled.

Clause 4
95. Amend by deleting the clause because it can cause duplication of roles between the Office of the
Controller and competent authorities.

Committee’s Observation/Recommendation
This proposal was rejected because the Act shall apply to persons conducting food or feed business
through the competent authorities.

Clause 16
96. Amend paragraph 16(1)(b) to providing that the food and feed safety license be issued by a single
national entity or clarity the type of licence to be issued under paragraph (b).

Committee’s Observation/Recommendation
The Committee rejected this proposal because the Fourth Schedule to the Constitution assigns the
role of licensing businesses that sell food to county governments.

Clause 19
97. Amend the clause to provide clarity on how the duplication and conflicting regulation will be
resolved.

Committee’s Observation/Recommendation
The Committee did not adopt this proposal because the details can be provided in regulations.

98. Amend by reducing the number of competent authorities to a manageable number like five by
merging the mandates.

Committee’s Observation/Recommendation
This proposal was not adopted by the Committee because each competent authority has its mandate
supported by an act of Parliament and it is therefore not possible to merge the mandates.

Clause 21
99. Amend sub-clause 21(1) to provide clarification on the compensation mechanism.

Committee’s Observation/Recommendation
The Committee rejected this proposal because it can be covered in regulations and standard
operating procedures.
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Clause 24

100.Amend sub-clause 24(1) so as to include a mechanism to compel the government to build more
public testing laboratories. The designated official testing laboratories criteria for designation
should be made clear and qualified by KENAS-17025.

Committee’s Observation/Recommendation
These proposals were rejected by the Committee because it will expand the scope of the Bill. All the
laboratories used by competent authorities have gone through the necessary approvals.

Clause 27
101.Amend the Bill by deleting the clause.

Committee’s Observation/Recommendation
The Committee did not adopt this proposal because compliance officers should be able to carry out
inspections when there is need.

102. Amend by deleting sub-clause 33(2) or harmonising the proposed regulations with already existing
national regulations.

Committee’s Observation/Recommendation
This proposal was rejected because it is necessary to put in place regulations to operationalise this
Act.

103.Amend the Schedule by harmonising the competent authorities.

Committee’s Observation/Recommendation
This proposal was not adopted by the Committee because each competent authority has its mandate
supported by an act of Parliament and it is therefore not possible to merge the mandates.
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PART FIVE
5 COMMITTEE OBSERVATIONS

Having considered the Bill, the Committee observed that enacting the Food and Feed Safety Control
Co-ordination Bill (National Assembly Bill No. 21 of 2023) into law will bring several potential benefits to
the country, including:

1. Having a legal and policy framework that will provide for the coordination of agencies that deal with
food and feed safety.

2. Food and feed safety in the country has been under several government agencies and this has reduced
efficiency in this area. The Office of the IFood Safety Controller will coordinate food and feed safety
control in Kenya.
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PART SIX
6 COMMITTEE RECOMMENDATION
The Committee having reviewed the Food and Feed Safety Control Co-ordination Bill (Natiwonal Assembly

Bull No. 21 of 2023) recommends that the House approves the Bill with amendments as proposed in the
Schedule in Part Seven of this report.

Report of the Departmental Committee on Agriculture and Livestock on the consideration of the Food and Feed Safety Control PAGE 27/41
Co-ordination Bill (National Assembly Bill No. 21 of 2023)



PART SEVEN
7 SCHEDULE OF PROPOSED AMENDMENTS

The Committee proposed the following amendments to be considered by the House in the Committee
Stage:

CLAUSE 4

1. THAT clause 4 of the Bill be amended by deleting the words “and every person conducting food business
or feed business”.

Justification
To limit the scope of the Bill to regulation of competent authorities by the Controller.

CLAUSE 5

2. THAT clause 5 of the Bill be amended—
(a) in sub-clause (a) by deleting the words “life and’.

Justification
Regulation of human health encompasses protection of human life.

(b) By inserting the following new sub-clauses immediately after sub-clause (f)

“(g) promotion of sustainable production, processing and handling of food and feeds; and
(h) protection of animal health”

Justification
To provide for biodiversity conservation and ecosystem safeguards.

(c) By deleting the word “and’ immediately after words “feed business’ in sub-clause (e).

Justification
For proper punctuation of the clause.

CLAUSE 9
3. THAT clause 9 of the Bill be amended—

(a) in sub-clause (d), by deleting the words “z2” and substituting therefor the word “of’ and inserting
the words “official control’ immediately after the words “feed safety’.

Justification
To limit the scope to exercise of official control by the Controller.

(a) in sub-clause (i), by inserting the words “coordination of offictal control of immediately before the
words “food safety’.
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Justification
To limit the scope to exercise of official control by the Controller.

CLAUSE 20

THAT clause 20 of the Bill be amended in sub-clause (3) by inserting the words “and each County
Governor” immediately after the phrase “competent authority’.

Justification
For inclusion of county governments in the transmittal of the audit report prepared by the Controller.

CLAUSE 27

. THAT clause 27 of the Bill be amended in paragraph (b) by inserting the word “of’ immediately after

the words “makes copies”.

Justification
To correct a typographical error.

FIRST SCHEDULE

THAT the First Schedule of the Bill be amended by inserting the following new paragraph—

“11. Veterinary Medicines Directorate’.

Justification

For inclusion of the Veterinary Medicines Directorate as a competent authority as it is responsible
for animal health products such as pesticides and drugs. The Veterinary Medicines Directorate is

established under section 39 of the Veterinary Surgeons and Veterinary Para-professionals Act, No.
29 of 2011.

SIGNED

HON. (DR.) JOHN KANYUITHIA MUTUNGA, M

$ ] A0 23
CHAIRPERSON,

DEPARTMENTAL COMMITTEE ON AGRICULTURE AND LIVESTOCK
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SABINA WANIJIRU CHEGE, CBS, MP

4. | HON.

FERDINAND KEVIN WANYONYI, MP

5. | HON.

GEOFFREY MAKOKHA ODANGA, MP

6. | HON.JUSTICE KIPSANG KEMEI, MP /EE )
7. | HON. JARED OKELLO ODOYO, MP e

s
8. | HON. LAWRENCE MPURU ABURI, MP 2 i -
9. | HON. DAVID KIPLAGAT, MP 7, Y

L /
10. | HON. GABRIEL GATHUKA KAGOMBE, MP e
e

11. | HON. MONICAH MUTHONI MARUBU, MP E; 3

12. | HON.

PAMELA NJOKI NJERU, MP

18. | HON.

PATRICK KIBAGENDI OSERO, MP

14. | HON.

PETER KALERWA SALASYA, MP

15. | HON.

YUSSUF MOHAMED FARAH, MP
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THIRTEENTH PARLIAMENT - SECOND SESSION - 2023

DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE 40™ SITTING OF THE DEPARTMENTAL COMMITTEE ON
AGRICULTURE & LIVESTOCK HELD IN THE COMMITTEE ROOM ON FOURTH
FLOUR, CONTINENTAL HOUSE, PARLIAMENT BUILDINGS ON WEDNESDAY, 2*°

AUGUST 2023 AT 10.00 A.M.

PRESENT

R e

© o

Hon. (Dr.) John Kanyuithia Mutunga - Chairperson

Hon. Brighton Leonard Yegon, MP - Vice-Chairperson
Hon. Sabina Wanjiru Chege, CBS, MP

Hon. Jared Okello Odoyo, MP

Hon. Justice Kipsang Kemei, MP

Hon. Lawrence Mpuru Aburi, MP

Hon. David Kiplagat, MP

Hon. Monicah Muthoni Marubu, MP

Hon. Patrick Kibagendi Osero, MP

10. Hon. Peter Kalerwa Salasya, MP

ABSENT WITH APOLOGY
1.
2;

S

Hon. Ferdinand Kevin Wanyonyi, MP
Hon. Geoffrey Makokha Odanga

Hon. Gabriel Gathuka Kagombe

Hon. Pamela Njoki Njeru, MP

Hon. Yussuf Mohamed Farah, MP

IN ATTENDANCE

MEMBERS OF THE DEPARTMENTAL COMMITTEE ON HEALTH
1.
2.

No o e

Hon. (Dr.) Robert Pukose, MP - Chairperson
Hon. (Dr.) James Nyikal, MP

Hon. Joshua Oron, MP

Hon. Pauline Lenguris, MP

Hon. Mary Maingi, MP

Hon. (Prof.) Guyo Waqo Jaldesa, MP

Hon. Antoney Kibagendi, MP
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SECRETARIAT

I. Ms. Laureen O. Wesonga - Clerk Assistant |

2. Mr. Hassan Arale ~ Clerk Assistant |

3. Mr. Victor Kanda Kilimo - Clerk Assistant 111

4. Mr. Ahmednoor Hassan - Clerk Assistant 111

5. Ms. Gladys Kiprotich - Clerk Assistant 11

6. Mr. David Ng'eno = Research Officer 11

7. Mr. Gerald Kadede - Legal Counsel I1

8. Ms. Faith Chepkemoi - Legal Counsel 11

9. Ms. Noelle Chelagat - Media Relations Officer I1
10. Mr. Muhumed Shillow - Research Officer 111

11. Ms. Lilian Aluga - Protocol Officer II1

12. Mr. Richard Sang - Serjeant-at-Arms

13. Mr. Kelvin Sekani - Audio Recording Officer
AGENDA

1. Prayers
9. Preliminaries/Introductions
i. Adoption of the Agenda
1. Remarks by the Chairperson

5. Confirmation of Minutes/Matters Arising

4. Clause by clause consideration of the Food and Feed Safety Control Co-ordination Bill
(National Assembly Bill No. 21 of 2023)

5. Adoption of the Report on the Food and Feed Safety Control Co-ordination Bill

(National Assembly Bill No. 21 of 2023)
6. Adoption of the Report on the 171* Session of the Food and Agriculture Organisation
Council
Any other Business
8. Adjournment/Date of the Next Sitting

7

MIN. NO. NA/A&L/2023/159: PRELIMINARIES

The meeting was called to order at sixteen minutes past ten o’clock with a word of prayer by the
Chairperson.

The Agenda of the meeting was adopted having been proposed by Hon. Justice Kemei, MP and
seconded by Hon. Patrick Osero, MP.

MIN. NO. NA/A&L/2023/160: CONFIRMATION OF MINUTES OF THE
PREVIOUS SITTING

Minutes of the 39 Sitting held on 26 July 2023 were confirmed as a true reflection of the
proceedings having been proposed by Hon. Monicah Marubu, MP and seconded by Hon. Justice
Kemei, MP.

g | Page



MIN. NO. NA/A&L/2023/161: CLAUSE BY CLAUSE CONSIDERATION OF

THE FOOD AND FEED SAFETY CONTROL
COORDINATION BILL (NATIONAL
ASSEMBLY BILL NO. 21 OF 2023)

The meeting deliberated and agreed as follows on the Bill:

b I8
2.

o &

9.

Clause 2: Agreed to
Clause 3: Agreed to

Clause 4
Amend the clause by deleting the words “and every person”.

Justification
To limit the scope of the Bill to regulation of competent authorities by the Controller.

Clause 5
a) Amend paragraph 5(a) by deleting the words “life and’.

Justification
Protection of human health includes protection of human life.

b) Amend by inserting the following new paragraphs immediately after paragraph (f)
“(g) Promotion of sustainable production, processing and handling of food and feeds’.
“(h) Protection of human life and health, animal life and health’.

Justification
To provide for biodiversity conservation and ecosystem safeguards.

Clause 6: Agreed to
Clause 7: Agreed to
Clause 8: Agreed to

Clause 9
a) Amend sub-clause 9(d) to read as follows, “liazse with competent authorities to wdentify and

advice on policy gaps and inadequate regulations of food feed safety official control’.

Justification
The Food Safety Controller is mandated to coordinate the competent authorities.

b) Amend sub-clause 9(i) to read as follows, “perform such other duties as may be necessary to
ensure coordination of official control of food safety and feed safety’.

Justification
The Food Safety Controller is mandated to coordinate the competent authorities.

Clause 10: Agreed to

10. Clause 11: Agreed to
11. Clause 12: Agreed to
12. Clause 13: Agreed to

3| Page



13.
14,
15.
16.
17:
18.

19.

20.
21.
22,
23.
24,
25.

26.

27,
28.
29.
30.
31.
32.

38.

34

;|.|

Clause 14: Agreed to
Clause 15: Agreed to
Clause 16: Agreed to
Clause 17: Agreed to
Clause 18: Agreed to
Clause 19: Agreed to

Clause 20
Amend sub-clause 20(3) by inserting the word “all the county governors” immediately after the
words “compelent authority and’.

Justification
To provide for the sharing of the audit report with respective county governors for effective
implementation at the county level.

Clause 21: Agreed to
Clause 22: Agreed to
Clause 23: Agreed to
Clause 24: Agreed to
Clause 25: Agreed to
Clause 26: Agreed to

Clause 27
Amend paragraph 27(b) by inserting the word “of” immediately after the words “malke copies”.

Justification
To correct a typographical error.

Clause 28: Agreed to
Clause 29: Agreed to
Clause 30: Agreed to
Clause 31: Agreed to
Clause 32: Agreed to
Clause 33: Agreed to

First Schedule
Amend by including the Veterinary Medicine Directorate in the list of competent authorities.

Justification
The Directorate is responsible for animal health products e.g. pesticides and drugs hence

qualifies to be one of the competent authorities.

Second Schedule: Agreed to

Page



MIN. NO. NA/A&L/20238/162: ADOPTION OF THE REPORT ON THE
FOOD AND FEED SAFETY CONTROL CO-
ORDINATION BILL (NATIONAL ASSEMBLY
BILL NO. 21 OF 2023)

The Report on the Food and Feed Safety Control Co-ordination Bill (National Assembly Bill No.
21 of 2028) was adopted having been proposed by Hon. Jared Okello, MP and seconded by Hon.
Patrick Osero, MP

MIN. NO. NA/A&L/2023/163: ADOPTION OF THE REPORT ON THE 17157
SESSION OF THE FOOD AND
AGRICULTURE ORGANISATION COUNCIL

The Report on the 1715 Session of the Food and Agriculture Organisation Council was adopted
having been proposed by Hon. Brighton Yegon, MP and seconded by Hon. Peter Salasya, MP.

MIN. NO. NA/A&L/2023/164: ADJOURNMENT/DATE OF THE NEXT
MEETING

There being no other business, the meeting was adjourned at fourteen minutes to noon. The next
meeting will be held on notice.

SIGNEDE oo Sl nd i ssissvtintes « (Yossa b ansaosvininiis BDIATIG o..oooviidisinns fosssesnis T
HON. (DR.) JOHN KANYUITHIA MUTUNGA, MP
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON AGRICULTURE &
LIVESTOCK
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THE NATIONAL ASSEMBLY

THIRTEENTH PARLIAMENT -

SECOND SESSION - 2023

DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE 389™ SITTING OF THE DEPARTMENTAL COMMITTEE ON
AGRICULTURE & LIVESTOCK HELD IN THE MINI CHAMBER, COUNTY HALL,
PARLIAMENT BUILDINGS ON WEDNESDAY 26“‘ JULY 2023 AT 10 00 A M

PRESENT

1.

oo

8.
9.

Hon. Brighton Leonard Yegon, MP
Hon. Sabina Wanjiru Chege, CBS, MP
Hon. Ferdinand Kevin Wanyonyi, MP
Hon. Geoffrey Makokha Odanga

Hon. Justice Kipsang Kemei, MP

Hon. David Kiplagat, MP

Hon. Monicah Muthoni Marubu, MP
Hon. Pamela Njoki Njeru, MP

Hon. Peter Kalerwa Salasya, MP

10. Hon. Yussuf Mohamed Farah, MP

ABSENT WITH APOLOGY

ST S

Hon. (Dr.) John Kanyuithia Mutunga
Hon. Jared Okello Odoyo, MP

Hon. Lawrence Mpuru Aburi, MP
Hon. Gabriel Gathuka Kagombe
Hon. Patrick Kibagendi Osero, MP

IN ATTENDANCE

Vice-Chairperson

Chairperson

MEMBERS OF THE DEPARTMENTAL COMMITTEE ON HEALTH

N o s

e

Hon. (Dr.) Robert Pukose, MP

Hon. (Dr.) James Nyikal, MP

Hon. Julius Sunkuli, EGH, EBS, MP
Hon. Martin Peters Owino, MP
Hon. Joshua Oron, MP

Hon. Pauline Lenguris, MP

Hon. Mary Maingi, MP

Hon. Duncan Mathenge, MP

1| Page
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SECRETARIAT

1. Ms. Laureen O. Wesonga B Clerk Assistant [

2. Mr. Hassan Arale - Clerk Assistant |

3. Mr. Victor Kanda Kilimo . Clerk Assistant 111

4, Mr. Ahmednoor Hassan - Clerk Assistant 11

5. Ms. Gladys Kiprotich - Clerk Assistant 11

6. Ms. Sally Ngugi - Research Officer I, Leader of Majority Party’s Office
7. CPA. Robert Ngetich = Fiscal Analyst I1

8. Mr. David Ng’'eno - Research Officer 11

9. Mr. Gerald Kadede - Legal Counsel II

10. Ms. Faith Chepkemoi - Legal Counsel II

11. Ms. Noelle Chelagat - Media Relations Officer I1
12. Mr. Muhumed Shillow - Research Officer 111

13. Ms. Lilian Aluga - Protocol Officer I11

14. Mr. Richard Sang - Serjeant-at-Arms

15. Mr. Kelvin Sekani - Audio Recording Officer
STAKEHOLDERS

COUNCIL OF GOVERNORS (COG)

1. Ms. Mary Mwiti Chief Executive Officer

2. Ms. Meboh Abuor - Technical Officer

KENYA BUREAU OF STANDARDS (KEBS)

1. Ms. Esther Ngari - Ag. Managing Director

2. Mr. Peter Mutua - Manager, Food Standards

3. Mr. Hassan Abdikheir - Ag. Assistant Manager, Food Standards
k. Mr. Bernard Nguyo - Ag. Director, Quality Assurance

5. Mr. Zacharia Lukorito - Ag. Director, Standards Development

STATE DEPARTMENT FOR PUBLIC HEALTH AND PROFESSIONAL STANDARDS

1.  Ms. Mary Muriuki - Principal Secretary

2.  Ms. Sahara Sheikh Ali - Principal Public Health Officer

3. Mr. Leonard Kimutai - Senior Assistant Public Health Officer
4. Ms. Gladys Chepkirui - Parliamentary Liaison officer

5. Mr. Fredrick Owuor - Parliamentary Liaison officer

6. Ms. Elizabeth Ochanda - Public Communications Officer

7. Ms. Jacinta Kinuthia - Public Communications Office

8. Ms. Collins William - Public Communications Officer

STATE DEPARTMENT FOR CROP DEVELOPMENT

1. Mr. Peter O. Owoko - Head of Policy

2. Dr. Esther Kimani - Chief Executive Officer, Pest Control & Products Board
3. Mr. Paul N. Ngaruiya - Ag. General Manager

4. Ms. Patricia Njeru - Director, Sugar Directorate, AFA

5. Mr. Moses Sande - Director Legal Services, NBA

6. Ms. Josephine Simiyu - Deputy Director, AFA

7. Mr. James Nzomo - Senior Quality Assurance Officer, AFA

8. Ms. Anne Muia - Senior Biosafety Officer, NBA

9. Mr. James Kimuttai - Legal Officer, AFA

L]
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10. Ms. Gladys Chepkirui - Parliamentary Liaison officer

STATE DEPARTMENT FOR LIVESTOCK DEVELOPMENT

1. Dr. Christopher Wanga - Director, Livestock Policy Research & Regulations

2. Ms. Sarah Chepkoech - Manager, Quality Assurance, KMC

3. Dr. Akwimbi A. William ~ Senior Deputy Director, Livestock Policy Research
& Regulations

4. Mr. Peter K. Mbugua B Parliamentary Liaison Officer

5. Mr. Anthony Ademba - Legal Officer

AGENDA

1. Prayers

2. Preliminaries/Introductions
ii. Adoption of the Agenda
. Remarks by the Chairperson
8. Confirmation of Minutes/Matters Arising
4. Stakeholder engagement on the Food and Feed Safety Control Co-ordination Bill
(National Assembly Bill No. 21 of 2023)
5. Any other Business
6. Adjournment/Date of the Next Sitting

MIN. NO. NA/A&L/2023/155: PRELIMINARIES

The meeting was called to order at ten minutes past ten o'clock with a word of prayer by the
Chairperson.

The Agenda of the meeting was adopted having been proposed by Hon. David Kiplagat, MP and
seconded by Hon. Pamela Njeru, MP.

MIN. NO. NA/A&L/2023/156: CONFIRMATION OF MINUTES OF THE
PREVIOUS SITTING

Minutes of the 38t Sitting held on 20t July 2023 were confirmed as a true reflection of the
proceedings having been proposed by Hon. Pamela Njeru, MP and seconded by Hon. Sabina
Chege, CBS, MP.

MIN. NO. NA/A&L/2023/157: STAKEHOLDER ENGAGEMENT ON THE
FOOD AND FEED SAFETY CONTROL
COORDINATION  BILL  (NATIONAL
ASSEMBLY BILL NO. 21 OF 2023)

The Chairperson welcomed the stakeholders into the meeting. He then requested everyone in
the meeting to introduce themselves before inviting stakeholders to make submissions on the
Food and Feed Safety Control Co-ordination Bill, 2023. The stakeholders submitted that:

1. Council of Governors (COG)
The Council of Governors, through its representative, Ms. Mary Mwiti (CEO) proposed
amendments to clauses 16(2), 20(3), 33(1) and the First Schedule of the Bill so as to enhance
the role of county governments in the Bill and to recognise county governments as competent
authorities.

3|Page
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Kenya Bureau of Standard (KEBS)

Ms. Esther Ngari, acting Managing Director, KIEBS proposed amendments to clauses 18(1),
18(2), 24(1) and 27(1) and (2). She stated that the proposed amendments will enhance
effectiveness in ensuring food and feed safety in Kenya and align the Bill to the Standards
Act which will ensure a harmonious and streamlined approach to food and feed safety
regulation in Kenya.

State Department Public Health & Professional Standards

Ms. Mary Muriuki, Principal Secretary, State Department for Public Health and Professional
Standards proposed amendments to clauses 4, 5(a), 9(d), 9(e), 9(i), 18(1), 18(2), 22, First
Schedule and Second Schedule aimed at aligning the Bill to other statutes and the
Constitution.

State Department for Crop Development

Mr. Peter Owoko, Head of Policy, submitted that the State Department for Crop
Development was in support of the Bill and the deliberations that had taken place in the
meeting which will greatly improve the legislation. He invited officers from agencies in the
State Department to make submissions on the Bill:

a. Pest Control and Products Board: Dr. Esther Kimani, CEO, PCPB proposed
amendments to definition of the word “ Cabinet Secretary’, clause 83 and the First Schedule.

b. National Biosafety Authority: Mr. Moses Sande, Director, Legal Services, proposed
that definition of the word “feed’ should be amended to include feed for animals that are
not consumed as food. He also proposed that clause 33(1) should be amended to provide
for consultation of relevant competent authorities by the CS when making regulations.

State Department for Livestock Development
Dr. Christopher Wanga, Director, Livestock Policy Research and Regulations, submitted
that the State Department was in support of the Bill in its entirety.

(Detazils of the stakeholders’ proposed amendments to the Bill are conlained in Part Four of the Report
on the Consideration of the IFood and Feed Safety Control Coordination Bill, 2023).

Members observed that the amendments proposed by stakeholders will enhance effectiveness of
the legislation. They undertook to critically look at every proposal made by stakeholders when
considering the Bill clause by clause.

MIN. NO. NA/A&L/2023/158: ADJOURNMENT/DATE OF THE NEXT

MEETING

There being no other business, the meeting was adjourned at ten minutes to one o'clock. The
next meeting will be held on notice.

CHAIRPERSON, DEPARTMENTAL COMMITTEE ON AGRICULTURE &
LIVESTOCK
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‘Why teachers do not
want to head schools

& In spite of vacancies
of school heads being
advertised no one wants

toapply.

+ Teachers say the risks
that come with top posts
are not worth it

MIKE KIHAKI, NAIRDEI

elocalisation tops
thelist of reasons
why teachers fear
applying for man-
- agerial positions
in schools.

Further, some teachers do
not have prerequisite quali-
%ns required by the em-
a0 cdchers also say current
underfunding in schools has
sca’ “majority of them from
tah.  ip managerial posi-
tions wo avoid the pressure and
challenges that come with the
positions.

The Teachers Service Com-
mission (TSC), for the third

. {ime, advértised 1,001 posi-
tions to be filled at senior
échool managerial level. Cit-
ing various reasons, teachers
have been reluctant to express

_interest in the positions.

A high school principal,

who sought anonymity for fear

of facing reprisals, said the po-

sitions are a polsoned chalice.

That they are used to punish

fianagers and that is why ma-

jority of teachers are not keen

o show interest in the adver-
. tised positions.

_“When you are picked for
the position, you will be taken
to a hardship area as a disci-
plinary measure. You are ex-
pected to be there for five years

you apply for any trans-

d the principal while

ading light on why more

than 1,000 positions are not

elic®’ +interest. According to

He simary School Heads

Association (Kepsha) Chair-

man Johnson Nzioka, teachers

fear being moved from their
preferred stations.

*Teachers fear moving out

of their statlons, and since
S5pecial Needs Education
sthools (SNE) are spread out
in the country, teachers should
be given the option to choose
schools where vacancies fall,”
Nzioka sald,
T'He said some teachers are
employed in primary school
ind when they upgrade stud-
ies they are moved to special
needs schools.

Teachers Slﬂlcn Cnlum.lsslon CEOD Nanqr liuhqrh. [Mscedundu.
Standand]

"New SNE teachers may not
possess the right grades and
skills to apply for the same to
replace those exiting.” he said.

Kenya Secondary School
Heads Association (Kessha)
Chairman Kahi Indimuli said
the dire sitGatigpin schools in
terms of capjtation challenges
has discouraged eligible teach-
ers from expressing interest in
the positions that come with
increased responsibilities and
perks.

“At the moment schools
are being stressed. I'm aware
of schools that have not been
able to pay workers® salaries
since last term around Febru-
ary. Nobody will wish to wade
into such mucky waters.” said
Indimuli.

Principal's duties

According to Indimuli, the
buck normal stops with the
principal.

*The students erupt and to
an observer it becomes poor
management on the side of
the principals. Nobody looks
at whether the head was well
facilitated to perform his du-
ties,” he explained,

Teachers representa-
tive who have been on the fore-
front advocating for tutors’
promotion blame the TSC for
the predicament it has found
itself in,

Kenya Union of Post Prima-

v Education Teachers, (KUP-
PET) Secretary General Akelo
Misori accused TSC of failing
to promote teachers progres-
. sively.

According to Misurl teach-
ers have been stagnating in
the same job group for several
years without moving to the
next level, a situation that has

.completely demoralised them.

“Teachers Service Commis-
sfon (TSC) has failed to give
progressive promotion accord-
ing to the 2016-2021 CBA_ If you
are in Job Group B3and youare
aprincipal of a school you can-
notapply for B4 if you have not
taken more than three yearsin
the current position,” stated
Misori.

Kenya Union of Teacher
(Knut) Secretary General Col-
lins Oyuu said teachers are
restrained by the requisite
qualification based on what
is in the Collective Bargaining
Agreament (CBA).

Oyuu noted that some
teachers have been acting for
several years and cannol as-
sume the higher positions
with lower qualifications.

*TSC just picked them to
act as deputy heads without
looking at their lower quali-
fications. Some cannot apply
without having the lowest
grades. You only have to apply

when you are sure you quali- :

fy” he explained.

REPUBLIC OF KENYA

THE NATIONAL ASSEMBLY
_ THIRTEENTH PARLIAMENT - SECOND SESSION
INTHE MATTER OF ARTICLE IW[T][bJ OF THE CONSTITUTION

IHTHEIHTTERUFCOHSWEMTIUH BY THE NATIONAL ASSEMBLY OF;

1. THE IEGIDNAI. DEVELOPMENT AUTHORITIES BILL [NkTIDN.ﬁL ASSEMBLY BILL NO. 7 OF

2 11'IECBNFI.IC'I'0}'IIITERBSTBILL[HHTIOHRLASSEMBL‘I’BMNIJ.BOFE-DES]

3, THEFOOD AND FEED WEI"I'BON'I'ML COORDINATION BILL [NATIONAL BSENQL‘I' BILL NO.
- 210F 2023); AND

THE PRIVATISATION BILL (HATIONAL ASSEMBLY BILLNO. 22 OF 2023)

7

WHEREAS, Article 118(1) (b) of the Constitution requires Parliament to facilitate public
participation and invelvement In the legislative and other business of Parllament and its
Committees and Standing Order 127(3) of the Natlonal Assembly Standing Orders requires
House Committaes considering Bills to facilitate public participation;

AND WHEREAS, the Reglonal Development Authorities Bill (National Assembly Bill No. 7 of
2023); the Conflict of Interest Bill [Natlonal Assembly Bill No. 12 of 2023); the Food and Feed

Safety Control Coordination Bill (National A bly Bill No. 21 of 2023); and the Privatisation
Bill (National Assembly Bill No. 22 of 2023) were read a First Time on Tuesday, 6" June
2023 and thereafter referred to the relevant Departmental Committees fof considaration and
reporting to the House;

ITIS NOTIFIED that: :

1. The Reglonal Developmeant Authorities Bill (National Assembly Bill No. 7 of 2023) is a
Bill sponsored by the Member for Sigor Constituency (The Hon. Peter Lochakapong, MP]
with the principal object being to consolidate the laws relating to reglma!dm!opmnnt and t,u
provida for tha establishment, p and functions of the six[B) existing ragi

bodies. The Bill seeks to standardise the functions of regionaldeve lopmenl authorities sub]ecl
to the unique areas of operation of each regional development authority and also standardise
the membership of the Boards of each reglonal development authority to eleven [11) members
Inline with best practices in corporate governance.

2. The Conflict of Interest Bill (National Assembly Bill No. 12 of 2023) is a Bill sponsored
by the Leader of the Majority Party (The Hon. Kimani Ichung'wah, MGH, MP] with the
principal object belng to provide for the management of confiict of interest In the discharge of
official dutles.

3. The Food and Feed Safety Control Coordination Bill (Nati bly Bill No. 21 of
2023) is a Bill sponsored by the Leader of the Majority Party [The Hon. Kimani Ichung'wah,
MGH, MP) seeking to provide for coordination of public institutions involved in the control of
food and feed safety; to establish the Office of the Food Safety Controller and to provide for
the role of county governmants in food and feed safety. This is almed at ensuring the supply
of safe food and feed to consumers. The Bill also seeks to ensure that food Is safely produced,
distributed, processed, markated and prepared for human consumption from the farm.to
consumption.

4. The Privatisation Bill [National Assembly Bill No. 22 of 2023) Is 8 Bill sponsared by the
Leader of the Majority Party [The Hon. Kimanl Ichung'wah, MGH, MP) with the principal
object belng ta provide a revised regulatory framawork for the privatisation of public entities
with a view pf improving the efficlency and competitiveness of Kenya's productive resources. .

NOW THEREFORE, in compliance with Article 118(1) (b) of the Constitution and Standing Order

127(3) the Clerk of the Natlonal Assembly hereby invites the public and stakeholders to submit
mernoranda onthe BIII: to the respective Departmental Committeas listed below:

1. [he Regional Development Autharities Bill (National Assembly [Regional Development
Bill No. 7 of 2023)

2. |The Copflict of Interest Bill (National Assembly Bill No.12of  |lustice and Legal Affalrs
2023)

3. |The Food and Feed Safety Control Coordination BIll (National
Assembly Bill No. 21 of 2023])

|Agriculture and Livestock

Finance and National
Planning

llable at lheHa'thnaI Assemb?yTableDHh:e MaInPalllamnlEuﬁdmss

4. |The Privatisation Bill [National Assembly Bill No. 22 of 2023)

f th.e Bills are

The mammda may be forwarded to the Clerk of the Hatlonal .ﬁmmhl-f P.0. Box 41842~
00100, Nalrobl; hand-delivered to the Dffice of the Clerk, Maln Parliament Buildings,
Nalrobl; or emalled to ;_l]g@pj[[lﬂmmt.gm to be received on or before Monday, 26" June
2023 at 5.00 p.m.

5. NJOROGE
CLERK OF THE NATIONAL ASSEMBLY
12 June 2023
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ASSEMBLY

OFFICE OF THE CLERK

P. O. Box 41842-00100
Nairobi, Kenya
Main Parliament Buildings

Telephone: +25420284:8000 ext. 3300
Email: cna@parliament.oo. ke

www.parliament.go.ke/ the-national-assembly

When replying, please quote

Ref: NA/DDC/A&L/2028/04¢2

Mr. Phillip Kello Harsama
Principal Secretary

State Department for Crop Development

Ministry of Agriculture &
Livestock Development
Kilimo House, Cathedral Road
NAIROBI

Mr. Jonathan Mueke
Principal Secretary

State Department for Livestock
Development

Ministry of Agriculture&
Livestock Development

Kilimo House, Cathedral Road
NATROBI

Ms. Betsy Muthoni Njagi
Principal Secretary

State Department for

Blue Economy and Fisheries
Ministry of Mining, Blue Economy
& Maritime Affairs

NAIROBI

njagibetsy(@gmail.com

Ms. Mary Kibogy

Managing Director

Kenya Dairy Board

10" Floor, Eastern Wing, Block A,
Social Security House

NAIROBI

info@kdb.go.ke

Dr. Esther Kimani
Chief Executive Officer/Secretary
Pact Cantieal and Pradiicte Raard

20" July 2023

Mr. Harry Kimtai, CBS

Principal Secretary

State Department of Medical Services
Ministry of Health

Afya House Cathedral Road
NAIROBI

ps.medical@health.go.ke

Ms. Mary Muthoni Muriuki, HSC
Principal Secretary

State Department for Public
Health & Professional Standards
Ministry of Health

Afya House, Cathedral Road
NAIROBI
ps.medical@health.go.ke

Mur., Willis Audi

Chief Executive Officer
Agriculture and Food Authority
Tea House, Naivasha Road

Off Ngong Road

NAIROBI

info@afa.go.ke

Prof. Theophilus M. Mutui, PhD
Managing Director

Kenya Plant Health Inspectorate
Service (KEPHIS)

Ngong Road

NAIROBI
kephisinfo

Dr. Roy.B. Mugiira
Chief Executive Officer
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Mrs. Esther Ngari Ms. Mary Mwiti

Ag. Managing Director/Council Secretary Chief Executive Ofticer
Kenya Bureau of Standards Council of Governors
Popo Road, Off Mombasa Road 2" Floor, Delta House
NAIROBI Waiyald Way, Westlands
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Brigadier James N. Githaiga
Managing Commissioner
Kenya Meat Commission

Athi River, Off Mombasa Roacd
NAIROBI
info@kenyameat.co.ke

Dear M- H‘ﬁv(-.c.- apA o ;

REF: STAKEHOLDER ENGAGEMENT ON THE FOOD AND FEED SAFETY
CONTROL CO-ORDINATION BILL (NATIONAL ASSEMBLY BILL NO.
21 OF 2023) BY THE DEPARTMENTAL COMMITTEE ON
AGRICULTURE AND LIVESTOCK

Our letter, Ret: NA/DDC/A&L/2023/041 dated 5™ July 2023 on the above subject refers
(copy attached).

The Committee was unable to hold the meeting as planned due to unloreseen circumstances
beyond the control of the Committee.

The purpose of this letter is therefore to inform you that the meeting has been re-scheduled
to Wednesday, 26" July 2023 in the Committee Room on 4" Floor, Continental House,
Parliament Buildings at 10.00 a.m.

The liaison officers tor this activity are Ms. Laureen Omusa Wesonga who may be
contacted on Tel. No. 0710820442 or email: laureen.wesonga@parliament.go.ke, M.
Ahmednoor Hassan, on Tel. No. 0748993663 or email:
ahmednoor.hassan@parliament.go.ke or Mr. Victor Kilimo on Tel. No. 0724587091 or
email: kilimo.simon@parliament.co.ke.

Yours Sha LQLQ/?jJ
X A

PETER K. CHEMWENO
For: CLERK OF THE NATIONAL ASSEMBLY




THE NATINAL ASSEMBLY
OFFICE OF THE CLERK

P. O. Box 41842-00100
Nairobi, Kenya
Main Parliament Buildings

Telephone: +25420284.8000 ext. 8300

Email: c¢n a@parlia ment.go.ke

www.parliament.go.ke/the-national-assembly

When replying, please quote
Ref: NA/DDC/A&L/2023/041

Mr. Phillip Kello Harsama

Principal Secretary

State Department for Crop Development
Ministry of Agriculture &

Livestock Development

Kilimo House, Cathedral Road
NAIROBI

Mr. Harry Kimtai, CBS

Principal Secretary

State Department for Medical Services
Ministry of Health

Afya House, Cathedral Road
NAIROBI

ps.medical@health.go.ke

Ms. Betsy Muthoni Njagi
Principal Secretary

State Department for

Blue Economy and Fisheries
Ministry of Mining, Blue Economy
& Maritime Affairs

NAIROBI

njagibetsy@gmail.com

Ms. Mary Kibogy

Managing Director

Kenya Dairy Board

10" Floor, Eastern Wing, Block A,
Social Security House

NATROBI

info@kdb.go.ke

Dr. Esther Kimani

Chief Executive Officer/Secretary
Pest Control and Products Board
Loresho

NAIROBI
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Mr. Jonathan Mucke

Principal Secretary

State Department for Livestock Development
Ministry of Agriculture &

Livestock Development

Kilimo House, Cathedral Road

NAIROBI

Ms. Mary Muthoni Muriuki, HSC
Principal Secretary

State Department for Public

Health & Professional Standards
Ministry of Health

Afya House, Cathedral Road
NAIROBI
ps.medical@health.go.ke

Mr. Willis Audi

Chief Executive Officer
Agriculture and Food Authority
Tea House, Naivasha Road

Off Ngong Road

NAIROBI

Prof. Theophilus M. Mutui, PhD
Managing Director

Kenya Plant Health Inspectorate
Service (KEPHIS)

Ngong Road

NAIROBI
kephisinfo@kephis.org

Dr. Roy B. Mugiira

Chief Executive Officer
National Biosafety Authority
NACOSTI Building, Loresho,
Off Waiyaki Way

NAIROBI



Mrs. Esther Ngari Ms. Mary Mwiti

Ag. Managing Director/Council Secretary Chief Executive Officer
Kenya Bureau of Standards Council of Governors
Popo Road, Off Mombasa Road 2" Floor, Delta House
NAIROBI Waiyaki Way, Westlands
info@kebs.org NAIROBI

Brigadier James N. Githaiga
Managing Commissioner
Kenya Meat Commission

Athi River, Off Mombasa Road
NAIROBI
info@kenyameat.co.ke

Dear PN\ ¢ e b e

REF: STAKEHOLDER ENGAGEMENT ON THE FOOD AND FEED SAFETY
CONTROL CO-ORDINATION BILL (NATIONAL ASSEMBLY BILL NO. 21
OF 2023) BY THE DEPARTMENTAL COMMITTEE ON AGRICULTURE

AND LIVESTOCK
e e —————

The Departmental Committee on Agriculture and Livestock is established pursuant to Standing
Order 216 and is mandated inter alia ‘to study and review all legislation referred to it’.

Pursuant to the cited mandate, the Committee is in the process of considering the Food and Feed
Safety Control Co-ordination Bill (National Assembly Bill No. 21 of 2022) (copy attached).

The Bill seeks to provide for coordination of public institutions involved in the control of food
safety; to establish the Office of the Food Safety Controller and to provide for the role of county
governments in food and feed safety. This is aimed at ensuring the supply of safe food and feed
to consumers. Food safety is a critical function of both the national and county governments in
fulfilment of consumer protection as provided in the Constitution.

The Bill will ensure that food is safely produced, distributed, processed, marketed and prepared
for human consumption from the farm to consumption.

In compliance with the provisions of Article 118(1)(b) of the Constitution, the Committee
invites you for a meeting to discuss the said Bill. The meeting will be held on Wednesday,
19'" July 2023 in the Mini Chamber, First Floor, County Hall, Parliament Buildings at
9.30 a.m.

You are requested to submit electronic copies of your submissions to the Committee by Friday,
14™ July 2023 and appear before the Committee with twenty (20) hard copies.

The liaison officers for this activity are Ms. Laureen Omusa Wesonga who may be contacted

on Tel. No. 0710820442 or email: laureen.wesonga@parliament.go.ke, Mr. Ahmednoor

Hassan, on Tel. No. 0748993663 or email: ahmednoor.hassan@parliament.go.ke or Mr.
Victor Kilimo on Tel. No. 0724587091 or email: kilimo.simon@parliament.go.ke.

Yours

=

JEREMIAH W. NDOMRI. MRS
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COUNCIL OF GOVERNORS

Westlands Delta House 2" Floor, Waiyaki Way. Tel :(020) 2403314/2403313
RO. BOX 40401 -00100, +254 729 777 281
Nairobi. E-mail:info@cog.go.ke.

Our Ref: COG/6/48 Vol. 57 (27)
25" July 2023

Mr. Samuel Njoroge

Clerk of the National Assembly

Parliament Buildings

NAIROBI
Dear Mr. Njoroge

COUNCIL OF GOVERNORS MEMORANDUM ON THE FOOD AND FEED SAFETY CONTROL
COORDINATION BILL(NATIONAL ASSEMBLY BILL NO.21 OF 2023)

Greetings.

We acknowledge receipt of your letter Ref: NA/DDC/A&L/ 2023/041 dated 6t July 2023
whose content is duly noted.

In view of the above, we wish to forward for your consideration the legislative memoranda
attached herewith on the Food and Feed Safety Control Coordination Bill (National Assembly Bill
no.21of 2023).

Please accept the assurance of our highest esteem and consideration.
Yours sincerely,

ST T

Mary Mwiti

Chief Executive Offi



COUNCIL OF GOVERNORS

LEGISLATIVE MEMORANDUM ON THE FOOD AND FEED SAFETY CONTROL
CO-ORDINATION BILL, 2023

TO

THE NATIONAL ASSEMBLY

FROM

THE COUNCIL OF GOVERNORS
AGRICULTURE, LIVESTOCK AND COOPERATIVES COMMITTEE



Introduction

THE COUNCIL OF GOVERNORS,

In recognition of the fact that sovereign power of the state is exercised at two levels of
government, that is, the National Government and the County Governments, whose
distinctness is recognized by Article 6 (2);

In further recognition of the need to ensure that the legislation is cognizant of the fact that
agriculture is a fully devolved function under the Part 2 of the Fourth Schedule to the
Constitution; and

Aware of the need for coordinated action and approach between the two levels of
government in food and feed safety control for the benefit of all Kenyans.

General Comments

Having reviewed the Food and Feed Safety Control Co-ordination Bill, 2023 in its entirety, the
Council of Governors notes as follows:

1. That the Council of Governors supports the Food and Feed Safety Control
Coordination Bill as it is a timely piece of legislation to coordinate food safety and food
control practices as well coordinate the various competent authorities in the sector.

2. The Office of the office of the Controller of foodand feed safety will play acritical
role in ensuring that consumers are protected from harmful products through food
traceability.

3. Therole of County Governments is well outlined in Section. 28 of the Bill and this will
ensure each level of government plays its critical role in ensuring food and feed safety
in the country.

4. The Current draft of the Bill incorporates most of the COG memorandum submitted
initially and therefore an indication of good will in the legislative process.

4. The Council further recommends the following amendments for better
implementation of the proposed Act by the County Governments.

ECTION

PROVISION OF THE BILL | PROPOSED AMENDMENT JUSTIFICATION

6. Functions of | 16(2) Each County

he

county | Government shall at

jovernment least thirty days before

the end of a financial
year, prepare an annual
report on the state of-

Amend to read as follows:

16(2) Each County Government
shall at least thirty days before
the end of a financial year,
prepare an annual report on
the state of-food safety and

To provide the clarity in the
handling of the state of
food and feed safety report
at the County level.




food safety and feed
safety in the respective
County and submit the
report to the Controller.

feed safety in the respective
County and submit the report
to the respective County
Governor and a copy to the
Controller.

(3)-_The respective County
overnor shall submit the

report to the County Assembly.

20. Audit of food

20(3) Upon conducting

Amend to read as follows:

To provide for the sharing

safety or feed |an audit under sub- of the audit report to the
safety section (1), the | 20(3) Upon conducting an audit | respective County
mechanisms Controller shall prepare | under sub-section (1), the | Governors for effective
an audit report and | Controller shall prepare an |implementation at the
submit the audit report | audit report and submit the | county level.
to the Cabinet Secretary | audit report to the Cabinet
responsible  for the | Secretary responsible for the
competent authority. competent authority and_all
the County Governors.

33. Regulations 33(1). The Cabinet | Amend to read as follows: To provide for an
Secretary In intergovernmental
consultation with the | 33(1). The Cabinet Secretary In | consultation  with  the
controller, may make | consultation with the | County Governments in the
regulations for better | controller and County | making of the regulations
carrying into effect this | Governments, may make
Act. regulations for better carrying

into effect this Act.

FIRST SCHEDULE

Amend to include the word “11.
Respective Departments of the

To provide for inclusion of
the County Governments as |’

Competent County Governments” | Competent Authorities on
Authorities immediately after the words | matters of feed and food
“10. The Kenya National Bureau | safety within their
of Standards” jurisdiction.
CONCLUSION

Agriculture, including— crop and animal husbandry as well as County health services,
including, in particular, promotion of primary health care; licensing and control of
undertakings that sell food to the public; veterinary services (excluding regulation of the
profession); among others re functions of the County Government under the Fourth
Schedule to the Constitution. It is there imperative that the proposed legislation
recognizes the County Governments as competent authorities for purposes of
coordination of efforts between the National and County Governments in the promotion,
control and regulation of food and feed safety in the country. The Council supports the Bill
with the proposed further amendments.




Our Ref: KEBS/DIR/ICONF/1/2/VOL 4
Date: 14" July 2023

Mr. Samuel Njoroge,

Clerk of the National Assembly,
Parliamentary Service Commission,
P.O. Box 41842 — 00100,
NAIROBI.

Dear Sir
RE: SUBMISSIONS OF COMMENTS TO NATIONAL ASSEMBLY ON BILL

No. 21 of 2022 (FOOD AND FEED SAFETY CONTROL CO-
ORDINATION BILL.

Reference is made to the letter from the National Assembly on the above stated subject
matter.

Enclosed are the responses from KEBS to the departmental committee on agriculture and

livestock.

Yours faithfully

Peter Kaigwara
For: MANAGING DIRECTOR




Having reviewed the published bill, the following comments be considered.

Section Proposed Rationale
amendment

Section 18  (1): | Consider recognising | The Standards Act

Reference to | the role of national | under Part Il provides for

International Standards
for food and feed safety

standards in food and
feed safety to read,

‘The controller shall
verify that a competent
authority has
mechanism to enforce
food and feed safety in
accordance with Kenya
Standards.

establishment and
publicaton of Kenya
Standards. These
standards are

developed by KEBS in
consultation with
stakeholders, and they

are based on
international standards
where applicable.

Therefore, it is important
to recognize the role of
Kenya Standards in food
and feed safety, and to
ensure that competent
authorities have
mechanisms in place fo
enforce these standards

Section 18 (2)b, ¢ and
e:

b — Taking of samples

¢ - Staff health and
hygiene

e - ssuance of
certificates,  permits
and licences

Delete entire text under
18 (2)

The object of the bill
provides for coordination
of competent authorities.
The actions specified in
18 (2) should be left to
the competent
authorities. As it will
result to duplication of
roles and may lead to
confusion. These
responsibilities  should
be left to the Competent
authorities.




3. Section 24 (1) on |The controller in | Designation of reference
designation of | consultation with | laboratories should be
laboratory relevant ~ competent | based on legal mandate,
authorities shall | demonstrated

designate laboratories | competence based on
as reference | accepted local and
laboratories for | international

confirmatory testing. benchmarks/standards
(IS017025:2017)  as
well as scope or
established capacity of
the existing laboratories.

Instead of designating
one laboratory as a
reference lab, allow for
more than one reference
laboratories.

By stating a laboratory —
this means there shall
only be one lab. There is
need to provide more
than one laboratory
provided they are
accredited to ISO
17025.

4. Section 27 (1), (2) Delete the provision The responsibilities are
already vested in the
competent  authority.
This  will  eliminate
duplication of roles.

CONCLUSION AND WAYFORWARD.

The proposed amendments to the Food and Feed Safety Control Coordination Bill would greatly
enhance its effectiveness in ensuring food and feed safety in Kenya. It is crucial to acknowledge and
emphasize the significant role that Kenya Standards play in this process.

Kenya Standards are carefully developed in consultation with various stakeholders, considering local
conditions and considerations. These standards are specifically tailored to address the unique
challenges and requirements of the Kenyan food and feed industry. By aligning the Food and Feed
Safety Control Coordination Bill with the Standards Act, we can ensure a harmonious and streamlined

annrnarh ta fand and faad eafatu ramilatinn in Alir caniRteg



guidelines. Rather, it is a means to complement and enhance global best practices by incorporating
them within a local context. By doing so, we can create a robust regulatory framework that embraces
both international expertise and the specific needs of our nation.

Moreover, by avoiding duplication of roles among competent authorities, we can foster efficient
coordination and collaboration within the food and feed safety control system. This synergy will lead
to better resource utilization, effective enforcement, and improved protection of consumer health and
well-being.

Finally, the proposed amendments will strengthen the Food and Feed Safety Control Coordination
Bill by ensuring its alignment with the Standards Act. By recognizing the significance of Kenya
Standards in our food and feed safety efforts, we can harness local expertise and knowledge while
remaining connected to global best practices. These amendments will greatly enhance the bill's ability
to safeguard the health of our citizens and ensure the safety of our food and feed supply chain.



MINISTRY OF HEALTH
STATE DEPARMTENT FOR PUBLIC HEALTH AND PROFESSIONAL STANDARDS
OFFICE OF THE PRINCIPAL SECRETARY

Telegrams:"MINIHEALTH", Nairobi AFYA HOUSE
Telephone Nairobi 2717077 CATHEDRAL ROAD
Email: ps.publichealth@health.go.ke P O Box 30016 -00100
When replying please quote NAIROBI

Ref. MOH/ENH/1/4 24t July 2023

The Clerk of the National Assembly
National Assembly

Clerk's Chambers

Parliament Building

P.O Box 41842 - 00100

NAIROBI

STAKEHOLDER ENGAGEMENT ON THE PROPOSED FOOD AND FEED SAFETY
CONTROL COORDINATION BILL (NATIONAL ASSEMBLY BILL NO. 21 OF 2023) BY
DEPARTMENTAL COMMITTEE ON AGRICULTURE AND LIVESTOCK

Reference is made to a letter dated 6t July 2023, Ref: NA/DDC/A&L/2023/041
on the above stated subject matter. Below is the submission from the Ministry
of Health for your consideration.

Section [ Proposed amendment Rationale

4 - Application of | Delete “and every  person | The object of the Act sec
the Act conducting food business or feed | 3 (a) and (b) seeks to
“This Act shall apply | business” coordinate the function
to every person |To read “This act shall apply to | of competent authorities
conducting food | every competent authority." and not the conduct of
business or feed both food and feed
business” business




5(a) - guiding
principle

"The guiding
principle for the

implementation of
this Act shall be (a)

Delete "life and"
To read “The protection of human
health”

Protection of human life is
implied in the protection
of human health. _
In addition, the main goal

of food safety is to ensure
food will not cause harm

authority™

the protection of i.e., ill health (food borne
human life and diseases)

health"

? (d)" Licise with | Replace “in" with “of" after|The function of the food
competent regulation and insert “official | safety controller is to
authorities to identify | control” after feed safety coordinate competent
and advice on authorities responsible for
policy gaps and |To read: “licise with competent | the official control of food
| inadequate authorities to identify and advice | and feed safety.
[regulotion in food | on policy gaps and inadequate

 safety  and  feed | requlation of food safety and feed

| safety” safety official control”

? (e) "assess the | Insert “emergency” before | Preparedness in  this
adequacy of food | preparedness context is in relation to
safety and feed emergency in food and
safety preparedness | To read: “assess the adequacy of | feed safety

and make | food safety and feed safety

recommendations emergency preparedness and

to  the relevant | make recommendations to the

competent relevant competent authority”

? (i)- functions of the
controller

“Perform such other
duties as may be
necessary to ensure
food safety and
feed safety

Replace "food safety and feed
safety' with “coordination of food
safety and feed safety official
control”

To read: "“Perform such other
duties as may be necessary to
ensure coordination of official
control of food safety and feed
safefy”

Ensuring food and feed
safety is the responsibility
of food business
operators, competent
authorities regulate and
verify systems for
compliance to
requirements

18(1)- Verification of
mechanism to
enforce food safety

Replace "in accordance with
international standards for food
safety and feed safety"

The verification by the
controller is an
assessment of the




and feed
requirements
“The controller shall
verify that a
competent authority
has mechanisms to

safety

To read: “The confroller shall verify
that a competent authority has
mechanisms to enforce the
requirements of food and feed
safety”

competent  authorities’
ability to enforce the
food and feed
requirements which
could be in a regulation
or a standard

enforce the

requirements of food Standards can be
safety or feed safety national, regional or
in accordance with international, the
international controller should not
standards of food impose the wuse of
and feed safety” standards

18(2) - scope of|Replace a, ¢, d and e with @ Verification is an
verification The scope of verification by the act of assessing;
“The scope of | controller shall include-

verification ® the controller
conducted by the a) Inspection procedures should assess the
conftroller shall (c)Food handlers’ health and Mechanisms
include —(a) personal hygiene certification (procedures
conduct of (e) requirements and /systems, set of
inspections;(b) procedures for issuance of rules) put in place

taking of samples

and conducting
analysis;

(c)Staff health and
hygiene ;(d)
Examination of the
records; and (e)
issuance of
certificates, permits

and licenses

license, certificates and permits

by the competent
authorities and not

their activities as
proposed eg.
conduct of
inspections

® Compliance to

requirements is
checked by
Competent
Authorities

® Examination of

records is an
activity in all hence
proposed deletion




22 - (1) The

hazards" (2), "Where
an overlap of

functions is
discovered upon
conducting a risk
assessment under

sub section (1), the
controller may
conduct risk
management on an
identified hazard

(3)- “Upon
conducting risk
management under
subsection (2), the
Controller shall
communicate  the
risk of the hazard to

Delete;

Controller shall
conduct risk |
assessment in |
relation to food
hazards and feed

QOutside the object and
scope of the act: to
effectively  coordinate |
the performance of the |
functions of competent
authorities and enhance
accountability in  the
implementation of official
conftrol

Risk analysis is a function
of competent authorities
and they are already
doing it and

therefore, the Controller
should therefore not
duplicate.

Authority (See List)

the relevant

competent

Authority”

First ~ Schedule - | Include County Government To Align to the
Competent constitution of Kenya

(schedule - Four (4) Part
Two (2) section 2(d)

On consequential amendment second schedule,

considered;

a. Public Health Act Cap 242

Section 10A (1)

the following to be



“Where the Director General for Health determines that there is an overlap in
his or her functions and the function of any other public institution in relation
to food safety, the Director General for Health may request the controller to
advise".

To read:" Where the Director General for Health determines that there is an
overlap in its functions and the function of any other public institution in
relation to food safety, the Director General for Health may request the
controller to advise taking cognizance of mandates of competent authorities”

Section 10A (2)

"Where conflict arises between the Director General for Health and any other
public institution in the execution of his or her functions in relation to food
safety, the Director General may request the controller to advise”

To read: “Where conflict arises between the Director General for Health and
any other public institution in the execution of its functions in relation to food
safety, the Director General may request the controller to advise taking
cognizance of mandates of competent authorities”

b. Food Drugs and Chemical Substances Act Cap 254
New insertion as Section 27B
Role of the Controller”

Sec 27B. (1) Where the board determines that there is an overlap in its
functions and the function of any other public institution in relation to food
safety, the Board may request the controller to advise".

To read: “Where the board determines that there is an overlap in its functions
and the function of any other public institution in relation to food safety, the
Board may request the controller to adyvise taking cognizance of mandates
of competent authorities"



Sec 27B. (2) "Where conflict arises between the Board and any other public
institution in the execution of its functions in relation to food safety, the Board
may request the controller to advise”

To read: "Where conflict arises between the Board and any other public
institution in the execution of its functions in relation to food safety, the Board
may request the controller to advise taking cognizance of mandates of
competent authorities”

c. Health Act, 2017

The draft provisions for amendments of this Act to be expunged, considering
that the Act does not have direct provisions on food safety.

Recommendation

® We recommend the dlignment of those various statutes with the
constitution as consequential amendments

Conclusion

We have no objection of the Bill progressing to the next stages while taking in
to consideration the specific comments for amendments as stated above.

Mary Muthoni Muriuki, HSC
PRINCIPAL SECRETARY



DIVISION OF FOOD SAFETY
INTERNAL MEMO

To : Principal Secretary
State Department for Public Health and Professional Standards

Thro' : Ag. Director General for Health

Thro' : Ag. Deputy Director General for Health

Thro' : Ag. Director, Directorate of Public Health & Sanitation
From : Division of Food Safety

Date : 13™ July, 2023

STAKEHOLDER ENGAGEMENT ON THE PROPOSED FOOD AND FEED SAFETY
CONTROL COORDINATION BILL (NATIONAL ASSEMBLY BILL NO. 21 OF 2023) BY
DEPARTMENTAL COMMITTEE ON AGRICULTURE AND LIVESTOCK

Reference is made to a letter written to the MOH dated &'h July 2023,
Ref:NA/DDC/A&L/2023/041 on the above stated subject matter.

The Food and Feed Safety Control Coordination Bill, 2023 was drafted on the
directive of National Parliament as an alternative to the defunct Kenya Food
and Drugs Authority (KFDA) which has been enacted as Kenya Drug Authority
Bill, 2022. The expulsion of the food aspects during the 3rd reading of KFDA bill
was subject and commitment by the government to provide for effective
coordination of all the competent authorities and county government
agencies/departments having a role to play in food and feed safety. Itis also
intended to designate a specific office as a point of reference for food and
feed safety in Kenya. The office, referred to as ‘office of the food safety
controller’ is designated as a ‘state office’ (Section 6(2)) to give prominence
to food and feed safety issues in Kenya. The spirit of the function of the office
is primarily coordination of competent authority and not to directly deal with



food business operators except in rare circumstances where there is a
vacuum among the competent authorities.

Under the leadership of joint secretariat of Ministry of Health and Ministry of
Agriculture and Livestock Development, and with the involvement of all
affected regulators with support from the AGs office and Kenya Law Reform
Commission, a technical team was established to fast track the revision of
National food safety policy,2022 and draft a food safety legislation to be
submitted to the parliament as a government sponsored bill.

The technical team convened and developed a revised food safety
policy,2022 in which the food and feed safety control coordination bill,2023 is
anchored. The Food safety policy was finalized and submitted to the Cabinet
for approval and publication while the bill was submitted to Parliament.

Attached is the MOH submission to the National Assembly, Office of the Clerk
parliament for your concurrence and signature

Leonard Kimtai
FOR HEAD, DIVISION OF FOOD SAFETY
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MINISTRY OF AGRICULTURE AND LIVESTOCK DEVELOPM ENT

State Department for Crop Development
Office of the Principal Secretary

Telephone:2718870/9 KILIMO HOUSE
Fax: Fa_:;: 316731 CATHEDRAL ROAD
psagriculture@kilimo.go.ke P.O. Box 30028-00100
When replying please quote; NAIROBI
Ref: MOALFI/ADM/1/27/3/VOL.X1 {132) 13" July, 2023

Samuel Njorege
Clerk of the National Assembly

Dear

STAKEHOLDER ENGAGEMENT ON THE FOOD AND FEED SAFETY
CONTROL CO-ORDINATION BILL (NATIONAL ASSEMBLY BILL NG.
21 OF 2023) BY THE DEPARTMENTAL COMMITTEE ON
AGRICULTURE AND LIVESTOCK

Reference is made lo your letter Ref NA/DDC/A&L/2023/041 dated 6" July,
2023 concerning the above subject matter.

Attached are the submissions of the State Department for Crop
Develepment on the Food and Feed Safety Control Co-Ordination Bill to be
presented to the Departmental Committee on Agriculture and Livestock.

R
A

Kello Harsama
PRINCIPAL SECRETARY

Encl.






STATE DEPARTMENT OF CROP DEVELOPMENT SUBMISSION ON
THE FOOD & FEED SAFETY CONTROL CORDINATION BILL

Introduction

Food saléty is central 1o public health, poverty reduction and sustamnabic
development., Access to safe food is 3 fundamental right as prescribed
in Article 43 as read with Article 46 of the Constitution of Kenya. Over
the years concerted efforts and initiatives  have been directed al
addressing improvement of food safety.

Protecting consumers. from contaminated or unsale foods and feads cosl 4
significant amount ‘of expenditure in any food and feed mdustry business:
These preventalive measures are both bme and resource-intensive, but
constitute an essential part ol doing business in the food and feed industry.
Ensuring thal Food is safe is a collective responsibility and various agencies
under diﬁét‘@nt-mfmmﬁrieg and using different laws manage the Food Salcty
System in Kenya, However, the key Ministrics are Ministry of Agricullure and
Livestock Development, Ministry of Hcalfh, Ministry of Blue Fconomy and

Mining (Fisheries) and Lhe Ministry of Investment and Industrialization,

Rationale of the Food and Feed Safety Bill

Ensuring foad and feed safety and product quality is a demadnding, ONGOINg
undertaking thal sfferls every level of the food and foed supply chain. In
arder to prevent recalls and improve productivity, food and jeed Drocessors
and manufacturers need an effective food and feed safely management

system.

The FU leaslation 178, which strengthened food safcty reauirements,
necessitated Kenya having a cocrdination mechanism for food safety system.
As early as 2013 the need to review existing food salcty legisiative

framework and credlion of a body to direct and coordinate ail Government
|



achvities i the fieid of fcod safety in dose collaboration  with all
relevant governmental and nan-governmental  Sectors had been provided

for in the Food Safety Policy of 2015.

Currently, Lhe canrdination on food and foeed safety is by & joint commitiac
of lne Minisiry of Health and Ministry of Agricullure known as National
Food Safety Coordinating Committee. his commitlee facks the'legal

mandate to handte food safety matters and is Lherafore very ineffective,

The Food Safely Policy 2013 has since beon reviewed to estabiish and
mainlain @ rational, niegrated farm-to-Tork food safety  system  that
hermonizes inter-agency efforts, minimizes inier agency confiicy and overlagp,
ostablish 3 coordination mechanisrs, This will ensure Lhe srolechion of pudlic
safety and food Wrade consistent with world Trade Qrganization {(WT0)
agreement on Lhe Sanitary and Phytosanitary {SPS} Protocol medsures and
other international requiremaoents.

This Rill comprehensively address food safely chatienges hased on policy
wilh @& largeted scope and provisions with a focus on  effective

implementation based on the foliowing considerations:

a) Food is safe when prodiuced and handicd using appropriate measures;
any risks to food safety are identificd continuously and addressad
expeditiously along the valug chain irom farm to fork;

h) Keed for other foods and nenfood products relevant to food safety
beina produced and used in agherence to safoly standards;

¢) Need to wiilize the respective competendics reguired for food safety
reguiation aiong the value chain.

d) Need to comply with Internationat Standards based.on the FAG/WHO-
Codex Alimentarius Commission (CAC) for food safety, the World
Hoalth Crganization (WHO) for human healih, lhe Infernational Plant

Protection Convention (TPPC) for plant health and the VWorid Anima’

3
r.



Health Organization (OIE) for animal healh and wclfare. This s
enforcesbie globally through the Samntary and Phylesanitary ($ps)
Protocol of the World Irade Organization (WTO) agreement to which
Kenya is sig natory.

fhe coordination and eversight mechanism among the institutions that deal
with food safety control 5 currently inadequate. This has created lapses and
overlaps of mandates with ensuing melliciencies in food safely system. Food
safety needs to be organized in a more coordinated and ntegrated way to
deliver a high level of public health and consumer protection in accordance
wilh bolh lecal and international requirements.

The review of existing stalules wili establish @ coordination requirement with
the regulatory agencies: Tt will alsg requIre review of existing statules te
Align with the requirements that food business Coperators takté'responsibmty
of the safety of the food they handle, existence of gaps and devolved systom
of government. HE!Qufi!tGi'“';.fﬂgém;iQs should lake a risk-based approach to

the regulation of food within Lthesr mandate,

Recemmendation

Food systems should ensure thal food and feed is produced and distributed
through & safc process that results in wholesome products fit (or human
consumption..

Increased demand for food coupled with reduction of arable land and waler
has led o adoption of technologies of agricullyral production and enhanced
trade, which reguires adequate moniloring of biological, chemical, and
physical food hazards,

Coordination of requiatory agencies, enforcement of extsting logislation and
decouniability, which the Bill secks to. provide, by ali aleng the loed valye

cham will enhanee Kenya food safety.






PEST CONTROL PRODUCTS BOARD

Tel:
Mobile: 0720 480 204/0735 778 743

(A Statutory Organization of Government)

=234-020-802 18467/

P.O. Box 13794-00800
Loresho, oft Waiyaki Way,
NAIROBIL, KENYA

Email. infold: peph.go ke

: mdi@ pepb.go.ke
YOUP REE oot . Wohisis sl P ot
O B i 0l.[/23/057 18" July 2023

Dates........

Principal Secretary

The Clerk of the National assembly
P. O. Box 41842-00100

NAIROBI

RE: STAKEHOLDER ENGAGEMENT ON THE FOOD AND FEED SAFETY
CONTROL CO-ORDINATION BILL (NATIONAL ASSEMBLY BILL NO.21 OF
2023) BY THE DEPARTMENTAL COMMITTEE ON AGRICULTURE AND
LIVESTOCK

We refer to the letter Ref NA/DDC/A&L/2023/041 dated 6™ July 2023 inviting various
public institutions to submit comments on the proposed Food and Feed Safety Control
Coordination Bill 2023.

The Pest Control Products Board appreciates the importance of the Food and feed Safety
Control Coordination Bill 2023 to address some weaknesses in food safety coordination in
the country. Our observations are as follows:-

1. Definition terms
“Cabinet Secretary” means the Cabinet Secretary responsible for food safety- This should
be made clear to avoid confusion, since food safety can be domiciled in Agriculture or in
Health.

2. On making regulations
Clause 33(1). Considering the diversity in food safety — it may relate to pesticides
and pesticide residues, microbial contaminants, Mycotoxins, heavy metals, etc., consider
adding “in consultation with competent authorities to utilize their expertise when
developing regulations.

3. First schedule
Please consider including other Competent Authorities such as Veterinary Medicine
Directorate (VMD) responsible for matters animal health products including pesticides and
drugs for use in animals.

el

Dr. Esther Kimani, OGW
CHIEF EXECUTIVE/SECRETARY I






NATIONAL BIOSAFETY AUTHORITY
NACOSTI BUILDING (24°FLOOR)
UPPER KABETE, OFF WAIYAKI WAY

P.0. Box 28251 — 00100, Nalrobl. | Tel: +254 20 267 8667
Emall: info@blosafetykenya.go.ke | Website:www.blosafetykenya. go.ke

When replying please quote: 18t July, 2023
Our Ref: NBA/SKH/25/1(93)

The Clerk

The National Assembly
P O Box 41842 - 00100
NAIROBI

STAKEHOLDER ENGAGEMENT ON FOOD AND THE FEED SAFETY
CONTROL CO-ORDINATION BILL ( NATIONAL ASSEMBLY BILL NO.21 OF
203) BY DEPARTMENTAL COMMITTEE ON AGRICULTURE AND
LIVESTOCK.

The National Biosafety Authority (NBA) is in receipt of your letter Ref.
NA/DDC/A&L/2023/041 dated 6% July 2023 in respect of the above Bill.

The Authority recommends the following changes:

a. The definition of the word “feed” in Clause 2 of the Bill should be
expanded to include feed for animals which are not consumed as food;
and

b. Clause 33(1) of the Bill should be reviewed to include a requirement that
in making Regulations, the Cabinet Secretary shall also consult the
relevant Competent Authority

31IRA, Ph.D, MRSB
CHIEF EXECUTIVE OFFICER

National Biosafety Authority is IS0 9001:2015 Certified



Copy to: The Principal Secretary

State Department for Crop Development

Ministry of Agriculture and Livestock Development
P. O. Box 30028-00100

NAIROBI



MINISTRY OF AGRICULTURE AND LIVESTOCK DEVELOPMENT
STATE DEPARTMENT FOR LIVESTOCK DEVELOPMENT

MEMORANDUM ON THE FOOD AND FEED SAFETY CONTROL
COORDINATION BILL PRESENTED TO THE DEPARTMENTAL
COMMITTEE ON AGRICULTURE AND LIVESTOCK OF THE
NATIONAL ASSEMBLY

JULY 2023



1.0 ISSUE

The Executive forwarded the Food and Feed Safety Control Coordination Bill
to Parliament to process after going through extensive stakeholder
engagement locally and internationally which has since been published. The
Bill seeks to provide for the coordination of the public institutions in the
control of food and feed safety from farm to fork; to establish the office of
the Food Safety Controller; to provide for the role of the County
Governments in food and feed safety and for connected purposes.

2.0 BACKGROUND

2.1 Food safety means all measures put in place to ensure that food will not
cause harm to the consumer when it is prepared and/or eaten according to
its intended use. It is central to consumer safety, public health, food security
and key to facilitation of local and international trade. Access to safe food
is a fundamental right as prescribed in Article 43 as read with Article 46 of
the Constitution of Kenya. Food safety needs to be assured by protecting
the food supply from all types of hazards that may occur during all stages of
food production, including growing, harvesting, processing, transporting,
retailing, distributing, preparing, storing and consumption.

2.2 Kenya is a signatory member to the World Trade Organization (WTO).
Kenya especially the Agreement on Application of Sanitary and Phytosanitary
Measures (SPS Agreement) on which basis we set our own food safety
policies, laws and regulations, provided they are not in conflict with the
provisions of the SPS Agreement.

2.3 Ensuring that Food is safe is a collective responsibility and in Kenya the
Food Safety control is managed using several laws implemented by four key
Ministries: Ministry of Agriculture and Livestock Development, Ministry of
Health, Ministry of Mining, Blue Economy and Maritime Affairs. Fisheries and
Corporative, and the Ministry of Investments, Trade and Industry. The
existing food safety policy and laws have failed to harmonize operations of



the different actors and agencies. This has hampered effective coordination
of food safety in the country leading to persistent lapses in food control.
2.4 Food Safety regulation runs along the farm to fork continuum where
various competencies are necessary to play their role in assuring food safety
through all stages of production up to sale.

2.5 International good practice does not mix food safety regulation with
medicines regulation. Human medicines are not part of food safety.
Veterinary medicines are only part of food safety as far as those used on
food animals since they can be consumed in milk and meat if appropriate
withdrawal periods are not observed. Global food safety standards are based
on the Codex Alimentarius Commission which is a joint initiative between the
Food and Agriculture Organization (FAO) and the World Health Organization
(WHO). The Secretariat for Codex is hosted by FAO. |

3.0 ROLE OF VARIOUS MINISTRIES IN FOOD SAFETY

3.1 While the choice of which ministry takes the lead in food control and
food safety is determined by local politics, the FAO has put a strong case for
the ministry responsible for agriculture as it is able to address food safety
issues along the entire food production chain from farm to fork. Many
hazards enter the food chain during the production process, which should
be controlled through the application of good agricultural practices, good
manufacturing practices and good hygiene practices. Generally, the ministry
responsible for agriculture has the necessary skills and knowledge to build
the required safety and quality into the food product right from its primary
production. And because agricultural exports are often a critical part of many
countries’ (especially developing countries”) foreign exchange earnings,
there are strong justifications for the agricultural sector making significant
investments to ensure that food products meet established standards.
Involvement of the ministry responsible for agriculture is also a better way
to secure farmers’ capital investments, in that preventive measures are
applied, and unsafe products can be removed earlier along the food chain.



4.0 DEVELOPMENT OF THE FOOD SAFETY POLICY AND FOOD &
FEED SAFETY CONTROL COORDINATION BILL

4.1 The two Ministries: Ministry of Agriculture and Livestock Development
and Ministry of Health developed a Six-month Road map from November
2019 upon which to deliver a more comprehensive Food Safety Policy and
Bill. This was followed by a series of stakeholder engagements, call for public
comments through newspapers and a bench marking trip to the United
States of America (USA) and Denmark. The USA and Danish visits were
designed to specifically understand their system for food regulation.

4.2 The process of developing the policy and bill was however suffered a
setback in March 2020 following the COVID 19 pandemic. However, from
early 2021 to 2022, the multistakeholder technical team developed the Draft
Policy and Bill which was taken through stakeholder engagement including
presentation to the Departmental Committees on Agriculture and Livestock
of both levels of Parliament before subsequent validation.

5.0 RECOMMENDATION

e As captured in the present Bill regulation of Food safety should always
be done separately from regulation of medicines as guided by the SPS
Agreement of WTO and other international standard setting bodies.

e The revised Food safety Policy developed by the Multidisciplinary Team
and Food & Feed Safety Control Coordination Bill published by
Parliament should be fast tracked to bequeath Kenya a modern food
safety law and policy that guarantees consumer safety and facilitates
trade.



e The current Food and Feed Safety Control and Coordination Bill is
properly drafted to address the current challenges in food safety
regulation devoid of any business interests and is backed by a sound
Food Safety Policy.

Signed by:
Name Signature Date

Hon. Jonathan Mueke oo e
Principal Secretary
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KENYA PLANT HEALTH INSPECTORATE SERVICE (KEPHIS)
HEADQUARTERS - Oloolua Ridge, Karen

P. 0. Box 49592 00100 GPO Nairobi, Kenya, Tel: 0206618000 / 0709891000 E-mails:director@kephis.org
Website: www.kephis.org

KENYA PLANT HEALTH INSPECTORATE SERVICE (KEPHIS)
SUBMISSION ON THE FOOD AND FEED SAFETY CONTROL
CO-ORDINATION BILL, 2023

A Bill for

AN ACT of Parliament to provide for the coordination of the public institutions
in the control of food and feed safety; to establish the Office of the Food
Safety Controller; to provide for the role of County Governments in food
and feed safety; and for connected purposes

PART | CHAPTER CLAUSE/SHORT TITLE COMMENT
1 Preliminary 1-Short title. Ok
2 — Interpretation. ok
3—O0bject of this Act. ok
4-—Application of this Act ok
5 —Guiding principles. 5(e What are we

promoting as trade
practice in part(5 e)

2 OFFICE OF THE FOOD SAFETY CONTROLLER

6—Establishment of the Office of | ok
the Food Safety Controller.

7 —Appointment of the ok
Controlle

8—Qualifications of the Controller | ok
9—Functions of the Controller. ok

10—Vacancy in the Office of the | ok
Controller. 11 —Removal from
Office.




12— Staff of the Office of the ok
Controller. 13 —Remuneration of

the Controller.

14—Delegation by the Controller. | ok
15 —Protection from personal ok

liability.

FOOD SAFETY

AND FEED SAFETY BY COUNTY GOVERNMENT

16—Functions of a county
government.

There is need for clarity
when it comes to cross
border trade
(International trade)
because the functions in
g and h are also carried
out by competent
authority. E.g pack
house and farms may be
in various counties and
ought to be inspected by
competent authorities for
compliance to
international market
requirements

FOOD SAFETY

AND FEED SAFETY CONTROL AND COORDINATION

17 —Multi-annual control plan.

ok

18 —Verification of mechanisms
to enforce food and feed safety

requirements.

ok

19 —Overlaps in functions of
competent authorities.

There is need to cater for
where there could be
overlap of CAs and
county government also

in the clause.
20—Audit of food safety or feed | ok
safety mechanisms.
21 —Verification audit. ok

22 —Risk analysis.

There is need for clarify
on (2) because
subsection (1) is talking
about food and feed
hazards therefore having
no link with (2) and (3).
It all conflict with the role
of the controller.




For clarity subsection (4)
to include the counties
Generally, 22 is not clear.

23 —Traceability.

ok

We propose to include
criteria for verifying
designated laboratory.

24 Reference laboratory.

Ok

25 —Report on food safety and | Ok
feed safety.

26— Appointment of compliance | Ok

officers.
FINANCIAL PROVISIONS

28 —Funds of the Office of the ok

Controller.

29 —Investments of Funds Ok

30 —Annual Estimates Ok

31 —Accounts and Audit ok
MISCELLENEOUS PROVISSIONS

32-Acts to supersede other acts Ok

33-Regulations Ok

34-Consequential Amendments Ok

First Schedule-Competent Ok

Authorities

Second schedule- Consequential | Implementation of

Amendments multiannual for purpose

s.5 insert the following new
paragraph immediately after
paragraph (m)-

of the flow of KEPHIS
ACT.

Insert new paragraph:
we propose(mb) to be
inserted immediately
after paragraph C of
KEPHIS act of 2012
as(ca)

Implement Multi annual
control plan safety
program conducted on
the produce or products
of plant origin







National Museums of Kenya, Museum Hill

N at ure Ke N ya P.O. Box 44486, 00100 GPO Nairabi
Tel: +254 (0)20 3537568

Cell: +254 (0)771 343138, (0)780 149200
Email: office:anaturekenya.org

wﬁ/ ww&naturekenya.org
The Clerk of the National Assembly UQ }g, LN

P.O. Box 41842 — 00100 Y P rrfr‘f f\\ G
Nairobi (3\9@&\ x&\‘y\)/w © 2 ‘7“ A\

4 1 35
Y Q) 'J " June 2023

Do i Mo, AN 7o

RE: Memoranda on The Food and Feed Safety control and Codrdination Bill, 2023

THE EAST AFRICA NATURAL HISTORY SOCIETY

Nature Kenya -- the East Africa Natural History Society — appreciates this consultation.

The enforcement of quality standards should emphasize on compliance to environmental and
biodiversity safeguards as set out in the Environmental Management and Coordination Act 2015
to ensure that both produce quality and environmental integrity are equally maintained.

The environment, and especially natural ecosystems, provide ecosystem services that are key in
the production of quality food and feed, and moderation of climate change. The natural
environment includes the sun and the stars, the air, soil and water, animals and plants, people and
other living things. The way in which the components affect each other occurs everywhere. The
bill needs to enhance conservation of biodiversity in production and processing systems.

Find below some inputs to include the biodiversity conservation component in the bill.
Incorporate biodiversity safeguards and climate adaptation provisions to make food and feed
safely a shared responsibility across the value chain. Recognize the link between safe food and
feeds, and biodiversity. Additionally, promote sustainable production, processing and handling
of foods and feeds including wastes.

I. Provide for conservation of biodiversity and genetic resources in production system
connected ecosystems. Encourage production that respects other sensitive ecological
components to enhance their conservation. For example, promote the use of hedgerows,
windbreaks and mixed plantings to encourage bees and other pollinators.

2. Use of water, planting media, pesticides or fertilizers that contain harmful microbial or
chemical contaminants for production of food and feed has serious ramifications on
human health. Example, food produced with water from Nairobi River is not safe.
E.cessive use of pesticides is equally harmful.

3. Aim to promote peace and end conflicts that result from scarcity of animal feed among

pastoralist communities to safeguard lives, property and environment. The invasion of
conservancies by armed milizia has increased human-human conflict and escalates
climate change. These continue to increase threats to biodiversity and human wellbeiig
———— 11] the Lountry




< andd teeds wdenmified as o threm 1o haman and animal health should be disposed of.
it Bunfortunate thae produce that exceeds maximum chemical concentrations for export
are anvaifed to Jocal markets Nany crops. in particular green yegetables. reach the focal

market with i iot of enemieal residues, which are toxic 1o people.

Specific comments:

Guiding principles: Clause 5 - The bill is weak on biodiversity conservation and ecosystems
saleguards that ensure ccosystem health is maintained as well as human health. The ccological
footprints of Tood and feed should be monitored to enhance a net gain in biodiversity. Amend to
add the below objective in order to enhance prioritization ol biodiversity. landscape restoration.
and climate change adaptation in food and leed systems to read. Clause 5:

() Promaotion of sustainable production. processing and handling of food and feeds.

chi Protection of humean life and health: animal life and lhiealth: and properiy.,

Functions of a County government: Clause 16 (1) (a) — The bill obligates county governments
o implement and enforee food safety and feed safety measures. This is an important function.
However. the bill should outiine some ol the key standard practices the counties should promote
to enhance compliance. Amend Lo add the Tollowing practices to read. 16 (1) (a);

i, Promore Integrared  Nutral - Resowree Muanagenicnr  considering  Ecosvsiem Based

Approaches.

ii. Promoite organic farming, minimize the use of chemical fertilizers and regufate the use of

pesticides.

Competent Authorities: First Schedule (s.2) - Enforcement on compliance on environmental
and biodiversity saleguards is set out in the Environmental Management and Coordination Act Lo
ensure that environmental intearity is maintained. The Act establishes the National Enviromment
Management Authoritv (NEMA). which is the authority in enhancing environmental compliance.
Thercfore, amend to recognize NEMA among the competent authorities.

Yours Sincerelv.
..c |
--—Kfi‘\(.ﬁt\‘\'-i\?mg.\
Jr. Paul Matiku.
Executive Director. Nature Kenya



A short history of Nature Kenya is attached for your information.

Background information about Nature Kenya

Nature Kenya - the East Africa Natural History Society (EANHS) - is Africa’s oldest
environmental Society, established in 1909 to promote the study and conservation of nature in
eastern Africa. We remain a non-political and not for profit membership Society. Our mission is
connecting nature and people. Our work is firmly based on partnership, science and action. We
use the best available science to inspire positive action for biodiversity by and for partners -
Government, local communities and private sector.

Nature Kenya takes practical action. We work with and for people - to improve their quality of
life alongside, and as a result of, nature conservation. We collaborate with others wherever
possible, at local, national, regional or global levels, linking with community groups,
governments, businesses, universities and civil society groups to increase the impacts of our
efforts.

Some of our achievements include:

e [Founded the National Museums of Kenya, now a world-renowned institution for research
and education.

e Published, since 1910, the Journal of East African Natural History, a respected scientific
journal now jointly produced with the National Museums.

e [stablished and maintained, with the National Museums of Kenya, a comprehensive
natural history library.

e [Engaged its members in the study, enjoyment and conservation of nature in Eastern
Africa, through field trips, lectures, publications, and opportunities to take part in
research activities since 1909.

o Identified and designated Important Bird Areas (IBAs) for Kenya, in collaboration with
the National Museums; and documented the plants, animals and other biodiversity of
Eastern Africa as a contribution to expanding the taxonomic scope of priority setting
from IBAs to Key Biodiversity Areas (KBAs). Since IBAs are KBAs based on birds, they
are today referred to as Important Bird and Biodiversity Areas.

e Encouraged and supported community-based organizations to become Site Support
Groups (SSGs) promoting conservation and alternative livelihoods at Important Bird
Areas, especially those without official protection status.

e Developed partnerships among Government and non-government organizations for
sustainable conservation action at IBAs through the Important Bird Areas National
Liaison Committee (IBA-NLC). We work with others in the development of policies,
legislation and institutional frameworks that safeguard the ecological sustainability of
IBAs in Kenya

e Mobilized resources to connect nature and people to take action for biodiversity
conservation through development and implementation of donor funded projects at
priority IBAs in Kenya.

o  Work globally through the Birdlife International Partnership and its network of like-
minded organizations in Eastern Africa and beyond in 117 countries and territories.

For more information visit our website at www.naturekenya.org



T

W

£y



630 T @3eq

VAN ‘1904IVN — £207 LSNONV

SYUNLOVINNVIW 40 NOLLVIDOSSY VAN
‘JAILNDOIX3 43IHD IDNVMKW ANOHLNY

Ag paaussauy

I90HIVN
‘00100-Z¥81Y X089 O d
SONIAITNG LNIWVITHVd
AT9W3SSY TVNOILVN
MNHITD FHL

01 paniwgng

£20Z “1719 NOILVNIQH¥O-0D TOYLNOD AL34VS A334 ANV AOOd FHL NO WNANVHOWIW

— T, P k] e
SHIUNLOVINNYIN 40
NOLLYIJ0SSY YANDM
ol ~ -

£y ) %
= I :
- ~— §5 +
Mo - G‘ ‘
=
o ;.o
ey \




6J0 Z a3eg

"sJ3p0 3uowe A1|1qeade.d] ‘e3ep JO UOISSIWSUEL] ‘BUNISa JO SWU3 ul sa13ojouydan BuiSiaws 95e.I3A3| SE |[9M SE S|SPOLL SS3UISNG M3U SSBIppe
Os[e p|noys ||ig dYy| "adue|jiaAINs puk ‘uonuaasud ‘uonesnpa uo snooy 3unand pue ‘a|qixa ‘@Andeold asow 3ulaq |IIg 2y AQ paAajyde aq ued
siy] "40109s a1eAlld aya Sunellioey aq pINOYs ||ig Y ‘Wayl yim Supjiom Byl Jayied 10123s 21eAlid aya Supijod uo uaiu s 3 ‘spuels ||ig ay3 Sy

JUSLURAJOAU] 403295 ajeAldd (g

"paaualio 1odxaasodwi 3ulaq eAUDY| YuM ‘B3Jawwod pue sureyd A|ddns jo ainieu [eqoj2 aya Suiapisuod
DV ‘X3A0D OHAM-QOV4H YoNs SPJepuels [EUOIBUISIUI YIIM USI[E O SP2au ME| Mau 3yl ‘SIBWINSUOD 40} Pooj 2jes BuLINSSE WOoJy ISy

's110dxa pue suiodwi s eAudy| 01 susaduod A13jes pasy pue pooj puaixa Ajarenbape
01 sawidaJ ape.3 Paysi|qeIss ayl UIYIM Jom pinoys [iig ay] Jodxa pue 1uodwi o1 spaeSad 1| se A1ajes pas) pue pooy aya Uo Jua|is I |jig @y
aped] jo uonejined (e

SjUBWILIOY) [BABURD) |°T

ISMO||O4 SB SI SaNss! £33 Y3 Jo AJewiwins \/ "pa1deud si ||ig
9y3 2.40j2q paJapisuod aq 03 sjuawpuawe Suimo|jop ayl asodoad am ‘||ig paduaJajRJ-aloe aya uo uonedidnued diqnd Joj [jB2 ay3 03 asuodsad uj

£20Z “1719 NOILVNIQYOOD TOYLNOD AL34VS A334d ANV A0Od FHL OL SLNIWANIWY A3SOdOUd 0'7

‘3uissatouyd
-043y fuondnaisuo) pue Suiulpy ‘Suipjing {21U0.323|3 PUE 214323|3 ‘94NJIUING PUB POOAA ‘4aquui] ‘4aqqny pue soijseld {[o4eddy
pue 9|13x3 | ‘|sJeddy pue Jayjea {pareoqiaded pue saded palj|y PUE |33 PRIV PUE [EDIWRYD) ‘SAI30WOINY {[el13nadewiey
‘o8eaanag pue poo4 wouy SuiBues 9DIAISG PuB $10123S BULINIDBJNUEBW UIIIIYD SSOIDE SJ24mdeynuew jo diysioquiaw e sey |yl

‘Ui Y3 JO SIIWIOUOID Y3 MO.S SNY3 pue
$10npo.d pappe anjeA ul apeJl Dy3-enul SuldueyUa 101235 Sulinidegjnuew 3yl unds 01 pa1dadxa si uones3anul uoifad Y3 3y [0 [eand e Suikely
2AUD)| Y3IM [N)sS8IDNS U9Iq SBY BILIJYy ISBT Ul 55920.d UonEISIUI B | “|OD010.d I9)JBy UOWLIOT) 3Y) PUE ‘UoIuM SWOIsNT) 3y jo uoneuawa|duw
pue uonedjyned ‘udisep 3yl ysnoay sssdold uone.delul SpeJ| BILYY ISEJ BYI Ul SISAUSUI 103103s Sulnidejnuew seAuay paluasaudad LI

"$91IISNpUl ppe anjeA ulinidenuew s eAuay| Jo %0 JBA0 sjuasaldad

PUEB SiaquiBlW (0G4 A0 SBY | "AWOU0d3 Y3 JO 5401935 ||’ Yum saSejull Suocaas Jay ySnoayd uoiBau syl ul pue eAuSy| Ul SJB4NIdRNUBW JO
Jleyaq uo ajo. A3e20ApE A9y & sAejd 3ey1 edLyy 1se3 ul uoneziuedio diyssaquaw ssauisng Suipea| aya st () SI24N1BNUE JO UONIEIDOSSY BAUDY|
NOILONAOYULNI 0’|



6J0 £ adeg

"sa1puade ssouoe sanijiqisuodsad SujSeurw
pue uonedunwwod Bulp|ing A31eded pue Sujulell 24NIdNJIsEUl Ul sJuUdWAA0IdWI 1BUIPI00D 01 papiAc.d si adueping Jeyl AIessadau os|e si 3

"uonen3a.-j|as 4013s a1eAlid 10j Woou 3w 01 siolesad() ssauisng pooy
jo 3uip|ing £>edes snonunuod pue 31enbape 10) $334N0S3. WIWOD puE SUoISiAcLd 3XEW PINOYS [|Ig Y1 MBIA JINO U] ‘|jIg Y3 Yaim dduerdwod i
2q 01 pue Ajiqisuodsad |Iny e waya 3|qeus 01 40129s a1eAlid aya Jo Audedes pjing o3 spusiul JuswuIBAGS a1 moy apiao.d J0u S0P |ig BY |

Suipping fypeden pue Sujureay (o

"A1aunod ay1 ui L19fes pooj Jo sjpAa| Y3y spaemol Asuanol 3yl ui syuedpnpaed |y 2q 03 101295 a3eALId
3 3|qeUD 01 JWBWUIBAOL) 3yl Aq 3de|d ul Ind 3q p|NOYS SIARUIDU| 340 101235 a3eALd 33 Wwouy uonesadood Yum paaaiyde aq Ajuo ued siy |



6J0 ¥ aded

“JUBpIsa.d 2yl Jo YO
Yl UIIIM pa|PdIWOp S| uoneuawa|dul
pue BurioluoWw 3soYM SOHAS
4O 93uRd 9PIM E 01 JUBA3[R. BJE A31INDaS
pooj pue A13jes pooy ‘yieay ‘1eys saljdwi
siyy “Aundas
pooj jo 1ied |enuasse ue s| Alajes pood e
"J21eM pUE ‘Yi[esH
‘UCNEZIBIASNPU] PUB dpBJ| ‘BUMNdLISY
‘APWeu  SaLISIUIW  SNOLIBA  SSOJDE
2 |ig pasodoud siy3 ur saAndalqo ay) e
‘A1asiuiw duo o1 YI| 30U S| 3|0
93Ul 1Byl OS SLISIUIW BAOQE pa|RIWop
si @dyjo ayx ey auedlodwi ‘auopuayl

‘sl 3] ‘sanoyine jualadwod Aq sjoJiucs ki
f1ajes pooj 1o}

3|qisuodsau Aieraldasiauiqed sy
B SJ9j0 pue BUIYdJEISAO S| J3[|0.IUO) sueaw | A4ejoudes  jouiqes),
A19jeS pas{ pue pooq ay1 jo 304 BY| e
:suonesynsn| uonela.diau)
Suimo||o; aya uo paseq [esodoud siya dxeWw AN ‘pa19|2p st uoisiao.d siya Jeya asodoud apA zesned | T
“A19JBS pOOy
Jo} 3|qisuodsau A1e19.1395 19UIqeD) 3Y1 01 U0
Auoyine Sunuiodde aya se Juapisa.d ayi 01
Ajp22a1p 110dau |jIm J[|04IU0d B3 JO IO
A JBYIBYM AJlaeD OS[e 01 Spaau |Ig 3y e

[eniyo jo sduewdopad ayrul ajo. Sulping

‘pa|121Wwop '/ UonI3s Japun
ate Aoy uswuuasAon) 3yl jo AouaBe pawulodde  Jsjjoniuody  Aejeg
40 A13S1UIL YdIym J9pun pue ‘s I3[joiuod poo4 B Ssueaw _J3|[04juc)

9y oym aulep A|Jeapd> 01 pasu S 4By | e
:suoneaynsn| " 439|040, Jo uoniuysp sadoud uopejatdiajuj

Suimol|o) aya uo paseq |esodoud siya deWw AN

NolLYDHILSNI

B 3pnNpul 01 asnep siy3 puawe 03 asodoad app zesneD | |

1VSOdOid asNvio




630 G a3eq

o1 Auoeded pe] Apuaddnd  sapunod) e
S IIENIER]]
ueyl
Jaye. ‘A19jes pasy pue pooj Joluow O3
$213UNOD MOJ[e pPUE $3|0J jo uoned|dnp ayl
?IBUIWI[@ P|NOM 1] "PRJIND 3q pP|Nom paid
sa3ud||eyd a3 JO ISOW ‘BSUIDI| 3Y3 3Nss] 03
aJam A3nue |euoneu dj3uls B JI ‘IDABMOH e
‘ssauisng
2uiop Jo 1502 33 UC UBPING PIPPE UE pPuE
uonedidnp B 2q p|jnom asuadl| Jayiouy e
"Aayes
PoO} puE pooj 01 3eRJ YdIym jo Auew
‘S3SURD|| [BJOA3S INss| Apeadje saIUNOD) e
"ANSSI ||IM S2UNOY 3Y3 IBYIAsUdI|| JO
2dA1 aya uo pasinbau si uonedylIed d40|] e
suonedynsn|
Zumoljoy ayas uo paseq s [esodoud S|y

‘(q) ydeaSeued u) panssi aq o1
asuad|| Jo adA1 a1 uo Ajued Jayriny o1 asnep
sIy3 pusawe o1 asodoid am ‘sApeUIIE Y1 U]

10

*A1ua [euoneu aj3uls ® Aq panss| aq asuadi|
Aajes pas) pue pooj ayr 1eys asodoud spp

JULUIUABA0YD)
A3unon e jo suodung

9] °sng|D

's12y 1ua.ed
112Y1 DARY ||B 3|NPaYds 1S4l 31 ul pais|
se sonoyine jusladwod ayl Usayund e

g a3y
jo asodund a1 sIE3RP YOIYM SanlioyINe
juazedwod  Juasaylp AQ  pausAod

3ulaq aJe L1ajes pooy Jo s1a0e) AUBW 00|
'suonduny swes ay3 sulwaopad
Yyroq aJue  senuoyny  3usiadwod)
3yl Ppue JI|0JIUCD Byl jo dIYo ayl
se s9|oJ4 jo uonediidnpanoqe 3uquessiy] e
:suonedynsn|
Bumoy|o} a1 uo paseq |esodoud siy1 e IAA

"asne|d siy1 jo uonajap ay1 asodoud spA

'SsauIsNqg paay Jo
ssauisng pooj Sunanpuod uosiad
Kiaae pue Aioyiny uaradwon)
Aiaas o3 Adde |jeys oy siy|

uonedddy
p asne|n




6J0 9 3deq

”mco_mmucbm:_ pue pooy 1eya sauawadinbas Ajiqeases ayyoads A31qesdea
3uimoy|o aya uo paseq [esodoud siya xeW SAA | BY19pN|dUl 01 ISNE SiYl puse 01 asodoud app gz osney | 4
M
se uonesuadwod aya jo juaididad 3y pue
J2Aed a3 ‘uonesuadwod jo unowe pue
3dA1 ay1 uo papaau s| UonEdYIIER IOl e
“wsjueydaw uonesuadwod wsiueydsw uonesuadwod aya ())
2yl jo uonou 3yr uo mDOJM_n_Em 1q 43jjo43u0d
e sl () ydeaSe.aed sy ‘payeap Apuarind sy e sy3 Aq oduejdwos jo
:suopedynsn| | “WSIUBYISW UoNESUSdWIOD BYI UO UOIIEIYIIED | UOIIBILIISA J0) SJajaLUBIEd
Buimo|oy 3yl uo peseq s| [esodoud siyj | @piacad o1 asnepd siyl puswe o1 asodoud AN (1) 1Z3snen | 9
g
9Y1 Ul paJoydueaq 01 IBPUBL Ul SIIPUOD
Jo sdeparo Sulajosad uo saulpPpIng Jo
aanpadcoud oyl 4oy asodoud a0l AN e
‘sa1poq Juapuadapul "seaepuew a1 Suiduow Aq § (suipuody) Jaqunu
Jaylo asayy 01 uondaup apiacud o) 9|qesZeuew B 01 sanuoyiny 3jusladwol) jo
J9|043u0D) 9y 4oy dsel |iydn ue 3Q M I e sIaquunu ay3 Jo uonaNpal 3yl 4oy asodoud apA
"suole|n2a. pue ‘saunpadold ‘saidijod 135
1941 aAey ApeaJje 3|npayds IS4l Yl Ul ‘PRAjOS3d Bq
paisi| se sanuoyine jualedwod Ayl ||y e llim suonendas Sundiyuod pue uonedldnp 'sanioyine juayadwod
isuoneoynsn( | 3Yylz moy uo  Aep  asow  apiaoad 30 suonouny ui sdepaAQ
8uimol|o} ay1 uo paseq [esodoid Siy1 dEW IAA | O3 IsnepP syl pudwe o3 asodoad AN e 61 3snep | ¢

‘s11odau aseajpu
01 pamoje 3ulaq 240j2q IDUE||IBAINS
pue siuodau
A3unod ysiqnd pue asedaud o031 Aydeded

piInqg o

9e1nIapun pooy Aisjes

pasu  sanunon  ‘AMepwiS e
28l
1ing 3q 01 spaaudideded siyj ‘Ynis pasy

pue pooy jo 3uiasa1 fespuUN pue 1dadsul




6310 £ 93eq

“IUBWDI0JUD
pue ‘uopdadsul seyans sajoJ |euopesado
Sunpxa aq 10U pjnoys  suopIAY

pue Aiojes pa9) pue pooj JO |0JIU0D BYd
ul sanLoyIne 3ua3adwod Jo UONBUIPJIOOD
9AIDYD a3 Joj saplaoidl] ‘Buiydieiaao
s1 13[joJau0?) 3Y3 Jo YO 3Y3 Jo 3j0d dY |

:suopedynsn|

J9o1)0 acueljdwod Jo siamod

3uimol|oy 3y uo paseq [esodoud siya e SAA *3SNE|D SIY3 Jo uon|ap a3 Joj asodoud app LT @sne|n | ¢
"UIRYD aNfeA 3UNU ayissoide L1aes
POO} JO S|9A3] ay3 aseadoul oa djpy IMsSIYy] e
"sauo
3unsixe Apea.je Suneudissp pue Sunensau
01 uopnIppe ul salioleloqe| 3unsay dinba
pu® pJiNg OS|E P|NOYS IUSWUIAAOS By| e Bupsa
Adorewayuod  uoy  Auoiedoqe)
‘wa1sAs Aiorensad ST0Z1- SYNI Aq pauyijenb pue uea)d> apew aq suasps e se  Aioreioqe
Aayes pooy jo Buipeaddn ayl pue siskjeue P|NOYs UORBUBISOP 4O} BIIDIUD SDIIOIBIOQE| v ojeudisop |[eys  senLoyane
sid 2iluaRsioddns 01 sadunosad pue 3unsa  [epyo  pareudissp By UBYING e | yusiadwon YIM  UONEINSUOD
24njonJasedjul ajenbape yum saliolelOqE| ur J9poauod 3yl (1) 7l
WUBDIYNS JO OB] B AQUdJIND S| 249y e "sal103e10qe| SUinsal 21iqnd aJow pjing
”mco_umu_“_._um_.__ 03 JUsWUIDA0S 243 _mn__._.__Ou 0] wWsiueyoaw e rOuﬁ._Dn_mn_ 90U2439J9Y
M:_;O__Oh_ a3 uo paseq -mwOn_OLn“_ SIYl DdewW DAA | @PN[2Ul O1 3SNED SIYl puswe 0l asodoud IAM @ pTesne|D [ g

ndur J12y1 Inoyam wayl uodn

pasodwi aq Aew ey syuswalinbaa wouy
sJdojedado ssauisnq pasy pue pooy 13310.4d
pue me| a3 ul Wyl Joydue o1 djpy |m
g a2y3 ul sauawadinbaa ay3 jo uoisnpuy
‘pueyaloeq Ways jo

aJeME a.e Aay1yl szuawadinbaua AjiIqesden
ay3 yum A|dwods o1 uonisod ssn1eq E Ul
aq |!m saolesado ssauisnq paa ] pue pood

"03 9J3Ype 01paau ||Im siolesado ssauisng pasy




6J0 8 a9eq

pue sisAjeue sty “uoneiuawsa|dwi 4HDvH
uo pallels %ﬁmw.__m sey sg3a3] .U_&mew 404 L]
‘€€
asnej> Japunseade pasodoud ay3 uo yonos
U21yM JO SWOS ‘SUOIE|INEDS UMO 1191 BABY
ApeaJje sonuoyane uanadwod 3yl ||y e
:suonedynsn|

Sumojo} ayr uo paseq s [esodoud sy

‘suonen3aJ [euoneu
Yam pasodoud
ay1 jo uonezjuowuey ayr 4o} asodoud AN

Sunsixe ApeaJje suoize|ngad

SAIIRUIDIE B3 Ul 1)

"9sNe|2 siy2 Jo uona|ap ayl asodoud app

‘sisAeuyy d[siy Jo 1dnpuod ay] (e
— 410} apiro.d

Aew UuONI3S SIYl Japun IpeW
suonendal ay: (]) uondasqns

o1 aoipnlaad INOLAIAA,,

suonye|n3ay
(2) g€ asnepd

"‘asne|2 sIY3 ul pauiano
siamod ayr aAey AdusSe IUSLIUIDAOS
auo Ajuo ieys ssodoudd 240RIBLYI AN e

"sa1ouasde JUIaYIp
woJy uonew.ojul  SundIUOd
Aoys uaym suolresado

CINEREY!
ssauisnq pooj
ay1 Suowe uolsnjuod 01 ped| os|e Aew 3| e
"s3jod Jo
uonedidnp e aq os|e ||Im J3|joq1uo") A1ajeg
Pa34 pUE poo4 ay3 JO JBIS DY) JO UCNIPPY e
‘[ea9| A3unod e Ajjeadsa
‘Bupjaas juad pue sioresado  ssauisng
POO} JO JUDWISSE.IBY 01 PED| OS[E ABWI SIY| o
‘suoresado ssauisng
pooj Yim Aj3d94ip 10U pue sanIoYINy
Y2y
2q P|NOYs PaUOISIAUISE I3|0.aU0T) A13jeS
poo4 3yl jo dDYO dY1 ‘diouwdylng e
"$Hse3 959yl wdopiad

waedwon yum  3ulesp  ‘|9A3)

SI2DJO  ISOYM  S3IDUIZE  JUDWLLIDACZ

1912dwod U910 Apeaue 4B BU3Y| e

“Anua suo o)
Emzm aq p|noys 1uswadJiojud adue|dwo) e




640 6 23ed

DY
a2y1 jo suoisircid a3 jo uoneIuwa|dwi
ay3 Suunp uoismuod asne> Aew sy

'saaepuew Suiddejuano aaey
sanoyINe Jua19dwod paisi| 3yl JO [BIaARS

:suoneoynsn|
Buimoljo} a3 uo paseq jesodoud siya xeW A

*ssnlJoyane jualadwod
3yl jo uoneziuowuey e Joj asodoid opp

sanoyIny juajadwon
2NPaYas 3sdi4

"1y 33 jo uoneuawa|duwi
3yl ul UoiIsNuOd pue s3joJ jo uonedljdnp
pioAe 01 suopendss pasodousd sy jo
uoneziuow.ey 1o} asodoud 1054943 AN

‘uoIsnjuod
so3easd> pue uonendaJ jo uoneddnp
o1 siunowe urede 243y siyy Suipnpou

'dDDVH
ul papnpul Apeadje si Aljiqesdesy pooy

jo

(P)

|O43U0D [BIDIYO 10} S3II0IBIOGE]
uoneusisap ayy (@
'Pooy jo Ajiqeade ay) (q







Athi River Factory Landhies Rd. Depot Kibarani Branch

P.0. Box 2 - 00204 P.0. Box 30414 - 00100 GPO P.0. Box 87080 - 80100 GPO
ATHIRIVER NAIROBI MOMBASA

Tel. 045 6626041/3/4 Tel. 020 2013426/31 Tel. 020 3542623

Fax. 045 6626520 Fax. 020 2013426 - Fax. 020 3542623

Kenya Meat Commission

Website: www.kenyameat.co.ke
Email: info@kenyameat.co.ke

KMC/MC/015(A)/2023/24 : | @ July2023

The National Assembly
Office of the Clerk

P O Box 41842-00100
Nairobi

Dear Sir,

RE: STAKEHOLDER ENGAGEMENT ON THE FOOD AND FEED SAFETY CONTROL CO-
ORDINATION BILL (NATIONAL ASSEMBLY BILL NO.21 OF 2023) BY THE DEPARTMENTAL
COMMITTEE ON AGRICULTURE AND LIVESTOCK

Ref: NA/DDC/A&L/2023/041 dated 06 July 2023.

[ Receipt of the above referenced letter is hereby acknowledged and
contents therein noted.

o We have perused the said Bill and are in concurrence with contents
therein. Accordingly, the Commission have no further submissions to make on
the bill.

3. Kindly acknowledge receipt.







