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CHAIRPERSON’S FOREWORD

The Chairperson of the Independent Electoral and Boundaries Commission (IEBC) vide a letter
Ref. No. IEBC/DLPA/LR/CORR/4/2021 dated 7™ April 2022 addressed to the Clerk of the
National Assembly submitted the following regulations for consideration by the National
Assembly:-

a) The Draft Elections (Registration of Voters (Amendment) Regulations, 2022

b) The Draft Elections (General)(Amendment) Regulations, 2022

¢) The Draft Elections (Voter Education) (Amendment) Regulations, 2022

d) The Draft Elections (Party Nominations and Party Lists)(Amendment)
Regulations, 2022

e) The Draft Elections (Technology)(Amendment) Regulations, 2022

The regulations were received th i : th i

2022.

Section 109(3) of the Elections Act provides that the power to make regulations shall be
exercised only after a draft of the proposed regulations has been approved by the National
Assembly, at least four months preceding a general election, and further that the Commission
(IEBC) publish the regulations approved by the National Assembly in the Gazette, not later
than sixty days before the date of a general election (latest being 10" of June, 2022).

The Committee at its sitting on 10" May 2022 resolved to meet the IEBC pursuant to section
16 of the Statutory Instrument Act, 2013 which requires the Committee to as far as is practically
possible confer with the regulation-making authority before tabling the report to Parliament,
for information and modification where necessary. Consequently, the Clerk of the National
Assembly vides a letter Ref. No. NA/DAA&OSC/CDL/2022/038 dated 28" April 2022 invited
the IEBC for a meeting scheduled for Saturday 14" May 2022 in Mombasa where the IEBC
would engage with the Committee on the regulations.

The IEBC vide a letter Ref. No. IEBC/DLPA/11/05/2022 dated 11t May 2022 wrote to the
Clerk of the National Assembly requesting for rescheduling of the meeting to a later date and
suggested three weeks from the date thereof for among other reasons that-

a) That the regulations in question were still in draft form and had been submitted to
the National Assembly in a bid to comply with Section 109 of the Elections Act that
requires that such Regulations be submitted in draft form to both the National
Assembly and Senate at least six months to the General Elections. Therefore, there
was a need to refine the same. In addition, some of the proposed regulations are
hinged on the Election Laws (Amendment) Bill, 2019 which was yet to be passed
and enacted into law.

b) That whereas the Commission is required to present a public participation report on
the Regulations, due to competing electoral programs and activities, the Regulations
are yet to be subjected to public participation. However, the same was planned to
be undertaken soon.

The Committee considered the submissions from IEBC as contained in the letter and resolved
to consider the draft Elections regulations. The Committee noted inter alia-
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a) That some of the regulations do not Conform to the Constitution and the Elections Act,
2011 contrary to section 13(a) of the Statutory Instruments Act, 2013 hence need to be
amended.

b) That IEBC may not have adhered to the statutory timelines and the House may need to
extend time if it has to allow the deliberations on the regulations.

¢) That most of the regulations contain drafting errors contrary to section 13(m) of the
Statutory Instruments Act, 2013 which ought to be corrected before publication.

d) That there was no public participation and/or consultation sufficiently done as required
under Article 10 and 118 of the Constitution hence IEBC must conduct the same
sufficiently if the regulations were to be approved.

e) That unlike Regulations made under other statutes, section 109(3) of the Elections Act
(No. 24 of 2011) requires that the Regulations made by the Commission under the Act
must be laid before the National Assembly and approved by the House before they are
published in the gazette. This calls for an affirmative Resolution by the House

The Committee wishes to express its gratitude to the Speaker for the support accorded to the
Committee in the discharge of its mandate. The Committee also wishes to record its
appreciation to the Office of the Clerk of the National Assembly and the supporting
Directorates for providing the necessary technical support to the Committee.

On behalf of the Members of the Select Committee on Delegated Legislation and under
Standing Order 210 (4), it is my pleasure and duty to present to the House the Committee's
Report on the Consideration of the draft Elections regulations made according to section
109 of the Elections Act (No. 24 of 2011).

HON. KAMKET KASSAIT WILLIAM, M.P.
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4.0 COMMITTEE RECOMMENDATION

32. Having examined the following Regulations:-
a) The Draft Elections (Registration of Voters (Amendment) Regulations, 2022
b) The Draft Elections (General)(Amendment) Regulations, 2022
¢) The Draft Elections (Voter Education) (Amendment) Regulations, 2022
d) The Draft Elections (Party Nominations and Party Lists)(Amendment)
Regulations, 2022
¢) The Draft Elections (Technology)(Amendment) Regulations, 2022

in line with the Constitution, the Elections Act (No. 24 of 2011), the Statutory Instruments Act
(No. 23 0f 2013), the Interpretation and General Provisions Act (Cap 2), the Elections (Voter
Registration) Regulations,2012, the Elections (General) Regulations,2012, the Elections
(Voter Education) Regulations,2017, the Elections (Party Primaries and Party Lists)

Regulations, 2017 and the Elections (Technology) Regulations,2017, the Committee resolved
to recommend to the House to adopt the report recommending to the House NOT to
approve the five sets of regulations for contravening section 109(3) which requires that the
Regulations be submitted on time in draft form for the National Assembly to approve them
before publication at least four (4) months before the general elections, and for failing to
conduct public participation as required by the Constitution and the Statutory Instruments Act.

Signed.....:.... w‘\-\\\ ........... Vorrsrnsans Date.... i ket i s
~3 . :
THE HON. WILLIAM KASSAIT KAMKET, M.P.
(CHAIRPERSON)
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ANNEXURES
1. Adoption Schedule
2. Draft Regulations

3. Correspondences
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COMMITTEE ON DELEGATED LEGISLATION

ADOPTION LIST

Adoption of the Report on the consideration
(a) the Draft Elections (Voter Registration)(Amendment) Regulations, 2022;

(b) the Draft Elections (General)(Amendment) Regulations, 2022;

c) the Draft Elections (Voter Education) Regulations, 2022;

d) the Draft Elections (Party Primaries And Party Lists) Regulations, 2022;and
e) the Draft Elections (Technology)(Amendment) Regulations, 2022

(
(
(

We, the undersigned, hereby affix our signatures to this Report to affirm our approval:

DATE: A4 \ 05\ a2

HON. MEMBER

S>GNATURE
dis

Hon.

Kassait Kamket, MP (Chaitperson)

7

(A

2. | Hon. Muriuki Njagagua, MP (Vice Chairperson)
3. | Hon. Waihenya Ndirangu, MP L
4. Hon. Robett Mbui, MP
<--—"‘““"~F/'
5. Hon. Alice Wahome, MP /
6. | Hon. Cecily Mbarire, MGH, MP -
A
7. Hon. Daniel Maanzo, MP /? ‘ / )
8. | Hon. William Cheptumo, MP ’
9. | Hon. Martha Wangari, MP //"
10. | Hon. Timothy Wanyonyi, MP /./‘ ’
11. | Hon. William Kamoti, MP //x
12. | Hon. Patrick Kariuki Maritu, MP %—é
= (
13. | Hon. Ronald Tonui, MP A e
7 gl
14. | Hon. Munene Wambugu, MP
15. | Hon. Gideon Mulyungi, MP
16. | Hon. Edith Nyenze, MP [« .y
17. | Hon. Abdi Tepo, MP %
18. | Hon. George Murugara, MP W
Zl il DA
19. | Hon. Jennifer Shamalla, MP \m M@
D Vi )
20. | Hon. (Dr.) Wilbetforce Oundo, MP [ S—
21. | Hon. Robert Gichimu, MP :
22. | Hon. Sammy Seroney, MP . ’ f ( \) .
VLY vod / 9” vOGL( g
23. | Hon. Tindi Mwale, MP







MINUTES OF THE 22N"° SITTING OF THE COMMITTEE ON DELEGATED
LEGISLATION HELD ON TUESDAY 24™ MAY, 2022 AT 10.00 AM IN THE NEW
DINING ROOM, MAIN PARLIAMENT BUILDINGS.

PRESENT
1. The Hon. Kassait Kamket, M.P. - Chairperson
2. The Hon. Muriuki Njagagua, M.P. - Vice-Chairperson

3. The Hon. Daniel Maanzo, M.P.

4.The Hon. Patrick Mariru, M.P.

5. The Hon. Waihenya Ndirangu, M.P.

6. The Hon. Abdi Tepo, M.P.

7. The Hon. George Murugara, M.P.

8. The Hon. Robert Gichimu, M.P.

9. The Hon. Jennifer Shamalla, M.P

10. The Hon. Ronald Tonui, M.P. Virtual Attendance
11. The Hon. Sammy Seroney, M.P. Virtual Attendance

ABSENT WITH APOLOGY

The Hon. Robert Mbui, M.P.

The Hon. Edith Nyenze, M.P

The Hon. Munene Wambugu, M.P.
The Hon. Cecily Mbarire, MGH, M.P.
The Hon. Timothy Wanyonyi, M.P.
The Hon. Kamoti Mwambkale, M.P.
The Hon. Martha Wangari, M.P.

The Hon. (Dr.) Wilberforce Oundo, M.P
. The Hon. Alice Wahome, M.P.

10. The Hon. Gideon Mulyungi, M.P.

11. The Hon. Nicholas Tindi Mwale, M.P.
12. The Hon. William Cheptumo, M.P

W geed @ W B e

IN-ATTENDANCE
NATIONAL ASSEMBLY SECRETARIAT

1. Ms. Ruth M. Gakuya - Clerk Assistant II

2. Mr. Wilson Dima Dima - Principal Legal Counsel

3. Ms. Noelle Chelagat - Media Relations Officer

4. Mr. Charles Ayari - Superintendent of Electronics (Audio)

MIN.NO. /NA/CDL/2022/112 PRAYER AND PRELIMINARIES
The Chairperson called the meeting to order at 10.15 am with the Prayer.
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MIN.NO./NA/CDL/2022/113 ADOPTION OF THE AGENDA
The agenda was unanimously adopted having been proposed by the Hon. Abdi Tepo, M.P and
Seconded by the Hon. Jennifer Shamalla, M.P.

MIN.NO./NA/CDL/2022/114 CONFIRMATION OF MINUTES

1. Minutes of the 13" sitting held on Friday 1 April 2022 at 9.00 am were confirmed as a true
record of the proceedings having been proposed by the Hon. Jennifer Shamalla, M.P. and
seconded by the Hon. Sammy Seroney, M.P.

2. Minutes of the 14" sitting held on Friday 1% April 2022 at 2.00 pm were confirmed as a true
record of the proceedings having been proposed by the Hon. Ronald Tonui, M.P. and seconded
by the Hon. Sammy Seroney, M.P.

3. Minutes of the 15" sitting held on Saturday 2™ April 2022 at 9.00 a.m were confirmed as a true

record of the proceedings having been proposed by the Hon. Sammy Seroney, M.P. and
seconded by the Hon. Jennifer Shamalla, M.P.

4. Minutes of the 18" sitting held on Friday 13" April 2022 at 9.00 am were confirmed as a true
record of the proceedings having been proposed by the Hon. Daniel Maanzo, M.P. and seconded
by the Hon. Abdi Tepo, M.P.

5. Minutes of the 19" sitting held on Friday 13" April 2022 at 2.30 pm were confirmed as a true
record of the proceedings having been proposed by the Hon. Abdi Tepo, M.P. and seconded by
the Hon. Jennifer Shamalla, M.P.

6. Minutes of the 20" sitting held on Saturday 14™ April 2022 at 9.30 am were confirmed as a true
record of the proceedings having been proposed by the Hon. Sammy Seroney, M.P. and
seconded by the Hon. Sammy Seroney, M.P.

7. Minutes of the 21 sitting held on Saturday 14" April 2022 at 2.30 pm were confirmed as a true
record of the proceedings having been proposed by the Hon. Abdi Tepo, M.P. and seconded by
the Hon. Ronald Tonui, M.P.

MIN.NO./NA/CDL/2022/115 CONSIDERATION AND ADOPTION OF REPORT ON
THE DRAFT ELECTIONS REGULATIONS, 2022
The Committee examined -
The Draft Elections (Registration of Voters (Amendment) Regulations, 2022
The Draft Elections (General)(Amendment) Regulations, 2022
The Draft Elections (Voter Education) (Amendment) Regulations, 2022
The Draft Elections (Party Nominations and Party Lists)(Amendment)
Regulations, 2022
5. The Draft Elections (Technology)(Amendment) Regulations, 2022
and made the following observations-

B

1. Conformity with the Constitution and the Statutory Instruments Act

Section 13(a) of the Statutory Instruments Act requires the Committee to ensure the Instruments
conform to the Constitution, the Act under which they are made, and any other written law. The
proposed Regulation 3 of the Elections (Registration of Voters) (Amendment) Regulations which
seeks to amend regulation 13A of the principal Regulations seems to limit a person seeking to
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register as a voter to only produce a National ID or valid passport which, in our considered view,
offends Article 38(3)(a) of the Constitution which provides that “Every adult citizen has the right,
without unreasonable restrictions...to be registered as a voter...”.

2. Statutory Timelines

Section 109(3) of the Elections Act (No. 24 of 2011) provides that the power to make regulations
shall be exercised only after a draft of the proposed regulations has been approved by the National
Assembly; at least four months preceding a general election and that IEBC are to gazette the
regulations sixty days before a general election. The latest possible time that the House ought to
have approved the Regulations was the 9" of April, 2022, being exactly four (4) months before the
general elections scheduled for the 9™ of August, 2022. The letter from IEBC submitting the draft
Regulations was dated the 7" of April, 2022. The Regulations may only be considered and
entertained by a resolution of the House, if the House extends the time under section 15(3) of the
Statutory Instruments Act, 2013.

3. Affirmative Resolution by the House (Approval by National Assembly)

Unlike Regulations made under other statutes, 109(3) of the Elections Act (No. 24 0of 2011) requires
that the Regulations made by the Commission under the Act must be laid before the National
Assembly and approved by the House before they are published in the gazette. This calls for an
affirmative Resolution by the House.

4. Drafting errors contrary to section 13(m) of the Statutory Instruments Act

The Committee noted that most of the sets of regulations submitted to the National Assembly had
drafting errors contrary to section 13(m) of the Statutory Instruments Act, 2013 which ought to be
corrected by the Commission before the Regulations may be published. The Committee noted that
most of the draft Regulations as presented therefore offend section 13(m) of the Statutory
Instruments Act, 2013 which requires the Committee of Delegated Legislation to check during
scrutiny if the Regulations contain drafting errors or require further elucidation.

S. Public Participation/ Consultation

Article 10 of the Constitution read together with Section 5, 5SA and the Schedule to the Statutory
Instruments Act requires that a Regulation Making Authority must conduct sufficient Public
Participation and Consultation with persons before publishing and operationalizing any Statutory
Instrument.

The Independent Electoral and Boundaries Commission vide a letter to the Clerk of the National
Assembly Ref. No. IEBC/DLPA/11/05/2022 dated 11th May 2022 indicated that whereas the
Commission is required to present a public participation report on the Regulations, due to
competing electoral programs and activities, the Regulations are yet to be subjected to public
participation.

6. Conferring with the Regulatory Making Authority

The Committee at its sitting held on 10th May 2022 resolved to meet the IEBC pursuant to section
16 of the Statutory Instrument Act, 2013 which requires the Committee to as far as is practically
possible confer with the regulation-making authority before tabling the report to Parliament, for
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information and modification where necessary. Consequently, the Clerk of the National Assembly
vide a letter Ref. No. NA/DAA&OSC/CDL/2022/038 dated 28th April 2022 invited the IEBC for
a meeting scheduled for Saturday 14th May 2022 in Mombasa where the IEBC would engage with
the Committee on the regulations.

The IEBC vide a letter Ref. No. IEBC/DLPA/11/05/2022 dated 11th May 2022 wrote to the Clerk
of the National Assembly requesting that the meeting with the Committee slated for the 13" and
14™ May 2022 be rescheduled to another date preferably when the Commission would be in funds
and upon the conduct of public participation on the Regulations and that the commission hoped that

it would not be beyond three weeks from the date thereof [presumably latest being 1st of June,
2022].

Committee Resolution

Having examined the draft elections regulations in line with the Constitution, the Elections Act
(No. 24 of 2011), the Statutory Instruments Act (No. 23 of 2013), the Interpretation and General
Provisions Act (Cap 2), the Elections (Voter Registration) Regulations,2012, the Elections
(General) Regulations, 2012, the Elections (Voter Education) Regulations,2017, the Elections
(Party Primaries and Party Lists) Regulations, 2017 and the Elections (Technology)
Regulations,2017, the Committee resolved to recommend to the House to adopt the report
recommending to the House NOT to approve the five sets of regulations for contravening section
109(3) which requires that the Regulations be submitted on time in draft form for the National
Assembly to approve them before publication at least four (4) months before the general elections,
and for failing to conduct public participation as required by the Constitution and the Statutory
Instruments Act.

MIN.NO. /NA/CDL/2022/ 116 ADJOURNMENT

There being no other business, the meeting was adjourned at11.43 a.m. The next sitting will be held
on notice.

(CHAIRPERSON)
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Glur Ref: IEBC/DLP A/LR/CORR/4/2021

. ,_.-, .:..4.:..., B S F T '. R R e T } ( i.‘" 7th April, 2022

‘Hon. Justin B N. Muturi, EG.H, MP_ | J 5 t@{ . on }f\ AN aelo a8 ewe,

Speaker of the National Assem bly
Parliament Buildings D Sanali
P. O. Box 41842-00100 S ~NA

NAIROBI -
| / L2022,
/ (Q/LF

Dear <\:"~fo e //-\ L ,\ i '
peatkey ) \/ﬁﬁ/
C K\E} | : L= DO/‘ZD’& N

RE: SUBMISSION OF THE DRAFT AMENDMENTS TO THE ELECTION REGL[LLA-..TIONS, aA/A'

2022 ‘
LI

The Commission met with the Justice and Legal Affairs Committee (JLAC) of the
National Assembly on 24t and 25t March, 2021 at Windsor Golf Hotel and Country
Club to deliberate on electoral issues with specific reference to the proposed Election
Law (Amendment) Bill, 2022. '

Greetings fromn the Commission.

Following this meeting the Commission has interrogated the effect of the proposad
amendments under the Election Act, which is pending enactment, to the existing
Election Regulations including the impact of the recently enacted Political Parties

(Amendment) Act, 2022 on the same.

The Commission has identified areas for review under the said regulations which
include;

Election (Vorer Registration) (Amendment) Regulations,2022-

Election (General) Regulations) (Amendment) Regulations, 2022:

Election (Voter Education) (Amendment) Regulations, 2022- :
Elections (Party Primaries and Party Lists) Amendment) Regulations, 2022 and

N o~




5. Flections (Technology) (Amendment) Regulations, 2022.

The Commission forwards herewith the Draft amendments to the regulations for your fu
consideration and approval.

Your continued support is highly appreciated.

Yours gime\a/h{

Encls. (10) Draft Amendment Regulations (5)
Matrices on the Amended Regulations (5




LEGAL NOTICE NO. .................

THE ELECTIONS ACT, 2011
(No. 24 0f 2011)

IN EXERCISE of the powers conferred by section 109 of the Elections Act, 2011, the
Independent Electoral and Boundaries Commission makes the following Regulations—

THE ELECTIONS (REGISTRATION OF VOTERS) (AMENDMENT)
REGULATIONS, 2022

Short title. 1. These Regulations may be cited as the Elections (Registration of Voters)
(Amendment) Regulations, 2022 and shall come into effect upon publication in
the Gazette.

LN...... 2. Regulation 2 of the principal regulation is amended by deleting the
definition of “foreign representative of Kenya”

3. Regulation 13A of the principal Regulations is amended in sub regulation
(1) by deleting the words “identification document” and substituting
therefor with the words “National ID or valid Kenyan Passport.”

4. Regulation 27 of the principal Regulations is amended by deleting the
words “at all polling stations” appearing after the word “public”

5. Regulation 36 of the principal regulation is amended by deleting the letter
“I” appearing immediately after the word “Form” and substituting therefor
with the letter “J”

6. Regulation 37 of the principal Regulations is amended

(a) In the marginal note by deleting the words “vote” and substitute the
same with “register as a voter”



b

Regulation 38 of the principal regulation is amended by ds
“a foreign”

leting the words

1]

Regulation 39C of the principal Regulations is amended in the marginal
note by deleting the words “to vote” and substituting therefor with the

words “to register as a voter”
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' S/No. | Current Law

MATRIX PROPOSAL ON VOTER REGISTRATION AND TRANSFER ELECTIONS (REGISTRATION OF VOTERS)
REGULATIONS, 2012

Issue with the

The definition Is

1. | Regulation 2 Regulation 2 is amended by To remove ambiguity in
“foreign representative of | ambiguous deleting the definition of the definition
Kenya” means a public “foreign representative of
officer serving in a Kgnyan Kenya”
M foreign mission abrogd;
2. ‘.W.mm&mzo: 13 A (1) of the | The term 'shall Regulation 13A (1) is amended | To provide clarity on the

provides that a person
wishing to register as|a

Elections (Registration of
Voters) Regulations, 2012,

voter shall present their
identification documents

present their
identification
document' is
unclear and
ambiguous.

by deleting the expression
“identification documents”
appearing immediately after
the expression “their” and
substituting therefor the
expression “National ID or
valid Kenyan Passport”

required Identity
documents that one can
use to register a s a voter.

3. | Regulation 27 —

approve.

Inspection of the Reglister

The Commission | shall
make available the
Register of Voters| for

inspection to the public at
all polling stations, by way

of public web portal or
any other medium the
Commission may

The law is not
practical as
polling stations
are not yet
gazetted by this
time

Regulation 27 is amended by
deleting the expression “at all
polling stations” appearing
immediately after the
expression “public at”

To align it with the
proposed amendment to
Section 6 of the Election
Act




MATRIX PROPOSAL ON VOTER REGISTRATION AND TRANSFER ELECTIONS (REGISTRATION OF VOTERS)
REGULATIONS, 2012

substituting therefor the
registered as a expression “Register as a voter”
voter
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IN EXERCISE of the powers conferred by section 109 of the Elections Act, 2011, the
Independent Electoral and Boundaries Commission makes the following Regulations—

THE ELECTIONS (GENERAL) (AMENDMENT) REGULATIONS, 2022

Short title. 1. These Regulations may be cited as the Elections (General) (Amendment)
Regulations, 2022 and shall come into effect upon publication in the Gazette.

referred to as “the principal Regulations”, is amended -
2
(a) in the definition of “close of nomination” by/deleting the expression “of
nominations™ and substituting therefor the expression “registration of
candidates™;

\ I} LN .. ... 2. . Regulation 2 of the Elections (General) Regulations, 2012, in these Regulations
P

i

. 2|
¥ 'in the definition of “close of nomination” by deleting the expression
“nomination day™ and substituting therefor the expression “day of
registration of candidates™;

(c) by inserting the deﬁﬁitipn of “live streaming” to mean “the transmission
and display of the election results as announced at the polling station.”

(d) by inserting the definition of “local time” to mean “6:00a.m. to 3:00p.m.
of the gazetted election date.”

(e) in the definition of “nomination paper” deleting the expression
“nomination paper” and substituting therefor the expression “candidate
registration form™;

() in the definition of “nomination paper” deleting the expression
“nomination papers” and substituting therefor the expression “candidate
registration forms™;

1



g) in the definition of “party primary” deleting the expression ““primary”
and substituting therefor the expression “nomination’™;

h) in the definition of “subscriber™ deleting the expression “nomination
g

paper” appearing after the words “to a” and before the words “other
than” substituting therefor the expression “candidate registration form’™;

3. Regulation 3 of the principal Regulations is amended —
(a) In sub regulation (2) by deleting sub regulation (2)

(b) In sub-regulation 3 (b) by deleting the words “nomination papers” and

substituting therefor with the words “candidate registration forms”

(c) In sub regulation (3) (b) by deleting the words “Ward representative™
and substituting therefor with the words “County Assembly Ward
Member™

(d) In sub-regulation 3 (d) by deleting the words “representative” appearing
after the word “woman” and substituting therefor with the words
“Member™

(e) By adding a new sub-regulation (7) to read:
(7) An Election Officer shall not be deployed as a Returning or Deputy
Returning Officer in the Constituency they were recruited.

4. Regulation 4 of the principal Regulations is amended—

(a) in sub regulation 1 (a) by deleting the word “nomination papers” and
substituting therefor with the words “candidate registration forms™

(b) in sub regulation 1 (b) by deleting the word “representative™ appearing
after the word women and substituting therefor with the words
“member”

(c) in sub regulation (2) by deleting sub regulation (2)

-(d) by deleting sub regulation (4) and substituting therefor a new sub
regulation (4) to read
(4) An Election Officer shall not be deployed as a Returning or
Deputy Returning Officer in the County they were recruited.



5. Regulation 5 of the principal Regulations is amended

a. In Sub Regulation 1A (b) by deleting the word “tallying” and
substituting therefor with the word “sorting™

In Sub Regulation 1A (c) by deleting and substituting therefor with a new
paragraph (c)—

1. “electronically transmitting the presidential results in the
prescribed form to the National Tallying Centre™

(b) In paragraph 1A (d) by deleting and substituting therefor with a new paragraph
(d)—

i. “deliver the results in person from the polling station to the
Constituency Tallying Centre”

(c) Imserting a new Sub-Regulation 1A (e) to read

i. “submitting the original Form 34A that was electronically
transmitted to the Constituency returning officer at the Tallying
Centre”

(d) In sub regulation (2) by deleting the words “fourteen days™ and substituting
therefor with the words “seven days”

(¢) In sub regulation (5) by deleting the expression “agent” appearing after the
words “interpreter and” and before the words “authorized™

() In sub regulation (6) by deleting “(4)” appearing before the word “shall” and
substituting it therefor with “(3)™

6. Regulation 6 is amended by deleting sub regulation (2) and substituting therefor
a new sub regulation (2) to read
(2) Prior to appointment under sub regulation (1), the Commission shall
provide the list of persons proposed for appointment to political parties
and independent candidates at least seven days prior to the proposed date
of appointment to enable them make any representations.

_\1

Regulation 10 (3) of the principal Regulations is amended by:

(a) deleting sub regulation 3 and substituting it therefor with
“The symbol of a presidential independent candidate shall be submitted in



an electronic and print format as prescribed by the Commission together
with the candidates details in Form 11 set out in the Schedule.”™

(b) Inserting a new sub regulation (4) to immediately after sub regulation (3)
“The symbol of independent candidate vying for parliamentary and county
clections shall be submitted in an electronic and print format as prescribed
by the Commission together with the candidates details in Form 1A set out
in the Schedule.”

8. Regulation 12 of the principal Regulations is amended—
(a) In sub regulation (2) deleting and substituting it therefor with a new sub-
regulation (2) —

9.

(2) The returning officer shall notify the public of the notice of election
by exhibiting the gazette notice of the election in public places within the
constituency and county.

(b) by deleting sub regulation (4)

Regulation 13 of the principal Regulations is amended--
(a) In 13A by inserting the following words “certified by the Office of the
Registrar of Political Parties™ immediately after the word “list™.

(b) In 13A by deleting “11A” appearing after the word “Form” and
substituting it therefor with “8”

(c) by deleting regulation 13B
(d) by deleting regulation 13C

10. Regulation 14 of the principal Regulations is amended —

(a) In the marginal note by adding the word “Political” before the word
‘-'Pa_rty’,

(b) In sub regulation (2) by deleting the words “set out in sub-regulation
13C™ after the word “Forms™ and substituting it therefor with “9, 9A,
9B, 9C, 9D, 9E™

11. Regulation 15 of the principal Regulations is amended in sub regulation (b) by
deleting the words “Form 11N™ after the word “the™ and substituting thereof
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with “Form 10 for Presidential election and Form LOA for Parliamentary and
County elections”

12. Part [V of the Principal Regulation is amended in the Title by deleting the title
and substituting therefor with the new title “REGISTRATION OF
CANDIDATES FOR PRESIDENTIAL ELECTION™

13. Regulation 16 of the principal Regulations is amended—

(a) in the title by deleting the word “nomination™ and substituting therefor
the word “registration”

(b) In sub-regulation (1) deleting the word “nomination” appearing
immediately after the words “fixed for the”™ and substitute with
“registration”

(c) In sub-regulation (1) deleting the word “nomination” appearing
immediately after the words “application for” and substitute with
“registration of candidates for elections”

(d) in sub regulation (2) (a) by deleting the words “the authorized official”
appearing immediately the word “and the” and substituting therefore the
expression “two (2) members of the political party™.

14. Regulation 17 of the principal Regulations is amended—

(a) in sub regulation (a) by deleting the words “nomination™ and substituting
therefore the words “registration™;

(b) In sub-regulation (1) deleting the word “nomination” appearing
immediately after the words “fixed for the™ and substitute with
“registration”;

(c) In sub-regulation (1) deleting the word “nomination” appearing
immediately before the words “in Form 12”7 and substitute with
“registration of candidates for elections™

(d) In sub-regulation (2) (a) deleting the word “nomination” and substituting
therefor the expression “registration of candidates™

(e) In sub-regulation (2) (a) deleting the words “in accordance with section
29(2) of the Act;”

15. Regulation 19 of the Principal Regulation is amended
(a) In the title by deleting the words “Nomination fees of ™ and substituting
therefor with the words “Candidate Registration fee for”

5



(b) by deleting the word “nomination” appearing atter the words “An
application for” and substituting therefor with the word “Registration™

(c) by deleting the word “nomination” appearing after the word “non-
refundable” and substituting therefor with the words “candidate
registration”

16. Regulation 21 of the principal Regulations is amended by deleting and
substituting therefore with a new regulation 21 to read—

If at the close of nominations for a presidential election, under Article
138(1) of the Constitution, which shall be deemed under these

regulations to mean, close of registration of candidates for a Presidential
election, only one candidate is validly registered as a candidate, the
Commission shall publish a notice in the Gazeffe stating that the
presidential election shall not be held, and the Commission shall declare
the candidate elected as President in Form 14.

17. Part V of the principal Regulations is amended—

(a) by deleting and substituting therefor with a new Part V—
“REGISTRATION OF CANDIDATES FOR  NATIONAL
ASSEMBLY”

18. The principal Regulation is amended by deleting regulation 22 and substrtuting
therefor with —

22. Registration of political party candidate for Member of National
Assembly

A political party candidate for the member of National Assembly
nominated by a political party shall deliver to the Returning Officer on
the day fixed for registration of candidates at that election an application
for candidate registration in Form 15 set out in the schedule.

22A. Registration of political party candidate for County Woman
Member to the National Assembly

A political party candidate for the County Woman Member to the
National Assembly nominated by a political party shall deliver to the
Returning Officer on the day fixed for registration of candidates at that
election an application for candidate registration in Form 16 set out in
the schedule.

19. The principal Regulation is amended by deleting regulation 23 and substituting
therefor with —

23. Registration of Independent Candidates for Member of National



Assembly

An Independent candidate for the member of National Assembly shall
deliver to the Returning Officer on the day fixed for registration of
candidates at that election an application for candidate registration in
Form 15 set out in the schedule.

23A. Registration of Independent Candidates for County Woman
Member to the National Assembly

An Independent candidate for the County Woman Member to the
National Assembly shall deliver to the Retumning Officer on the day
fixed for registration of candidates at that election an application for
candidate registration in Form 16 set out in the schedule.

20. Regulation 24 of the principal Regulations is amended—
(a) in the title by deleting “of nomination”

(b) in sub regulation (1) by deleting the word “nomination” appearing after
the words “application for” and substituting therefor the word
“registration”

(c) In sub regulation (1) by deleting the word “each” and substituting
therefor the words “the”

(d) In sub regulation (1) by deleting the words “or county, as the case may
be.”

(e) In sub regulation (2) (b) by deleting the words “of Form 157 and
substituting therefor the words “Supporters of Independent Candidates
for Election of Member of National Assembly”

21. The principal Regulations are amended by deleting regulation 24A and
substituting therefore the following new regulation

24A. Supporters for candidate for County Woman Member to National
Assembly

(1) The person delivering an application for registration under regulation
23A shall at the same time deliver to the returning officer for the elective
post, standard A4 sheets of paper bearing the names, respective signatures
and identity card numbers of at least one thousand voters registered in the
county

(2) The sheets of paper delivered under sub-regulation (1) shall—
(a) be serially numbered;

(b) each have at the top. the wording at the top “Supporters of Independent
Candidates for Election of County Woman Member to the National
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22.

Assembly”

(c) be accompanied by copies of the identification documents of the voters
referred to in sub regulation (1).

Regulation 25 of the principal Regulations 1s amended

(a) In the Title by deleting the title and substituting it with the title “Candidate
registration fee for Member of National Assembly™

(b) by deleting the words “nomination for candidature at a parliamentary
election” appearing immediately after the words “application for” and
substituting therefor the words “registration as a candidate”

23.

24.

(c) by deleting the words “nomination” appearing immediately before the words
“non-refundable™ and substituting therefor the words “candidate registration”
(d) by inserting regulation 25A immediately after regulation 25

25A. Candidate registration fee for County Woman Member to the

National Assembly

An application for registration as a candidate shall be accompanied by a

non-refundable candidate registration fee, in banker’s draft, of-

(a) five thousand shillings for a candidate who 1s a vouth or person with
disability; and

(b) ten thousand shillings for the women candidate

Part VI of the principal Regulations is amended by deleting and substituting
therefor with a new Part VI — “REGISTRATION OF CANDIDATES FOR
SENATE”™

Regulation 26 of the principal Regulations i1s amended—

(a) in the heading by deleting the word “nomination” and substituting
therefor the word “registration™;

(b) by deleting the words “shall be™ appearing immediately after the word
“senate”

(c) by deleting the words “by delivery” and substituting therefor the words
“shall deliver”

(d) by deleting the words “nomination™ appearing before the words “of
candidates” and substituting therefor the words “registration™

(e) by deleting the words “‘nomination” appearing after the words
“application for” and substituting therefor the words *“registration™

(f) by deleting the word “16” appearing immediately after the word “Form”
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and substituting therefore the word “17”

25. Regulation 27 of the principal Regulations is amended —

(a) in the heading by deleting the word “nomination” and substituting
therefor the word “registration™;

(b) by deleting the words “be nominated by delivery™ appearing after the
word “shall” and substituting therefor the words “deliver”

(c) by deleting the words “nomination” appearing after the words “fixed for
the™ and substituting therefor the word “registration”

(d) by deleting the word “of " appearing immediately after the words “at that
election”

(e) by deleting the words “nomination” appearing after the words
“application for” and substituting therefor the words “registration”™

(f) by deleting the word ~“16” appearing immediately after the word “Form™
and substituting therefore the word “177

26. The principal Regulations is amended by deleting regulation 28 and substituting
therefore the following regulation

28. Supporters for candidate for Senate

(1) The person delivering an application for registration under regulation
27 shall at the same time deliver to the returning officer for the elective
post, standard A4 sheets of paper bearing the names, respective signatures
and identity card numbers of at least two thousand voters registered in the
county

(2) The sheets of paper delivered under sub-regulation (1) shall
(a) be serially numbered;

(b) each have at the top. the wording at the top “Supporters of Independent
Candidates for Senate Election”

(c) be accompanied by copies of the identification documents of the
voters referred to in sub regulation (1). inserting the words “not later
than three days after nomination” at the end;

27. Regulation 29 of the principal Regulations is amended
(a) in the heading by deleting the word “nomination fees” and substituting
therefor the word “Candidate registration fee™



(b) by deleting the word nomination appearing immediately after the words
“application for” and substituting therefor with the word “registration™

(c) by deleting the word nomination appearing immediately after the words
“non-refundable™ and substituting therefor with the word “candidate
registration”

28. Part VII of the principal Regulations 1s amended by deleting and substituting
therefor with “Registration of Candidates for County Governor”

29. Regulation 30 of the principal Regulations is amended—
(a) in the heading by deleting the word “Nomuination for™ and substituting

+la £ +1. cord ST i 2 o3,
therctor-tne-wora—isegistration of

(b) by deleting the words “shall be™ appearing immediately after the word
“governor”

(c) by deleting the words “by delivery” and substituting therefor the words
“shall deliver”

(d) by deleting the words “nomination™ appearing before the words “of
candidates” and substituting therefor the words “registration™

(e) by deleting the words “nomination” appearing after the words
“application for” and substituting therefor the words “registration”™

(f) by deleting the word “17" appearing immediately after the word “Form”
and substituting therefore the word “18~

30. Regulation 31 of the principal Regulations is amended —

() in the heading by deleting the word “nomination” and substituting
therefor the word “registration™;

(b) by deleting the words “nomination™ appearing after the words “fixed for
the” and substituting therefor the word “registration™

(c) by deleting the words “nomination” appearing after the words
“application for™ and substituting therefor the words “registration”

(d) by deleting the word “17” appearing immediately after the word “Form”
and substituting therefore the word “18”

31. The principal Regulations are amended by deleting regulation 32

(a) In the heading by deleting “of nomination of” and substituting therefore
with the word “for”
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(b) In sub regulation 1 by deleting the words “nomination™ appearing after
the words “application for” and substituting therefor the words
“registration”

{¢) In sub regulation 1 by inserting the word “county” immediately betore
the words “returning officer”

(d) In sub regulation 2 (b) by deleting the words “in typescript”

(e) In sub regulation 2 (b) by deleting the words “of Form 18" and substitute
therefor with “Supporters of Independent Candidates for Election of
County Governor”

32. Regulation 33 of the principal Regulations is amended—

(a) in the heading by deleting the words “Nomination fees” and substituting
therefor the words “Candidate Registration fee™

(b) by deleting the word nomination appearing immediately after the words
“application for” and substituting therefor with the word “registration”

(c) by deleting the word nomination appearing immediately after the words
“non-refundable” and substituting therefor with the word “candidate
registration”

33.Part VIII is amended by deleting and substituting therefor with
“REGISTRATION OF CANDIDATES FOR MEMBER OF COUNTY
ASSEMBLY™

34. Regulation 34 of the Principal Regulations is amended

(a) In the heading by deleting the heading and substituting therefor with
“Registration of political party candidates for Member of County
Assembly election™

(b) by deleting the words “shall be” appearing immediately after the word
“county assembly election”

(c) by deleting the words “by delivery” and substituting therefor the words
“shall deliver”

(d) by deleting the words “nomination” appearing before the words “of
candidates™ and substituting therefor the words “registration”

(¢) by deleting the words “nomination” appearing after the words
“application for” and substituting therefor the words “registration™

(f) by deleting the word “18™ appearing immediately after the word “Form”™
and substituting therefore the word “19”
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35. The principal Regulations are amended in regulation 35—

(a) In the heading by deleting and substituting therefor with a new heading
“Registration of independent candidates for member of county assembly
election”

(b) By deleting the words “county assembly member” and substituting
therefor with the words “member of county assembly™

(c) By deleting the word “nomination™ appearmg immediately after the
words “fixed for the” and substituting therefor with the word

“registration”

(d) By deleting the word “nomination” appearing immediately after the
words “application for” and substituting therefor with the word
“registration”

(e) By deleting the word “18” appearing immediately after the word “Form”
and substituting therefor with the word “197

36. Regulation 36 of the principal Regulations is amended by—

a. In the heading by deleting the heading and substituting, therefor with
“Supporters for candidate for member of county assembly election”

b. In sub regulation (1) by deleting the words “a nomination application™
and substituting therefore with the words “an application for
registration”

c. In sub regulation 2 (b) by deleting the words “of Form 18 and substitute
therefor with “Supporters of Independent Candidates for Election of
member of County Assembly”

37. Regulation 37 of the principal Regulations is amended

(a) in the heading by deleting the words “Nomination fees for candidate”
and substituting therefor the words “Candidate Registration fee™

(b) by deleting the word “nomination for candidature at a county assembly
member” and substituting therefor with the word “registration as a
candidate for a county assembly™

(c) by deleting the word nomination appearmg immediately after the words
“non-refundable” and substituting therefor with the word “candidate
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registration”’

38. Part IX is amended by deleting and substituting therefor with “GENERAL
PROVISIONS ON  REGISTRATION OF CANDIDATES AND
REFERENDUM”

39. Regulation 38 of the principal Regulations is amended—

(a) In the introductory paragraph by deleting “nomination paper” and
substituting therefor with the words “candidate registration form™;

(b) in sub regulation (b) by deleting the word “and™ appearing after the
words “political party” and substituting therefor with the word “or”

(¢) in sub regulation (c) by deleting the word “nomination™ appearing after
the words “for the” and substituting therefor with the word “registration
of candidates™

(d) In sub regulation (c) by deleting the words “by a person authorized by
the candidate™ and substituting therefor with “the proposer or seconder”

40. The principal Regulations are amended in regulation 39

(a) In the introductory paragraph by deleting “nomination paper” and
substituting therefor with the words “candidate registration form™;

(b) In sub regulation (e) by deleting the words “a person authorized™ and
substituting therefor with the words “proposer or seconder”™

(c) In sub regulation (e) by deleting the word “nomination™ and substituting
therefor with the words “registration of candidates™

41. Regulation 41 of the principal Regulations is amended

(a) In the marginal note by deleting the word “nomination” and substituting
therefor the word “candidate registration”

(b) by deleting the word “nomination” appearing after the words
“application for” and substituting therefor the word “registration as a
candidate.”

(c) deleting the word “Form 197 and substituting therefor the word “Form
20”

42. The principal Regulations are amended in regulation 42

In the marginal note by deleting the word “nomination™ and substituting therefor
the word “candidate registration”

by deleting the word “nomination” and substituting therefor the word
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“registration of candidate,”

43. The principal Regulations are amended by deleting regulation 43

(a) In the marginal note by deleting the expression “‘nomination paper”

substituting therefor the word “candidate registration forms™

(b) In sub-regulation (1) by deleting the expressions “nomination”

substituting therefor the expressions “tegistration as a candidate™

(c) In sub-regulation (1) by deleting the expressions “nomination paper”

substituting therefor the expressions “candidate registration form™

and

and

and

(d) In sub-regulation (1) by deleting the expressions “nominated” appearing after
the words “validly” and substituting theretor the expressions “registered as a

i )
CAIIUItdiT

(e) In sub-regulations (2) (a) by deleting the expression “nomination paper” and

substituting therefor the expression “candidate registration form”

() In sub-regulations (2) (b) by deleting the expression “nomination paper” and

substituting therefor the expression “candidate registration form™

therefor the words “registered”

(¢) In sub-regulation (2) (c) by deleting the words “nominated” and substituting

(h) In sub-regulation (2) (c) by deleting the words “nomination” and substituting

therefor the words “registration” respectively

(1) In sub-regulation (2)(e) by deleting the word “nominated” and substituting

therefor the word “registered™

() In sub-regulations (2) (g) by deleting the expression “nomination paper” and

substituting therefor the expression “candidate registration form”

(k) In sub-regulations (2) (h) by deleting the expression “nomination paper and

substituting therefor the expression “‘candidate registration form”

(1) In sub-regulation (2) (i) by deleting the words “nominated™ and substituting

therefor the words “registered”

(m) In Sub-regulation (3) by deleting the expression “nomination paper” and

substituting therefor the expression “candidate registration form™

(n) In Sub-regulation (4) by deleting the expression “‘nomination paper” and

substituting therefor the expression “candidate registration form™

(0) In Sub-regulation (5) by deleting the expression “nomination paper” and

substituting therefor the expression “‘candidate registration form”
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44. The principal Regulations are amended by deleting regulation 4.
45. Regulation 43 of the Principal Regulation is amended

(a) In sub-regulations (1) by deleting the expression “nomination paper”
immediately before the words “in respect of  and substituting
therefor the expression “candidate registration form™

(b) In sub-regulations (1) by deleting the expression “nomination paper”
immediately after the word “to more than™ and substituting therefor
the expression “candidate registration form™

(c) In sub-regulations (1) by deleting the expression “nomination paper”
immediately after the words “in operative on” and substituting
therefor the expression “candidate registration form™

(d) In sub-regulations (1) by deleting the expression “nomination paper
immediately after the words “having subscribed a” and substituting
therefor the expression “candidate registration form™

(e) In sub-regulations (1) by deleting the expression “nomination paper”
immediately after the words “before a second™ and substituting
therefor the expression “candidate registration form”™

46. The principal Regulations are amended by deleting Regulation 47

(a) In sub regulation (1) by deleting the expression “nomination” and
appearing immediately before the words “shall” substituting therefor the
expression “to be registered as a candidate”

47. Regulation 48 of the principal regulation is amended

(a) In the title by deleting the title and substituting thereof with “Persons
allowed at the candidate registration venue”

(b) In sub regulation (1) by deleting the word “nomination papers” and
substituting therefor with “candidate registration form™

(c) by inserting a new paragraph 1 (aa) under sub regulation 1 (a)

L (aa) the spouse(s)
(d) In sub regulation 1 (b) by deleting the words “person nominated as™
(e) Insub regulation 1 (b) by deleting the words “where applicable™

(f) by deleting sub regulation (2) and substituting therefor with “Subject to
sub regulation (1). the Returning Officer shall take into consideration
adequacy of sitting space and security in allowing persons to attend
proceedings at a candidate registration venue”
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(g) By deleing sub regulation (3)

48. Regulation 49 of the principal regulations is amended

(a) By deleting the word “nomination” appearing immediately after
the words “close of " and substituting therefor with “registration™

(b) By deleting the word “nominated” appearing immediately after
the words “duly” and substituting therefor with “registered”

(c) By deleting the word “nomination™ appearing immediately after
the words “fresh™ and substituting therefor with “registration of
candidates™

(d) By deleting the word “nominated” appearing immediately before
the words “for the election” and substituting therefor with
“registered as a candidate™

(e) By deleting the word “nomination” appearing immediately after
the words “regulation whose” and substituting therefor with
“registration as a candidate™

49. The principal Regulations are amended in regulation 50

(a) In the title by deleting the words “of nomination™ and substituting
therefor with “of candidate registration proceedings”

(b) In sub regulation (1) by deletmg the word “a nomination” and
substituting therefor with the words “registration of candidates”

(c) In sub regulation (2) by deleting the words “nomination papers” and
substituting therefor with “candidate registration form™

(d) In sub regulation (2) by deleting the words “nomination” and
substituting therefor with “candidate registration™

(¢) In sub regulation (3) by deleting the word “the nominations” and
substituting therefor with “registration of candidates™

() by deleting the sub regulation (4) and substituting thereof

A retuming officer may extend the registration of candidates where
the proceedings have been interrupted and shall extend the hours of
registration by the amount of time which was so lost in starting late

50. Regulation 51 is amended in the principal regulation

(a) In the marginal note by deleting the word “Nomination” and substituting
therefor with the words “Candidate registration”™

(b) In sub regulation (1) by deleting the word “a nominated™ and
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substituting therefor with the words “registered as a candidate”

In sub regulation (1) by deleting the word “Form 207 and substituting
therefor with the words “Form 217

In sub regulation (2) by deleting the word “a nominated™ and
substituting therefor with the words “registered as a candidate™

In sub regulation (2) by deleting the word *Form 217 and substituting
therefor with the words “Form 227

In sub regulation (3) by deleting the word “nomination” immediately
after the words “closure of” and substituting therefor with the words
“registration of candidates,”

In sub regulation (3) by deleting the word “a nominated™ immediately
after the word “validly” and substituting therefor with the words
“registered as a candidate™

In sub regulation (3) by deleting the word “Form 227 and substituting
therefor with the words “Form 23™

In sub regulation (3A) by deleting the word “nomination™ immediately
after the words “closure of”” and substituting therefor with the words
“registration of candidates™

In sub regulation (3A) by deleting the word “a nominated” immediately
after the word “validly” and substituting therefor with the words
“registered as a candidate™

In sub regulation (3A) by inserting the following words after the words
concerned “in Form 23 A set out in the schedule™

In sub regulation (4) by deleting the word “nominations™ immediately
after the words “close of” and substituting therefor with the words
“registration of candidates,”

(m) In sub regulation (4) by deleting the word “nominated™ immediately

()

(0)

(p)

(@)

after the word “validly™ and substituting therefor with the words
“registered as a candidate™

By deleting paragraph (a) of sub regulation (4) and substituting therefor
with the words “issue the certificate of registration to the person validly
registered as a candidate in Form 22 set out in the schedule”™

In sub regulation (4) (b) by deleting the word “Form 23™ and substituting
therefor with the words “Form 23B”

[n sub regulation (6) by deleting the word “nominations™ immediately
after the words “close of ” and substituting therefor with the words
“registration of candidates,”

In sub regulation (6) by deleting the word “nominated” immediately
17



after the word “validly” and substituting therefor with the words
“registered as a candidate™

(r) Insub regulation (6)(a) by deleting the words “nomination papers” and
substituting therefor with “candidate registration forms™

(s) In sub regulation (6)(b) by deleting the words “to the nomination
papers” and substituting therefor with “in the candidate registration
form™

51. Regulation 52 of the principal regulations is amended

(a) In the marginal note by deleting the words “after nomination™

(b) By deleting sub regulation (1).
(c) By deleting sub regulation (2).
(d) By inserting the following new sub regulations

(1) A candidate whose candidate registration form has been
delivered to the returning officer may, before the close of
registration of candidates, by notice in writing signed by him or
her before the returning officer and presented to the returning
officer, withdraw his or her candidature.

(2) A person who has been registered as a candidate, may withdraw
his or her candidature by delivering to the respective returning
officer a notice to that effect in Form 24A not later than three
days after registration.

(3) Where there are only two registered candidates and one
candidate withdraws, the remaining candidate shall be declared
duly elected in accordance with regulation 53.

52. Regulation 53 is amended

(a)by deleting the word “nomination” immediately after the words “close
of * and substituting therefor with the words “registration of candidates™

(b) by deleting the word “nominated” immediately after the word “validly”
and substituting therefor with the words “registered as a candidate”

53. Regulation 57 of the principal regulations is amended
(a) In the title by deleting the words “national and county chief”

(b) By deleting sub regulation (1) and inserting the following new sub
regulation

Every political party and independent candidate shall at least fourteen
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days to the date of the election submit to the Commission the names of:
a) One national chief agent
b) county chief agents
¢) constituency chief agents
d) agents for each polling station where applicable

¢) by deleting sub regulation (2) and substituting thereof with the following
new sub regulations

(2) The list referred to in sub regulation (1) shall be signed by the
authorized party official or the candidate.

(3) The Commission shall issue identification badges to the agents
referred in sub regulation (1)

54. Regulation 69 of the principal regulations is amended

(a) In sub regulation 1 (¢) i by inserting the words “biometrically”
immediately after the words “a voter”

(b) In sub regulation 1 (e) ii by inserting the words “biometrically™
immediately before the words “using the device”

(c) In sub regulation 1 e ii by deleting the expression “Verification Form
32A” and substituting thereof with “Form 43”

(d) By deleting sub regulation | e iii and substituting therefor with “The
Presiding Officer initiates the supervisor validation function on the
electronic identification device™

(e) By deleting sub regulation 1 e iv and substituting therefor with “The
Presiding Officer shall kev in the supervisor password to validate the
voter”

(f) By inserting a new paragraph (v)

Once identified and validated, the voter is issued with the ballot
papers to vote.

(g) In sub-regulation (3) by deleting the phrase “under the Act”
(h) By deleting sub regulation (4)

55. Regulation 70 of the principal regulations is amended by deleting sub
regulation (3)

56. Regulation 71 of the principal regulations is amended by inserting a new sub
regulation (2)
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(a) By renumbering the existing provision as sub regulation (1)
(b) By inserting a new sub regulation (2) to read

(2) No replacement of a ballot paper under this regulation may be done more
than once in respect of any particular voter

57. Regulation 72 of the principal regulation 1s amended in sub regulation (3) by
inserting the words “Election Offences” immediately before the word “Act”

58. Regulation 73 of the principal regulation is amended in sub regulation (1) by
inserting the phrase “aperture of the” immediately after the phrase “to seal the™

59. Regulation 74 is amended in sub-regulation (4) (a) by inserting a new paragraph

(aa) “a candidate’s spouse(s)”
60. Regulation 75 of the principal regulations 1s amended
a) by deleting and inserting a new sub regulation

(2) The presiding officer shall carry out the counting of votes for the
respective elective posts i the following order—

a) President;

b) member of the National Assembly;

¢) member of the County Assembly;

d) county govemnor;

€) senator;

f) county woman member to the National Assembly

b) In sub-regulation (5) by deleting the phrase “in Kenya and in accordance with
the time of counting in Kenya™ immediately after the words “polling time in”
and substitute therefor the phrase “based on the respective polling station’s
local time”

61. Regulation 81 is amended

(a) in the marginal note by deleting the word “papers” and substituting
therefor the word “boxes™

(b) by inserting a new paragraph (aa) under sub-regulation (4) (a) to read
“a candidate’s spouse(s)”
62. Regulation 82 of the principal regulations is amended

(a) By deleting the marginal note and substituting therefor with a new
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marginal note to read “Transmission of election results™

(b) By deleting sub regulation (1) and substituting therefor with a new sub
regulation (1) to read

(1) The presiding officer shall before ferrying the physical results to the
constituency tallving centre-

(a) electronically capture the result form.

(b) ensure that the result form is captured in a clear readable
manner.

(c) display the captured result form on the electronic device to all
the agents and candidates present before transmission.

(d) Electronically transmit the captured result form to the
presidential tallying center.

(c) by deleting sub regulation (2) and substituting therefor with a new sub
regulation (2) to read

(2) In case the result transmission fails at the polling station, the
presiding Officer will be required to:

(a) Move to the nearest point from the polling station that has
good network and transmit the result accordingly.

(b)  If there is still no network, proceed to the Constituency
Tallying Centre and transmit from the Constituency
Tallying Centre.

(d) by inserting a new sub regulation (3) to read

(3) The Commission shall set up a public portal or other media for
live streaming of the results forms as it may determine.

63. Regulation 83 Regulation 83 of the principal regulation is amended by inserting
a new regulation 83A—

83A. Opening of a Ballot Box at the Constituency Tallying Centre

Upon arrival at the Constituency Tallying Centre, where the Presiding
Officer is found to have wrongly put materials in the sealed ballot box;

a) the Presiding Officer shall inform the Returning Officer;

b) the Presiding Officer shall summon his/her polling station agents to the
Constituency Tallying Centre;

c) in the presence of the Returning Officer, the Constituency Tallying
Center Agents. and polling station agents, the Presiding Officer shall open
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the ballot box and retrieve the required materials and shall seal the ballot
box and record the new seal serial numbers in the Polling Station Diary.

d) the Polling Station Agents and Tallying Centre Agents will be required
to sign as witnesses to the process and Returning Officer shall record in
that specific Polling Station Diary

¢) in the event that the Polling Station Agents are unavailable or refuse to
participate, the Returning Officer shall mvite the Tallving Centre Agents
to witness.

f) in the event that both the Polling Station Agents and Tallying Centre
Agents are unavailable or refuse to participate, the Returning Officer shall
inform the Commission for further guidance

64. Regulation 87 of the principal regulation 1s amended mn sub regulation (3) by
deleting and substituting it therefor with a new sub regulation (3)

Upon receipt of Form 34A from the constituency returning officers under sub-
regulation (1), the Chairperson of the Commission shall—

(a) verifv the results against Forms 34A and 34B received from the
constituency returning officer at the national tallying centre;

(b) talty and complete Form 34C;

(c) announce the results for each of the presidential candidates for each
County;

(d) sign and date the forms and make available a copy to any candidate
or the national chief agent present;

(e) publicly declare the results of the election of the president in
accordance with Articles 138(4) and 138(10) of the Constitution;

(f) issue a certificate to the person elected president in Form 34D set out
in the Schedule: and

(g) deliver a written notification of the results to the Chief Justice and the
incumbent president within seven days of the declaration; provided
that the Chairperson of the Commission may declare a candidate
elected as the President before all the Constituencies have delivered
their results if in the opinion of the Commission the results that have
not been received will not make a difference with regards to the
winner on the basis of Article 138(4)(a) (b) of the Constitution; and

(h) in the case of the other elections, whether or not forming part of a
multiple election, publish a notice in the Gazette, which may form
part of a composite notice, showing the name or names of the person
or persons elected ~ The process of delivering the presidential results
from the constituency is not anchored any regulation 87(3) 1s
amended by deleting and substituting 1t therefor the following new
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sub-regulation (3)—

I. The Constituency Returning Officer shall, in the presence of persons
authorized to access the constituency result tallying centre—

a. Receive election results declaration Form 34A  from polling stations

b. Notify the persons present on the polling stations whose results have been
recelved

c. Tally and display the count of Election results in Form 34A into Form
34B in the schedule

d. Disregard the results of the count of a polling station where the total valid
votes exceed the number of registered voters in that polling station

e. Verify the accuracy of the count in Form 34B using the counts in the
official Form 34As

f. Display the duly filled Form 34B results to the authorized persons present
for confirmation of the accuracy of collated results form

g. Print the verified results in the official Form 34B provided
h. Invite authorized constituency tallving centre agents present to sign
1. Sign, date, and stamp
j. Make copies of the duly signed Form 34B
k. Announce the—
i name of the respective electoral area;
11. total number of registered voters:
iii.  votes cast for each candidate in each polling station;
iv.  number of the rejected ballot papers in each polling station;
V. aggregate number of votes cast in the respective electoral area;
vi.  aggregate number of rejected ballots;

. Make copies of the duly filled Form 34B available to the authorized
constituency tallying centre agents

m. As soon as practicable, deliver in person. the physical copies to the
Presidential election results tallying centre all the Form 34A from the
respective polling stations in the constituency and Form 34B

2. Upon receipt of Form 34A and Form 34B from the constituency returning
officer, the chairperson of the Commission, in the presence of authorized agents,
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observers and candidates present shall—

a. Notify the persons present on the constituencies whose results have been

received

b. Tally and display the count of Election results i Form 34B into Form
34C i the schedule

¢. Note anv polling station count disregarded by the Returning Officer and
the reason

d. Verify the accuracy of the count in Form 34C using the counts in Form

34As

e. Display the duly filled Form 34C results to the authorized persons present

£ [ it Walh £ Hadad PROSTU, PN
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f. Print the verified results in the official Form 34C provided

g. Invite authorized presidential election results tallying centre chief agents
present to sign

h. Sign, date, and stamp

i. Make copies of the duly signed Form 34C

J. Announce the—

i.
i.
1.
vi.

VIL.

VI,

1X.

total number of registered voters in the Republic;

total valid votes cast;

aggregate number of rejected ballots;

total number of valid votes in favour of each candidate;

total number of votes for each candidate in each of the forty-
seven (47) counties;

the percentage of votes cast in each county garnered by each
candidate;

the percentage total of ‘pational votes cast in favour of each
candidate; and

Indicate if the percentage in (ix) above meets the threshold of
gamering more than half of the votes cast in the presidential
election.

k. Make copies of the duly filled Form 34C available to the authorized
presidential chief agents

1. The chairperson declares the results and,
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m. A candidate is declared as president if the candidate—

L Receives the highest number of votes being more than half of all
the votes cast in the election

1. Receives at least 23% of votes cast in more than half of the
counties

n. Issue the certificate in Form 34D to the president-elect

0.  deliver a written notification of the results to the Chief Justice and the
incumbent president within seven days after the presidential election

p. Inthe event no candidate is elected as president, the chairperson of the
Commission shall notify the public of a fresh presidential election
pursuant to Article 138 of the Constitution provided that the
Chairperson of the Commission may declare a candidate elected as the
President before all the Constituencies have delivered their results if in
the opinion of the Commission the results that have not been received
will not make a difference with regards to the winner on the basis of
Article 138(4)(a) (b) of the Constitution; and

q. in the case of the other elections, whether or not forming part of a
multiple election, publish a notice in the Gazette, which may form part
of a composite notice, showing the name or names of the person or
persons elected
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LEGAL NOTICE NO. .............

THE ELECTIONS ACT, 2011
(No. 24 0f 2011)

IN EXERCISE of the powers conferred by section 109 of the Elections Act, 2011, the
Independent Electoral and Boundaries Commission makes the following Regulations—

THE ELECTIONS (VOTER EDUCATION) (AMENDMENT) REGULATIONS, 2022

o 1. These Regulations may be cited as the Elections (Voter Education) (Amendment)
Citation.  Regylations, 2022, and shall come into effect upon publication in the Gazette.

LN 2. Regulation 2 of the principal Regulations is amended by deleting the words
---------- “constituency elections coordinator” and substituting therefor with the words “Senior
Elections Officer”

3. Regulation 5 (1) of the Principal regulations is amended by inserting the words
“while adhering to the principles of public participation” appearing immediately
after the word “material”

P

Regulation 6 of the Principal regulations is amended
(a) In the title by deleting the “constituency elections coordinator” and
substituting therefor with the term “senior elections officer.”

(b) In sub regulation (1) by deleting the term “constituency elections
coordinator” and substituting therefor with the term “senior elections

officer”

(c) In sub regulation (2) by deleting the term “constituency elections
coordinator” and substituting therefor with the term “senior elections officer

(d) In sub regulation (3) by deleting the term “constituency elections
coordinator” and substituting therefor with the term “senior elections officer.

5. Regulation 12 of the principal Regulations is amended by deleting sub regulation (4)



6. Regulation 13 is amended by inserting the following new sub regulation
immediately after sub regulation (1)

(2) An application for accreditation to provide voter education shall be
made to the Commission in Form 1 set out in the Schedule.

7. The principal Regulations are amended by deleting Form 1 and Form 2 in the
Schedule and substituting therefor the following Forms in the Schedule—

, SCHEDULE
FORM 1 r. (13(2))

FORM 1
APPLICATION FORM

APPLICATION FOR ACCREDITATION AS A VOTER EDUCATION PROVIDER

L. Name of Organization (Attach Certified Copy of Registration Certificate)
2 Address: (Postal and Physical including City/Street/Building)

3.Telephone and Email Contacts of the Organization:

Office Telephone: ........ooooiiiiiiii e

Mobiles cenis s smvermmsrmms e OTReEoRs S S 7S S SR

Emails oo e

4. Principal Officers: (Attach certified copies of National ID/Passport)
(a) President/Chairperson:

TNAIET civuscumsssomssssnmssssussonesss s o min s b b s s AR SR R R
ID/PASSPOTE NNO: o erueasins e momers e soeid smm s o ssios stoitn i1 56 6 4705 4100 55378 §6 8785 5
TRIBPHOME NEGE vscomnann on swsomnsmsonumsmssnsstivisisre o soss i 55 SHih 42550 TR m RIS

(b) Secretary General/ Executive Director/ Country Director:

ID/PassPort NOT sus o svom somsmussn soHe s s e s swe o S s So e &
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Telephone IO s ivmimmesssim s smems s gonssss resssssmmssorsns s s s

3. Person authorized by the organization to laise with the Commission
INEUIIC: £ sieiiiereeesomoe oonean s e emomonan sas bonns o aesn o es smmn e es s resenssd aee su s aass
PUTSTIIONS o 05 s a5 S0 e THI6 04 55,0578 S0 P s s 5 S i
Physical AdAress: . ..o.eeein i e e
Telephone NG: w copmssscin e dummmen st s s s s

BT 11 e mmse smommmmmmins s i fimscn i s S 0 S B O 40 B SO sy

LT E o111 R SR T R PR——

DB v onmemomanmmmmasnms s mmnmmsinnin S0 SR 55, TS ES SR S s SR ST S a4 e

6. Set out the Statement of Objectives of the Organization as set out in the Instruments of Registration (One of which must br
Civie/Voter Education)

'

7. Estimated number of members that the Organization plans to deploy for Voter Education:
National Level: ............... County Level: ..o
Constituency Level: ......... County Assembly Ward (CAW) Level: ......
Diaspora ...eovvueeiciiiniinninan
8. Source of Funds (Attach bank statement for the previous three months)
9. Indicate the Constituency ¢ Constituencies you are currently undertaking activities in.
10 Months of experience in Civic or Voter Education (at least 6 Months)
(Attach recommendations:previously issued certificates by IEBC or Parmers)
11 Tax Compliance Status (Attach copy of valid Tax Compliance Certificate)
12. If accredited, where do you intend to provide voter education in:

a)  National Level [:]

b) County Level (Name the County/Counties):

¢)  Constituency Level (Name the Constituency/Constituencies):

3




d)  County Assembly Ward (CAW) Level (Name the CAW/CAWSs):

13. Person submitting this application:

INEINIEY oo e e cioms e me e mr e e o s s rnems s s s e bamsngals §4 4% 0
3375 oF: 1 £1C) ) PR AU
BRIALL ... cvemsvemomsns emamsmsns s o smsmmmom e i sims s o st e 565 Eia oo S5 TR 558
Telephone NO: oue i e
Stonatires cocnreamen s sn e s s s ses e s et R s sE e
DAt i T — e e e e i e

OFFICIAL
STAMP

V csnmomosnmpmn s smmms s spsmmens s s s g s SR A S TS S e iR (fill name of the person submitting this

application) solemnly swear (or affirm) and certify, under penalty of false declaration under the Oaths and Statutory
Declaration Act (Cap 15 of the Laws of Kenya). that all the foregoing statements in this declaration are true and correct t

the best of my/our knowledge.
Dated aty .o mpmgpmmmes PiBaporps svnmmes Aay Of s swassmmsoeion i .10 I——

=4 LT =T



FORM 2 (r. 14 (1)(a)
IEBC ACCREDITED VOTER EDUCATION PROVIDERS FROM ......coeveveen £ {0 OO
Physical
No. Name of Organization Area of Operation
Address

Made onthe. . ...

2022

W.W. Chebukati,
Chairperson,




Independent Llectoral and Boundaries Commission.
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coordinators

(2)
Constituency
election
coordinators
(3)
Constituency
election
coordinators

with the expression “senior elections

officer”

(b) In sub-regulation (2) by deleting the
expression  “constituency  elections
coordinator” and substituting therefor
with the expression “senior elections
officer™

(c) In sub-regulation (3) by deleting the
expression “constituency  elections
coordinator™ and substituting therefor
with the expression “senior elections

officer”

Regulation 12

The conti

ents of Form 1 are

Regulation 12 is amended by deleting

To align the Form with

(4) not aligned to the provisions | sub-regulation (4) the regulations
Application for | of Regulation 12.

accreditation

Form 1 in the | The contents of Form 1 are To align the Form with

schedule

not aligned to the provisions

of Regul

ation 12.

Regulation 13 is amended by inserting
the following new sub-regulation (2)

immediately after sub-regulation (1)—

the regulations
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INDE

FORM 1
APPLICATION FORM

PENDENT (1 CTORAL S0 BOUNDARIES CcuUiviioa3iQN

APPLICATION FOR ACCREDITATION AS A VOTER EDUCATION PROVIDER

JE Name of Organization (Attach Cert

2. Address: (Postal

Office Telephone: ......
Mobile: ..o

Email: .............. e

4. Principal Officers: (Atlach certified
(a) President/Chairperson:
Naméi ecossom S— S—— RPN

ID/Passport No: ....... 05
Telephone No: ..o, B vl e s v
(b) Seerctary General/ Executive Direg
Name: ........... s OR——
JRJJ EHTpTo I L HR————————————
Telephone No: ..........
3. Person authorized by the organizati
Name:

Position: .......covviennn.
Phiysical Address: o
Telephone No: ...
Ematls o oo s ———
Signature: ... 3 Hi i
Date: ..ot e

6. Set out the Statement of Objectives

fied Copy of Registration Cerlificate)

and Physical including

vation:

copies of National ID/Passpoit)

tor/ Country Director:

of the Organization as set out in the Instruments of Registration (One of which must be Civic/Voter Education)
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LEGAL NOTICE NO. oconiiirninenn

THE ELECTIONS ACT, 2011
(No. 24 0f 2011)

IN EXERCISE of the powers conferred by section 109 of the Elections Act, 2011, the
Tndependent Electoral and Boundaries Commission makes the following Regulations—

THE ELECTIONS (PARTY NOMINATIONS AND PARTY LISTS)
(AMENDMENT) REGULATIONS, 2022

Short title. 1. These Regulations may be cited as the Elections (Party Nominations and
Party Lists) (Amendment) Regulations, 2022 and shall come into effect upon
publication in the Gazette.

LN ... 2. Regulation 1 of the Elections (Party Primaries and Party lists)
Regulations, 2017 is amended by deleting the word “primaries” and
substituting therefor the word “n ominations”

3. Regulation 2 of the Elections (General) Regulations, 2012, in these
Regulations referred to as “the principal Regulations”, is amended —

(a) in the definition of “Flection Board” by deleting the expression
“primaries” appearing after the words “of party” and substituting
therefor the expression “nominations”;

e (b) in the definition of “party primary” by deleting the expression
“primary” and substituting therefor the expression “nominations”

4. Regulation 3 of the principal Regulations is amended by deleting the word
“primaries” appearing after the words “to party” and substituting therefor
the word “nominations”




Regulation 4 of the principal regulations is amended by deleting the word
“primaries” appearing after the words “of party” and substituting therefor
the word “nominations”

Regulation 6 of the principal Regulations is amended

(a) by deleting sub regulation (2) and substituting therefor the
following new sub regulation— -

(2) The nomination rules and procedures under sub-
regulation (1) shall provide for—

(a) the procedure a party intends to use in direct
nomination for identifying aspiring candidates
to stand for election in every electoral area,

(b) the procedure for the selection of delegates to
participate in the indirect party nominations for
identifying aspiring candidates to stand for
election in every electoral area:

(c) the designated person(s) who shall issue
nomination certificates to candidates after
political party nominations:

(d) a mechanism for ensuring that every aspiring
candidate meets the requirements of the law to
stand for the respective position: and

(e) the conduct of nomination of party lists

(b) In sub-regulation (3) by deleting and substituting therefor
with new sub-regulation 3)—

The nomination rules and procedures shall prescribe—

(a) method, procedure and criteria for conducting indirect
party nomination that the party may employ;

(b) the functions of the body within the political party that
shall be responsible for the conduct of the nominations;
and

(¢) internal party mechanisms for the resolution of disputes
arising out of the nominations;



10.

11.

12.

13.

Regulation 7 of the principal regulations is amended in sub regulation (1)
by deleting the word “primaries” appearing after the words “of party” and
substituting therefor the word “nominations

Part IT of the principal regulation is amended by deleting the heading of part
I

Regulation 10 of the principal Regulations is amended

(a) in sub regulation (1) by deleting the word “primaries” appearing
after the word “party” and before the word “and” and substituting
therefor the word “nominations”

(b) in sub regulation (2) by deleting the word “primary” appearing
before the words “venue of the party” and substituting therefor the
word “nomination”

(c) in sub regulation (3) by deleting the word “primary” appearing
before the words “conduct the party” and substituting therefor the
word “nomination”

The principal Regulations are amended in regulation 13 by deleting the
word “primary” appearing after the words “of the party” and substituting
therefor the word “nomination”

Regulation 14 of the principal Regulations is amended by—

(a) In sub regulation (1) by deleting the word “primary” appearing
after the words “before a party” and substituting therefor the word
“pomination”

(b) In sub regulation (2) (c) by deleting the word “primaries”
appearing immediately after the words “different for party” and
substituting therefor the word “nominations”

Regulation 15 of the principal Regulations is amended in sub regulation (1)
(c) is amended by inserting the term “Kenyan” immediately after the word
“valid”.

Regulation 16 of the principal Regulations is amended—

(a) Inthe marginal note by deleting the word “primary” appearing
after “of a party”” and substituting therefor the word “nomination”



(b) in sub regulation (1) by deleting the words “primary’ appearing
after the words “A party” and substituting therefor the word
“nomination”

(¢) in sub regulation (2) by deleting the words “primary’ appearing
after the words “no party” and substituting therefor the word
“nomination”

(d) in sub regulation (4) by deleting the words “primary’ appearing
after the words “of the party” and substituting therefor the word
“nomination”

14. The principal Regulation 17 of the principal Regulations is amended in sub
regulation (1) by deleting the words “primary” appearing before the words
“or nomination” and substituting therefore the words “nomination”

IS. Regulation 18 of the principal Regulations is amended—

(a) In the marginal note by deleting the word “primaries” and
substituting therefor the word “nominations”

(b) In sub-regulation (1) by deleting the word “primary” appearing
immediately after the words “of the party” and substituting therefor
with the word “nomination”

16. Regulation 19 of the principal Regulations is amended—

(a) In the marginal note by deleting the words “of nomination
candidates” and substituting therefor with the words “in party
nominations”

(b) In sub-regulation (1) by deleting the word “primary” appearing
immediately after the words “in a party” and substituting therefor
with the word “nomination”

(¢) n sub-regulation (2) (c) by deleting the word “primary” appearing
immediately after the words “to the party” and substituting therefor
with the word “nomination”

17. Part IIT of the Principal Regulation is amended—
(a) by deleting the heading of Part ITI
(b) by deleting regulation 22

(c) by deleting regulation 23



(d) by deleting regulation 24
(e) by deleting regulation 25

18. Regulation 27 of the principal Regulations is amended in sub-regulation (1)
by deleting the word “primaries” appearing immediately after the words “to
the party” and substituting therefor with the word “nominations”

19. Regulation 28 of the principal Regulations is amended

(a) by deleting the word “primary” appearing immediately before the
words “and party nomination” and substituting therefor with the
word “nomination”

20. The principal Regulations are amended in the schedule and amending the
following forms in the schedule

(a) In Form 2 amend the heading by deleting the term “PRIMARY”
appearing after the word “PARTY” and substituting therefor
with the word “NOMINATION”

{(b) In Form 5 amend the heading by deleting the term “PRIMARY™
appearing after the word “PARTY” and substituting therefor
with the word “NOMINATION”

(c) In Form 5 by deleting the word “primary” appearing
immediately before the word “process” and substituting therefor
with the word “nomination”

(d) In Form 5 by deleting the word “‘primary” appearing
immediately before the word “was conducted™ and substituting
therefor with the word “nomination”
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2017

LAV

%:m:mma &L m_w.m,:

the term with the

_u,mmc._m:_o: .Ar of the Elections %ml«\;v:?m:mw and
Party lists) Regulations, 2017 is amended by

Z.mma. for clarity on
the use of terms.

Regulations, 2017—

(Party Primaries and Party lists)

“Election Board” meahs the
political party organ in charge of
party  primaries and | party
nomination of party lists;

“party primary” means the
process through which a political
party elects or selefts its

candidates for an election but
does not include a party list;

the term with the
Constitution  and
the Political Parties
Act, 2011 (revised
2022)

Party lists) Regulations, 2017 is amended—

On the definition of the term “Election Board” by
deleting the expression “primaries” appearing
immediately after the expression “of party” and
substituting therefor the expression “nominations”

On the definition of the term “party primary” by
deleting the expression “primary” and substituting
therefor the word “nominations”

Regulations, 2017— Constitution and | deleting the word “primaries” and substituting
These Regulations may be cited | the Election | therefor the word “nominations”
as the Elections (Party Phimaries | Amendment  Bill,
and Party Lists) Regulations, | 2022
2017 and shall come into
operation upon publication in
the Gazette
2 Regulation 2 of the Elections | The need to align | Regulation 2 of the Elections (Party Primaries and | Need for clarity on

the use of terms.

3.. | Regulation 3 of the E

Regulations, 2017 —

ections

(Party Primaries and Party lists)

The need to align
the term with the
Constitution  and

Regulation 3 of the Elections (Party Primaries and
Party lists) Regulations, 2017 is amended by

deleting the word “primaries” appearing

Need for clarity on
the use of terms.
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NOMINATION OF THE H
LIST CONDUCTED BY
POLITICAL PARTY

E:Nj\ _um_zi?\ AND PA

mo:n:czo: and
the Election
Amendment  Bill,
2022.

Regulation 10(1) of the Eld

2022

8. ctions | The need to align | Regulation 10(1) of the Elections (Party Primaries fo
, (Party Primaries and Party lists) | the term with the | and Party lists) Regulations, 2017 is amended— the usejt
; Regulations, 2017— Constitution  and | (a) In sub-regulation (1) by deleting the word :
M (1) An Election Board shall be | the Election | “primaries” appearing immediately after the
| responsible for conducting or | Amendment  Bill, | expression “supervising party” and substituting

mcvmﬁ,\_nsm party primarigs and | 2022 therefor the word “nominations”

,Ump,;«\ nomination of party lists (b) In sub-regulation (2) by deleting the word

mjm_ any other related activities “primary” appearing immediately after the

for purposes of selection of expression “the party” and substituting therefor

‘candidates to participate |[in an the word “nomination”

election. (c) In sub-regulation (3) by deleting the word

(2) The Election Board| shall “primary” appearing immediately after the

‘notify members of the party of expression “the party” and substituting therefor the

the date by which applidations word “nominations”

must be received, the datd, time ’

and venue of the party primary.

(3) The nomination officials

appointed by an Election [Board

shall conduct the party primary,

tally the votes and present the

results to an Election Board.
9. Regulation 13(b) of the Eldctions | The need to align | Regulation 13 (b) of the Elections (Party Primaries

(Party Primaries and Party lists) | the term with the | and Party lists) Regulations, 2017 is amended by

Regulations, 2017— Constitution  and | deleting the word  “primary” appearing

(b) any disputes arising out|of the | the Election | immediately after the expression “of the party”

party primary or party | Amendment  Bill, | and substituting therefor the word “nomination”
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candidate who obtains therefor the word “nomination”

highest number of votes sh (¢) In the sub-regulation (2) deleting the word
declared the party nominge for “primary” appearing immediately after the
the position. expression “no party” and substituting

(2) Where only one aspiring therefor the word “nomination”
candidate  applies  to be (d) In the sub-regulation (4) deleting the word
nominated - in any elective “primary” appearing immediately after the
position, no party primary shall expression “the party” and substituting

be conducted. therefor the word “nomination”

(3) An Election Board shall in

writing certify and declafie the

aspiring candidate under| sub-

regulation (2) as the |party

nominee.

M (4) Upon conclusion of the| party
primary, the authorized |party
officials shall certify the [ist of

nominees and submit it fo the
Commission.

Gv Upon receipt of the list py the
Commission, the list shall not be
altered.

13. | Regulation 17(1) of the Eldctions | The need to align | Regulation 17(1) of the Elections (Party Primaries
(Party Primaries and Party lists) | the term with the | and Party lists) Regulations is amended by deleting
Regulations, 2017— Constitution  and | the word “primary” appearing immediately after
Notices the Election | the expression “of a party” and substituting
(1) Where the political party is | Amendment  Bill, { therefor a word “nomination”
required to issue a notice|to its | 2022
members regarding any exercise
in the conduct of a party pifimary
or nomination of party list, the

party shall—
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have access to inform

relating to the party primary.

ation

the word “nomination”

16. | PART Il Application of the | PART Ill is amended by deleting the whole PART | Issues on conflict of
PARTY PRIMARIES | part  seems  to | Il interest would arise
CONDUCTED BY THE | interfere with the based on the fact
COMMISSION independence  of | Regulations 22- 25 of the Elections (Party Primaries | that the Commission

the Commission and Party lists), 2017 are deleted cannot. be the
Regulations 22 - 25 of| the arbiter and the
Elections (Party Primaries|and judge
Party lists) Regulations, 2017

17. | Regulation 27 of the Elegtions | The need to align | Regulation 27(1) of the Elections (Party Primaries | ()Need for clarity
(Party Primaries and Party|lists) | the term with the | and Party lists) Regulations, 2017 is amended by | on the use of terms.
Regulations, 2017— Constitution  and | deleting the word “primaries” appearing

(1) Every political party|shall | the Elections | immediately after the expression “the party” and
establish an internal | Amendment  Bill, | substituting therefor the word “nominations”
dispute resolution | 2022
mechanism in relation to
the party primaries| and
party list.
18. | Regulation 28 of the Eledtions | The need to align | Regulation 28 of the Elections (Party Primaries and | Need for clarity on

(Party Primaries and Party
Regulations, 2017—

lists)

The contravention of any df the

provisions of the Ele
Offences Act, 2016 or the b

ction
reach

of the Electoral Code of Conduct

shall constitute
malpractice in relation to a

eleqtoral

party

the term with the

Constitution  and
the Election
Amendment  Bill,
2022

Party lists) Regulations, 2017 is amended by
deleting the word “primary” appearing
immediately after the expression “a party” and
substituting therefor the word “nomination”

the use of term:s.
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'GAL NOTICE NO. oo '

THE ELECTIONS ACT, 2011
(No. 24 of 2011)

IN EXERCISE of the powers conferred by section 109 of the Elections Act, 2011, the Independent Electoral a
Boundaries Commission makes the following Regulations—

THE ELECTIONS (TECHNOLOGY) (AMENDMENT) REGULATIONS, 2022

Short Title
1. These Regulations may be cited as the Elections (General) (Technology) Regulations, 2022 and shall ¢
nto effect upon publication in the Gazetre.
LN ...
2. Regulation 2 of the Elections (Technology) Regulations, 2012, in these Regulations referred to as
principal Regulations”, is amended —

(a) in the definition section by deleting the phrase “committee”
(b) in the definition section by deleting the definition of the term “election technology™ and substitu
therefor the following new definition

"election technology" means the Integrated Electronic Electoral System as defined in the Elect
Act and any other technology deploved by the Commission in the discharge of its mandate;

3. Regulation 7 of the principal Regulations is amended by deleting and substituting therefor with a new
regulation 7—

The Commission shall comply with the Public Procurement and Asset Disposal Act. 2015 an
regulations and in accordance to the guidelines on e-waste management issued from time to
by the National Environmental and Management Authority during the disposal of elec
technology assets

4. Regulation 9 of the principal Regulations is amended—




(a) By deleting sub regulation |
(b) by deleting sub regulation (2)
(c) by mserting new sub regulations--

(1) The Commission shall observe the principles of public
participation in accordance with section 26 of the IEBC Act

(2) The Commission shall issue a public notice specifying the date,
time, and place of the testing and invite stakeholders to attend.

(3) The Commission shall publish the information required under

Sub-reguiation (2)—

(a) on its official website;

(b) through electronic and print media of national circulation;

(c) by posting the notice outside of the Commussion’s offices;
and

(d) assign any other easily accessible mechanism.

Part VII of the principal Regulations is amended by deleting the expression “software Source Code
substituting therefor the expression “Election Technology™

Regulation 18 of the principal regulations is deleting and substituting therefor the new provision as
follows—

18. Access to information
(1) The Commission shall ensure promotion of routine and systematic information disc
pursuant to the Access to Information Act, 2016 and the IEBC Act

(2) The Commission shall ensure protection of data in accordance with the Guiding prin
pursuant to section 25 (i) of and 27 (c) of the IEBC Act

(3) The Commission may avail the following information on request—
(a) Voter identification logs in the KIEMS kit

(b) A rtecord of the electronic unique reference number of result forms per polling
showing the date and time of transmission;

(c)  Serial numbers of the Election Technology Devices deployed in the polling stati

(d)  Sernal numbers of the sim cards deployed in the election;



(¢)  Serial numbers of the servers used in the election;
(f)  I[EBC ICT policy on Election Technology Management:
(g)  Business continuity and Disaster Recovery Plan: or

(h)  Penetration test certificate.

(4) Where applicable, the Commission may grant read-only access to information and pers
authorized will be required to fill Form | set out in the second schedule.

(5) The authorized persons referred to in sub regulation (4) shall be:
(a) Registered voter;
(b) Authorized political party officials;
(c) Person authorized by independent candidates;
(d) Candidates;
(e) Referendum committee; or
(f) any other person that the Commission may authorize.

(6) The information requested in sub regulation (3) shall be processed in accordance with regula
16.

7. Regulation 24 of the principal Regulations is amended by—

(a) In sub-regulation (1) by deleting the expression “deleting” and substituting therefor the expres:
“detailing”

(b) mserting the following new sub regulation (4) immediately after regulation (3)—
The Commission shall notify the public and stakeholders on an operations continuity plan

8. The principal Regulations is amended by
(a) deleting Part XI
(b) deleting regulation 31
(c) deleting regulation 32
(d) deleting regulation 33
(e) deleting regulation 34

(f) deleting regulation 35



g) deleting regulation 36

(h) deleting regulation 37

9. The principal regulations are amended by deleting the information request form in the second schedul
substituting thercfor with Form |

FORM xxxx  APPLICATION FOR USER ACCESS FORM [Reg 18(4)(ii), Reg 34(ii), Reg 35

DATE

APPLICANT DETAILS

. Middle
First name
name
Last name Signature

Email Address

Voter Registration [ ]
Voter ldentification [ ] 5. Accreditation Applicatic
Results Transmission [ ]
Candidate registration[_|

State the data to be
accessed
(Tick as appropriate)

NIV S

Organization/Political Party:
Indicate organization/ Political party

APPROVAL BY ORGANIZATION/POLITICAL PARTY

Name Designation
Date Signature
Organization/Political Party Name

Provide the name, telephone contact, | Telephone
and signature of the authorized person | Signature
in the organization/Political party. Date




IMPLEMENTATION BY IEBC

APPROVED BY

Name Designation

Date Signature

IMPLEMENTED BY

Name Designation
Date Signature
User account
allocated

TERMS OF USE:

This user account is to be used for |[EBC related purpose only.

Every account holder takes responsibility for the data captured through the allocated account.
IEBC does not accept responsibility for unauthorized use of the user account.

Every account holder shall be bound the Electoral code of Conduct stipulated in the second schec
of the Elections Act, 2011

Awn s







IMPLEMENTATION BY IEBC

APPROVED BY

Name Designation
Date Signature
IMPLEMENTED BY
Name Designation
Date Signature
User account
allocated
TERMS OF USE:

This user account is to be used for IEBC related purpose only.
Every account holder takes responsibility for the data captured through the allocated account.
IEBC does not accept responsibility for unauthorized use of the user account.

Every account holder shall be bound the Electoral code of Conduct stipulated in the second schet
of the Elections Act, 2011

AW
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5.NO

(2) The operations continuity

plan established under sub
regulation (1) shall provide
mitigation and contingency

measures, including
preparedness, prevention,
response and recovery

measures for potential failures
of technology.

(3) The Commission shall test
the operations continuity plan
in a timely manner to ensure

that all operational
procedures are working as
intended.
s PART Xl of the Elections | The Committee | PART Xl of the Elections (Technology) Regulations, 2017 is | To clean up
(Technology) Regulations, | was declared | amended by deleting the whole PART XI from Regulations 31 | the
2017— unconstitutional. to 37. Regulations
THE ELECTIONS
TECHNOLOGY  ADVISORY | The  Regulations
COMMITTEE need to provide for
the usage of the
Election
Technology
8. Second Schedule || The second schedule is amended _uw\o_m_m:mm the information |

request Form and substituting therefor with Form 1




FORM 1  APPLICATION FOR READ-ONLY ACCESS Reg 18(4]

'DATE ‘
APPLICANT DETAILS
. Middle
First name
name
Last name Signature

Email Address

Voter Registration [ ]
Voter Identification [} 5. Accreditation Applicatior ]
Results Transmission [ |
Candidate registration[ |

State the data to be
accessed
(Tick as appropriate)

Hwon

Organization/Political Party:
Indicate organization/ Political party

APPROVAL BY ORGANIZATION/POLITICAL PARTY

Name Designation
Date Signature
Organization/Political Party Name

Provide the name, telephone contact, | Telephone

and signature of the authorized person | Signature
in the organization/Political party. Date

IMPLEMENTATION BY IEBC

APPROVED BY

Name Designation

Date Signature

IMPLEMENTED BY

Name Designation
Date Signature
User account
allocated

TERMS OF USE:

- 1L AThi_s user account is t.o be used for IEBC related purpose only.
2. Every account holder takes responsibility for the data captured through the allocated account.
3. IEBC does not accept responsibility for unauthorized use of the user account.



4. Every account holder shall be bound by the Electoral code of Conduct stipulated in the second
schedule of the Elections Act, 2011
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Currentlaw.:.

R

JUstification”

Regulation 2 of the Elections
(General) regulations, 2012 —
“nomination paper” means
nomination papers delivered,
in accordance with these
Regulations, to the
appropriate officer by or on
behalf of a person intending
to contest as a candidate at an
election;

need to _m__m‘: the

posed amendments to
Elections Act, 2011.

Regulation 2 of the Elections (General) Regulations,
2012 is amended by deleting the words “nomination
paper(s)” and substituting it therefor the words
“candidate registration form(s)”

Need for clarity
on the use of
terms.

Regulation 2 of the Elections
(General) regulations, 2012 —
“party primary” means the
process through which a
political party elects or selects
a candidate for an election
but does not include a party
list

Interpretation section
uses the word ‘Party

eted by the
ties Amendment Act, No

Regulation 2 of the Elections (General) Regulations,
2012 is amended by deleting the word “primary” and
substituting it therefor the word “nomination”

To align the
definitions with
the Political
Parties
Amendment  of
2022

Regulation 2 of the Elections
(General) Regulations,
2012—

“subscriber” in relation to a
nomination paper, means any
supporter whose name
appears on the nomination
paper other than the
authorized official of a
political party.

pposed amendments to
Elections Act, 2011.

Regulation 2 of the Elections (General) Regulations,
2012 is amended by deleting the expression
“nomination paper” appearing after the words “to a”
and before the words “other than” and substituting
therefor the expression “candidate registration form”

Need for clarity
on the use of
terms

pg. 2
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S. No | Currentilaw o - 7% Proposal.
the National (d) by deleting sub-regulation (2)
Assembly and the
Senate; (e) deleting sub-regulation (4) and substituting
therefor the following new sub-regulation—
An election officer shall not be deployed as a
returning officer or deputy returning officer in
the county they were recruited
8. | Regulation 5 (1A) of the | (i) |The regulation requires | Regulation 5 (1A) of the Elections (General) |i.The presiding
Elections (General) | the presiding officer to tally | Regulations, 2012 is amended— officers are
Regulations, 2012— thg results (a) In paragraph (b) by deleting the word “tallying” | required to sort
(1A) The functions of a and substituting therefor the word “sorting” and not tally
presiding officer shall be— (ii) There is no according to the
(a) presiding over | chionological flow of the | (b) In paragraph (c) by deleting and substituting | Constitution.
elections at an | result path therefor with a new paragraph (c)— ii. Achieve a
assigned polling electronically transmitting the presidential | chronological
station; (iii) There is no provision results in the prescribed form to the National | flow of the result
(b) tallying, counting | fon submitting the Tallying Centre path.
and announcement of | electronically  transmitted | (¢) In paragraph (d) by deleting and substituting | iii. Ensure security
results at the Polling | form therefor with a new paragraph (d)— of the results

station;

(c) submitting polling
station results to the
Constituency
returning officer; and
(d) electronically
transmitting
presidential results o
the constituency,
counties and national
tallying centers.

deliver the results in person from the polling
station to the Constituency Tallying Centre

(d) by inserting a new sub-regulation (e) immediately
after paragraph (d) to read as follows—
submitting original Form 34A that was
electronically transmitted to the constituency
returning officer at the Tallying Centre.

iv. To ensure that
the transmitted
form is the same
as the physical

copy

pg. 4
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S. No

. mcm,J\ U«mmai.m
officer, deputy
presiding officer,

clerk, interpreter and
agent authorized to
attend at a polling
station, as soon as he
or she has made the
oath of secrecy
prescribed by the Act,
to make before the
returning officer, a
declaration that the
officer making the
declaration

understands that he or
she shall not prompt
any voter whom he or
she is empowered by
these Regulations to
assist, and shall strictly

follow the provisions

pg. 6




/ "8d

‘suopejuasaidal
Aue ayew way)l ajgeus o1 jusunujodde
jo 21ep pasodoud 2y o1 Joud sAep uanes
15B3] 1B Ssajepipued juspuadapul pue saiuied
jeanyijod o1 wsunuiodde 1oy pasodold suosied
4o 151] ayp apiaodd [leys uolssiuwod ayl ‘(1)
uolje|ngal-gns dapun juswiujodde o} dolid (Z)
—uole|ngal
-qns mau Suimojjo) ayl Ylim dojadayl 3uliniisgns pue

(2) uonensai-gns Suld|ap Aq papuawe si 9 UOLB|NBaY

2Y1 WoJ) sAep LU2aLINOJ Ul
sa1eplpued 1uspuadapul
pue salped jeontjod
0] 3|gejieae (1) uonejngal
-gns Japun pajuiodde
suostad 2yl JO 151 a1 jewl
lleys uolssiwwod ayl ()

4 (64
‘suole|n3ay (Jetauan)

suolPa]g aul JO 9 uoleN3aY

Ol

‘?|npayds

ay1 ulr. 1o 195
| wiod ul aq [1eys (b)
uopendsl-gns  J1apun
uonetepap ayl (9)
"PaUIBdUOD

uolPale ay) 03 3unejad
13y Jo wiy o} uaAls aq

Ajjngaae]  Aewr  Uorym

suolpnaisul Aue pue

. Uonesyusn




S. No | Current:Lawi:
Qm.ﬁ,m“,...‘. /ow appointment to
enable them raise any
objections.

11. | Regulation ~10(3) of the | The need to align the Form | Regulation 10 of the Elections (Ceneral) Regulations, | Align the
Elections (General) | nuinbering in the regulation moﬁ is amended— regulations and
Regulations, 2012— with the new the new | (a) In sub-regulation (3) by deleting and substituting | the forms

The symbol of an | nuinbering of the Forms. therefor new sub-regulation (3)—

independent The symbol of an independent presidential candidate

candidate shall be shall be submitted in an electronic and print format as

submitted in an Uﬂm_mnl.dma by the Commission together with the

electronic and print candidates details in Form 10 set out in the Schedule

format as prescribed

by the Commission (b) by inserting a new sub-regulation (4) immediately

together with the after sub-regulation (3)—

candidates details in The symbol of an independent candidate vying for

Form 11P set out in the parliamentary and county elections shall be submitted

Schedule. in an electronic and print format as prescribed by the
Commission together with the candidates details in
Form 10A set out in the Schedule

12.| Regulations 12(2) of the | It [requires the returning | Regulation 12 of the Elections (General) Regulations, | Requiring
Elections (General) | officer to publish a notice of | 2012 is amended— returning officers

Regulations, 2012—

to publish these
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Form 9 set out

in the
Schedule;

(b) for the
election of
county

governor shall
be in Form 10
set out in the
Schedule; and
(¢) for the
election of a
member of a
county

assembly shall
be in Form 11

set out in the

Regulation

Schedule.
13A  of the
(General)

Regulations, 2012—

regulation needs to be | Regulations 13A of the Elections (General) Regulations,
2012 is amended—

ndments made

Align

regulation

the

Parties
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5. No | Currentilaw - - s .| Proposa ustification - |
15.| Regulation 13C  of the h regulations speak to | Regulation 13C of the Elections (General) Regulations, | Achieve clarity in
Elections (General) | the|requirement for political | 2012 is deleted. the regulation

Regulations, 2012—
Every political party
shall submit the names
the party candidates
who have been
selected to participate
the

in general

elections in  both
printed and electronic
format as prescribed
in Forms 11H, 111, 11,
1K, TIL and 1M set
out in the Schedule.

Regulation 14 of the Elections

(General) Regulations,
2012—
Party to submit list of
candidates
(1)  Each political
party intending to

persons

candidates

po

ele

rtion

ties to submit the names

nominated as

in the elective

sts for which they seek

Regulation 14 of the Elections (General) Regulations,
2012 is amended—

(a) In the marginal note by adding the word
“Political” before the word “Party”

(b) by amending regulation 14(2) and deleting—

(a) the expression “set out in sub-regulation

13C” appearing immediately after the word

“Forms” and substituting therefor the

expression “9,9A ,9B,9C,9D,9E as set out in

the schedule”

pg. 12
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S. No | Currentlaw.
the political party.
(4) Each  political
party shall  submit
only the name of one
person as their
candidate for
a presidential election
or for any electoral
area as defined in the
Act.
16.| Regulation 15 (b) Regulation 15 (b) is amended by deleting the
file with the Commission a expression “Form 1IN” appearing immediately after
form of intention to contest, the words “in the” and substituting therefor the
in the Form TIN. expression “Form 10 for the presidential elections and
Form 10A for the parliamentary and county elections™
17.] PART IV — NOMINATION | The need to align PART IV | PART IV of the Elections (General) Regulations, 2012 | Need for clarity
OF PRESIDENTIAL | with the Constitution and | is amended by deleting and substituting therefor with | on the use of
CANDIDATES thg proposed amendments | a new PART [V— terms.
to the Elections Act, 2011, REGISTRATION OF CANDIDATES FOR
PRESIDENTIAL ELECTION
18.| Regulation 16 of the Elections | The need to align the | Regulation 16 of the Elections (Ceneral) Regulations, | Need for clarity
(General) regulations, 2012 — | regulation with the | 2012 is amended— on the use of
Manner of nomination of | Constitution, and the terms.
political party presidential | proposed amendments to
candidate theg Elections Act, 2011.
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S. No ; ;Proj

22.| PART V - NOMINATION OF need to align PART V | PART V of the Elections (General) Regulations, 2012 is | Need for clarity
CANDIDATES FOR | with the Constitution, and | amended by deleting and substituting therefor with a | on the use of
NATIONAL ASSEMBLY thg proposed amendments | new PART V— terms.

to the Elections Act, 2011. REGISTRATION OF CANDIDATES FOR NATIONAL
ASSEMBLY

23.| Regulation 22 of the Elections | The need to align the | Regulation 22 of the Elections (General) Regulations, | Need for clarity
(General) regulations, 2012— | regulation with the | 2012 is amended by deleting Regulation 22 and | on the use of
Nomination of political party | Constitution, and  the | substituting therefor— terms.
candidates  for  National | proposed amendments to | Registration of political party candidates for Member
Assembly the Elections Act, 2011. of National Assembly
A political party candidate at A political party candidate for the Member of the
a parliamentary election for National Assembly nominated by a political party shall
the National Assembly or deliver to the returning officer on the day fixed for the
county woman representative registration of candidates at that election, an
shall be nominated by a application for registration in Form 15 set out in the
political party by delivery, to Schedule.
the returning officer on the
day fixed for the nomination
of candidates at that election,
of an application
for nomination in Form 15 set
out in the Schedule.

24.| Regulation 22 of the Elections Insert a new Regulation 22A of the Elections (General) | There is need to

(General) regulations, 2012—
Nomination of political party
candidates  for  National
Assembly

Regulations, 2012—

Registration of political party candidates for County
Woman Member of National Assembly

A political party candidate for the County Woman
Member to the National Assembly nominated by a
political party shall deliver to the returning officer on
the day fixed for the registration of candidates at that

provide a specific
provision for
county woman
member to the
National
Assembly

pg. 18
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S. No

Currentlaw -

Justificatio

27.

Regulation 24 of the
Elections (General)
Regulations, 2012—
Supporters of nomination of
candidate for National
Assembly

(1) The person delivering an
application for nomination
under regulation 23 shall at
the same time deliver to the
returning officer for each
elective post, standard A4
sheets of paper bearing the
names, respective signatures
and identity card numbers of
at least one thousand voters
registered in the constituency
or county, as the case may
be.

(2) The sheets of paper
delivered under sub-
regulation (1) shall—

(a) be serially numbered;

(b) each have at the top, in
typescript, the wording at the
top of Form 15; and

(c) be accompanied by copies
of the identification
documents of the voters
referred to in sub regulation

(1).

need to align the

regllation with the

Co

nstitution, and the

prgposed amendments to
the| Elections Act, 2011.

., w,m.,mc_m:oJ 24 of the Elections (General) Regulations,

2012 is amended—

(a). In the marginal note by deleting the expression
“of nomination of” and substituting therefor the
expression “for”

(b)In the marginal note by inserting the expression
“Member of” appearing before the word “National”

(c)In sub-regulation (1) by deleting the word
“nomination” appearing immediately after the
expression “application for” and substituting therefor
the word “registration”

Ev.._s sub-regulation (1) by deleting the word “each”
appearing immediately after the word “officer” and
substituting therefor the word “the”

(e) In sub-regulation (1) by deleting the expression “or
county, as the case may be”

(f) In sub-regulation (2)(b) by deleting the expression
“ of Form 15" and substituting therefor the expression
“ supporters of independent candidates for the
member of National Assembly”

Informed by the
proposed

amendments to
Section 32(1) of
the Elections Act

pg. 20
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5. No | Current Law . : L
(a) ten thousand shillings for a substituting therefor the expression “candidate
candidate who is a youth, registration”
woman or person with (e) by inserting a new Regulation 25A immediately
disability; and after Regulation 25—
(b) twenty thousand shillings 25A Candidate registration fee for County Woman
for any other candidate member to the National Assembly
Nomination fees for An application for registration as a candidate shall be
candidate for National accompanied by non-refundable candidate registration
Assembly fee, in banker’s draft of—
(a) Five thousand shillings for candidates who is a
youth or person with disability; and
(b) Ten thousand shillings for the women
candidate
30.] PART VI — NOMINATION | The need to align PART VI | PART VI of the Elections (General) Regulations, 2012 | Need for clarity
OF  CANDIDATES FOR | with the Constitution, and | is amended by deleting the word “nomination” and | on the use of
SENATE the proposed amendments | substituting therefor the word “Registration” terms.
to [the Elections Act, 2011.
31.| Regulation 26 of the Elections | The need to align the | Regulation 26 of the Elections (Ceneral) Regulations, | Need for clarity
(General) regulations, 2012 — | regulation with the | 2012 is amended— on the use of
Nomination of political party | Canstitution, and the | (a). In the marginal note by deleting the word | terms.

candidate for Senate

A political party candidate at
an election for the Senate
shall be nominated by a
political party by delivery, to
the county returning officer
on the day fixed for the
nomination of candidates at
that election, of a application
for nomination in Form 16 set
out in the Schedule.

proposed amendments to

the

Elections Act, 2011,

“nomination” and substituting therefor the word
“registration”

(b) by deleting the expression “shall be” appearing
after the word “Senate”

(c) by deleting the expression “by delivery” appearing
immediately after the word “party” and substituting
therefor the expression “shall deliver”

(c) by deleting the word “nomination” appearing
immediately after the expression “for the™ and
substituting therefor the expression “registration”

(d). by deleting the word “nomination” appearing
immediately after the expression “application for
substituting therefor the word “registration”

»
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two thousand registered
voters in the county.

(b) each have at the top, the wording
supporters of independent candidates for
Senate election; and

() be accompanied by copies of the
identification documents of the voters referred
to in sub regulation (1).

Regulation 29 of the Elections
(General) regulations, 2012 —

Nomination fees for
candidate for Senate
An application for

nomination for candidature
at a Senate election shall be
accompanied by a non-
refundable nomination fee, in
banker’s draft, of—
(a) twenty-five
thousand shillings for
a candidate who is a
youth, woman or
person with disability;
and
(b) fifty thousand
shillings for any other
candidate.

bposed amendments to
Elections Act, 2011.

Regulation 29 of the Elections (General) Regulations,
2012 is amended—

(a). In the marginal note by deleting the expression
“nomination fees” and substituting therefor the word
“registration fee”

(b). by deleting the word “nomination” appearing
after the expression “application for™ and substituting
therefor the word “registration”

(c) by deleting the word “nomination” appearing
immediately after the word “non-refundable” and
substituting therefor the expression “candidate
registration"

Need for clarity
on the use of
terms.

PART VII — NOMINATION
OF COUNTY GOVERNOR
CANDIDATES

e need to align PART VII
h the Constitution, and
> proposed amendments
the Elections Act, 2011,

PART VII of the Elections (General) Regulations, 2012
is amended by deleting and substituting therefor—
REGISTRATION OF CANDIDATES FOR COUNTY
GOVERNOR

Need for clarity
on the use of
terms.
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'S. No

Current Law.

> term nomination s

38.| Regulation 32 of the Elections | Thg
(General) regulations, 2012 — | problematic as used in the | 2012 is amended— on the use of
Supporters of nomination of | Elections (General) | (a). In the marginal note by deleting the expression “of | terms.
county governor candidate regulations as it is used | nomination of” and substituting therefor the word

interchangeably to mean | “for”

(1) The person delivering an | party ~Nomination and | (b). by deleting the word “nomination” appearing
application for nomination | registration of candidates immediately after the expression “application for™ and
under regulation 31 shall at substituting therefor the word “registration”
the same time deliver to the (c) by inserting the word “county” immediately after
returning officer standard A4 the expression “deliver to the”
sheets of paper bearing the (d) by deleting the sub-regulation (2)(b) and
names, respective signatures substituting therefor—
and identity card numbers of each have at the top, in typescript, the
five hundred voters registered wording,  “supporters of  independent
in‘the county candidates for the election of county
(2) The sheets of paper governor”
delivered under sub-
regulation (1) shall—
(a) be serially numbered:;
(b) each have at the top, in
typescript, the wording at
the top of Form 17; and
(c) be accompanied by copies
of the National identification
cards of the voters
referred to in sub-regulation
(1).

39.| Regulation 33 of the Elections | The need to align the | Regulation 33 of the Elections (General) Regulations, | Need for clarity
(General) regulations, 2012 — | regulation with the | 2012 is amended— on the use of
Nomination fees for county | Cgnstitution, and  the | (a). In the marginal note by deleting the word | terms.
governor candidates proposed amendments to | “nomination fees” and substituting therefor the word
An application for | the Elections Act, 2011. “candidate registration fee”
nomination for candidature
at a county governor election
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‘Propos:

nomination in Form 18 mmﬁ.
out in the Schedule

:mvv:nmzo: for” and substituting therefor the
expression “registration in Form 19”

42.| Regulation 35 of the The need to align the Regulation 35 of the Elections (General) Regulations, | Need for clarity
Elections (General) regulation with the 2012 is amended— on the use of
Regulations, 2012— Canstitution, and the (a). by deleting the marginal note and substituting terms
Nomination of independent | proposed amendments to therefor—
candidate for county the Elections Act, 2011. Registration of independent candidates for
assembly member of county assembly election
An independent candidate at (b). by deleting the expression “county assembly
a county assembly member member” appearing immediately after the expression
election shall deliver to the “at a” and substituting therefor the “member of
returning officer on the day county assembly”
fixed for the nomination of ¢) by deleting the word “nomination™ appearing
candidates at that election, of immediately after the expression “for the” and
an application for substituting therefor the word “registration”
nomination in Form 18 set (d) by deleting the expression “nomination in Form
out in the Schedule. 18” appearing immediately after the expression
“application for” and substituting therefor the
expression “registration in Form 19”
43.| Regulation 36 of the The need to align the Regulation 36 of the Elections (General) Regulations, | Informed by the
Elections (General) regulation with the 2012 is amended— proposed
Regulations, 2012— Canstitution, and the (a). by deleting the marginal note and substituting amendments to
Supporters of nomination of | proposed amendments to therefor— Section 32(1) of
candidate for county the Elections Act, 2011, Supporters for candidate for member of the Elections Act

assembly

(1) The person delivering a
nomination application
under regulation 35 shall at
the

same time deliver to the
returning officer, standard A4

county assembly election
(b). In sub-regulation (1) by deleting the expression “a
nomination application” appearing immediately after
the expression “delivering” and substituting therefor
the expression “an application for registration”
(c) by deleting sub-regulation (2)(b) and substituting
therefor—

pg. 28



6¢ 8d

uoleasidal
alepipued, uolssaidxa 2yl JojaJdayl  3ulniisgns
pue _2|gepunjal-uou, plom ayl Jaye Ajdielpauwiu]
Sunieadde _uoneuiwou,, piom ayr 3unelep Aq ()

JAlquiasse Ajunod 1oy ayeplpued
e se uolelsi8al, uojlssaddxa ayi Jojalayl 3ulnilisgns
pue _loj uonedldde, uoissaadxa ayi Joye Aj21eIpautul}

13

B 10J s3Ul||Iys paipuny
anl} puesnoyl omi (e)

—JO yelp
sda)ueq ul ‘a4 Uolleulwou
a|gepunjal-uou e Aq
paiuedwodde aq ||BYS UOID3|d
Jaquwiaw Ajquiasse Ajunod e e
alnieplpued .1oj uoleujuiou

Suueadde _aaquiawt Ajquiasse Ajunod e je ainlepipued $21epipued JO uoliedlsidal | 1oy uonesidde uy
10§ uoneulwou, uoissaidxa oyl Suneep Agq (q) | pue  uoneuiwopn — Aued
.99} uoleasiSal a1epipued,, uolssatdxa ayl Jojalayy | ueawr o1 AjgeaSueyodaiul Ajquiasse Ajunod
Sunnisqns pue  21epIpued 10} $29) UOonBUWIOU, | pasn s| )l se suonen8ad | JOo Jaquiaw  Joy deplpued
'swa) | uoissaddxa ayz Supalap Ag ajou |euldiew ayp u| ‘(e) | (|edsusD) suolPa|g | 1oy so9) uoneuwoN
JO asn 2yl uo —papuawie s1 Z10Z | @Yl ul pasn se opews|qodd | — z10g ‘suoneindal (jesausn)
Aldep 1oy pasN | ‘suone|n3ay (jedauan) suolpPa|q oyl JO L€ UOLEINSDY | SI uojjeulwou Wa) 3aY] | Suonoa|3 ayl Jo 2& uoneinday |
‘(1) uonen3daut qns
Ul 0] paddajadl sda10n
a1 JO spJed Aluapl
ayy Jo saidod Aq
patuedwoxe aq (2)
pue :g] W0
Jo doj ay) 1e 3uipiom
ay1 duosadAy ul ‘doy
a2y} 1e aney yoea (q)
pue :palagunu
Alleuas aq (B)
—ileys (1) uonensal
-qns Japun paJaljap
Jaded jo s31o0ys ay| (7)
‘plem a1 Ul paaisidal
Alquesse Ajunod 51210 palpuny aal
JO Jaquiaw JOo uolP3|2 2y} 1o} saiepipued JO siaquinu pJaed> Aljuspi pue
juspuadapul jo sianoddns, ‘Suipiom sainjeusis anlpadsal ‘saweu
ay1 “1duosadA) ul ‘doy ay) 1 aney Uoed 3y} Buleaq Jaded jo s1aays
uopeysn(’ , : s glaUsny | oN'S




S. No

[ CurrentLaw

candidate who is a

youth, woman or
person with disability;
and
(b) five thousand
shillings for any other
candidate
45| PART IX - GENERAL | The need to align PART IX | PART VIl of the Elections (General) Regulations, 2012 | Need for clarity
PROVISIONS ON | with the Constitution. and | is amended by deleting the word “NOMINATION” | on the wuse of
NOMINATION OF | the proposed amendments | and substituting therefor the word “REGISTRATION™ | terms.
CANDIDATES AND | to|the Elections Act, 2011.
REFERENDUM
46.| Regulation 38 of the | THe need to align the | Regulation 38 of the Elections (General) Regulations, | Need for clarity
Elections (General) | regulation with the | 2012 is amended— on the use of
regulations, 2012 — Canstitution, and  the | (a) by deleting the expression “nomination paper” and | terms.
A nomination paper | proposed amendments to | substituting therefor the expression “candidate

submitted by a political party
candidate to the Commission
shall—

(a)..

(b) be signed by the
candidate and by a
proposer and seconder
who shall be wvoters
registered in the
respective electoral areas,
and who shall be
members of the political
party, and by an
authorised official of the

political party; and

the Elections Act, 2011,

registration form”

(b) In paragraph (b) by deleting the word “and”
appearing immediately before the expression “by an
authorized” and substituting therefor the word “or”
(c) In paragraph (c) by deleting the expression “by a
person authorised by the candidate” appearing
immediately after the expression “candidate or” and
substituting therefor the expression “the proposer or a
seconder”

(d) by deleting the word “nomination” appearing
immediately after the expression “set for the™ and
substituting therefor the expression “registration of
candidates”

-To provide a
specific  persons
in case a
candidate cannot
submit their
documents  for
registration.
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S.No | Current Law - . |.Proposaliistd ot

A person nominated to (b) by deleting the word “nomination” appearing
contest in a parliamentary or immediately after the expression “application for” and
county election shall submit substituting therefor the expression “registration as a
to the returning officer candidate,”
together with the application (c) deleting the expression “Form 19” appearing
for nomination a statutory immediately after the expression “declaration in™ and
declaration in Form 19 set out substituting therefor the expression “Form 20”
in the Schedule.

49.| Regulation 42 of the Elections | THe need to align the | Regulation 42 of the Elections (General) Regulations, | Need for clarity
(General) regulations, 2012— | regulation with the | 2012 is amended— ) on - the use of

Constitution, and the | (a). In the marginal note by deleting the word | terms.

Supply of nomination forms | proposed amendments to | “nomination” and substituting therefor the word:
A returning officer shall | the Elections Act, 2011. “candidate registration”
supply free of charge to any (b) by deleting the word “nomination” appearing
voter of his or her electoral immediately after the expression “application for” and
area an application for substituting therefor the expression “registration as a
nomination upon a request candidate”
made by the voter or on
behalf of the voter at such
place and time as is specified
in a notification  under
regulation 11.

50.| Regulation 43 of the Elections | The need to align the | Regulation 43 of the Elections (General) Regulations, | Need for clarity
(General) regulations, 2012— | regulation with the | 2012 is amended— on the use of

Constitution, and  the terms.

Validity of nomination papers
(1) Where a candidate
has applied for
nomination in
accordance with these
Regulations, unless
the returning officer
holds a nomination

proposed amendments to

th

o Elections Act, 2011.

(a). In the marginal note by deleting the expression
“nomination paper” and substituting therefor the
word “candidate registration forms”

(b) In sub-regulation (1) by deleting the expressions.

“nomination” and substituting therefor the word
“registrations as a candidate”
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(c) that the candidate
is not qualified to be,
or is disqualified by
law from being
nominated or elected
to the elective post for
which ‘nomination is
sought;

(d) that so many of
the  supporters as
would reduce the
number of qualified
supporters to less than
the required number
of supporters are not
qualified to be
supporters;

(e) that the candidate
was not nominated by
a political party under
section 13 of the Act;

(f) that the candidate’s
name is not on the list
submitted by  the
political party under
section 35 of the Act;

(g) that the
nomination paper
was presented after
the prescribed period

had

lapsed;

(h) that the
nomination paper

expression

3..%.“_3 Sub-regulations (3), Ev\

)
]

“nomination paper”

and

% ,Qm_m::m the

substituting

therefor the expression “candidate registration form”
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5. No.

CrrentLaw s

papers invalid, the
returning officer may
admit the nomination
papers: once the
reason rendering the
nomination

papers invalid has
been addressed.

51.| Regulation 44 of the Elections | The need to align the | Regulation 44 of the Elections (General) Regulations, | Need for clarity
(General) regulations, 2012 — | regulation with the | 2012 is amended by deleting Regulation 44. on the use  of
Constitution, and  the : terms.
Withdrawal of candidature | pfoposed amendments to
before nomination. thie Elections Act, 2011.
A candidate whose
nomination papers have been
delivered to the returning
officer may, before the close
of nominations, by notice in
writing signed by him or her
before the returning officer
and presented to the
returning officer, withdraw
his or her candidature.
52.| Regulation 45 (1) of the | The need to align the | Regulation 45 of the Elections (General) Regulations, | Need for clarity
Elections (General) | regulation with the | 2012 is amended— on the use of
regulations, 2012 — Constitution, and  the | (a) in sub-regulation (1) by deleting the expression | terms.
No person shall be a | proposed amendments to | “nomination paper” appearing before the expression
subscriber to more than one | the Elections Act, 2011. “in respect” and substituting therefor the expression
nomination paper in respect “candidate registration form”
of different candidates in the (b) in sub-regulation (1) by deleting the expression
same election and if any “nomination paper” appearing after the expression
person subscribes to more “more than” and substituting therefor the expression
than one nomination paper “candidate registration form”
such subscription shall be

pe- 36
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- S. No

nmd,w.s Law: "

DL T ¢ A4

taking place during the time
fixed for the delivery of
nomination papers unless that
person is—

(a) a candidate;

(b) a person nominated as
deputy to the candidate,
where applicable;

(c) an agent; or

(d) present for the purpose of
assisting the returning officer
at the request of the returning
officer.

(2) Only two persons shall be
entitled to  attend the
proceedings under
subregulation

(1) at any one time, in respect
of any one candidate,
whether one of the two
persons is the candidate
himself or herself or not.

(3) A person entitled to
attend proceedings under this
regulation shall also be
entitled to

inspect and to object to the
validity of any nomination
paper delivered in his or her
presence.

(b) In the sub-regulation (1) by deleting the expression
“nomination papers” appearing immediately after the
expression “delivery of” and substituting therefor the
expression “candidate registration form”

(c) by Inserting a new paragraph (1) (aa) under sub-
regulation (1)(a)—
the spouse(s)
(d) In the sub-regulation (1)(b) by deleting the
expression “person nominated as”
(e) by deleting sub-regulation (2) and substituting
therefor—
subject to sub-regulation (1), the returning
officer may take into consideration adequacy
of the sitting space and security in allowing
persons to attend proceedings at a candidate
registration venue
(e) By deleting sub-regulation (3).

55.

Regulation 49

Where after the close of the
nomination, and before the
poll is commenced, proof is

Regulation 49 of the Elections (General) Regulations,
2012 is amended—

(a) by deleting the word “nomination” appearing
immediately after the expression “close of the” and

»

pg. 38
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S. No-

x

(2) If the day referred to in
subregulation (1) is the last
day for the delivery of
nomination

papers, the  nomination
proceedings in that electoral
area shall be continued on the
next day as if that were the
last day for the delivery
thereof.

(3) The “last day” referred to
in sub-regulation (2) shall be
treated for purposes of these
Regulations as being the last
day (subject to any further
application of this rule in the
event of interruption on that
day):

Provided the returning officer
shall advertise the postponing
of the nominations in such
manner as the returning
officer considers sufficient to
bring it to the notice of the
public.

(4) A returning officer may
extend the hours of
nomination at the electoral
area where

nomination has been
interrupted and shall, where
nomination started late,
extend the hours of

(2) by deleting the word

“nomination” immediately

expression “paper, the” and substituting therefor the

expression “candidate registration™

(e) In the proviso, in sub-regulation (3) by deleting the

expression “the nomination™ and substituting with

“registration of candidates™

(f) in sub-regulation (4) by deleting and substituting

therefor—
A returning officer may extend the hours of
registration of candidates at the electoral area
where the proceedings have been interrupted
and shall extend the hours of registration of
candidates by the amount of time which was
lost in so starting late
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cancelling the holding of the
election concerned.
(4) If, after the close of
nominations, only one
candidate is validly
nominated, the returning
officer shall—
(a) declare the
candidate to be
nominated; and
(b) certify accordingly
to the Commission in
Form 23 set out in the

Schedule.
(5) Upon receipt of a
certificate under sub-

regulation (1) or (2), the
Commission shall publish a
notice in the GCazette and,
where two or more
certificates are received at
substantially the same time,
such  notice may be a
composite one.

(6) If, after the close of
nominations, two or more
candidates  stand  validly
nominated, the returning
officer  shall  publish a
statement and  post it
prominently at a place at the
returning  officer’'s  office
where the public has full

o :
(j) In the sub-regulation (
“nominated” substituting therefor the expression
“registered as a candidate”

(k) In sub-regulation (3A) by inserting the expression
“in Form 23A” immediately after the expression
“concerned”

(I) In sub-regulation (4) by deleting the word
“nomination”  substituting therefor the word
“registration of candidates,”

(m) In the sub-regulation (4), by deleting the word
“nominated” substituting therefor the expression
“registered as a candidate”

(n) by deleting paragraph (a) of sub-regulation (4) and
substituting therefor the expression “issue the
certificate of registration to the person validly
registered as a candidate in Form 22 set out in the
schedule”

(o) In the sub-regulation (4)(b), by deleting the
expression “Form 237 substituting therefor the
expression “Form 23B”

(p) In sub-regulation (6) deleting the word
“nomination” substituting therefor the expression
“registration of candidates”

(g) In the sub-regulation (6), by deleting the word
“nominated” substituting therefor the expression
“registered as a candidate”

(r) In sub-regulation (6) (a) deleting the word
“nomination papers” substituting therefor the
expression “candidate registration forms”

(s) In sub-regulation (6) (b) deleting the word “to the
nomination papers” substituting therefor the
expression “ in the candidate registration forms”

$k =0 5% ,».., i
3A), by deleting the word

pg. 42
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or her candidature by
delivering to the respective
returning officer a notice to
that effect in Form 24A not
later than three days after
nomination.

(2).Where there are only two
nominated candidates and
one candidate withdraws, the
remaining candidate shall be
declared duly elected in
accordance with regulation
53.

(1) A candidate whose candidate regi
have been delivered to the returning officer
may, before the close of registration of
candidates, by notice in writing signed by him
or her before the returning officer and
presented to the returning officer, withdraw his
or her candidature

(2) A person who has been registered as a
candidate may withdraw his or her
candidature by delivering to the respective
returning officer a notice to that effect in Form
24A not later than three days after registration
of candidates.

(3) Where there are only two registered
candidates and one candidate withdraws, the
remaining candidate shall be declared duly
elected in accordance with regulation 53.

Regulation 53 of the Elections
(General) regulations, 2012 —
If at the close of nominations
for any elective post only one
candidate is validly
nominated in respect of that
elective post in an electoral
area, the Commission shall
declare the candidate duly
elected and publish a notice in
the Gazette to that effect.

need to align the
ilation with the
nstitution, and the

posed amendments to
Elections Act, 2011.

Regulation 53 of the Elections (General) Regulations,

2012 is amended—

(a) by deleting the word “nominations” and
substituting therefor the expression “registration of
candidate”

(b) by deleting the word ““nominated” and
substituting therefor the expression “registered as a

candidate”

Need for clarity
on the use of
terms

Regulation 57 of the Elections
(Ceneral) Regulations,
2012—

time for the
ointment of polling

jon agents is not
vided.

“

Regulation 57 is amended—

(a) In the marginal note by deleting the expression
national and county chief”

(b) by deleting sub-regulation (1) and substituting

therefor—

To align the
timelines for the

appointment of
all the agents to
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5. No |

sa

me ao,n‘,,c;}m:ﬂ used at Em
time of registration as a voter:
(b) ascertain that the voter has
not voted in that election;

(c) call out the number and
name of the voter as stated in
the polling station register;
(d) require the voter to place
his or her fingers on the
fingerprint scanner and cross
out the name of the voter
from the printed copy register
once the image has been
retrieved;

(e) in case the electronic voter
identification device fails to
identify a voter the presiding
officer shall—

(i)

and candidates in the

invite the agents
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