

































































































































































MINUTES OF THE ONE HUNDRED AND FORTY THIRD (143"%) SITTING OF
THE DEPARTMENTAL COMMITTEE ON DEFENCE & FOREIGN RELATIONS
HELD AT 4™ FLOOR CONTINENTAL HOUSE, ON THURSDAY, 27" JANUARY

2022, AT 12.00 PM
e ——— -

PRESENT

The Hon. Richard Tong’i, MP (Vice Chairperson)
The Hon. Charles Kilonzo, MP

The Hon. Memusi Ole Kanchory, MP

The Hon. Col. (Rtd) Dido Ali Raso, MBS, MP

The Hon. Asha Hussein Mohamed, MP

The Hon. Gideon Sitelu Konchela, MP EGH, OGW, *psc’ (UK), MP(Virtually)
The Hon. (Dr.) Irene Muthoni Kasalu, MP (Virtually)

The Hon. Martha Wangari Wanjira, MP (Virtually)

. The Hon. Stephen Mutinda Mule, MP (Virtually)

10. The Hon. (Dr.) Lilian Gogo, MP (Virtually)

11. The Hon. Caleb Amisi, MP (Virtually)

12. The Hon. Zachary Kwenya Thuku, MP (Virtually)

e

APOLOGIES

The Hon. Katoo Ole Metito, EGH, MGH, MP {Chairperson)
The Hon. Maj. (Rtd.) Bashir Sheikh Abdullah, MP

The Hon. Vincent Kipkurui Tuwei, MP

The Hon. Richard Maore Maoka, CBS, MP

The Hon. Yusuf Hassan Abdi, MP

The Hon. Moses Nguchine Kirima, MP

The Hon. Ernest Ogesi Kivai, MP

R

IN ATTENDANCE
NATIONAL ASSEMBLY SECRETARIAT

1. Mr. Victor Weke - Clerk Assistant [

2. Mr. Edison Odhiambo - Fiscal Analyst

3. Mr. Eric Kariuki - Research Officer

4. Mr. Edwin Machuki - Fiscal Analyst
MIN. NO.NA/DDC.DFR/2022/001: PRELIMINARIE

The Vice-Chairperson called the meeting to order at 12.08 pm and said a prayer. The agenda
of the meeting was adopted as hereunder after being proposed by The Hon. Charles Kilonzo,
MP and seconded by The Hon. Stephen Mule, MP.

AGENDA

1. Pravers
2. Adoption of the agenda
3. Confirmation of minutes of previous sittings
4. Matters arising
5. Substantive agenda:
i. Briefing by Parliamentary Budget Office on the Budget Policy Statement
2022
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ii. Decision on Lake Turkana Development Authority Legislative Proposal
6. Any Other Business

MIN. NO.NA/DDC.DFR/2022/002: ~ CONFIRMATION OF MINUTES OF
PREVIOUS SITTING

142" Sitting
Minutes of the 142" sitting held on 2™ December 2021 were read and confirmed as a true
record of proceedings as proposed by Hon. Charles Kilonzo, MP and seconded by Hon. Irene

Kasalu, MP.

MIN. NO.NA/DDC.DFR/2022/003: MATTERS ARISING
Min. No. NA/DDC.DFR/2021/147

The Committee tasked the secretariat to write to the Inspector General of Police reminding
him of the three-month deadline that the Committee had accorded him on the matter of the
murder of Ms. Agnes Wanjiru in Nanyuki. Further, the Committee resolved to visit the
British Army Training Unit, as well as engage with local leadership, in its consideration of
the Defence Cooperation Agreement, on 14" January 2022, subject to availability of funds.

MIN. NO.NA/DDC.DFR/2022/004: BRIEFING BY THE PARLIAMENTARY

BUDGET OFFICE ON THE BUDGET POLICY
STATEMENT 2022

The fiscal analysts briefed the Committee on the Budget Policy Statement (BPS) for financial
year 2022/2022 and the medium term. The following were the key highlights;

1. The 2022 BPS was themed ‘dccelerating Economic Recovery for Improved
Livelihood’, against a backdrop of anticipated economic recovery, expected to hit
5.8% after a period of economic decline occasioned by the covid pandemic. The
calendar of the budget cycle had been adjusted due to the forthcoming General
Election;

2. The country’s total expenditure basket will increase to Kshs. 3,309.14 billion, with the
security sector (defence and national intelligence) being 9.8% of the whole. The
sector is facing challenges of terror and other security related risks as the country
approaches the General Election;

3. The Ministry of Defence has a proposed ceiling of Kshs. 157.57 billion, an
improvement from the outgoing financial year’s allocation of Kshs. 119.57. This is
attributable to the modernization of equipment, done under the Export Credit
Arrangement (ECA), Details of these projects have however not been provided.
Noteworthy is that the civil aid component has been reduced by Kshs. 300 million;

4. The National Intelligence Service has a proposed ceiling of Kshs. 45.53 billion,
compared to the previous year’s Kshs. 42.45 billion. Details of its programmes have
also not been availed;

5. The Ministry of Foreign Affairs has a proposed ceiling of Kshs. 19.55 billion, a slight
increase from Kshs. 18.82 billion for FY 2020/21 representing a 4% growth. This is
however against a sector requirement of Kshs. 47,37 billion, a 59% shortfall that will
negatively impact programmes, especially the development component that has a
Kshs. 9.26 billion deficit (84%);

6. The State Department for East African Community has a proposed ceiling of Kshs.
0.65 billion, all recurrent, compared to Kshs. 0.61 billion in the outgoing financial
year;

7. The State Department for Regional and Northern Corridor Development has a
proposed ceiling of Kshs. 4.22 billion, of which Kshs. 0.97 billion is for development.
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This is against a development resource requirement of Kshs. 23.16 billion,
representing a 96% shortfall. This indicates that projects earmarked under the state
department will not be achieved;

8. Other than the budgetary constraints already alluded to above, other key issues
include increased debt burden that will be incurred by the Ministry of Defence’s ECA
projects to the tune of Kshs. 27 billion. The BPS did also not provide a list of pending
bills that have always been a thorn in the flesh, invariably eating into ministry
allocations as first charge. Moreover, several court awards have not been factored in
and there lacks a policy on how they should be offset.

The Committee noted that they Ministries and Agencies under its purview have been
scheduled to appear before it on Wednesday 2" February 2022 to justify their ceilings,
and respond to all emergent issues in the BPS as noted above, most importantly
itemized lists of all their projects.

MIN. NO.NA/DDC.DFR /2022/005: DECISION _ ON___ LAKE  TURKANA
DEVELOPMENT AUTHORITY
LEGISLATIVE PROPOSAL

The Committee noted that further to objections by the State Department of Regional and
Northern Corridor Development, and the Attorney General, to the legislative proposal,
Treasury had also written to oppose the same.

The Committee resolved to draw parallels between its proposed Regional Development
Authorities Bill 2021 that seeks to amalgamate all such Acts of Parliament, and the proposal
by Hon. Christopher Nakuleu, in order to accommodate concerns of the Member.

MIN. NO.NA/DDC.DFR /2022/006: ADJOURNMENT

There being no other business, the meeting adjourned at 1.27 pm.

l\ \ 01(' Parpigil

Signed... i e e e A

Dated....ccocciiiavinsisnsindes
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ANNEXTURE 3
Memorandums by Stakeholders

1. Ministry of East African Community & Regional Development






REPUBLIC OF KENYA
MINISTRY OF EAST AFRICAN COMMUNITY AND REGIONAL DEVELOPMENT

STATE DEPARTMENT FOR REGIONAL AND NORTHERN CORRIDOR

COMMENTS ON THE REGIONAL DEVELOPMENT AUTHORITIES BILL, 2021

S/NO CLAUSE UNDER _ PROVISION UNDER THE BILL | MINISTRY BILL PROPOSAL | COMMENTS
THE BILL
1. Long title An Act of Parliament to consolidate | The word Bodies should be | To streamline the operations of
the laws relating to Regional | deleted and Authorities inserted. | Regional Development
development, to provide for the buhsu%:nm M_ﬁﬂ. 2 E:WEE bnh
. . an align eir operations an
mm”m_u_m_wm,.::mnﬂ powers and ?nnﬂw:m c_u._onﬁ?mw e H__M Crsatitatiog
of Regional Development Bodies; of Kenya, 2010. '
and for connected purposes.
2, Short Title This Act may be cited as the | The Ministry is proposing a | The proposed short title aligns
Regional Development Authorities | change on the short title of the | With the functions and mandate
Bill, 2021 Bill to, “This Act may be cited | implemented by the Regional
- thii Basin Based Uﬂ.n.Hn__ﬁEn:ﬂ _P:ﬁ_,,_n,__:n_mm.iuﬁ:ocﬂ
. | creating any confusion with other
Development Authorities Bill, Agencies ar County
2021. Governments.
2. Part | Preliminary “Lake Basin™ means Lake Victoria | “Lake Basin” means Lake | Elaborate definition of Lake
catchment area and that part of | Victoria catchment area and | Basin.

Lake Kyoga catchment
situated within Kenya

arca

drained area and bounded by
water sheds of the Nzoia, Yala,
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of Chapter Six of the
Constitution.

of the Authority;

12(4), 16 (4),20 (4) &
24 (4)

Managing Director’s term of office.
The Committee Bill provides for a
term of 4 years and eligibility for
re-appointment for one further term.

The Ministry proposal is for the
Managing Director to  be
appointed for a term of 3 years
and re-appointment for one
further term.

The Ministry proposal aligns with
Mwaongozo guidelines on the term
of office of a Managing Director
which should be a term of 3 years

and cumulatively not more than 6
years.

Schedule 2

Provisions as to the
conduet of business and

2(4) At a meeting of the Board at
which neither the Chairperson or
Vice Chairperson is present, the

Replace the word Council with
Board

: members of council present shall | Replace word  number  with
mmmma of the Board of | gjoot of their number to preside, | member
wmm_on.&. Development | 4 ype person so elected shall all
Authorities the powers of the chairperson with
respect to the meeting and business
transacted.
Functions of  the | None The Cabinet Secretary shall— To anchor the role of the Cabinet
Cabinet Secretary b e f I Secretary on policy and oversight
(a) be responsible tor policy | issues on regional development of
e and | the basin areas in the Country.
directions for purposes of
this Act;
(b) set national goals and
objectives and determine
policies and priorities for
the sustainable
development and use of
natural resources in the
basin area;
{(¢) be  responsible for

effective implementation
of international
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key to decision making.

* The delegated authority must
be exercised in the best
interest of the organization.
But decisions emanating from
such delegates should be
subjected to the full board for
adoption, review and
variation, where necessary.

10, Add termination clause | None The Ministry has proposed to | This will provide for
for non- executive prescribe provisions on | exittermination of non-executive
members of the Board termination of non-executive | Members  under  necessary

Board members to strengthen FRC AL xd povide: for
B " d efficiency in the management of
oard operations and ensure | o, g

efficiency.

11. Add termination clause | None The Ministry is proposing | This will provide for
for the Managing inclusion of an exit/termination | exit/termination of Managing
Director clause for the services of the | Director under necessary

Managing Director circumstances and provide for
efficiency in the management of
Boards.

12. muﬁgﬁwﬂm:ﬁ of None The Ministry has proposed to | This will enhance the Regional
National Basin Based include a Clause on the | Development Authorities
database establishment of a National Basin | functions in maintaining a

Based Database. comprehensive  basin  based
database,

13. Monitoring None The Ministry has proposed to | This will enhance the monitoring
mechanisms

include a Clause on Monitoring
Mechanism to provide for the
development of  monitoring
mechanisms and set indicators to

function of the  Regional
Development Authorities on basin
based natural resources.
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