















































3.1.2 Legislative Proposals

The National Cohesion and Integration (Amendment) Bill 2020, a legislative proposal by
the Hon. Anthony Oluoch, MP
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The Committee considered the National Cohesion and Integration (Amendment) Bill 2020, a
legislative proposal by the Hon. Anthony Oluoch, MP. The proposed Bill was to amend
section 25 of the National Cohesion and Integration Act, 2008 by increasing the functions
of the National Cohesion and Integration Commission to include reviewing all
appointments by the President, the Public Service Commission, Constitutional
Commissions, Independent Offices, the Parliamentary Service Commission and the
Judiciary. The National Cohesion and Integration Commission is also required to forward
bi-annual reports on the status of compliance with Article 10 and Article 232 of the
Constitution to the Attorney-General who shall submit the reports to Parliament.

The Committee observed that Article 234 (2) of the Constitution bestows on the Public
Service Commission the mandate to promote the values and principles referred to in
Articles 10 and 232 throughout the public service and evaluate and report to the President
and Parliament on the extent to which the values and principles referred to in Articles 10
and 232 are complied with in the public service except for the offices excluded under
Article 234 (3) of the Constitution. It is worth noting that despite this exclusion, the
Mational Assembly under Article 95 (5) of the Constitution has given the mandate to review
the conduct in office of the President, the Deputy President and other State officers and
initiate the process of removing them from office and exercises oversight of State organs.

Further, the National Gender and Equality Act, 2011 establishes the National Gender and
Equality Commission. The functions of this Commission include promoting gender equality
and freedom from discrimination in accordance with Article 27 of the Constitution. The
functions to be added to the National Cohesion and Integration Commission have thus
already been bestowed on the National Gender and Equality Commission.

Based on the above observations, the Committee recommended that the proposed Bill not to
be published.

The National Cohesion and Integration (Amendment) Bill 2018, a legislative proposal by
the Hon. Captain Ruweida Mohamed Obo, MP
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The Committee considered the National Cohesion and Integration (Amendment) Bill 2018, a
legislative proposal by the Hon. Captain Ruweida Mohamed Obo, MP. The main object of
this Bill was to amend the National Cohesion and Integration Act, 2008 to provide for the
use of the official languages, English and Kiswahili, by any person addressing a public
gathering.
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22 The Committee rejected the publication of the legislative proposal on the grounds that
section 13 of the National Cohesion and Integration Act, 2008 comprehensively addresses
the issue of hate speech and recommends strict adherence to the said provisions. The use of
a common language is one of the factors that can encourage national cohesion and
Integration. Further, the Committee opposed the amendment because most of the minority
and marginalised groups as well as the elderly communicate well in their native language
and it would be unfair to subject them to stringent requirements of communicating in

English or Kiswabhili.

3.2 OVERSIGHT

Oversight of State organs is amongst the roles assigned to the National Assembly under Article
95 of the Constitution. In fulfilment of this role, the Committee considered the following

business.

3.2.1 Public Vetting
Vetting of the Commissioners to the National Cohesion and Integration Commission
(NCIC)

23 Pursuant to Section 6 of the Public Appointment (Parliamentary Approval) Act 2011 and
the First Schedule to the National Cohesion and Integration Act, 2019 the Commitiee vetted
successfully the nominees to the NCIC.

Background

24 The term for the second Commissioners of the NCIC expired in August 2018 and the
Committee on National Cohesion and Equal Opportunities had begun the process of
recruiting Commissioners to NCIC until the process was suspended by orders of the court
issued on 9" November 2018, pending the determination of the Petition. In its final
disposition, the Court found section 17(1) (a) and (b) and the First Schedule of the NCI Act
which provides for the procedure of appointing Commissioners to the NCIC was contrary to
the provisions of the Constitution. As such, the National Assembly cannot proceed with the
process since the Judge found that the appointment of Commissioners to the NCIC is within
the purview of the Executive, and the said sections of the NCI Act stand suspended.

25 Lack of Commissioners in place affected the smooth operations of the Commission, as the
secretariat alone cannot make policy decisions as well as processing of cases to court. This
has directly affected service delivery in that processing of hate speech cases to courts
delayed and peace programmes remained unimplemented.
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26 Following this judgment the Committee embarked on the journey of amending the NCI act
section 17(1) (a) and (b) and the First Schedule of the NCI Act which provides for the
procedure of appointing Commissioners to the NCIC. The Act was amended on July 2019
to give way the Executive to do the recruitment process and forward nominees to the
Mational Assembly for vetting.

27 In October 2019, the House received the following names of the eight (8) nominees and was
referred to the Committee for vetting:-

1) Rev. (Dr.) Samuel Kobia - Chairperson
2) Mr. Samuel E. Kona - Member
3) Hon. (Eng.) Phillip Okundi - Member
4) Ms. Peris W. Nyutu - Member
5) Hon. Abdulaziz Ali Farah - Member
6) Mr. Danvas O. Makori - Member
7) Ms. Fatuma 5. Tabwara - Member
8) Hon. Dorcas L. Kedogo - Member

4.0  Committee’s Uncompleted, Pending and Lapsed Business

1. The Committee inquiry into the adherence of the 30% reservation of public procurement
for the disadvantaged groups such as youth, Women and PWDs

2. The Committee inquiry into the employment diversity in Public Institutions

3. The National Cohesion and Integration (Amendment) Bill 2022
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5.0

Challenges and Opportunities

The Committee met the following challenges in serving its mandates,

ii.

iii.

The twenty-one (21) days allocated for scrutiny of Bills may not be sufficient as it fails to
factor in the size and content of each respective Bill.

Cabinet Secretaries and Head of Parastatals invited to attend Committee meetings failed to
honour the invitations. This interfered with the Committee’s programme of activities thus

slowing down its work.

Inadequate resources and delayed exchequer releases challenging implementation of
Committee’s work plans.

Slow or inadequate implementation of Committees recommendations by government

iv.
agencies.

v. COVID-19 Pandemic continued to impact negatively on the performance of the
Committee.

vi. Legal challenges on the oversight role of the Committee. The courts stopped the
recruitment exercise for the NCIC Commissioners, a matter that was seized by the
Committee.

vil. The slow processing of the National Cohesion and Integration (Amendment) Bill, National
Assembly Bill No. 1 of 2022.

17 |Page

Committee on National Cohesion and Equal Opportunity Legacy Report for the 12th Parliament



6.0 Recommendations

The Committee Recommends that:
1) The twenty-one (21) days allocated for scrutiny of Bills should be reviewed.
2) Adequate resources be allocated and exchequer releases be made available on time to enable

Committees implement their work plans effectively.

3) The 13" Parliament Committee on National Cohesion and Equal Opportunity should
prioritize audit and streamlining of employment diversity in Public Institutions.

4) Fast tracking the process to repeal the National Cohesion and Integration Act of 2008 to align

it with the Constitution.

SIZNAULe: — v Crrreoe heenrreernseNesesnns Date: ... M. 2 L o

Hon. Maina Kamanda, EGH, MP

Chairperson,|Select Committee on National Cohesion and Equal Opportunity
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MINUTES OF THE 12™ SITTING OF THE COMMITTEE ON NATIONAL
COHESION AND EQUAL OPPORTUNITY HELD ON SATURDAY, 4™ JUNE 2022
AT 2:30 PM IN THE SEAGULL HALL, FLAMINGO BEACH RESORT & SPA
HOTEL, MOMBASA COUNTY

PRESENT

The Hon. (Prof.) Zadoc Abel Ogutu, M.P. - Chairing
The Hon. Oscar Nabulindo, M.P.

‘The Hon. George Ndung’u Koimburi, M.P.
The Hon. Daniel Wanyama Sitati, M.P.
The Hon. Edward Oku Kaunya, M.P.

The Hon. (Prof.) Jacqueline Oduol, M.P.
The Hon. George Sunkuiya, M.P.

The Hon. Abdi Tepo Koropu, M.P.

The Hon. Janet Nangabo Wanyama, M.P.
]EJ The Hon. Patrick Munene Ntwiga, M.P.

11. The Hon. Joyce Korir Chepkoech, M.P.

12. The Hon. Charles Ong’ondo Were, M.P.
13. The Hon. Wilson Kipngetich Kogo, M.P.
14. The Hon. Musili Mawathe, M.P.

ABSENT WITH APOLOGY
1. The Hon. Maina Kamanda, EGH, M.P. - Chairperson
2. The Hon. Gideon Mutemi Mulyungi, M.P, — Vice Chairperson
3. The Hon. Rose Museo, M.P,
4. The Hon. Liza Chepkorir Chelule, M.P
5. The Hon. Stephen Mule, M.P.
6. The Hon, Maison Leshoomo, M.P
7. The Hon. David Ochieng, M.P
8. The Hon. Jane Jepkorir Chebaibai,M.P
9. The Hon. Johana Ngeno, M.P.
SECRETARIAT
1. Mr. Abdifatah Bule - Clerk Assistant
2. Ms. Jane Quko - Hansard reporter 111
3. Ms.Merlene Ayiro - Legal Officer
4. Ms. Mercy Kerubo - Audio Officer
5. Mr. Vitus Owino - Research Officer
6. Ms. Manzura Ahmed - Secretary
7. Mr. Samuel Ole Nyabei - Sergeant —at- Arms
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MIN.NO. NA/NC&EO/060 /2022 PRELIMINARIES/PRAYERS

Pursuant to the Standing Order 188, the meeting unanimously elected the Hon. (Prof.) Zadoc
Abel Ogutu, MP to be the session Chairperson.

The chair called the meeting to order at 2:30 pm with a word of prayer by the Hon. Edward
Oku Kaunya MP.

MIN.NO. NA/NC&EO/061/2022 CONSIDERATION AND ADOPTION OF THE OF
THE COMMITTEE’S EXIT REPORT FOR THE 12™
PARLIAMENT

The Committee considered and adopted the Committees’ Exit Report for the 12™ Parliament
as proposed and Seconded by the Hon. Daniel Wanyama Sitati, M.P and the Hon. Oscar
Mabulindo, MP respectively with following:-

1. Committee’s Uncompleted, Pending and Lapsed Business

1. The Committee inquiry into the adherence of the 30% reservation of public
procurement for the disadvantaged groups such as youth, Women and PWDs

2. The Committee inquiry into the employment diversity in Public Institutions

3. The National Cohesion and Integration (Amendment) Bill 2022

2. Challenges and Opportunities
The Committee met the following challenges in serving its mandates,

1. The twenty-one (21) days allocated for scrutiny of Bills may not be sufficient
as it fails to factor in the size and content of each respective Bill.

2. Cabinet Secretaries and Head of Parastatals invited to attend Committee
meetings failed to honour the invitations. This interfered with the Committee’s
programme of activities thus slowing down its work.

3. Inadequate resources and delayed exchequer releases challenging
implementation of Committee’s work plans.

4. Slow or inadequate implementation of Committees recommendations by
government agencies.

5. COVID-19 Pandemic continued to impact negatively on the performance of
the Committee.

6. Legal challenges on the oversight role of the Committee. The courts stopped
the recruitment exercise for the NCIC Commissioners, a matter that was
seized by the Committee.

7. The slow processing of the National Cohesion and Integration (Amendment)
Bill, National Assembly Bill No. 1 of 2022.
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3. Recummcndatinns
The Committee REccmmends that:

I'work plans eﬁectfve!y.

3. The 13t Parliament Committee o National Cohesjop and Equal Opportunity
should prioritize audit and Streamlining of employment diversity in Public
Institutions,

4. Fast tracking the Process to repeal the Nationa] Cohesion ang Integration Act
of 2008 to align it with the Constitution,

MIN.NO. NA/N C&E0/062/2022 ADJOURNM ENT
—=————=RANMENT

There being no other business tg deliberate on, the meeting adjourned at 4:39 Pm. Members
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