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PARLIAMENT OF KENYA
THE NATIONAL ASSEMBLY

THE HANSARD
Wednesday, 25" May 2022
The House met at 2.30 p.m.
[The Speaker (Hon. Justin Muturi) in the Chair]
PRAYERS
QUORUM
Hon. Speaker: Sergeant-At-Arms, ring the Quorum Bell.
(The Quorum Bell was rung)
Hon. Speaker: Very well. We now have Quorum. Let us commence business.
PAPERS LAID

Hon. Speaker: Majority Whip.

Hon. Emmanuel Wangwe (Navakholo, JP): Hon. Speaker, | beg to lay the following
Papers on the Table of the House:

Sessional Paper No. 01 of 2022 on National Automotive policy;

Report of the Auditor-General and Financial Statements in respect of the State Officers and
Public Officers Motor Car Loan Scheme Fund Statements for the year ended 30" June, 2021 and
the certificate therein;

Report of the Auditor-General and Financial Statements on Uwezo Fund Oversight Board
for the year ended 30™ June 2021 and the certificates therein;

Report of the Auditor-General and Financial Statement on Women Enterprise Fund
Oversight Board for the year ended 30" June 2021 and the certificates therein;

Report of the Auditor-General on the Annual Report of the Kirinyaga University Financial
Statement for the year ended 30" June 2019/2020 and the certificates therein;

Report of the Auditor-General and Financial Statements on National Government
Constituencies Development Fund for Embakasi North Constituency for the year ended 30" June
2020 and the certificates therein.

Report of the Auditor-General and Financial Statements on National Government
Constituencies Development Fund for Embakasi North Constituency for the year ended 30" June
2019 and the certificates therein.
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COMMUNICATION FROM THE CHAIR

RecocNITION OF ONE CAMPAIGN CHAMPIONS
GRoOUP IN THE PuBLIC GALLERY

Hon. Speaker: Very well. Hon. Members, | take the opportunity to introduce the following
group who are in the Public Gallery:

One Campaign Champions, headquartered in Washington and Community Advocacy
Group from Kenya and Ethiopia Branches.

(Applause)
Next Order.
QUESTIONS AND STATEMENTS
ORDINARY QUESTIONS

Hon. Speaker: The first segment is Questions. The first Question is by the Member for
Pokot County.

Question No. 124/2022

ESCALATION OF INSECURITY IN WEST POKOT, TURKANA,
ELGEYO MARAKWET, BARINGO AND LAIKIPIA COUNTIES

Hon. (Ms.) Lilian Tomitom (West Pokot CWR, JP): Hon. Speaker, pursuant to the
provisions of Standing Order No.42 (a), | rise to ask the Cabinet Secretary for Interior and
Coordination of National Government the following Question:

(i)  Could the Cabinet Secretary state the measures put in place to curb the rising cases

of insecurity at the borders of West Pokot, Turkana, Elgeyo Marakwet, Baringo and
Laikipia Counties that have led to the loss of lives and destruction of properties,
particularly the recent cases that claimed the lives of Alex Rutto Longoriang and
Joshua Kapel Loipakwang in Arpolo sub location, Lomut location on 1st January,
and 22nd March, 2022, respectively; Mr. Mukengura James Kangole in Sukutuw
sub-location on 23rd March, 2022; and Mr. Mermuk Kokwo Akioret in Arpolo
sublocation on 30th April, 2022 in Kiriamet areas of West Pokot County?

(i)  Could the Cabinet Secretary outline the steps that the Government has taken to
address the increasing cases of insecurity in West Pokot County?

(iti)  Could the Cabinet Secretary outline the plans in place to assist those affected by the
insecurity, and in particular to relocate and resettle residents of Cheptulel area,
displaced due to insecurity along the borders of West Pokot and Elgeyo Marakwet
Counties?

I would also like to add...

Hon. Speaker: This is a Question, there is no debate. You only deal with what is here.

Hon. (Ms.) Lilian Tomitom (West Pokot CWR, JP): Thank you Hon. Speaker.
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Hon. Speaker: The Question will be replied to before the Departmental Committee on
Administration and National Security.
The next Question is by the Member for Marsabit County, Hon. Safia Sheikh Adan.

Question No. 125/2022

CURBING GENDER-BASED VIOLENCE IN THE COUNTRY

Hon. Safia Sheikh (Marsabit CWR, JP): Hon. Speaker, I rise to ask the Cabinet Secretary
for Interior and Coordination of National Government the following Question:

Q) Could the Cabinet Secretary provide a list of all gender-based violence cases
reported across the country, and in particular gender-based violence cases in
Marsabit County, indicating the number of victims defiled, raped or killed from
April 2021 to date?

(i) Could the Cabinet Secretary state the progress of investigation into the said cases
in Marsabit County and confirm the number of arrests made, if any, and the
number of suspects arraigned in courts of law for these heinous acts?

(iii)  Could the Cabinet Secretary provide the measures that the Ministry has taken to
stop occurrences of such incidences in the country, particularly in Marsabit
County?

| thank you, Hon. Speaker.

Hon. Speaker: The Question will similarly be replied to before the Departmental
Committee on Administration and National Security.

The last Question is by the Member for Kuresoi South, Hon. Tonui.

Question No. 126/2022

DELAYED CONSTRUCTION OF LELECHWET-CHERAM
BRIDGE IN KURESOI SOUTH

Hon. Joseph Kipkosgei (Kuresoi South, JP): Hon. Speaker | rise to ask the Cabinet
Secretary for Transport and Infrastructure, Housing and Urban Development the following
Question:

(i) Could the Cabinet Secretary explain the delays in the construction of Lelechwet-

Cheram Bridge in Kuresoi South Constituency, which was launched in 2017?

(i)  Could the Cabinet Secretary also state the scope of outstanding works, indicate
when construction of the project will resume and the expected completion
timelines?

(iii)  Could the Cabinet Secretary provide the total cost of the project, the amount paid
to date and the outstanding amounts, if any?

Thank you, Hon. Speaker.

Hon. Speaker: The Question will be replied to before the Departmental Committee on

Transport, Public Works and Housing.
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STATEMENTS

Hon. Speaker: The next segment of Order No.7 is Statements and there is a response to a
Request for Statement by Hon. Aden Duale from the Departmental Committee on Justice and
Legal Affairs.

Hon. Kigano.

APPOINTMENT OF THE CHAIRPERSON OF THE COMMITTEE
ON THE ASSUMPTION TO THE OFFICE OF THE PRESIDENT

Hon. Clement Kigano (Kangema, JP): Hon. Speaker, | present a response to a Request for
a Statement by Hon. Aden Duale regarding appointment of the Chairperson of the Committee on
the Assumption to the Office of the President.

Hon. Speaker, On 11" May 2022, the Hon. Member sought a Statement, pursuant to Article
44, regarding the appointment of the Chairperson of the Committee on the Assumption to the
Office of the President. The request was subsequently committed to my Committee for
consideration and response. In particular, the Member sought to be informed of the steps taken to
ensure that the leadership of the Committee is put in place in time. Having considered the request,
| wish to respond as follows.

First, the response is through a letter by the Head of Civil Service, Mr. Kinyua, which is
now a document before this House. It is noted that the thrust of the request is to seek a
comprehensive response to the issue of the Chairperson of the Committee on the Assumption to
the Office of the President. In this regard, we set out the background to the matter as follows:

Article 141 of the Constitution of Kenya provides for the Assumption of Office by the
President-elect. Article 141 (1) provides that the swearing-in of the President-elect shall be in
public before the Chief Justice or, in his absence, the Deputy Chief Justice. The President-elect
assumes office by taking and subscribing to the Oath of Affirmation of Allegiance and the Oath
of Affirmation for the execution of the functions of Office as prescribed in the Third Schedule to
the Constitution of Kenya.

Under Article 141 (2), the President-elect shall be sworn-in on the first Tuesday following

(a) the 14" day after the date of the declaration of the result of the Presidential Election, if

no petition has been filed to challenge that election; or

(b) the seventh day following the date on which the court renders a decision declaring the

election to be valid, if any petition has been filed to challenge that election.

Acrticle 141 (4) provides that Parliament shall, by legislation, provide for the procedure and
ceremony for the swearing-in of the President-elect. In this regard, Parliament enacted the
Assumption of the Office of the President Act, 2012. Section 5 of that Act establishes a Committee
which consists of the following Members:

0] the Secretary to the Cabinet as the Chairperson;

(i) the Attorney-General,

(i) the Cabinet Secretary in the ministry responsible for matters relating to the
registration of persons and immigration;

(iv)  the Principal Secretary in the ministry responsible for matters relating to
internal security;
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(v) the Principal Secretary in the ministry responsible for matters relating to
finance;

(vi)  the Principal Secretary in the ministry responsible for matters relating to
foreign affairs;

(vii)  the Principal Secretary in the ministry responsible for matters relating to
information and communication;

(viii) the Principal Secretary in the ministry responsible for matters relating to
constitutional affairs;

(ix)  the Principal Secretary in the ministry responsible for matters relating to the
Cabinet Office;

x) the Principal Secretary in the ministry responsible for matters relating to
local government;

(xi)  the Principal Secretary in the ministry responsible for matters relating to
culture and social services;

(xii)  the Chief of the Kenya Defence Forces;

(xiii) the Director-General of the National Intelligence Service;

(xiv) the Inspector-General of the National Police Service;

(xv)  the person in charge of the administration of the affairs of State House;

(xvi) the Clerk of the National Assembly;

(xvii) the Chief Registrar of the Judiciary;

(xviii) three persons nominated by the President-elect. This is very crucial and |
shall allude to it again;

(xix) the Clerk of the Senate; and,

(xx)  the Secretary to the Intergovernmental Relations Secretariat.

Section 5 (2) of the above Act additionally indicates that the Committee shall be an ad hoc
Committee. That Section stipulates that the Chairperson of the Committee shall convene the first
meeting of the Committee.

In view of the foregoing, it is my Committee’s considered opinion that since the Committee
is ad hoc and also features three persons nominated by the President-elect, the first meeting by the
Committee may be convened only after the general election and once there is a President-elect.
Therefore, it is ad hoc. The Act is buttressed by the fact that the functions of the Committee, as
outlined under Section 6 of the Act, focus on the progression of the President-elect to assuming
the nation’s apex State office. According to that Section, the Committee shall:

(a) facilitate the handing over process by the outgoing President to the President-elect;

(b) organise for the security of the President-elect;

(c) organise for the necessary facilities and personnel for the President-elect;

(d) coordinate the briefings of the President-elect by relevant public officers;

(e) facilitate communication between the outgoing President and the President-elect;

(F) prepare the programme and organise for the swearing-in ceremony; and,

(g) carry out any other activity necessary for the performance of its functions under
the Act and perform any other functions assigned to it under any other written law.

We also note that Committee’s Chairperson is the Secretary to the Cabinet and it is that
person who convenes the inaugural meeting of the Committee. However, at present, there is no
substantive holder of that Office of the Secretary to the Cabinet. There is no substantive
appointment under any law. Therefore, the Head of Public Service has been serving as the acting
Secretary to the Cabinet.
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Hon. Member: How?

Hon. Clement Kigano (Kangema, JP): Please, do not ask. Let me answer you. Do not keep
interrupting me.

Hon. Speaker, please protect me from the ranking Member. He appears to know everything.
Why do you ask then?

In that capacity, the Head of Public Service has been discharging functions set out under
Article 154 of the Constitution since September 2013 to date. I am underpinning that phrase “since
September 2013”. In that regard and in recognition of the imperative constitutional authority
vested in the Office of the Secretary to the Cabinet as set out under Article 154 of the Constitution

For the sake of the ranking Member, Section 43 of the Interpretation and General
Provisions Act provides that a written law confers a power or imposes a duty on the holder of an
office as such, then unless a contrary intention appears, the power may be exercised and the duty
shall be performed by the person for the time being holding that office.

In the circumstances and in keeping with the precedent set in 2017 following the 2017
general elections and the subsequent repeat of the presidential election, the person currently
performing the functions and duties of the Office of the Secretary to the Cabinet dutifully and in
fidelity to our Constitution and other laws of the Republic serves as the Chairman of the
Committee.

Hon Speaker, additionally, my Committee took time to add on what Mr. Kinyua has done.
The assumption of the Office of the President may only be convened after the general elections
and declaration of results. This is because Section 5 (r) of the Assumption of Office of the President
Act provides that three persons nominated by the President-elect should be part of that Committee.
Further, the Head of Civil Service stated that he has been discharging the functions of the Secretary
to the Cabinet from September 2013 to date as there is no substantive holder of that office. This is
premised on Article 259 (3) (a) and (b) of the Constitution, which provides as follows:

“(3) Every provision of this Constitution shall be construed according to the
doctrine of interpretation that the law is always speaking and, therefore, among other
things—

(a) a function or power conferred by this Constitution on an office may
be performed or exercised as occasion requires, by the person holding the office;

(b) any reference in this Constitution to a State or other public office or
officer, or a person holding such an office, includes a reference to the person
acting in or otherwise performing the functions of the office at any particular
time;”

It is thus clear that the Head of the Public Service who is currently performing the functions
and duties of the Office of the Secretary to the Cabinet, established under Article 154 of the
Constitution, shall serve as the Chairperson of the Assumption of Office of the Presidential
Committee to be established once the general elections have been held and a President-elect
declared.

Hon Speaker, the attention of the House is also drawn to Article 259(1) which provides as
follows:

“(1) This Constitution shall be interpreted in a manner that—

(a) promotes its purposes, values and principles;

(b) advances the rule of law, and the human rights and fundamental freedoms in the
Bill of Rights;
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(c) Permits the development of the law; and,
(d) Contributes to good governance.”

The purpose here is to get a smooth transition for the President-elect. If there is no
swearing-in due to lack of a secretary or chairperson substantively appointed, would that really be
good governance? It will create an unnecessary constitutional crisis. So, we are behooved under
the Constitution to ensure we interpret every clause to contribute to good governance. The position
taken by the Head of Civil Service and the Government is proper, lawful and is buttressed by the
premise of two constitutional principles and doctrines.

Firstly, there is a doctrine called acquiescence and the very person who transited the
Government in 2017 without any qualms since 2013 is now five years down the line being
questioned. The ranking Member has been sitting on his rights for five years and occasion now
arises. I am just putting this...

(Hon. Aden Duale spoke off-record)

Hon. Speaker: Let him finish.

Hon. Clement Kigano (Kangema, JP): Without any qualms, acquiescence works like the
bands of marriage in Christianity. You were asked to raise a query and since 2017 you have not. |
am not saying this is right.

Secondly, what is not specifically forbidden in law is allowed. The Constitution does not
specifically outlaw the principal of law that what is not prohibited is allowed. Finally, if the House
deems it fit to do so, we amend the Assumption of Office of the President Act to provide for a
specific person to act.

Thank you, very much, Hon Speaker.

Hon. Speaker: The Request for Statement was made by the Hon. Duale.

Hon. Aden Duale (Garissa Township, JP): Thank you, Hon. Speaker. It is a very sad
moment because the Chair of the Departmental Committee on Justice and Legal Affairs, a lawyer
of many years’ of experience, went through a lot of pain to answer my Statement. I really
understand him because of what he went through in the nominations.

Hon Speaker, | really want you to help us as the Leader of the Legislature. | am sure you
were in the 9" Parliament when Ministers brought fake answers and the Speaker told them to take
them back. I want him to listen to me because two wrongs do not make a right. One, | asked why
there is the absence of the position of Secretary to the Cabinet as provided for in Article 154 of the
Constitution. This country needs a Secretary to the Cabinet who takes minutes and his functions
are well documented.

Hon. Speaker if you allow me, the functions of the Secretary to the Cabinet, among other
things, are:

(i) In charge of the Cabinet office;

(ii) Be responsible subject to the direction of the Cabinet for arranging business,
and keeping minutes of the Cabinet;

(iii) Convey the decision of the Cabinet to the appropriate persons or authorities;

(iv) Have the functions as directed by the Cabinet; and,

(v) May resign from Office.

Hon. Speaker, you and I, as the Member for Garissa Township, took an oath to defend this
Constitution. Article 2 of the Constitution says:
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“(1) This Constitution is the supreme law of the Republic and binds all persons and
all State organs at both levels of Government.
(2) No person may claim or exercise State authority except as authorised under this

Constitution.”

Hon. Speaker, when the new Constitution was enacted, this House, as obligated by the
same Constitution, legislate an Act of Parliament called “The Assumption of Office to President.”
The Assumption of the Office of President is a very critical organ and that is why the law was
passed by this House in 2012. The objective, spirit and the purpose of the said Act was to ensure
that after all processes of the election, including going to court, the moment we have a President-
elect, a Committee called “Assumption of Office of the President Committee™ as created by law
shall be convened.

Hon. Speaker, the Chairman read the Membership, and | have no problem with it. It
includes the two Clerks of the Parliament of Kenya, a number of Principal Secretaries, the Chief
of the Defence Forces, the Inspector-General of Police and the Director-General of the National
Intelligence Service.

Hon. Speaker: | will interrupt you, Hon. Duale.

(Hon. Jimmy Angwenyi consults loudly)
Order, Members! | am sure that the Member for Kitutu Chache North wants to rest a bit.
(Hon. David Ochieng’ stood along the walkway)

The other Member who has his back facing me, the Member for Ugenya...

Hon. Members, | have interrupted Hon. Duale because there is a Supplementary Order
Paper. | do not know whether all of you are in possession of the Supplementary Order Paper? This
has been necessitated by the need to be able to put the Question on the Consideration of the Budget
Estimates for the Financial Year 2022/2023, whose general debate happened this morning and was
concluded. What remained was for the Question to be put, which will then unlock the other
processes of supply.

So, | interrupted Hon. Duale to just interpose briefly between Order No.7, which is the
second segment, and Order No.8 so that we can clear this one.

Please, call it out.

MOTION
ADOPTION OF REPORT ON THE BUDGET ESTIMATES FOR FY 2022/2023

THAT, this House adopts the Report of the Budget and Appropriations Committee
on the Budget Estimates for the National Government, the Judiciary and Parliament for the
Financial Year 2022/2023, laid on the Table of the House on Tuesday, 24" May 2022; and
pursuant to the provisions of Article 221 of the Constitution, Section 39 of the Public
Finance Management Act, 2012 and Standing Order No0.239:

(@) Approves the issuance of a sum of Kshs2,103,838,811,446 from the
Consolidated Fund to meet the expenditure during the Year ending 30th June, 2023 in
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respect of the VVotes contained in the First Schedule to the Order Paper, subject to Paragraph
(c) which is Committee of Supply;

(b) Makes the Policy and Financial Resolutions contained in the Second Schedule
to the Order Paper; and,
(c) Orders that “The Speaker do now leave the Chair” to facilitate the consideration

of the said Budget Estimates with respect to each VVote and Programme in the Committee
of Supply as contemplated under Standing Order No0.240, which is Consideration of

Estimates in the Committee of Supply.

FIRST SCHEDULE

VOTE SUBMITTED FY 2022-23 BUDGET ESTIMATES FINAL FY 2022-23 BUDGET ESTIMATES

CODE VOTE/PROGRAM
ME CODES & GROSS GROSS GROSS TOTAL | GROSS GROSS GROSS TOTAL
TITLE CURRENT CAPITAL ESTIMATES CURRENT CAPITAL ESTIMATES

ESTIMATES ESTIMATES ESTIMATES ESTIMATES

1011 Executive Office of 17,083,926,379 5,983,070,000 23,066,996,379 | 17,083,926,379 5,983,070,000 23,066,996,379
the President
0702000 Cabinet 1,594,629,154 252,250,000 1,846,879,154 1,594,629,154 252,250,000 1,846,879,154
Affairs
0703000 649,300,000 75,000,000 724,300,000 649,300,000 75,000,000 724,300,000
Government
Advisory Services
0704000 State House 4,080,817,716 286,850,000 4,367,667,716 4,080,817,716 286,850,000 4,367,667,716
Affairs
0734000 Deputy 1,690,451,519 20,400,000 1,710,851,519 1,690,451,519 20,400,000 1,710,851,519
President Services
0745000 Nairobi 9,068,727,990 5,348,570,000 14,417,297,990 9,068,727,990 5,348,570,000 14,417,297,990
Metropolitan Services

1021 State Department
for Interior and 136,643,574,522 7,048,886,159 143,692,460,681 136,753,574,52 | 6,778,886,159 143,532,460,681
Citizen Services 2
0601000 Policing 101,121,401,128 1,655,000,000
Services 102,776,401,128 101,321,401,12 | 1,795,000,000 103,116,401,128

8

0603000 735,289,874 300,000,000
Government Printing 1,035,289,874 735,289,874 300,000,000 1,035,289,874
Services
0605000 Migration 2,779,484,059 950,000,000
& Citizen Services 3,729,484,059 2,779,484,059 950,000,000 3,729,484,059
Management
0625000 Road 2,204,400,000 520,856,159
Safety 2,725,256,159 2,304,400,000 520,856,159 2,825,256,159
06256000 Population | 3,997,392,724 1,552,000,000
Management Services 5,549,392,724 4,003,392,724 1,232,000,000 5,235,392,724
629000 General 24,817,166,737 2,021,030,000
Administration and 26,838,196,737 24,551,166,737 | 1,881,030,000 26,432,196,737
Support Services
063000 Policy 988,440,000 50,000,000
Coordination 1,038,440,000 1,058,440,000 100,000,000 1,158,440,000
Services

1023 State Department
for Correctional 31,053,251,550 1,265,400,000 32,318,651,550 31,053,251,550 | 1,165,400,000 32,218,651,550
Services
0623000 General 358,002,731 15,000,000
Administration, 373,002,731 358,002,731 15,000,000 373,002,731
Planning and Support
Services
0627000 Prison 28,850,597,571 980,390,000
Services 29,830,987,571 28,850,597,571 | 880,390,000 29,730,987,571
0628000 Probation 1,844,651,248 270,010,000
& After Care 2,114,661,248 1,844,651,248 270,010,000 2,114,661,248
Services
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FIRST SCHEDULE
VOTE SUBMITTED FY 2022-23 BUDGET ESTIMATES FINAL FY 2022-23 BUDGET ESTIMATES
CODE VOTE/PROGRAM
ME CODES & GROSS GROSS GROSS TOTAL | GROSS GROSS GROSS TOTAL
TITLE CURRENT CAPITAL ESTIMATES CURRENT CAPITAL ESTIMATES
ESTIMATES ESTIMATES ESTIMATES ESTIMATES
1032 State Department
for Devolution 1,444,910,000 297,000,000 1,741,910,000 1,444,910,000 297,000,000 1,741,910,000
0712000 Devolution | 1,444,910,000 297,000,000
Services 1,741,910,000 1,444,910,000 297,000,000 1,741,910,000
1035 State Department
for Development of 1,109,230,000 9,360,193,700 10,469,423,700 1,059,230,000 9,360,193,700 10,419,423,700
the ASAL
0733000 Accelerated | 1,109,230,000 9,360,193,700
ASAL Development 10,469,423,700 1,059,230,000 9,360,193,700 10,419,423,700
1041 Ministry of Defence
128,215,300,000 3,468,000,000 131,683,300,000 128,215,300,00 | 3,468,000,000 131,683,300,000
0
0801000 Defence 124,969,600,000 3,468,000,000
128,437,600,000 124,969,600,00 | 3,468,000,000 128,437,600,000
0
0802000 Civil Aid 400,000,000
- 400,000,000 400,000,000 - 400,000,000
0803000 General 2,625,700,000
Administration, - 2,625,700,000 2,625,700,000 - 2,625,700,000
Planning and Support
Services
0805000000 220,000,000
National Space - 220,000,000 220,000,000 - 220,000,000
Management
1052 Ministry of Foreign
Affairs 17,528,819,618 1,796,120,000 19,324,939,618 17,236,179,618 | 1,796,120,000 19,032,299,618
0714000 General 2,566,625,792 252,120,000
Administration 2,818,745,792 2,413,875,792 252,120,000 2,665,995,792
Planning and Support
Services
0715000 Foreign 14,770,600,647 1,394,000,000
Relation and 16,164,600,647 14,630,710,647 | 1,394,000,000 16,024,710,647
Diplomacy
0741000 Economic 51,823,239
and Commercial - 51,823,239 51,823,239 - 51,823,239
Diplomacy
0742000 Foreign 139,769,940 150,000,000
Policy Research, 289,769,940 139,769,940 150,000,000 289,769,940
Capacity
Development and
Technical
Cooperation
1064 State Department
for Vocational and 19,100,500,000 5,769,822,807 24,870,322,807 19,100,500,000 | 5,829,822,807 24,930,322,807
Technical Training
0505000 Technical 18,860,141,625 5,769,822,807
Vocational Education 24,629,964,432 18,860,141,625 | 5,829,822,807 24,689,964,432
and Training
0507000 Youth 44,855,043
Training and - 44,855,043 44,855,043 - 44,855,043
Development
0508000 General 195,503,332
Administration, - 195,503,332 195,503,332 - 195,503,332
Planning and Support
Services
1065 State Department
for University 102,807,278,998 7,130,716,330 109,937,995,328 102,857,278,99 | 6,980,716,330 109,837,995,328
Education 8
0504000 University 101,471,038,573 7,075,716,330
Education 108,546,754,903 101,521,038,57 | 6,925,716,330 108,446,754,903
3
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FIRST SCHEDULE

VOTE
CODE

VOTE/PROGRAM
ME CODES &
TITLE

SUBMITTED FY 2022-23 BUDGET ESTIMATES

FINAL FY 2022-23 BUDGET ESTIMATES

GROSS
CURRENT
ESTIMATES

GROSS
CAPITAL
ESTIMATES

GROSS TOTAL
ESTIMATES

GROSS
CURRENT
ESTIMATES

GROSS
CAPITAL
ESTIMATES

GROSS TOTAL
ESTIMATES

0506000 Research,
Science, Technology
and Innovation

991,125,412

55,000,000

1,046,125,412

991,125,412

55,000,000

1,046,125,412

0508000 General
Administration,
Planning and Support
Services

345,115,013

345,115,013

345,115,013

345,115,013

1066

State Department
for Early Learning
& Basic Education

94,887,000,000

15,624,239,910

110,511,239,910

95,302,000,000

15,379,239,910

110,681,239,910

0501000 Primary
Education

17,977,683,260

1,934,700,000

19,912,383,260

18,392,683,260

1,889,700,000

20,282,383,260

0502000 Secondary
Education

68,516,221,630

12,893,539,910

81,409,761,540

68,516,221,630

12,893,539,910

81,409,761,540

0503000 Quality
Assurance and
Standards

3,688,785,872

646,000,000

4,334,785,872

3,638,785,872

446,000,000

4,084,785,872

0508000 General
Administration,
Planning and Support
Services

4,704,309,238

150,000,000

4,854,309,238

4,754,309,238

150,000,000

4,904,309,238

1068

State Department
for Post Training
and Skills
Development

283,600,000

73,000,000

356,600,000

283,600,000

73,000,000

356,600,000

0508000 General
Administration,
Planning and Support
Services

134,257,056

134,257,056

134,257,056

134,257,056

0512000 Work Place
Readiness Services

100,843,916

73,000,000

173,843,916

100,843,916

73,000,000

173,843,916

0513000 Post
Training Information
Management

48,499,028

48,499,028

48,499,028

48,499,028

1069

State Department
for Implementation
of Curriculum
Reforms

339,299,400

339,299,400

339,299,400

339,299,400

0514000
Coordination of the
Curriculum Reforms
Implementation

339,299,400

339,299,400

339,299,400

339,299,400

1071

The National
Treasury

53,745,085,913

123,789,831,325

177,534,917,238

53,845,085,913

120,551,831,325

174,396,917,238

0203000 Rail
Transport

30,028,000,000

30,028,000,000

31,928,000,000

31,928,000,000

0204000 Marine
Transport

2,820,638,636

2,820,638,636

3,120,638,636

3,120,638,636

0717000 General
Administration
Planning and Support
Services

44,707,920,949

14,515,790,000

59,223,710,949

44,707,920,949

14,515,790,000

59,223,710,949

0718000 Public
Financial
Management

7,461,808,918

66,832,602,689

74,294,411,607

7,561,808,918

61,394,602,689

68,956,411,607

0719000 Economic
and Financial Policy
Formulation and
Management

1,198,435,806

9,562,800,000

10,761,235,806

1,198,435,806

9,562,800,000

10,761,235,806

0720000 Market
Competition

302,100,000

30,000,000

332,100,000

302,100,000

30,000,000

332,100,000
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GROSS
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GROSS TOTAL
ESTIMATES

0740000
Government Clearing
services

74,820,240

74,820,240

74,820,240

74,820,240

1072

State Department
for Planning

3,955,480,000

45,130,640,000

49,086,120,000

3,955,480,000

45,130,640,000

49,086,120,000

0706000 Economic
Policy and National
Planning

2,106,970,000

44,806,400,000

46,913,370,000

2,106,970,000

44,806,400,000

46,913,370,000

0707000 National
Statistical
Information Services

1,317,620,000

228,750,000

1,546,370,000

1,317,620,000

228,750,000

1,546,370,000

0708000 Public
Investment
Management
Monitoring and
Evaluation Services

180,300,000

95,490,000

275,790,000

180,300,000

95,490,000

275,790,000

0709000 General
Administration
Planning and Support
Services

350,590,000

350,590,000

350,590,000

350,590,000

1081

Ministry of Health

70,473,000,000

52,046,254,652

122,519,254,652

68,503,000,000

54,016,254,652

122,519,254,652

0401000 Preventive,
Promotive &
Reproductive Health

2,184,752,720

22,870,825,152

25,055,577,872

2,184,752,720

24,370,825,152

26,555,577,872

0402000 National
Referral &
Specialized Services

39,750,117,395

11,631,500,000

51,381,617,395

40,000,117,395

11,851,500,000

51,851,617,395

0403000 Health
Research and
Development

10,670,000,000

1,299,000,000

11,969,000,000

10,850,000,000

1,549,000,000

12,399,000,000

0404000 General
Administration,
Planning & Support
Services

7,647,571,056

1,082,000,000

8,729,571,056

7,747,571,056

1,082,000,000

8,829,571,056

0405000 Health
Policy, Standards and
Regulations

10,220,558,829

15,162,929,500

25,383,488,329

7,720,558,829

15,162,929,500

22,883,488,329

1091

State Department
of Infrastructure

69,478,000,000

149,635,567,854

219,113,567,854

69,478,000,000

151,815,567,854

221,293,567,854

0202000 Road
Transport

69,478,000,000

149,635,567,854

219,113,567,854

69,478,000,000

151,815,567,854

221,293,567,854

1092

State Department
of Transport

9,442,000,000

1,350,000,000

10,792,000,000

9,622,000,000

1,350,000,000

10,972,000,000

0201000 General
Administration,
Planning and Support
Services

278,000,000

430,000,000

708,000,000

278,000,000

430,000,000

708,000,000

0204000 Marine
Transport

798,897,488

247,000,000

1,045,897,488

798,897,488

247,000,000

1,045,897,488

0205000 Air
Transport

8,353,102,512

673,000,000

9,026,102,512

8,533,102,512

673,000,000

9,206,102,512

0216000 Road
Safety

12,000,000

12,000,000

12,000,000

12,000,000

1093

State Department
for Shipping and
Maritime

2,171,000,000

1,189,000,000

3,360,000,000

2,182,000,000

1,178,000,000

3,360,000,000

0220000 Shipping
and Maritime Affairs

2,171,000,000

1,189,000,000

3,360,000,000

2,182,000,000

1,178,000,000

3,360,000,000
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1094

State Department
for Housing and
Urban Development

1,341,000,000

18,820,000,000

20,161,000,000

1,341,000,000

19,020,000,000

20,361,000,000

0102000 Housing
Development and
Human Settlement

793,000,000

13,585,000,000

14,378,000,000

793,000,000

13,585,000,000

14,378,000,000

0105000 Urban and
Metropolitan
Development

285,000,000

5,235,000,000

5,520,000,000

285,000,000

5,435,000,000

5,720,000,000

0106000 General
Administration
Planning and Support
Services

263,000,000

263,000,000

263,000,000

263,000,000

1095

State for Public
Works

3,383,000,000

1,310,000,000

4,693,000,000

3,383,000,000

1,310,000,000

4,693,000,000

0103000
Government
Buildings

551,000,000

630,000,000

1,181,000,000

551,000,000

630,000,000

1,181,000,000

0104000 Coastline
Infrastructure and
Pedestrian Access

173,000,000

321,000,000

494,000,000

173,000,000

321,000,000

494,000,000

0106000 General
Administration
Planning and Support
Services

380,000,000

14,000,000

394,000,000

380,000,000

14,000,000

394,000,000

0218000 Regulation
and Development of
the Construction
Industry

2,279,000,000

345,000,000

2,624,000,000

2,279,000,000

345,000,000

2,624,000,000

1108

Ministry of
Environment and
Forestry

10,616,000,000

4,639,800,000

15,255,800,000

10,616,000,000

4,639,800,000

15,255,800,000

1002000
Environment
Management and
Protection

1,958,000,000

1,153,800,000

3,111,800,000

1,958,000,000

1,153,800,000

3,111,800,000

1010000 General
Administration,
Planning and Support
Services

475,200,000

475,200,000

475,200,000

475,200,000

1012000
Meteorological
Services

1,103,800,000

413,000,000

1,516,800,000

1,103,800,000

413,000,000

1,516,800,000

1018000 Forests and
Water Towers
Conservation

7,079,000,000

3,073,000,000

10,152,000,000

7,079,000,000

3,073,000,000

10,152,000,000

1109

Ministry of Water,
Sanitation and
Irrigation

6,727,500,000

76,791,124,881

83,518,624,881

6,747,500,000

77,189,124,881

83,936,624,881

1001000 General
Administration,
Planning and Support
Services

813,624,593

366,000,000

1,179,624,593

813,624,593

866,000,000

1,679,624,593

1004000 Water
Resources
Management

1,779,621,575

14,250,000,000

16,029,621,575

1,779,621,575

13,580,000,000

15,359,621,575

1017000 Water and
Sewerage
Infrastructure
Development

3,375,788,040

42,516,124,881

45,891,912,921

3,395,788,040

42,274,124,881

45,669,912,921
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1014000 Irrigation
and Land
Reclamation

726,496,248

7,779,000,000

8,505,496,248

726,496,248

8,399,000,000

9,125,496,248

1015000 Water
Storage and Flood
Control

9,822,000,000

9,822,000,000

10,012,000,000

10,012,000,000

1022000 Water
Harvesting and
Storage for Irrigation

31,969,544

2,058,000,000

2,089,969,544

31,969,544

2,058,000,000

2,089,969,544

1112

Ministry of Lands
and Physical
Planning

3,196,450,000

2,731,800,000

5,928,250,000

3,306,450,000

2,621,800,000

5,928,250,000

0101000 Land Policy
and Planning

3,196,450,000

2,731,800,000

5,928,250,000

3,306,450,000

2,621,800,000

5,928,250,000

1122

State Department
for Information
Communication
Technology &
Innovation

2,268,400,000

17,105,700,000

19,374,100,000

2,268,400,000

16,985,700,000

19,254,100,000

0207000 General
Administration
Planning and Support
Services

356,400,000

356,400,000

356,400,000

356,400,000

0210000 ICT
Infrastructure
Development

574,000,000

15,803,700,000

16,377,700,000

574,000,000

15,758,700,000

16,332,700,000

0217000 E-
Government Services

1,338,000,000

1,302,000,000

2,640,000,000

1,338,000,000

1,227,000,000

2,565,000,000

1123

State Department
for Broadcasting &
Telecommunications

6,690,600,000

697,000,000

7,387,600,000

6,690,600,000

817,000,000

7,507,600,000

0207000 General
Administration
Planning and Support
Services

228,366,801

228,366,801

228,366,801

228,366,801

0208000 Information
and Communication
Services

5,267,322,738

398,000,000

5,665,322,738

5,267,322,738

398,000,000

5,665,322,738

0209000 Mass
Media Skills
Development

228,000,000

110,000,000

338,000,000

228,000,000

110,000,000

338,000,000

0221000 Film
Development
Services Programme

966,910,461

189,000,000

1,155,910,461

966,910,461

309,000,000

1,275,910,461

1132

State Department
for Sports

1,417,950,000

16,008,000,000

17,425,950,000

1,542,950,000

15,883,000,000

17,425,950,000

0901000 Sports

1,417,950,000

16,008,000,000

17,425,950,000

1,542,950,000

15,883,000,000

17,425,950,000

1134

State Department
for Culture and
Heritage

3,094,414,367

77,500,000

3,171,914,367

3,094,414,367

77,500,000

3,171,914,367

0902000 Culture /
Heritage

1,953,040,327

47,500,000

2,000,540,327

1,953,040,327

47,500,000

2,000,540,327

0903000 The Arts

157,088,747

157,088,747

157,088,747

157,088,747

0904000 Library
Services

793,719,005

30,000,000

823,719,005

793,719,005

30,000,000

823,719,005

0905000 General
Administration,
Planning and Support
Services

190,566,288

190,566,288

190,566,288

190,566,288
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1152

Ministry of Energy

14,496,000,000

81,171,855,000

95,667,855,000

14,696,000,000

80,971,855,000

95,667,855,000

0211000 General
Administration
Planning and Support
Services

411,000,000

208,000,000

619,000,000

411,000,000

208,000,000

619,000,000

0212000 Power
Generation

2,714,000,000

17,784,000,000

20,498,000,000

2,914,000,000

17,584,000,000

20,498,000,000

0213000 Power
Transmission and
Distribution

11,238,390,083

60,984,855,000

72,223,245,083

11,238,390,083

60,984,855,000

72,223,245,083

0214000 Alternative
Energy Technologies

132,609,917

2,195,000,000

2,327,609,917

132,609,917

2,195,000,000

2,327,609,917

1162

State Department
for Livestock

3,480,200,000

3,757,100,000

7,237,300,000

3,590,200,000

3,617,100,000

7,207,300,000

0112000 Livestock
Resources
Management and
Development

3,480,200,000

3,757,100,000

7,237,300,000

3,590,200,000

3,617,100,000

7,207,300,000

1166

State Department
for Fisheries,
Aquaculture & the
Blue Economy

2,281,630,000

8,416,770,000

10,698,400,000

2,391,630,000

8,105,770,000

10,497,400,000

0111000 Fisheries
Development and
Management

1,989,646,588

6,177,206,000

8,166,852,588

2,099,646,588

5,917,206,000

8,016,852,588

0117000 General
Administration,
Planning and Support
Services

269,269,834

269,269,834

269,269,834

269,269,834

0118000
Development and
Coordination of the
Blue Economy

22,713,578

2,239,564,000

2,262,277,578

22,713,578

2,188,564,000

2,211,277,578

1169

State Department
for Crop
Development &
Agricultural
Research

14,463,700,000

26,811,327,321

41,275,027,321

14,463,700,000

27,042,327,321

41,506,027,321

0107000 General
Administration
Planning and Support
Services

5,227,448,432

3,234,417,513

8,461,865,945

5,227,448,432

3,609,417,513

8,836,865,945

0108000 Crop
Development and
Management

3,483,779,576

21,131,195,500

24,614,975,076

3,483,779,576

21,241,195,500

24,724,975,076

0109000
Agribusiness and
Information
Management

138,940,750

1,470,714,308

1,609,655,058

138,940,750

1,216,714,308

1,355,655,058

0120000
Agricultural Research
& Development

5,613,531,242

975,000,000

6,588,531,242

5,613,531,242

975,000,000

6,588,531,242

1173

State Department
for Cooperatives

1,749,700,000

592,500,000

2,342,200,000

1,839,700,000

422,500,000

2,262,200,000

0304000
Cooperative
Development and
Management

1,749,700,000

592,500,000

2,342,200,000

1,839,700,000

422,500,000

2,262,200,000

1174

State Department
for Trade and

2,464,590,000

1,536,600,000

4,001,190,000

2,514,590,000

1,486,600,000

4,001,190,000
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Enterprise
Development

0309000 Domestic
Trade & Enterprise
Development

562,400,830

1,436,600,000

1,999,000,830

562,400,830

1,436,600,000

1,999,000,830

0310000 Fair Trade
Practices &
Compliance of
Standards

498,466,913

100,000,000

598,466,913

548,466,913

50,000,000

598,466,913

0311000
International Trade
Development &
Promotion

1,029,582,232

1,029,582,232

1,029,582,232

1,029,582,232

0312000 General
Administration,
Planning & Support
Services

374,140,025

374,140,025

374,140,025

374,140,025

1175

State Department
for Industrialization

3,449,990,000

3,596,550,000

7,046,540,000

3,624,990,000

3,501,550,000

7,126,540,000

0301000 General
Administration
Planning and Support
Services

462,133,983

462,133,983

462,133,983

462,133,983

0302000 Industrial
Development and
Investments

1,640,312,943

1,170,170,000

2,810,482,943

1,690,312,943

995,170,000

2,685,482,943

0303000 Standards
and Business
Incubation

1,347,543,074

2,426,380,000

3,773,923,074

1,472,543,074

2,506,380,000

3,978,923,074

1184

Ministry of Labour

2,841,130,000

572,500,000

3,413,630,000

2,911,130,000

572,500,000

3,483,630,000

0910000 General
Administration
Planning and Support
Services

504,038,150

504,038,150

504,038,150

504,038,150

0906000 Promotion
of the Best Labour
Practice

660,563,800

111,760,000

772,323,800

730,563,800

111,760,000

842,323,800

0907000 Manpower
Development,
Employment and
Productivity
Management

1,676,528,050

460,740,000

2,137,268,050

1,676,528,050

460,740,000

2,137,268,050

1185

State Department
for Social
Protection, Senior
Citizen Affairs &
Special Programs

31,775,940,000

2,870,300,000

34,646,240,000

31,805,940,000

2,870,300,000

34,676,240,000

0908000 Social
Development and
Children Services

4,222,460,844

318,800,000

4,541,260,844

4,252,460,844

318,800,000

4,571,260,844

0909000 National
Social Safety Net

27,309,559,935

2,551,500,000

29,861,059,935

27,309,559,935

2,551,500,000

29,861,059,935

0914000 General
Administration,
Planning and Support
Services

243,919,221

243,919,221

243,919,221

243,919,221

1194

Ministry of
Petroleum and
Mining

5,989,000,000

3,302,000,000

9,291,000,000

5,989,000,000

3,302,000,000

9,291,000,000
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FIRST SCHEDULE

VOTE
CODE

VOTE/PROGRAM
ME CODES &
TITLE

SUBMITTED FY 2022-23 BUDGET ESTIMATES

FINAL FY 2022-23 BUDGET ESTIMATES

GROSS
CURRENT
ESTIMATES

GROSS
CAPITAL
ESTIMATES

GROSS TOTAL
ESTIMATES

GROSS
CURRENT
ESTIMATES

GROSS
CAPITAL
ESTIMATES

GROSS TOTAL
ESTIMATES

0215000 Exploration
and Distribution of
Oil and Gas

87,000,000

2,910,000,000

2,997,000,000

87,000,000

2,910,000,000

2,997,000,000

1007000 General
Administration
Planning and Support
Services

5,573,425,590

5,5673,425,590

5,573,425,590

5,573,425,590

1009000 Mineral
Resources
Management

266,574,410

162,300,000

428,874,410

266,574,410

162,300,000

428,874,410

1021000 Geological
Surveys and
Geoinformation
Management

62,000,000

229,700,000

291,700,000

62,000,000

229,700,000

291,700,000

1202

State Department
for Tourism

8,726,465,760

302,210,000

9,028,675,760

8,676,465,760

352,210,000

9,028,675,760

0313000 Tourism
Promotion &
Marketing

1,012,449,971

50,200,000

1,062,649,971

962,449,971

40,200,000

1,002,649,971

0314000 Tourism
Product Development
& Diversification

7,328,594,159

218,000,000

7,546,594,159

7,328,594,159

288,000,000

7,616,594,159

0315000 General
Administration,
Planning and Support
Services

385,421,630

34,010,000

419,431,630

385,421,630

24,010,000

409,431,630

1203

State Department
for Wildlife

7,164,000,000

821,810,000

7,985,810,000

7,164,000,000

821,810,000

7,985,810,000

1019000 Wildlife
Conservation and
Management

7,164,000,000

821,810,000

7,985,810,000

7,164,000,000

821,810,000

7,985,810,000

1212

State Department
for Gender

1,200,350,000

2,776,000,000

3,976,350,000

1,200,350,000

2,776,000,000

3,976,350,000

0911000 Community
Development

2,130,000,000

2,130,000,000

2,130,000,000

2,130,000,000

0912000 Gender
Empowerment

874,280,310

646,000,000

1,520,280,310

874,280,310

646,000,000

1,520,280,310

0913000 General
Administration,
Planning and Support
Services

326,069,690

326,069,690

326,069,690

326,069,690

1213

State Department
for Public Service

23,251,770,000

703,040,000

23,954,810,000

23,141,770,000

703,040,000

23,844,810,000

0710000 Public
Service
Transformation

9,659,657,034

602,200,000

10,261,857,034

9,659,657,034

602,200,000

10,261,857,034

0709000 General
Administration
Planning and Support
Services

568,960,293

30,840,000

599,800,293

568,960,293

30,840,000

599,800,293

0747000 National
Youth Service

13,023,152,673

70,000,000

13,093,152,673

12,913,152,673

70,000,000

12,983,152,673

1214

State Department
for Youth Affairs

1,504,330,000

1,932,790,000

3,437,120,000

1,524,330,000

1,932,790,000

3,457,120,000

0711000 Youth
Empowerment
Services

498,877,777

476,690,510

975,568,287

498,877,777

476,690,510

975,568,287

0748000 Youth
Development
Services

638,604,943

1,456,099,490

2,094,704,433

638,604,943

1,456,099,490

2,094,704,433
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FIRST SCHEDULE

VOTE
CODE

VOTE/PROGRAM
ME CODES &
TITLE

SUBMITTED FY 2022-23 BUDGET ESTIMATES

FINAL FY 2022-23 BUDGET ESTIMATES

GROSS
CURRENT
ESTIMATES

GROSS
CAPITAL
ESTIMATES

GROSS TOTAL

ESTIMATES

GROSS
CURRENT
ESTIMATES

GROSS
CAPITAL
ESTIMATES

GROSS TOTAL

ESTIMATES

0749000 General
Administration
Planning and Support
Services

366,847,280

366,847,280

386,847,280

386,847,280

1221

State Department
for East African
Community

630,850,000

630,850,000

767,060,000

767,060,000

0305000 East
African Affairs and
Regional Integration

630,850,000

630,850,000

767,060,000

767,060,000

1222

State Department
for Regional &
Northern Corridor
Development

3,287,280,000

1,554,824,000

4,842,104,000

3,493,710,000

1,614,824,000

5,108,534,000

1013000 Integrated
Regional
Development

3,287,280,000

1,554,824,000

4,842,104,000

3,493,710,000

1,614,824,000

5,108,534,000

1252

State Law Office
and Department of
Justice

5,144,370,000

223,500,000

5,367,870,000

5,179,370,000

223,500,000

5,402,870,000

0606000 Legal
Services

2,444,307,023

2,444,307,023

2,444,307,023

2,444,307,023

0607000
Governance, Legal
Training and
Constitutional Affairs

1,897,509,186

133,500,000

2,031,009,186

1,932,509,186

133,500,000

2,066,009,186

0609000 General
Administration,
Planning and Support
Services

802,553,791

90,000,000

892,553,791

802,553,791

90,000,000

892,553,791

1271

Ethics and Anti-
Corruption
Commission

3,420,530,000

158,000,000

3,578,530,000

3,420,530,000

158,000,000

3,578,530,000

0611000 Ethics and
Anti-Corruption

3,420,530,000

158,000,000

3,578,530,000

3,420,530,000

158,000,000

3,578,530,000

1281

National
Intelligence Service

46,127,700,000

46,127,700,000

46,127,700,000

46,127,700,000

0804000 National
Security Intelligence

46,127,700,000

46,127,700,000

46,127,700,000

46,127,700,000

1291

Office of the
Director of Public
Prosecutions

3,281,950,000

145,000,000

3,426,950,000

3,281,950,000

45,000,000

3,326,950,000

0612000 Public
Prosecution Services

3,281,950,000

145,000,000

3,426,950,000

3,281,950,000

45,000,000

3,326,950,000

1311

Office of the
Registrar of
Political Parties

2,076,850,000

2,076,850,000

2,126,850,000

2,126,850,000

0614000
Registration,
Regulation and
Funding of Political
Parties

2,076,850,000

2,076,850,000

2,126,850,000

2,126,850,000

1321

Witness Protection
Agency

614,070,000

614,070,000

649,070,000

649,070,000

0615000 Witness
Protection

614,070,000

614,070,000

649,070,000

649,070,000

2011

Kenya National
Commission on
Human Rights

424,360,000

424,360,000

464,360,000

464,360,000
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FIRST SCHEDULE

VOTE
CODE

VOTE/PROGRAM
ME CODES &
TITLE

SUBMITTED FY 2022-23 BUDGET ESTIMATES

FINAL FY 2022-23 BUDGET ESTIMATES

GROSS
CURRENT
ESTIMATES

GROSS
CAPITAL
ESTIMATES

GROSS TOTAL
ESTIMATES

GROSS
CURRENT
ESTIMATES

GROSS
CAPITAL
ESTIMATES

GROSS TOTAL
ESTIMATES

0616000 Protection
and Promotion of
Human Rights

424,360,000

424,360,000

464,360,000

464,360,000

2021

National Land
Commission

1,468,000,000

90,300,000

1,558,300,000

1,468,000,000

90,300,000

1,558,300,000

0116000 Land
Administration and
Management

1,468,000,000

90,300,000

1,558,300,000

1,468,000,000

90,300,000

1,558,300,000

2031

Independent
Electoral and
Boundaries
Commission

21,686,840,000

21,686,840,000

21,686,840,000

21,686,840,000

0617000
Management of
Electoral Processes

21,365,340,000

21,365,340,000

21,365,340,000

21,365,340,000

0618000
Delimitation of
Electoral Bounderies

321,500,000

321,500,000

321,500,000

321,500,000

2061

The Commission on
Revenue Allocation

491,960,000

491,960,000

491,960,000

491,960,000

0737000 Inter-
Governmental
Transfers and
Financial Matters

491,960,000

491,960,000

491,960,000

491,960,000

2071

Public Service
Commission

2,515,840,000

26,300,000

2,542,140,000

2,555,840,000

26,300,000

2,582,140,000

0725000 General
Administration,
Planning and Support
Services

876,847,613

26,300,000

903,147,613

916,847,613

26,300,000

943,147,613

0726000 Human
Resource
Management and
Development

1,445,674,594

1,445,674,594

1,445,674,594

1,445,674,594

0727000 Governance
and National Values

147,717,768

147,717,768

147,717,768

147,717,768

0744000
Performance and
Productivity
Management

45,600,025

45,600,025

45,600,025

45,600,025

2081

Salaries and
Remuneration
Commission

612,500,000

612,500,000

612,500,000

612,500,000

0728000 Salaries and
Remuneration
Management

612,500,000

612,500,000

612,500,000

612,500,000

2091

Teachers Service
Commission

297,718,000,000

656,000,000

298,374,000,000

297,718,000,00
0

656,000,000

298,374,000,000

0509000 Teacher
Resource
Management

289,373,311,780

600,000,000

289,973,311,780

289,373,311,78
0

600,000,000

289,973,311,780

0510000 Governance
and Standards

1,160,989,106

1,160,989,106

1,160,989,106

1,160,989,106

0511000 General
Administration,
Planning and Support
Services

7,183,699,114

56,000,000

7,239,699,114

7,183,699,114

56,000,000

7,239,699,114

2101

National Police
Service Commission

1,009,250,000

1,009,250,000

1,029,250,000

1,029,250,000
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FIRST SCHEDULE
VOTE SUBMITTED FY 2022-23 BUDGET ESTIMATES FINAL FY 2022-23 BUDGET ESTIMATES
CODE VOTE/PROGRAM
ME CODES & GROSS GROSS GROSS TOTAL | GROSS GROSS GROSS TOTAL
TITLE CURRENT CAPITAL ESTIMATES CURRENT CAPITAL ESTIMATES
ESTIMATES ESTIMATES ESTIMATES ESTIMATES
0620000 National 1,009,250,000
Police Service - 1,009,250,000 1,029,250,000 - 1,029,250,000
Human Resource
Management
2111 Auditor General
6,158,450,000 239,710,000 6,398,160,000 6,508,450,000 389,710,000 6,898,160,000
0729000 Audit 6,158,450,000 239,710,000
Services 6,398,160,000 6,508,450,000 389,710,000 6,898,160,000
2121 Office of the
Controller of 702,370,000 - 702,370,000 702,370,000 - 702,370,000
Budget
0730000 Control and | 702,370,000
Management of - 702,370,000 702,370,000 - 702,370,000
Public finances
2131 Commission on
Administrative 724,320,000 - 724,320,000 724,320,000 - 724,320,000
Justice
0731000 Promotion 724,320,000
of Administrative - 724,320,000 724,320,000 - 724,320,000
Justice
2141 National Gender
and Equality 463,170,000 10,131,000 473,301,000 473,170,000 10,131,000 483,301,000
Commission
0621000 Promotion 463,170,000 10,131,000
of Gender Equality 473,301,000 473,170,000 10,131,000 483,301,000
and Freedom from
Discrimination
2151 Independent
Policing Oversight 1,004,600,000 - 1,004,600,000 1,024,600,000 - 1,024,600,000
Authority
0622000 Policing 1,004,600,000
Oversight Services - 1,004,600,000 1,024,600,000 - 1,024,600,000
Sub-Total: Budget
Estimates for the 1,322,898,626,507 | 711,405,784,939 2,034,304,411,446 | 1,323,344,626,5 | 711,389,784,939 2,034,734,411,446
Executive 07
1261 The Judiciary
16,297,400,000 2,000,000,000 18,297,400,000 16,397,400,000 | 1,900,000,000 18,297,400,000
0610000
Dispensation of 16,297,400,000 2,000,000,000 18,297,400,000 16,397,400,000 | 1,900,000,000 18,297,400,000
Justice
2051 Judicial Service
Commission 587,000,000 - 587,000,000 587,000,000 - 587,000,000
0619000 General
Administration, 587,000,000 - 587,000,000 587,000,000 - 587,000,000
Planning and Support
Services
Sub-Total: Budget
Estimates for the 16,884,400,000 2,000,000,000 18,884,400,000 16,984,400,000 | 1,900,000,000 18,884,400,000
Judiciary
2041 Parliamentary
Service Commission | 8,785,000,000 - 8,785,000,000 8,785,000,000 - 8,785,000,000
0722000 Senate
Affairs 8,785,000,000 8,785,000,000 8,785,000,000 - 8,785,000,000
2042 National Assembly
33,250,000,000 - 33,250,000,000 33,270,000,000 | - 33,270,000,000
0721000 National
Legislation, 33,250,000,000 33,250,000,000 33,270,000,000 | - 33,270,000,000
Representation and
Oversight
2043 Parliamentary
Joint Services 6,120,000,000 2,065,000,000 8,185,000,000 6,100,000,000 2,065,000,000 8,165,000,000
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FIRST SCHEDULE
VOTE SUBMITTED FY 2022-23 BUDGET ESTIMATES FINAL FY 2022-23 BUDGET ESTIMATES
CODE VOTE/PROGRAM
ME CODES & GROSS GROSS GROSS TOTAL | GROSS GROSS GROSS TOTAL
TITLE CURRENT CAPITAL ESTIMATES CURRENT CAPITAL ESTIMATES
ESTIMATES ESTIMATES ESTIMATES ESTIMATES
0723000 General
Administration, 5,947,811,050 2,065,000,000 8,012,811,050 5,927,811,050 2,065,000,000 7,992,811,050
Planning and Support
Services
0746000 Legislative
Training Research & | 172,188,950 172,188,950 172,188,950 172,188,950
Knowledge
Management
Sub-Total: Budget
Estimates for 48,155,000,000 2,065,000,000 50,220,000,000 48,155,000,000 | 2,065,000,000 50,220,000,000
Parliament
TOTAL BUDGET 1,387,938,026,507 | 715,470,784,939 2,103,408,811,446 | 1,388,484,026,5 | 715,354,784,939 2,103,838,811,446
ESTIMATES 07
SECOND SCHEDULE

POLICY AND FINANCIAL RESOLUTIONS RELATING TO THE ANNUAL ESTIMATES
FOR FY 2022/2023

A. POLICY RESOLUTIONS

(i)

(i)

(iii)

(iv)

(v)

THAT, the execution of the Budget for Financial Year 2022/2023 shall strictly adhere
to the set debt limit set under section 50(2) of the Public Finance Management Act,
2012 and Regulation 26 (1) of the Public Finance Management (National Government)
Regulations, 2015;

THAT, within the next financial year and due to cases of government agencies owing
huge pending bills to other government agencies, the National Treasury puts in place a
policy to ensure that pending bills owed by one government agency to another, are fully
settled;

THAT, the National Treasury enhances tax incentives for electrical and gas powered
vehicles as well as their spare parts including development of requisite infrastructure
in order to incentivize adoption and usage of such vehicles;

THAT, by 30" of April each year, the Sports Fund Oversight Board submits a list of
projects to be funded under the Sports, Arts and Social Development Fund to
Parliament for consideration so as to enhance Parliament’s role in the oversight of the
Fund. Further, no new projects shall be introduced for funding under the Sports Fund
within the year after enactment of an Appropriations Act;

THAT, due to the opaqueness in the administration of Public Funds created under
section 24 of the Public Finance Management Act, 2012, the National Assembly
discourages the formation of new earmarked public funds. Further, a thorough review
of the administration and use of resources from existing Funds be undertaken by the
National Treasury and a report be submitted to Parliament within the next financial
year;
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(vi)  THAT, the National Treasury, in collaboration with the Ministry of Health and the
Council of Governors, develops a funding framework for post-graduate trainees
(registrars) seconded to referral hospitals (level 6) for specialized training. The
Ministry of Health spearheads this process and submits a report to the House by the
end of the first quarter of the next financial year (2022/2023);

(vii) THAT, before commencement of implementation of the 2022-2023 Budget, the
National Treasury transfers resources on administrative costs related to the programme,
‘Human Resource Management on Technical and Vocation Education Training’ from
the Teachers’ Service Commission to the Public Service Commission; and,

(viii) THAT, by 31% March 2023, the Office of the Auditor General undertakes a special
audit on the Ksh. 1.9 billion pending bills payment request by the Independent Electoral
and Boundaries Commission (IEBC), noting that Kshs. 1.4 billion is for legal fees and
Kshs 0.53 billion is payment for non-legal supplies and services.

B. FINANCIAL OBSERVATION AND RESOLUTIONS

Q) THAT, the House notes that the Budget and Appropriations Committee received
substantial additional requests from Departmental Committees amounting to Ksh. 115
billion to meet various expenditure shortfalls. Despite their importance, most of the
requests could not be accommodated within the Budget Estimates for financial year
2022/2023 due to prevailing resource constraints and the need to contain the fiscal
deficit within a certain limit;

(i)  THAT, Ksh.1.2 billion be set aside to fund projects arising from public hearings. This
expenditure should be domiciled under the specific ministries. The list of projects is to
be availed before enactment of the Appropriations Act, 2022;

(ili)  THAT, a reduction of Ksh. 21.776 billion be effected from the votes and programmes
as specified in the First Schedule to the Order Paper; and,

(iv)  THAT, the amount of Ksh. 22.206 billion be increased to the votes and programmes as
specified in the First Schedule to the Order Paper.

(Some Members withdrew from the Chamber through the rear Door)

Hon. Speaker: Member for Keiyo South. | know the Members who like going through
the rear door. Please, let us have a few minutes.

(Question put and agreed to)

That paves the way for us to proceed with the Committee of Supply at the appropriate time,
when debate of the Finance Bill is concluded, if it is done so today. Debate on the Finance Bill
will commence in the morning. If you conclude it, you can then move on to the Committee of
Supply.

At the tail-end of the 12" Parliament, | believe nobody will be asking whether we are
supplying water or oxygen. You should know what it is. Look at Standing Order No.240.

Let us go back to Hon. Duale, whom we interrupted. You are to seek clarification on the
issues raised by the Chair of the Departmental Committee on Justice and Legal Affairs.
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Hon. Aden Duale (Garissa Township, JP): Hon. Speaker, you will help me because an
experienced lawyer has raised some issues. | want you to listen to me, Hon. Speaker. Article 2 of
the Constitution states that:

“(1) This Constitution is the supreme law of the Republic and binds all persons and
all State organs at both levels of Government.”

My problem is Article 154. Please, help me, Hon. Speaker because | have a problem. I
want you to listen to me. Every time there is a serious issue in this House, people like running to
me with “You are the Leader of the Majority Party.” | was not the Head of the Executive. | was
not a member of the Cabinet but | was the Member for Garissa Township.

Article 154...

(Loud consultations)

Hon. Aden Duale (Garissa Township, JP): Just leave them. These are the normal noise
makers.

(Loud consultations)

Hon. Speaker: Hon. Members! Hon. Duale! Let us listen to each other then you can
respond. I am sure you will eloquently be able to prosecute that part.

Hon. Aden Duale (Garissa Township, JP): Absolutely! Article 154 of the Constitution
says that there is an established Office of the Secretary to the Cabinet which is in the Public
Service. Article 154 does not say “Head of Public Service.” It does not say “The President’s Private
Secretary.” It does not say the Minister for Interior and Coordination of Government. It says
“Secretary to the Cabinet.” This House passed the Assumption of the Office of President Act,
2012. Sections 5 and 6 clearly, as an Act of Parliament, stipulate who are the members of that
Assumption of Office Committee.

The president-elect goes through all the judicial processes. In the event there is a
presidential dispute, there are certain functions that, that committee does before the swearing-in
ceremony. They include: Giving the president-elect intelligence and a security brief. He or she
also consults with the Chief Registrar of the Judiciary and the Chief of the Defence Forces, who
are the owners of the day when the president-elect is sworn in.

Section 6 clearly states that unless amended by this House, the Chair of that Committee
shall be the Secretary to the Cabinet. Since 2014, when this House rejected the nominee for
Secretary to the Cabinet, no substantive person has been appointed. We have 73 days to the general
election and we have a President, Government and Cabinet Secretaries who are participating in
succession politics. We want a fair membership led by the chairperson as stipulated in the
Constitution and in the Assumption of the Office of President Act.

This is a transition election. The letter was written to you, Hon. Speaker. You have looked
atit. You are a seasoned lawyer. This is an unsatisfactory answer. The Head of the Public Service,
Dr. Joseph Kinyua, is not and cannot purport to be the Secretary to the Cabinet. He does not have
the constitutional backing to act as the Secretary to the Cabinet who also becomes the Chair of the
Assumption of the Office of the President Committee.

Hon. Speaker, | have read that letter. That letter places the discharge of a constitutional
duty to a person appointed by the President. For instance, your Office of the Speaker of the
National Assembly has a constitutional duty and function. Therefore, the leader of a political party
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cannot appoint any person to be the Speaker of the National Assembly. This letter that has been
tabled before this House, places the discharge of a constitutional duty within the reading of Article
154 and the Assumption of the Office of the President Act, Sections 5 and 6, to a person appointed
by the President. If we follow the example set by the President because he is the one who has
violated with impunity the rule of law, there is no need then to have cabinet secretaries in this
country! It is because the President can appoint county commissioners to act as cabinet secretaries
for the Ministry of Interior and Coordination of National Government, or the Ministry of Finance
and National Planning. The President cannot decide to appoint every Tom, Dick and Harry to a
constitutional office like that of the Secretary to the Cabinet.

Hon. Speaker, | want you to guide this House. This answer violates the oath of office that
we have taken. | have worked with the President. | want to tell him that this is illegal. Send a name
of the Secretary to the Cabinet to this House so that we can approve it before we go on recess. It
takes minutes. He will then become the Chair of the Assumption of the Office of President
Committee. Kenyans are stakeholders in the transition. These issues have not been canvassed. It
is illegal and it is not a question of whether it was done in 2013 or 2014. The Head of Public
Service cannot replace the provisions of Article 154 of the Constitution that establishes the
Secretary to the Cabinet.

(Loud consultations)

Hon. Speaker: You can seek some clarification on this. Hon. Jimmy, you may proceed.

Hon. Jimmy Angwenyi (Kitutu Chache North, JP): Hon. Speaker, who is supposed to
appoint the Secretary to the Cabinet? How come for the last nine years, Hon. Duale did not
remember that person is supposed to be appointed? Maybe, even the person who took over from
him has also forgotten to ask for that nomination!

Hon. Speaker: Very well. Hon. Angwenyi is seeking clarification and it is good. | may
not be of assistance in the issue of memory loss, if at all it is true. As to the first question you
asked, who is supposed to appoint the Secretary to the Cabinet?

Article 154(2) (a) provides that the Secretary to the Cabinet shall be nominated by the
President and with the approval of the National Assembly, appointed by the President. Since
September, when this House rejected the nomination of Dr. Monicah Juma as indicated in the
document which has been tabled by Hon. Muturi Kigano, there has not been a Secretary to the
Cabinet. Therefore, if anybody has been writing letters purporting to be such an officer who has
not been approved by this House, then that communication is null and void. In fact, this position
does not even lend itself to the interpretation under Section 43 of the Interpretation and General
Provisions Act because that deals with other written laws and not what is in the Constitution. The
Constitution is superior to Cap.2. So, indeed, it is not possible that another person can assume,
walk into some meeting and claim to act as the Secretary to the Cabinet. He must have passed
through presidential nomination, approval by this House and, finally appointed by the President.

You can discuss about the memory loss with Hon. Duale as | may not be able to address
that. You know, Hon. Angwenyi asked whether Hon. Duale has forgotten for the last nine years.
That one Hon. Duale can answer. Hon. Jimmy Angwenyi purported to indicate that Hon. Kimunya
may also have inherited memory loss. Hon. Kimunya disagrees. He says he has not forgotten. Hon.
Wangwe.

Hon. Emmanuel Wangwe (Navakholo, JP): Thank you very much, Hon. Speaker. | wish
to walk in your footsteps of giving guidance. | wish to find out from Hon. Duale the following: He
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comes out to say that he has not been of help to the President and, at the same time, he is saying
that the President has been his friend and he has been advising him. Therefore, my take...

(Loud Consultations)

Hon. Speaker: Allow Hon. Wangwe to make his point.

Hon. Emmanuel Wangwe (Navakholo,JP): My take is in line with Article108 which is
the only Article that establishes the office of the Leader of the Majority Party. Having been
nominated through the same party, Hon. Duale...

(Hon. Aden Duale consulted loudly)

Let me finish, Hon. Duale.

The Article allowed him to be the Leader of the Majority Party in the House. Therefore, is he in
order to deviate and say he cannot associate himself with this issue of the President not nominating
the Secretary to the Cabinet for the last nine years? Is he in order to run away from his
responsibilities, especially when he was in office?

Hon. Speaker: | think we are going to lose this matter. You should be seeking clarification
from Hon. Muturi Kigano. It is easier for him to clarify for instance, whether Section 43 of the
Interpretation and General Provisions Act supersedes Article 2 as read together with Article
154(2)(a) of the Constitution. Hon. Members, let us not do other business which is not here in the
House. This is a very serious matter.

Hon. Aden Duale (Garissa Township, JP): On a point of order, Hon. Speaker.

Hon. Speaker: What is your point of order, Hon. Duale?

Hon. Aden Duale (Garissa Township, JP): Hon. Speaker, being a friend to the President
does not qualify me to carry his constitutional role of appointing a Secretary to the Cabinet. Hon.
Wangwe, you are a man | respect a lot. Do not become a pedestrian. The House is discussing a
serious breach of the Constitution. This can be a ground for impeachment of a president. | am
Aden Duale. | was the Leader of the Majority Party and | was not sworn-in at Kasarani. | was
sworn-in in this House as the Member for Garissa Township.

Hon. Speaker: Well, | can see the Leader of the Majority Party. Please, have you suddenly
forgotten the provisions of Article 108 of the Constitution? He has precedence over all of you. So,
when he indicates that he wants to speak, | have to give him that priority.

Hon. Amos Kimunya (Kipipiri, JP): Thank you, Hon. Speaker. | have listened very
carefully. We are looking at Article 154 of the Constitution and, as the Chair of the Departmental
Committee on Justice and Legal Affairs respond, he should consider taking this into account. There
was a substantive Secretary to the Cabinet who was appointed in 2013. That was Francis Kimemia.
Article 154 of the Constitution basically says that there is established the office of Secretary to the
Cabinet who shall be nominated and, with the approval of the National Assembly, be appointed
by the President and may be dismissed. It also describes what the functions of the Secretary to the
Cabinet are. It also states:

“(4) The Secretary to the Cabinet may resign from office by giving notice, in writing,

to the President.”

Article 154 of the Constitution is totally silent on the filling of a vacancy created by
resignation of a Secretary to the Cabinet. 1 want the Chair of the Departmental Committee on
Justice and Legal Affairs to guide us on this. When you have a Secretary appointed then he resigns,
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the only choice the appointing authority has is to designate somebody to act until a nomination is
done. This is because there is no provision in the Constitution about what happens after he resigns.
| want the Chair to consider this and guide this House even as we look at the Constitution as a
living document for purposes of seeing where we are going.

Today, assuming we have a Secretary to the Cabinet according to Article 154 (2)(a) and he
resigns on 10" June after this House has taken the sine die recess, there will be no Parliament to
approve a new nominee! So, we need to look at such circumstances which can happen. In that kind
of a situation, how would we resolve that constitutional situation for purposes of the assumption
of office...

(Loud consultations)

| do not imagine somebody dying because | am not that evil to wish people death.

Hon. Speaker: Let us listen to the Leader of the Majority Party.

Hon. Amos Kimunya (Kipipiri, JP): So, there are so many situations that may not have
been anticipated in this Constitution but can occur. We can have a person properly appointed as
the Secretary to the Cabinet who has started doing the duties of the Chairman of the Assumption
of the Office of President Committee. Then, he resigns just before the election or when there is no
Parliament to approve a new nominee. In that case, who would conduct the functions of the
Chairman if not a person in an acting capacity? So, there is nothing wrong with having an acting
person until this House completes its role of approving a nominee, or until the President nominates
a candidate. So, whoever is there must continue acting. This is what was anticipated in the
Interpretation and General Provisions Act, which I believe states that if the occupant of that office
is not there, the person acting shall hold the full powers.

Hon. Speaker, we have elected one Speaker and one Deputy Speaker. When you or the
Deputy Speaker are not in the Chair, the First Chairperson of the Speaker's Panel takes the Chair.
The House is able to conduct its business in totality. This is without having to say they were not
elected by Members the same way the Speaker and the Deputy Speaker are provided for in the
Constitution.

As we are talking, | want the Chair of the Departmental Committee on Justice and Legal
Affairs to look at all these things and guide us. As far as we are concerned, we could be causing
unnecessary panic not just in Kenyan, but even on a global basis. Right now, everyone is worried
if Kenya is going to hold credible elections. Are we going to have tension? It does not help that
we are working in a situation where there is global turmoil. All currencies are crushing against the
dollar. We are going to be affected as well. Investors are moving their monies to where they feel
there is safety.

Hon. Members: He is digressing.

Hon. Amos Kimunya (Kipipiri, JP): I am not digressing. Any utterances or statements we
make on the Floor of this House, we are not talking to ourselves but to the world and downgrading
the preparedness of Kenya to hold a credible election on 9" August.

Obviously, every Member is at liberty, but I urge we do not cast any doubts about our
preparedness to hold a peaceful and credible general election and assumption of the office. That
whoever is elected will assume office exactly the same way as His Excellency Uhuru Muigai
Kenyatta who was elected together with his Deputy His Excellency William Samoei Ruto did.
This pair took office in 2013 through a Committee chaired by the acting Secretary to the Cabinet.
Nobody has ever challenged their election. Now, not unless you are saying that the pair has been
in office illegally and, in which case, all of us may have been in office illegally! Let us not split
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hairs because we could open a Pandora’s Box that we will be unable to close. I ask that we restrain
ourselves and not to take it for granted that we only have three weeks to go. It is impractical to go
through a vetting process and public participation to get somebody appointed. It does not matter
whether it is me or Hon. Duale. Even if either of us is nominated today, chances are that we will
not be able to engage in public participation and the House will not be able to process that report
and do everything else because of time.

At what point does serving in an acting capacity become illegal? Their role would only end
when a substantive person is nominated. Until that nomination is approved, whoever is appointed
to serve in an acting capacity continues to do so until the nominating body nominates another
person. That is my position and | believe that the person acting as Secretary to the Cabinet is
rightfully in office in accordance with the law.

Hon. Speaker: Sorry, Hon. Members. Let me just guide you on how to proceed. Do not
bother raising your hands up. | will give an opportunity to each of you, but let me follow the way
the requests have been made because some of you have just walked in. I will follow the requests
made as per the screen. Hon. Ochieng’, you know very well that | normally follow the list. Please,
let me just follow the names on the screen. The next Member to contribute is the Member for
Yatta.

Hon. Charles Kilonzo (Yatta, Independent): Thank you, Hon. Speaker. | want to give the
way forward. Only yesterday, or last week, you gave a ruling that because of the time remaining
before the House adjourns for election, business by the leaders of the Majority and Minority parties
will take priority. As valid as the issue raised by Hon. Duale is, the way forward for him is to move
a Motion and let the House debate it. Even when Hon. Duale has a good idea, because of his past,
this House never takes him seriously. That is the reality. I wish Hon. Duale would have given that
matter to someone else to raise, say, one on his political side. That way, the matter would have
been addressed in a non-partisan manner. Unfortunately, when we remember Hon. Duale’s past,
whatever serious business he brings here, it will never be addressed.

Hon. Speaker: Hon. Members, I know what the problem is. Hon. Kilonzo, | thought you
once had a good way of choosing. When you talk about somebody’s past, you insinuate...

Hon. Aden Duale (Garissa Township, JP): Hon. Speaker, Hon. Charles Kilonzo has said
that because of my past, my business will never be addressed. His father has a past. | want him to
define my past. His father has a history. | have not killed a Kenyan and there are no allegations.
What can he say about my past? Do not talk about my past, you idiot!

Hon. Speaker: This is an opportunity to seek clarifications because I will still give a chance
to the Chairperson of the Departmental Committee on Justice and Legal Affairs to respond.

Hon. Pukose, proceed.

Hon. (Dr.) Robert Pukose (Endebess, JP): Thank you, Hon. Speaker. | wish to seek
clarification from the Chairperson of the Departmental Committee on Justice and Legal Affairs,
considering that Article 154 of the Constitution provides that there shall be a Secretary to the
Cabinet. The Cabinet has been holding meetings and the person who is supposed to take minutes
is the Secretary to the Cabinet. We will soon have a Committee on the Assumption of the Office
of the President which is supposed to be chaired by the Secretary to the Cabinet, according to the
Assumption of the Office of the President Act, 2012. Should there be somebody else serving in
that position? This is because the Head of the Public Service has been serving in an acting position,
which is contrary to the Constitution. Should there be anybody else acting in that capacity? Can
this be a basis for a petition in a disputed presidential election? How fair can this be, considering
that even the current cabinet secretaries have not been neutral in as far as politics is concerned?
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We have seen cabinet secretaries taking sides and even campaigning for individuals. How
trustworthy is the Committee that will be formed? How do we know that it will be neutral and
stick to the Constitution of Kenya?

Hon. Speaker: Let us have Hon. Nyikal.

Hon. (Dr.) James Nyikal (Seme, ODM): Thank you, Hon. Speaker. | am not a lawyer but
the point being discussed is extremely important for this country. We should try as much as
possible to put aside any political advantages or disadvantages. What Hon. Duale has raised is
extremely important because of what he is anticipating. He said that we will have an election and
there will be need for this Committee on Assumption of the Office of the President. That is
extremely important.

The Chairperson raised issues that you, Hon. Speaker, have raised as well. First, he
mentioned that what is not prohibited is allowed and he quoted some law of interpretation. He
again raised another issue that if a person acting in a certain capacity is allowed to do so, he then
has responsibility over functions in that capacity. It appears to me that those are the areas that legal
minds should look at to see if they can drive us forward and find a meaningful solution to the
situation we have at hand. All of us — not just one side — should look at what needs to be done to
resolve this. Remember, if we have a stalemate after or during the elections, it is not only one party
that suffers, but the whole country. At this point, it is not known who will win. This issue is actually
a problem for everybody. Taking sides politically is not wise.

One thing we have learnt is that when you are in a position to do something, if what you
want to do is wrong, do not wait and think that at that time, perhaps, you are in good books with
those in power. Do not wait for time to pass because it weakens your moral strength to do the right
thing. I am being very straightforward. It is not possible that it is only in the last few days that
Hon. Duale realised that this position was vacant. He was in an extremely important position to
raise this matter in the most practical way to the most important people. He did not and | do not
blame him for that. | am just saying that it is a lesson for us all. He has raised an important point.
Your guidance is probably the way we should go forward to find a solution.

Hon. Speaker: Let us remove any form of emotions. Article 2 of the Constitution is on the
supremacy of the Constitution. Article 2(2) reads as follows:

“No person may claim or exercise State authority except as authorised under this

Constitution.”
| do not know what other debate we are trying to... The supremacy of the Constitution means we
may not claim to exercise any state authority except as authorised. Obviously, the lawyers are very
familiar with the expression, expressio unius est exclusio alterius which means the express
mention of one thing totally excludes all others. Hon. Ochieng, is that not so?

The Constitution, in Article 2 says it is supreme and any other law that may be
inconsistence with it is null and void to the extent of that inconsistency. So, do we still have a lot
of cobwebs? | will follow this request but seek clarifications from the Chairman of the
Departmental Committee on Justice and Legal Affairs. Just remain civil. | like the way Hon. Dr.
Nyikal has prosecuted his point of view. Hon Rasso.

Hon Ali Rasso (Saku, JP): Thank you, very much, Hon Speaker. | also want to add my
voice to this feedback from the Chairman of the Departmental Committee on Justice and Legal
Affairs. As you have said, the Constitution is the supreme law of the land and no other law that is
not consistent with it can be enacted or enforced.

As legislators, we are not here to apologise for the Executive. | think in this instance, the
Executive has slept on its job. So, we are trying to buttress and give reasons why it has failed. |
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think we are not here for this reason. Like you have rightly said, we have to be sober. From my
experience, in August 1982, there was an attempted coup and we were able to secure the borders,
including the airport. Members of Parliament and Ministers were among the people who were
trying to run away with their suitcases, money and families.

So, to guard against this, any Member can stand in his place in this House to raise a matter
of concern to the people under Article 95 of the Constitution. There is absolutely nothing wrong.
What Hon Duale is telling this House is that he is seeing a lacuna. The President in office is leaving
and anybody could be elected. What arrangements are in place for succession of that leadership?
| think he is not asking for too much.

Today, the two front-runners, His Excellency William Ruto and His Excellency Raila
Odinga should be getting some briefs. This is because any of them can be the President of Kenya
come August. But this is not happening yet, we know who the front-runner is. | do not have to say
it. Hon. Speaker, for this reason, under Standing Order 1, if something is not going right... I think
it is high time you sat with the leadership of the House to see to it that there will be no crisis in
Kenya, come August.

Article 154 of the Constitution clearly talks about the Secretary to the Cabinet. After
reading it, I realise this is an institution. There is a book available out there called: “Why Nations
fail’. One of the reasons why nations fail, including ours, is failure to respect institutions and ensure
they work for the betterment of the people of Kenyan. What we want to hear from the Departmental
Committee on Justice and Legal Affairs is not assurance, but in black and white...

Hon. Speaker: Hon Members, please, put your phones on silent mode. | am sure you can
enjoy the rest the moment you step out. Very well. Hon. Rasso you are concluding. Do so quickly
because we need to go to business.

Hon Ali Rasso (Saku, JP): Hon. Speaker, | am concluding. So, the feedback we want from
the Chairman of the Departmental Committee on Justice and Legal Affairs is: What arrangements
are in place for the succession? The USA is a first world democracy and a country we all copy,
but they were about to have a crisis because Trump refused to hand over. So, the Constitution must
protect the people of Kenya.

Thank you, Hon. Speaker.

Hon. Speaker: Hon Ochieng’.

Hon. David Ochieng’ (Ugenya, MDG): Thank you, so much, Hon. Speaker. | am seeking
clarification as | add my voice to this because the issue on the Floor is not one-sided, but of great
concern.

In 2014, you were on the Chair you are seated on today. | am not afraid to say that | raised
this issue of appointment of the Secretary to the Cabinet. The then Leader of Majority Party told
me it was not an urgent matter. In fact, | even got calls from very high quarters on why | was
asking issues which were not very important at that point in time. This is not something | am
making up. You can check the Hansard. | raised a Question on this Floor on why the President
had not appointed the Secretary to the Cabinet.

Hon. Members: When was that?

Hon. David Ochieng" (Ugenya, MDG): In 2014 and of course, we know who the Leader
of the Majority Party was at that time. Today, the issue is not who is right or wrong. The issue
raised by the person seeking the Statement is: Are we following the law? This is because two
wrongs do not make a right. | want to say without any fear of doubt that the President, in this
instance, has blatantly failed to follow the law. This is the truth. So, we have to debate because he
failed to follow the law.
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What we are now dealing with is whether arrangements are there to ensure the assumption
of office by the incoming President goes on as contemplated under Article 141 of the Constitution.
| think this is what we are looking into. We cannot possibly hope that the President will appoint a
new Secretary to the Cabinet tomorrow or in the next three weeks. So, the issue that the Chairman
of the Committee should...

Hon Speaker: Member for Kiharu.

Hon Ndindi Nyoro (Kiharu, JP): Thank you very much, Hon Speaker. | want to seek
clarification from the Chairman of the Departmental Committee on Justice and Legal Affairs
where the Constitution or any written law gives the Head of Public Service the role to act as the
Secretary to the Cabinet, in case this office is not filled.

| heard an argument from him that in law, what is not prohibited expressly is permitted. |
am seeking clarifications from him because he is the Member of Parliament from Kangema. Does
this mean his roles can be taken over by National Government Constituency Development Fund
(NG-CDF) Chairman, in case he is not there to undertake them because this is not expressly
prohibited by the law?

Also, there is the argument by Hon. Kimunya, the Leader of Majority Party, that Mr Francis
Kimemia was appointed to be the Secretary of the Cabinet. If you are talking about acting, then
the person who should be acting is him and not the current person who is purporting to act.

Hon. Speaker, we need to take this matter seriously, especially when we have a President
who is totally sided and conflicted and has a “project” for this year’s election. Also, some very
serious officers, for example, the Principal for Interior and Coordination, are totally out there
campaigning for the President’s “project” who is supposed to have appointed the Secretary to the
Cabinet!

Lastly, the ....

Hon. Speaker: Member for Emurua Dikirr.

Hon. Kipyegon Ng’eno (Emurua Dikirr, KANU): Thank you, Hon. Speaker. | also want
to get these clarifications:

(i)  Whether the Secretary to the Cabinet is in Office?  If not, who is acting there?

Through what process has he been made to act in the said office?
(i)  Can the President appoint anybody to act in that office? Which powers does the
President have to appoint anybody to act in that office?
(iii) Can anyone sit in the Committee on Assumption of the Office of President using
the name of “acting as the Secretary to the Cabinet?”
| want us to read Article 154 of the Constitution of Kenya which talks about the Cabinet
Secretary. It is in reply to the question that Hon. Kimunya said that anybody can act.

Article 156 of the Constitution of Kenya talks about the Attorney-General. Suppose the
Attorney-General dies! Can the President appoint anybody, including Hon. Kimunya, to act as the
Attorney-General, and discharge his duties? Article 157 of the Constitution of Kenya talks about
the Director of Public Prosecution (DPP). If the DPP resigns today, can the President appoint the
Speaker of this House to act as one, and discharge the duties of a DPP?

Hon. Speaker, with that kind of answer, you have to give us proper clarification. The
Chairman of the Departmental Committee on Justice and Legal Affairs (JLAC) should also give
us clear answers as to who is supposed to be sitting in that Office, whether we have two or three
days to elections. We need to know who is going to occupy the Office, and act or discharge duties
as the Secretary to the Cabinet.

Thank you, Hon. Speaker.
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Hon. Speaker: Member for Nyando.

Hon. Jared Okelo (Nyando, ODM): Thank you very much, Hon. Speaker.

I remember the Chief Justice Emeritus, Mr. Mutunga, did say that our Constitution should be
progressive. He said this when he was addressing the issue of gender. He said that we should be
having an incremental view in each and every electoral cycle that one day we shall get there. |
think it cuts across all the constitutional requirements.

We are looking at Article 152 of the Constitution of Kenya on the composition of Cabinet,
which is the President, the Deputy President, the Attorney-General, and 14 to 22 cabinet
secretaries.

Article 154 of the Constitution of Kenya specifically talks about the Secretary to the
Cabinet, the roles and functions of that office and sub-Article (4) talks about the vacancy in that
office.

However, Article 152 talks about the President’s power to re-assign responsibilities to the
Cabinet. We may have had a vacancy in this Office, but I do not think anything stops the President
from re-assigning anybody to serve within that Office. All of us here, are in agreement that the
roles of that Office have continued to be exercised to this very day. | do not think there is a lacuna
in terms of discharge of responsibilities in that Office.

Finally, I think there was a proposal here sometimes back of Dr. Monica Juma. She was
brought to this House for vetting, but was rejected by the same House that is now claiming that
this Office has been vacant for way too long.

Hon. Speaker: Member for Kikuyu

Hon. Kimani Ichungwa (Kikuyu, JP): Thank you, Hon. Speaker. Allow me to just
reiterate what Hon. Nyikal has said. That as much as we want to point fingers at each other, at the
end of the day, we should look at what is in the best interest of our country.

Hon. Speaker, | only wish that Hon. Nyikal would, in a way, advise the current Leader of
the Majority Party, and the Chair of the Departmental Committee on Justice and Legal Affairs
(JLAC) to advise the President that what is provided for in Articles 2 and 154 of the Constitution
is so clear, that the Interpretation and General Provisions Act, Section 43 that was quoted in the
letter that the Chair of (JLAC) has read... Allow me to read: “That where a written law confers a
power or imposes a duty on the holder of an office as such, then unless, another contrary intention
appears, the power may be exercised, and the duty shall be performed by the person for the time
being holding that office.”

The clarification we seek to get for the time being is: Who is holding the Office of the Secretary
to the Cabinet? In reality, nobody is holding that office. Unless, there was a deputy to that secretary
who would then be exercising that power, we would therefore, use Section 43 of the Interpretation
and General Provisions Act. Otherwise, the point is that the provisions of Article 2 of the
Constitution of Kenya states that no person may claim or exercise State authority except as
authorised under this Constitution. Provisions of Article 154 are quite clear that the powers of that
Committee can only be exercised by the Secretary to the Cabinet.

Hon. Speaker: Member for Suba North.

Hon. (Ms.) Odhiambo-Mabona (Suba North, ODM): Thank you, Hon. Speaker. | want
to take a totally different approach. This is not the first time this matter has come before this
House. For us to be serious as a House, we need to make a decision and move forward. Some of
these issues are very factual. Whether the holder of the Office is there or not, is a factual issue.
The issues in the Constitution are also factual. It, therefore, does not matter whether we speak for
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or against because they are either legal or factual issues. We can talk until the cows come home
but they would still be factual and legal issues. What | would want to request you, Hon. Speaker,
as the person who guides this House, is you give direction and we move on with life. We have
already spent an hour debating this matter. Yesterday, we also spent about two hours or so. This
issue comes here every day. It is like we cannot make a decision on a very simple matter such as
this one. As far as | am concerned, | want to be very simplistic. | do not want to speak as a lawyer,
but from where I sit, | do not care whether we have a sweeper to the Cabinet. | do not care whether
he or she is a cleaner of the toilet; or a Secretary to the Cabinet. Let us deal with it and move to
the Budget. Every Member here is serious with concerns of their constituencies that would be
sorted when we deal with the Budget and the Finance Bill.

Hon. Speaker, | request that you direct us so that we get into serious business.

Thank you.

Hon. Speaker: Let us just hear from the First Chair of the Speaker’s Panel, Hon. Soipan.

Hon. (Ms.) Soipan Tuya (Narok CWR, JP): Thank you, Hon. Speaker for giving me a
chance to add my voice to this issue. The provisions of Article 154 of the Constitution of Kenya
are very clear. Of curious concern is the kind of defensiveness that some quarters are adopting to
the issue. It is a very clear constitutional issue. In fact, if someone had forgotten about the specific
provision, let me state that it is not a trivial matter. It addresses the very crucial Committee on
Assumption of the Office of the President. The Leader of Majority Party should have adopted this
as an aha moment because he is being pointed to a very glaring lacuna that we are faced with as
we go into the 2022 General Election in a few days. We should not be seeing defensiveness; do
not make it look like there is a sinister motive to the fact that there is a vacancy in the office of the
Secretary to the Cabinet. This is an issue we cannot dodge. It is a crucial issue that we should face.
Unless there is a sinister motive to it, the President should move in a lightning speed to prosecute
the matter and have a Secretary to the Cabinet.

Hon. Speaker: Hon. Muturi Kigano

Hon. Clement Kigano (Kangema, JP): Thank you, Hon. Speaker. | wish to thank the
Members for their contributions, even if they were of divergent views. | still encourage them.
When we differ in law or in certain opinions, we all score 100 per cent. Whether your argument
was wrong or mild, so long as you develop some argument and do it in good faith, you still score
100 per cent.

Hon. Speaker, as much as Article 2 is couched in imperative terms, Article 259 is equally
imperative. It has a caption construing this Constitution. That is the Article that permits the Head
of the Civil Service to act in absence of a substantive holder of that Office.

The two Articles are not in conflict; one is talking about the supremacy and the other one
is talking about construing even that supremacy. When you come to construction and interpretation
of Article 2, you go to Article 259. So, they are not mutually exclusive. | reiterate that the Head of
the Civil Service is the acting Secretary and, therefore, the holder of the Office of Chairman of the
Assumption of Office.

Let me say that Section 43 of the Interpretation Act or Cap.2 is not conflicting with the
Constitution because when | cite it, | do so in reference to the Assumption of Office Act. The
chairman is not a direct creation of the Constitution. He is created by an Act of Parliament, the
Assumption of Office Act.

In interpreting that Act, you resort to Section 43. That is how Section 43 comes to my
assistance in saying that it is buttressing that the acting person has authority to do what the
substantive office holder would have done. With a lot of respect, the examples given by Hon.

Disclaimer: The electronic version of the Official Hansard Report is for information purposes
only. A certified version of this Report can be obtained from the Hansard Editor.



May 25, 2022 NATIONAL ASSEMBLY DEBATES 33

Ng’eno and Hon. Nyoro are fancy and fallacious in a way. | said what is permitted by law is what
is permitted by law. What is not prohibited by law is allowed. For one to act as a Director of Public
Prosecutions (DPP), you must comply with the Act that appoints the DPP. If you want to become
a Member of Parliament, you must go under the Elections Act. So, there is a law that prohibits any
person not to act.

Where the law wants to prohibit a member not to act, it says so in its own terms. Take for
example the swearing in of the President elect. It clearly states that the Chief Justice or in his
absence, his deputy. It does not bring in any other person. It says if he is not here, so and so acts.
You cannot take it as an example or a parallel of the other. In the case of the Secretary and other
officers in the Cabinet, it does not specifically say who shall act. It leaves it open and, therefore,
the Head of the Civil Service has authority to act.

In the same way, you cannot sleep on your rights. You cannot approve and disapprove. The
fact that there has been no substantive holder or occupier of the Office of Secretary since 2013,
which is 10 years, what is the urgency that has promoted this? It is simple. Maybe they are
panicking that their man may not become the President.

(Loud Consultations)

| do not want to injure, let me say respectfully. | have not asked Hon. Duale to come to
my aid. I have not asked you. That is why Hon. Ichung’wa was not nominated as the deputy
president.

(Laughter)

Hon. Speaker: Please just address...

Hon. Clement Kigano (Kangema, JP): Hon. Speaker, these hecklers are demonstrating
how they will run the Government by heckling. Tell these Members speaking that their president
is not in power. They can heckle when their President comes in power. For now, there is a civilised
Government and a civilised Speaker. So, please, wait until you have your corrupt Speaker and your
corrupt deputy president, and then you can talk.

(Loud Consultations)

I have not asked Hon. Ichung’wa or anybody else assist me. Assist your party. | have not
complained. That is why I do not want to be nominated because 1 am old. You young people should
be nominated.

Hon. Speaker: Hon. Members, | think Hon. Muturi Kigano has finished.

Hon. Clement Kigano (Kangema, JP): Hon. Speaker, in the circumstance of these
hecklers, I do not think they want to listen or reason or hear of any reasons. There is nothing that
| can usefully add to what is on this Statement. What | stated is on the Hansard and the letter in
reply to the Statement from the acting Secretary to the Cabinet. Well, 1 am old, I do not want to be
nominated.

Hon. Speaker: Okay, we put that matter to rest. In any event, it was a request for a
Statement, which has been issued. Hon. Muturi Kigano has discharged his obligation under our
Standing Orders. You do not have to agree with him, but he has discharged his obligation. We
move on.
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(Loud Consultations)

Hon. Members, Order! Take your seats. Hon. Members, there is an issue that arose
yesterday. Is Hon. Waluke in the House? | saw him make his way in, right at that corner. Did he
walk away? Hon. Waluke indicated that he was going to substantiate a matter in regard to him
being jailed for 74 years. Having claimed that the Public Investments Committee is very corrupt,
Hon. Waluke was challenged to substantiate and he promised to do so. It is indicated that he will
do so tomorrow afternoon. Hon. Waluke should take this matter seriously because he accused a
whole Committee. He was challenged, but he insisted on the same. He complained that nobody
has been jailed for 10 years in this country, and so, how could he be jailed for 74 years? How is
the Committee involved in that? The Committee is not the bench.

Anyhow, Hon. Waluke will have to substantiate that matter, otherwise, he has to withdraw.
It is not good for the record of the House. | saw him make his way here.

Let us move to the next Order. Let us not go to that one. It will create problems.

SPECIAL MOTION

APPROVAL OF NOMINEES FOR APPOINTMENT AS AMBASSADORS,
HIGH COMMISSIONERS AND PERMANENT REPRESENTATIVES

Hon. Speaker: Let us have the Chairman of the Departmental Committee on Defence and
Foreign Relations, Hon. Tong’i.

Hon. Richard Tong’i (Nyaribari Chache, JP): Hon. Speaker, | beg to move the following
Special Motion:

THAT, pursuant to Article 132(2)(e) of the Constitution, Section 20(2) of the

Foreign Service Act, No. 12 of 2021, and Sections 3 and 8 of the Public Appointments

(Parliamentary Approval) Act, 2011, the Committee recommends that this House

approves the appointment of the following persons as Ambassadors, High

Commissioners and Permanent Representatives:

Ambassadors

1. Mr. Clement Nzomo Kiteme - Angola
2. Ms. Mary Mugwanja - Austria
3. Prof. Bitange Ndemo - Belgium
4. Ms. Muthoni Gichohi - China
5. Amb. Gathoga Chege - Cuba
6. Amb. Salim Salim - Djibouti
7. Maj. Gen. A. G. Matiri - Egypt
8. Amb. Galma Boru - Indonesia
9. Mr. Paul Ndung’u - Mozambique

High Commissioners
10. Mr. Michael Sialai - Namibia
11. Maj. Gen. Andrew lkenye - Nigeria
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12. Ms. Margaret Shava - Netherlands

13. Ms. Amina Abdalla - Sultanate of Oman
14. Amb. Nyambura Kamau - Pakistan

15. Mr. Boniface N. Mwilu - Qatar

16. Amb. Michael Oyugi - Spain

17. Maj. Gen. (Rtd) Thomas Chepkuto - Somalia

18. Mr. Leonard Boiyo - Turkey

19. Maj. Gen. (Rtd) George Owinow

Uganda

Permanent Representatives

20. Prof. Richard Bosire - Ambassador/Permanent
Representative to the United Nations Educational,
Scientific and Cultural Organization (UNESCO).

21. Maj. Gen. (Rtd) Charles Gituai - Ambassador/Permanent
Representative to the Inter-Government ~ Authority  for
Development (IGAD).

Hon. Speaker, pursuant to Article 132 of the Constitution and Section 5 of the Public
Appointments (Parliamentary Approval) Act No.33 of 2021, on 4" May 2022, His Excellency the
President forwarded to the Speaker of the National Assembly, a Notification of Appointment
containing names and current curriculum vitaes (CVs) of 22 Kenyans, some who were nominated
as ambassadors, high commissioners and permanent representatives, for consideration and
subsequent approval by the National Assembly for appointment to the position which they had
been nominated.

| should quickly bring to the attention of the House that pursuant to Section 6(10) of the
Public Appointments (Parliamentary Approval) Act, the Ministry of Foreign Affairs, through the
letter, notified the Clerk of the National Assembly of the withdrawal of the approval process of
Dr. Caroline Wanjiru Karugo, a nominee for the position of Ambassador to the Republic of
Denmark. The Committee, therefore, vetted 21 nominees.

The Committee held seven sittings to consider the programme, review the preparation and
carry out the vetting. The 21 nominees appeared before the Committee on 16™, 17", and 18" May
2022, and were vetted in accordance with the provisions of the Constitution, the Public
Appointments (Parliamentary Approval) Act No.33 of 2021, the Foreign Service Act, 2021, other
relevant statutes and the National Assembly Standing Orders, on their suitability or otherwise, for
appointment as ambassadors, high commissioners and permanent representatives.

The Committee deliberated on the nominees’ duly-filled questionnaires in accordance
with Sections 6 and 8 of the Public Appointments (Parliamentary Approval) Act, 2021, their CVs,
reports from relevant authorities and presentations made by the nominees, including their oral
submissions during the vetting.

In compliance with Article 118(1)(b) of the Constitution and Section 6(9) of the Public
Appointments (Parliamentary Approval) Act, the Clerk of the National Assembly placed an
advertisement in the print media on Friday, 6 May 2022, inviting interested members of the public
to submit any representation they may have by written statements or affidavits, with supporting
evidence, on the suitability or otherwise of the candidates for appointment to the offices of
ambassadors, high commissioners and permanent representatives. They were expected to do so on
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or before Friday, 13" May 2022, by 5.00 p.m. By close of business on Friday, 13" May 2022, at
5.00 p.m., the Committee had received two memoranda, although none by way of written
statements or oath as provided by Section 6(9) of the Public Appointments (Parliamentary
Approval) Act, and stipulated in the advertisement in the print media inviting presentations from
the public on the suitability of nominees. These were:

(1) Memorandum by S.O Owino and Associates on behalf of Abdi Dala objecting the
approval of Major-General Andrew Ikenye for appointment as High Commissioner
representing the Republic of Kenya in Nigeria.

(2) Memorandum by Max Otieno, submitted via email by Max Otieno, objecting to the
approval of Michael Sialai, CBS, for appointment as High Commissioner representing
the Republic of Kenya in Namibia.

There were a couple of other emails which were sent, but they did not meet the threshold
of a memorandum as it is stipulated in our Acts and laws. Therefore, we dismissed them on that
basis. However, it is important to mention that most of them were based on hearsay. They were
not even stamped or commissioned. Therefore, as a Committee, we decided not to use them
because they did not amount to how they should appear as per the laws of Kenya.

The Committee sat down and looked at the merits and demerits of the memorandum
relating to Major-General Andrew Ikenye and many others. We all agreed that they did not meet
the threshold and, therefore, we did not consider that in the final decision to approve the nominees.
The Committee deliberated on the memorandum and observed that it was not a statement made
under oath as stipulated in Section 6(9) of the Public Appointments (Parliamentary Approval) Act
No.33 of 2021. Matters raised in the memorandum are still active in court. Evidence presented
before the Committee indicated that the issues raised by Abdi Dala were still under determination
before the Court of Appeal. We all know that the laws of Kenya state that you are innocent until
proven guilty. We all agreed that we should not punish someone on the basis of a case in court,
especially based on the facts that we had at hand as we were making the decision. The
memorandum was, therefore, rendered inadmissible before the Committee.

We received many emails in regards to my friend, Bitange Ndemo, and a few others. We
all agreed not to go down that route. Major-General Andrew Ikenye and the rest also provided
responses which vindicated them so as not to be denied the opportunity to serve Kenyans.

We all listened to the second memorandum relating to Michael Sialai. The Committee
deliberated on the memorandum and observed that it was not a statement made on oath as
stipulated in Section 6(9) of the Public Appointments (Parliamentary Approval) Act, No. 33 of
2011. Articles 95 and 96 of the Constitution provide the separate mandate of the National
Assembly and the Senate respectively. Further, the Fourth Schedule of the Constitution provides
the distribution of the functions between the national Government and the county governments. It
was on this basis that when a nominee received a petition by Mr. Max Otieno, he referred it to the
Senate since it fell within that ambit. We thought it was not within the purview of the Clerk to deal
with it. He referred it to where it should have been in the first place. Therefore, my Committee
rendered the memorandum inadmissible on account on those technicalities.

Hon. Speaker, the Committee vetted 21 nominees. One withdrew from the appointment.
On the advice of the Ministry of Foreign Affairs, we made the following general observations:
they are Kenyan citizens who do not hold dual citizenship pursuant to Section 6(10) of the Public
Appointments (Parliamentary Approval) Act, 2011.

The Ministry of Foreign Affairs did not find the Clerk of the National Assembly for the
withdrawal process of Dr. Caroline Wanjiru Karugu, nominee for the position of the Ambassador
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of the Republic of Kenya to Denmark. All the nominees presented their academic credentials and
professional certificates. They demonstrated their experience in accordance with the provisions of
Section 6(7) of the Public Appointments (Parliamentary Approval) Act, No.33 of 2011. None of
the nominees has been charged in a court of law or mentioned adversely in parliamentary
committee reports or commission of inquiry in the last three years. A few of those who had issues
were cleared by the court. Therefore, we did not see a reason to hold them on that front.

All the nominees satisfied the requirements of Articles 7 and 11 of the Constitution. They
do not intend to participate in any other gainful employment. All the nominees do not hold office
in any registered political party. Hence, they satisfied the provisions of Article 77(2) of the
Constitution. In regard to Prof. Bitange Ndemo’s culpability or otherwise in the sale of land of
Mariri Ranch Limited, miscellaneous Civil Application N0.192 of 2016 had declared the initiation,
maintenance and prosecution of the nominee in the Chief Magistrate’s Court and Corruption Court
through Criminal Case No0.19 of 2014. This was an abuse of criminal justice system. It contravened
his constitutional rights, freedom of security and the right to secure the protection of the law. The
court further ruled that the case mentioned amounted to selective or discriminatory prosecution
and gross abuse of the process of court. It was oppressive and malicious. Therefore, the court
issued orders prohibiting the continuation of the Chief Magistrate Court at Milimani vide Criminal
Case No.19 of 2015 in the matter intended against the nominee.

None of the nominees has been dismissed from office for contravention of the provision of
Article 75 (1) of the Constitution on conflict of interest and Article 76 of the Constitution on
financial probity or restriction of State officers. Article 78(2) of the Constitution talks about dual
citizenship of a State officer. We all know the serious cases that we had last time. We did not
experience any this time round. By the deadline of receipt of the memorandum from the members
of the public, the Clerk of the National Assembly had received two memoranda contesting the
suitability of Maj. Gen. Andrew Ikenye and Mr. Michael Sialai, respectively. They were rendered
inadmissible before the Committee since they did not comply with the requirements of Section
6(a)(9) of the Public Appointments (Parliamentary Approval) Act which provides that evidence
contesting the suitability of a nominee to hold office which he or she has been nominated should
be by written statement on oath or affidavit.

Hon. Speaker, as | wind up, in the book, Diplomacy and International Law, Ambassador
(Dr.) Wilfred writes that: “Traditional diplomacy is practised as art and craft of communicating
and interchanging amongst States, acting through their representatives or diplomats in the national
interest, be it in political, economic, scientific, social or rather by peaceful means.”

The author points out some of the main features of change which impact on diplomacy as
they are known globally. New participants in globalised relations must be given an opportunity
and techniques. Internationalisation of domestic politics or policies are also taken into account to
ensure that the people will do what they are meant to do to represent the country.

| wish to express my tremendous gratitude to the Members of the Committee for their input
and valuable contribution. It is important at this point to mention that | am privileged to serve
under very eminent Members of the Committee who have a lot of experience. They have been in
the Committee for many years. They have served in Parliament for very many years. As the
Chairman, their experience has really helped me a lot. It guides me in being a better person and
areas that we need a contribution to make Kenya a better place. There was input and valuable
contribution during the deliberations and vetting exercise. They sat for long hours. They woke up
early in order to vet the 21 nominees. Vetting that number of people with Curriculum Vitae which
are almost 22 pages on average per person is a record. We combed all of them and made sure that
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we captured all the information that we needed which was not a mean achievement. I truly remove
my hat for the Committee Members for the sacrifices they made therein. | remember there were
times when the session would start as early as 6.00 in the morning. Members broke that record. |
must mention Hon. Charles Kilonzo who whipped us. He used to arrive in the office at 5.00 in the
morning. He used to call and tell us that he needed quorum. That was really humbling. We
appreciate that sacrifice.

On behalf of the Committee, | also take this opportunity to thank the office of the Speaker
which supported us tremendously. You have always been a gentleman and wonderful person who
is willing and ready to mentor young people like us in terms of responsibility and helping us to
achieve our full potential. We truly appreciate the support that you gave us through your officers
and your guidance. We also thank the Clerk of the National Assembly for the logistical support
which was accorded to us during the exercise. As a Committee, we also appreciate the role which
was played by the media following its coverage of the proceedings. They ensured that Kenyans
know the people who are being given the opportunity to go and represent Kenya out there in the
world. They also made sure that we got value and the right people by ensuring that we hold them
to account for the responsibility they have been given. They will not do it for themselves, but
represent Kenya. They will ensure that the face of Kenya is enhanced and accountability for
whatever responsibility they are given is increased. Transparency and participation of the public
will also take precedence.

Hon. Speaker, if this House approves the appointment of the ambassadors, high
commissioners and permanent representatives, | urge them to go and serve our great country.

It is a high honour the country has given them. Let them represent our country with industry and
integrity, manage our missions diligently, and long after they come back, we will reflect and say
they did their best and did something great for our country.

| hereby ask my good friend and brother, Hon. Kilonzo Charles, to second.

Hon. Speaker: Kilonzo Charles.

Hon. Charles Kilonzo (Yatta, Independent): Thank you, Hon. Speaker. That was very
elaborate, and so, | will be very brief. Hon. Speaker, | second.

In summary, most of these nominees were career civil servants, others were retired major
generals, very well experienced, who had a very good career in the military. Others are lawyers
from the private sector. In fact, we came across two ladies very qualified senior lawyers even
qualified to be judges. Most of these people are very well schooled. The bottom line is that the
entire team is very experienced.

Other than a few cases we got complaints from the public, which did not meet the standards
of the House, when we looked at the emails bearing the complaints, we were not convinced there
were good reasons to disqualify the nominees.

We had only one case, and it is good to mention it because out there people have been
complaining about the shareholders of Malili Ranch where we have the Konza City. When Bitange
Ndemo appeared before us, although it is something which took place in 2013/2014, we asked him
what exactly happened because he had been charged along with other directors of Malili Ranch.
He gave us a very good explanation. He went to court and the court cleared him because in the
first place, he should not have been charged. What happened in Malili Ranch was very simple.
Directors of the company and other outsiders stole from shareholders. The Government paid
Kshs200,000 per acre, and the National Treasury paid the company. The money did not come
through the ministry where Bitange Ndemo was the Permanent Secretary. It was paid directly by
the National Treasury to the company. The director convinced the shareholders, but did not reveal
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the actual price the Government had paid, only for the shareholders to realise later when they were
being paid Kshs100,000 per acre instead of Kshs200,000. They realized the right price and the fact
that they had been conned. Thereafter, among the people who were taken to court was Bitange
Ndemo. He had his day in court and was cleared. Because he was cleared and even after we went
through the court ruling, it was clear that it was abuse of the court process. We found him suitable.
This is a career lecturer who has done quite a lot in the education sector. We could not go by
rumours, and in any case, he had been cleared by the court.

In summary, the Committee was convinced that all the 21 nominees deserve to be approved
by the House. We are convinced that they have the interest of this country in their hearts and they
will portray the right image of this country. For example, our nominee to Somalia, a retired Major-
General, Thomas Chepkuto, is already the head of mission in Somalia, and gave us a very
interesting scenario and we realised that with a man like him, Kenyans can start seeing the other
side of Somalia. The perception we have is that if you land in Somalia and you are a Kenyan, it is
only a matter of time before you are blown into pieces. But he told us that when he will serve as
the ambassador, he will invest a lot in encouraging the Kenya Chamber of Commerce and the
private sector to tour the country and promote commerce. It is very interesting that Somalia exports
more to us than we export to it. That is ridiculous.

In a nutshell, I appeal to the House to approve these names.

| second, Hon. Speaker.

(Question proposed)

Hon. Speaker: Member for Dagoretti South.

Hon. John Kiarie (Dagoretti South, JP): Thank you very much, Hon. Speaker. | was very
much anticipating to contribute to the Finance Bill. But given this opportunity, | will spare the
House sometime by just making two very brief comments.

The names that have been presented here by the Committee are agreeable with myself
especially taking note of the process the Committee went through, a very painstaking process to
prepare this Report for us. | would like to commend all the appointees and wish them well as they
go to their new stations. I single out our National Assembly Clerk, Mr. Sialai, who we have all had
a front row seat to witness his ability to perform whenever he is assigned such an opportunity. |
congratulate him profusely together with all the other appointees.

Today would have been a celebration for the people of Dagoretti South Constituency
because the first time the names were put out, we saw the name of the former Member of
Parliament, Hon. Dennis Waweru. We were excited that Dagoretti South, a constituency that has
not seen appointments of principal secretaries or high-ranking officials since the era of Dr. Gitu
over a decade back, is getting recognition in national appointments. However, | gathered that Hon.
Dennis Waweru declined to take the opportunity to be the Consular General in the Democratic of
Congo. | imagined that, maybe, he had imagined it is a small capital he would not want to report
to. But we would have been excited as the people of Dagoretti South Constituency having one of
our own serving in a market that is opening up, especially at a time like this when the Democratic
Republic of Congo is being co-opted into the East African Community. We know the opportunities
out there, not only for business and enterprise, but also in furthering the Pan-African agenda. While
we heartily congratulate the others, we are a bit crestfallen when we realise that one of our own
has opted out of these appointments by His Excellency the President. We wish them well.
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Thank you very much, Hon. Speaker. | hope | will get my position and ranking in the
Finance Bill that I was willing to contribute to.

Hon. Speaker: Hon. Wangwe.

Hon. Emmanuel Wangwe (Navakholo, JP): Thank you, Hon. Speaker. | also thank the
Chair of the Departmental Committee on Defence and Foreign Relations for the good work done.
| support the appointment of these ambassadors and representatives.

In line with what Hon. K.J. has said, | wish to single out one or two of these persons whom
| know personally. In addition to Mr. Sialai, who has served us well, | have known him since |
joined Parliament in 2013, and he is a very hardworking and loyal officer. He is a man who will
represent Kenya very well. We are proud of him. There is also one gentleman that I know, Mr.
Leonard Boiyo, a very good civil servant. | wish to confirm that Mr. Boiyo was my neighbour
since 2007, and we lived together. We know each other. We have grown our families together. It
is a pleasure that a person you know very well, a career civil servant who has served the country
in various capacities, is being recognised after long service.

Among others whose CVs can speak for themselves, somebody cannot retire as a Major
General and you doubt his career. He is seasoned and proven in terms of career build up. |
commend and congratulate them and ask that this House approves the names as fast as possible,
so that they can represent us wherever they will go. | support.

Hon. Speaker: Member for Suba North.

Hon. (Ms.) Odhiambo-Mabona (Suba North, ODM): Thank you, Hon. Speaker. | just
want to add my voice in supporting and to thank the Committee for this good work. I will not
spend much time. | just want to say that | have also seen quite a number of people that | know.
They are people | have worked with. There are some | suspect | know, but I may not know if they
are the ones because of the way their names are presented. Some appear like lawyers that |1 know.

I know the Committee heard issues about Prof. Bitange Ndemo. | can tell you we worked
with him very closely on the issue of child online protection and that is something that is very dear
to my heart. | know Muthoni Gichohi, who has done a lot of good work in the past. Our very own
Clerk, Mr. Michael Sialai, who has done an excellent job here in Parliament. Margaret Shava, who
has also done a lot of good work in the human rights sector and women’s rights sector. Amina
Abdalla, if it is the same one who was with us here in Parliament, was an excellent legislator. | do
not know if the same Amb. Nyambura Kamau is the same as Jean. | am not sure if she is the one.
She could be the one who was my boss at FIDA. | am not too sure because she was an ambassador.

(Some Hon. Members spoke off the record)

I am hearing “yes” and “no”. I know two Nyambura Kamaus. If she is the one, she also is
an excellent person. | may not mention all of them, but I know quite a number of people here. They
are very excellent. I do not know if Mr. Paul Ndung’u is the same one who is a senior advocate,
who has had a very good career and done good work.

Because the Committee has not raised any issue that is outstanding or of concern even for
those that we may not have specific issues on, | really thank the Committee and also indicate that
| am happy with the number of women that were appointed. | was actually trying to work out the
numbers. Unfortunately, there are some | cannot tell whether they are men or women. | failed
miserably in determining the percentage. At least, | have counted quite a number of women and |
hope you have followed the one-third gender rule. Otherwise, we hope they will represent Kenya
well. I support. Thank you.
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Hon. Speaker: Member for Taveta.

Hon. (Dr.) Naomi Shaban (Taveta, JP): Asante sana, Mhe. Spika, kwa kunipatia fursa hii
nami pia kupongeza Kamati ya Ulinzi na Mahusiano ya Kigeni inayosimamia masuala ya nje.
Haswa napongeza mabalozi waliopatiwa nafasi ya kwenda kufanya kazi kwenye ubalozi katika
nchi mbalimbali.

Kati yetu sisi sote, wengi wetu tunamfahamu Mhe. Amina Abdalla kwa kazi nzuri ambayo
amefanya akiwa hapa, maana amekuwa Mbunge awamu tatu na akiwa Mwenyekiti wa Kamati ya
Mazingira na Mali Asili. Alifanya kazi nzuri sana. Vile vile, sasa hivi kwenye tume ya kuangalia
mishahara ya wafanyikazi wa umma, anaendelea kufanya kazi nzuri. Kama tunavyojua, yeye ni
mmoja wa makamishna tuliotuma kule waende kushughulikia masuala ya mishahara ya
wafanyikazi wa umma.

Nyambura Kamau ambaye alikuwa ni balozi tayari, kwa sababu alikuwa amewekwa
kwenye afisi ya Los Angeles, alifanya kazi nzuri. Haswa nakumbuka wakati tulikuwa na shida ya
wale watoto ambao walikuwa wamefurushwa makwao na wakachomeka, balozi Nyambura Kamau
alifanya kazi nzuri kwa kuwatafutia hospitali ambayo walienda kupatiwa matibabu. Alisaidia jamii
zao kupata sehemu za kukaa upande wa California.

Tunamfahamu Bw. Bitange Ndemo akiwa Katibu wa Kudumu katika wizara na kazi nzuri
aliyoifanya. Pia mimi nilikuwa Waziri wakati alipewa kazi na tulifanya kazi kwa ukaribu sana.
Vile vile, tunamfahamu Margaret Shava kwa kazi zake alizofanya. Tunajua amefanya kazi zote
ambazo alipatiwa kwa Serikali kwa bidii sana. Muthoni, ambaye ni wakili, amefanya kazi nzuri.
Tumefanya kazi na yeye kwenye shughuli mbalimbali, haswa zangu za kibinafsi, na ninajua kuwa
atafanya kazi.

Nachukua fursa hii kupongeza hao wengine wote kwa kuwa wamepata nafasi ya kwenda
kupeperusha bendera ya nchi ya Kenya kwenye nchi mbalimbali. Wafanye kazi kwa bidii. Kwa
hivyo, nawatakia kila la heri katika kazi zao. Asante sana.

Hon. Speaker: Finally, the Member for Gatanga.

Hon. Joseph Nduati (Gatanga, JP): Thank you very much, Hon. Speaker, for giving me a
chance to also make my contribution.

First, | would like to really congratulate the Committee for a thorough job. In terms of
qualifications and experience of the nominees, most of them are known to me. If I point out, Prof.
Bitange Ndemo is a close friend of mine. We go to the gym together at the Parklands Sports Club.
| know he is highly qualified to do the job he has been proposed for. Muthoni Gichohi is also well
known to me. She is a Director of the Thika Greens, which is in Gatanga, which is a major
investment. Muthoni Gichohi is also known to do a lot of community work. She has served the
people of Murang’a in various capacities. We are happy. I know she will do the job as proposed.

Amb. Gathoga Chege is a personal friend and he has served in the diplomatic community
for a long time. He is highly qualified and | am sure that he will be able to do the job well.

On Amb. Nyambura Kamau, | wanted to correct the impression that she is Jean Kamau.
Amb. Nyambura is from Gatanga. She has served in Los Angeles and France. She is a well-known
lawyer in Nairobi. She has practised for many years. She is highly qualified. She has served us
very well. | mentioned that Prof Bitange Ndemo is known to me. We gym with him at Parklands
Sports Club. We start gym at 3 a.m. to about 10 a.m. Because we are aging and we are involved in
many things, Hon. Speaker, |1 would like to invite you to spare some time and come run with us.
You are aging gracefully, but I encourage you to join us. Do not run away from anything. Just
come we gym together. Sometimes we socialise together and you know what we take. When you
are not taking what we take, please join me.
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Amb. Nyambura Kamau is well-known to me. She is from Gatanga and we are very happy
as the great people of Gatanga. We are known for music. All great musicians from central Kenya
come from Gatanga. | had proposed that we give you a discount, if you ran for President. | talked
to the musicians and they all agreed to give you 50 per cent discount to produce for you music.
Maybe your time is coming. | encourage you.

| am very happy on the nomination of our great Clerk, Mr. Michael Sialai. In the past, I
served as a civil servant. The service offered in this Parliament is great in terms of the performance
of employees and the respect they have for us. | would like to congratulate Mr. Michael Sialai on
this nomination. | would encourage other public officers in the Judiciary and Ministries to come
and benchmark in Parliament so that they can serve Kenyans better.

Hon. Speaker, with those few remarks, | support the report. | wish all the nominees well in
their future endeavours.

Thank you very much.

Hon. Speaker: There being no other contributor, I call upon the mover to reply.

Hon. Richard Tong’i (Nyaribari Chache, JP): Thank you, Hon. Speaker. There are some
things we need to put on record because they involve a public figure. It is only fair that we put the
record straight. Hon. Dennis Waweru was not on the list. It might hurt him so badly if his
constituents imagine that he was given an opportunity to represent Kenya in some country but he
declined. The truth is that he was not on the list. To the best of my knowledge, he was not given
an opportunity.

| thank the President, Hon. Uhuru Muigai Kenyatta, for the honour he bestowed upon me
at my age to serve as a Chairman of a Committee in Parliament for the first time. Notwithstanding
the experience | have, the gesture is beyond my mind and understanding. | truly thank him.

On behalf of the people of Nyaribari Chache, my family and myself, | am truly humbled
for this opportunity. The experience | am getting will make me a better leader in the days to come.
Not to mention the support | have received from the Leader of the Majority Party, who stepped in
for me when | needed him most. He made a commitment to support me. He has been guiding me
on how to manage the nomination process. On behalf of the Committee, we are happy with the
Leader of the Majority Party, Hon. Amos Kimunya. Thank you for the leadership and support you
gave us.

To my Committee members, thank you for standing up for everybody and in conducting
the vetting to ensure that we get quality people to represent Kenyans in the world. You did your
best. You sacrificed your time. This is a campaign period. For you to stop your campaigns and
come here for seven days, it was an honour that | do not take for granted. Not to mention the
support you have given me, considering that some of you are more experienced than I am. You
support me and make me a better leader.

Hon. Speaker, with those many words, | support.

Hon. Speaker: No, you do not support. It is your Motion.

Hon. Richard Tong’i (Nyaribari Chache, JP): I move, Hon. Speaker.

Hon. Speaker: You beg to reply.

Hon. Richard Tong’i (Nyaribari Chache, JP): I beg to reply. There is still more guidance
| get from you, sir.

Hon. Speaker: Very well.

Hon. Richard Tong’i (Nyaribari Chache, JP): Thank you.

Hon. Speaker: Hon. Members, for some obvious reasons | will not put the question on
this Motion today.
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(Hon. Jimmy Angwenyi spoke off record)

The grandfather of the House is whispering “why not?”” He is reminded that there is a National
Prayer Breakfast tomorrow morning at 7.30 a.m. at the Safari Park Hotel. I made the
communication yesterday, but | can see at this rate he forgets too fast. He is accordingly reminded.
We will get back here at 2.30 p.m. tomorrow.

BILL
THE FINANCE BILL
(Hon. Gladys Wanga on 25.5.2022 — Morning Sitting)

(Resumption of Debate interrupted
on 25.5.2022 — Morning Sitting)

Hon. Speaker: According to the records, Hon. Millie Odhiambo was on the Floor and she
has a balance of three minutes.

Hon. (Ms.) Odhiambo-Mabona (Suba North, ODM): Thank you, Hon. Speaker. Indeed,
that is true and I thank you for the opportunity. When we adjourned, I had indicated that | support
the Committee’s move to reduce taxes especially on basic commodities like food. I support the
proposed increase of tax on tobacco products. One of the areas | would like the Committee to
explain further is the issue of betting. We said we need balanced agenda. Revenue must be
collected in order for us to finance the Budget even though we are facing different challenges. If |
heard the Chairlady of the Committee correctly, she indicated that the National Treasury suggested
a 7.5 per cent increment in the past, but moved it to 20 per cent this time. The Committee is of the
view that the rate remains at 7.5 per cent. | am wondering why we cannot increase it a little bit to,
say 10 per cent or 15 per cent. | want to notify the Chairlady that | will present a good explanation,
I will move an amendment to increase the rate.

[The Speaker (Hon. Justin Muturi) left the Chair]

[The Temporary Deputy Speaker
(Hon. Soipan Tuya) took the Chair]

On the issue of taxes on beer, the Committee indicated that they were not very encouraged
by the increase. But if we do not levy taxes, how are we going to raise revenue? We will definitely
have a shortfall. This is one of the areas we need to reconsider and increase the taxes.

One of the areas that | found curious is the proposed increase of taxes on beauty products.
There is a gendered notion about beauty products. Whenever people hear about beauty products,
they think it has to do with women alone. Of course, a lot of women use beauty products much
more than men. But if you go to salons today, our modern men are the ones doing manicure,
pedicure and facials and that is the truth. So, even when we are talking about beauty products, even
the men are also culprits and so let us not make it basically a gender issue. I also heard Hon. Gladys
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alluding to the fact that they had a challenge from the men in the Committee who were saying that
they prefer their women natural and so they do not want beauty products.

Hon. Temporary Deputy Speaker, if you were to insist on our men to come to our House
natural, then they would be coming here naked because the suits they wear are, of course, not
natural. What the women choose to add on whether it is powder, lipstick or whatever else they
want to put on really should not be their concern.

However, | also want to indicate that sometimes | have even given it as a test on my
Facebook account. I have put it on my Facebook account and I said: “Which one would you like?”
The man said: “I would like this one because she is natural,” and that person is not natural. They
have at least a foundation, powder or something. It is very difficult to find a woman who does not
have one of those very basic things. Even Vaseline is also a beauty product.

First of all, I want to disabuse the notion that beauty products are about women. However,
even if women use them much more than the men, we should not be punished for looking nice and
for preserving our bodies or skins. We know, if you go out here and you do not have vaseline on
your face, you will have come with cracks on your face especially now that we are having
campaigns. That aside, | do not oppose the increase on those products because we have to balance
between necessities and those which we do not consider as necessities. | would rather have a
cracked skin, but with food in my stomach. So, if you are coming between beauty products and
food, then | agree with the Committee on the beauty products that they could be taxed. I also agree
with the Committee that statutory instruments must be brought before the House upon expiry of
the stipulated time. Otherwise, we will be ceding our oversight roles since we represent the interest
of public.

| also agree with the Committee on their opposition to the provision on the requirement to
pay 50 per cent of a disputed amount in any dispute between KRA and an individual, including
corporate individual personalities. This is because if we do not do this, we know that sometimes
this process can be abused. If I do not like you and | work in the government, | just use KRA,
especially at an election time and | slap you with a KRA tax of Kshs100 million. You must deposit
Kshs50 million and you know how much it is for campaign. If we are going with the rule of law,
then we cannot presume that you have actually defaulted when you have not. You will not be
presumed guilty until your matter is dealt with. So, | do support the Committee in doing away with
that.

| also note that we are promoting local products, but we must also seek to have value
addition so that we are competitive. Supporting local products should not be an end in itself, but
we must also know whether it is not through this but through other means. Relevant ministries that
must make sure that even for our local products, there is value addition. This is so that even when
we are exempting them from tax, their products do not then get stuck on the shelves as people find
shortcuts to look for other products out of the country.

Hon. Temporary Deputy Speaker, | will finalise by reiterating that | do very strongly
support the Committee on reducing taxes on food commodities. However, | know when | was
speaking, Hon. Gladys was consulting with Hon. Ichung’wah. I think Hon. Ichung’wah is missing
his days as the Chair of the Budget and Appropriations Committee. | only indicated that | hope the
Committee can explain why there is a proposal not to agree with the National Treasury on tax on
betting. This is because we must have a balance even if we are living in difficult times. Otherwise,
we will propose an amendment to increase it.

With those few remarks, I support it. Thank you.

The Temporary Deputy Speaker (Hon. Ms.) Soipan Tuya): Hon. Ichung’wah.
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Hon. Kimani Ichung’wah (Kikuyu, JP): Thank you, Hon. Temporary Deputy Speaker.
Let me just begin by telling Hon. Millie that, of course I do consult with Hon. Nyasuna, but | have
nothing to miss of those days that you allude to. | am very keen on issues that touch on the lives
of Kenyans. That is why | support many of the recommendations that have been given by the
Departmental Committee on Finance and National Planning led by Hon. Nyasuna Wanga,
especially on food items. | was just telling Hon. Wanga that it is only fair that we spare time when
we come to Third Reading. | would really encourage her to write to the Speaker on the particular
provisions on food items like maize flour, wheat flour and all the consumer items that were touched
on to actually withdraw those particular clauses from this Bill, so that we do not even need to
consider them in Committee of the whole House.

The other issue that | was consulting with Hon. Wanga on and which is very dear to me is
on the cost of fuel. You do remember that the Departmental Committee on Finance and National
Planning had a proposed Bill on taxes and levies on fuel that we discussed as a Motion in this
House last year. At the time, there was a crisis on fuel prices and we had a Bill that is pending that
has just somehow disappeared. Maybe Hon. Nyasuna should tell us where that proposed Bill that
came with that Motion disappeared to. However, | was only encouraging her that we do expect
that at the time of Third Reading, the provisions that were there on those taxes and levies on fuel
prices will now be incorporated into this Finance Bill...

The Temporary Deputy Speaker (Hon. Ms.) Soipan Tuya): Hon. Wanga, you are on a
point of intervention.

Hon. (Ms.) Gladys Wanga (Homa Bay CWR, ODM): Thank you, Hon. Temporary
Deputy Speaker. I just wanted to inform Hon. Ichung’wah that the Departmental Committee on
Finance and National Planning actually did conclude on its work. We carried out public
participation. We brought a Bill to this House. We carried out public participation again on the
Bill. We prepared a Report and tabled it to this House and our job and responsibility ends at that
point. The rest is carried by the House Business Committee. That should not be brought to my
doorstep. Thank you.

The Temporary Deputy Speaker (Hon. Ms.) Soipan Tuya): Hon. Ichung’wah, proceed.

Hon. Kimani Ichung’wah (Kikuyu, JP): Thank you, Hon. Temporary Deputy Speaker. |
do take that point of information from Hon. Wanga. She knows | know that. She also knows that
| know who is sitting on it. Therefore, because the leader of government business in this House is
the Leader of the Majority Party, they know why they are sitting on that Bill and that Report of the
Departmental Committee on Finance and National Planning. | would really implore on Hon.
Wanga to push Hon. Kimunya to allow the Bill.

Let me just go straight to the point. We may not have time to even consider that particular
Bill now and all the tax provisions and levies that we had discussed. | encourage Hon. Wanga, if
really she intends to bring down the cost of living for Kenyans, to now incorporate all the
provisions that were there in that particular Bill into this Finance Bill, 2022. If we really want to
deal with the cost of living in this country, we must deal with the cost of fuel and fuel products.
That particular Bill had all those provisions. Hon. Wanga, | just want to assure you that should you
not have the temerity to face Hon. Kimunya on those particular provisions, | will just lift them
from the Bill and they will be amendments that | will table before this House to be incorporated in
the Finance Bill for this particular year.

Hon. Temporary Deputy Speaker, if you go to page 98 of the Report, you will see the name
of a gentleman called Mr. Njoroge Waweru. This gentleman has been very consistent. | first
engaged Mr. Njoroge Waweru as a Member of Parliament because he is my constituent coming
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from Ondire in Kikuyu. However, | engaged him substantively on VAT on textbooks, periodicals
and journals way back in 2018, when | became Chair of the Budget and Appropriations Committee.
He approached me in the streets in Kikuyu and | advised him that these provisions are better
handled in the Departmental Committee on Finance and National Planning. He has been very
consistent. I must commend Mr. Njoroge for his consistency over the years pursuing the issue of
textbooks, journals and periodicals to remove VAT on them. It is sad that after four years of
engagement every year with the Departmental Committee on Finance and National Planning, they
have never seen the need to reduce VAT on textbooks, journals and periodicals which he says it is
to encourage a reading culture in the country. Let me also state that | have engaged Mr. Njoroge
this afternoon and I will, indeed, also be bringing an amendment to at least deal with the VAT
element on textbooks.

Every Member of Parliament who is in this House today agrees with me that many parents
are crying because of the cost of textbooks both for primary and secondary schools, and even for
those students who are in colleges and universities. One of the ways that we can ease the pain of
parents is to reduce the cost of textbooks by removing the Value Added Tax (VAT). The gentleman
is very kind. He agreed that we can drop VAT on the journals and periodicals. Therefore, | ask
Hon. Wanga and her Committee to support that particular amendment in the Committee of the
whole House.

Hon. Temporary Deputy Speaker, there are sin taxes that were proposed by the National
Treasury on alcohol and betting. | agree with Hon. Millie that we need to re-consider some of those
things. At the end of the day, we must also look at other alternative sources of raising revenue by
Government other than those that will really affect Kenyans. We are increasing taxes on
advertising revenues in betting. That cost will be offloaded to the person who is advertising. The
consumer will never bear the cost. A consumer of betting products is just like someone who drinks
alcohol or smokes. He will spend money because it is something that he enjoys doing.

There is a particular nicotine product called “lift” that we discussed in this House last year.
| had amendments. | will also bring amendments on nicotine products that are not necessarily
cigarettes, but cigarette substitutes like “lift” that has become a very dangerous product, especially
to young people and school-going children. Even our teachers and many parents do not know the
product that students use that makes them look and feel high. We must discourage the use of these
products, especially by our youth by imposing punitive taxes. Indeed, | will propose amendments
that will bring very punitive taxes.

There are also other amendments that will touch on issues that will raise revenue for the
Government and encourage local production. We have companies in Thika and Nairobi that
produce simcards. We need to bring in tax measures that will discourage imported products on
telephone items that we can produce locally.

Lastly, last year, | moved amendments on imported onions, potatoes and eggs. | imposed
an excise duty which is a source of revenue for the Kenyan Government at 25 per cent. If you look
at the provisions of this Bill, it is shocking that the Cabinet Secretary (CS) of the National Treasury
proposes to remove excise duty on fertilised eggs on tariff number 0407.11, which are imported
by hatcheries upon recommendation by the CS for livestock. When the CS of the National Treasury
read out his revenue raising measures the other day, | asked him a question. How will the CS in
charge of livestock or agriculture determine which hatcheries he will license or allow to import
these fertilised eggs, without paying excise duty and yet we have hatcheries in this country? We
have one in Kikuyu Constituency called Muguku Poultry Farm that hatches these eggs locally.
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There is a danger of even bringing chicks whose Deoxyribonucleic Acid (DNA)
composition is not amiable to the Kenyan environment. Farmers can buy chicks from hatcheries
abroad that cannot survive under our weather and conditions and they die in less than a week.
Therefore, | will also bring an amendment to delete that particular provision. Let us protect our
local hatcheries and poultry farmers, so that we can produce chicks or chicken that are amiable to
our local environment. We should also encourage local hatcheries, even from hustlers, who use
local fertilised eggs and hatcheries that are manufactured by our jua kali artisans right here in
Gikomba. Therefore, we should not encourage big hatcheries which hatch chicks in South Africa,
Mexico and elsewhere.

The Temporary Deputy Speaker (Hon. (Ms.) Soipan Tuya): | will give you one minute
to conclude.

Hon. Kimani Ichung‘wah (Kikuyu, JP): Thank you, Hon. Temporary Deputy Speaker. |
will use half a second to conclude. We should protect our local hatcheries and also local production
of potatoes, onions and everything else that we produce locally.

With those very many remarks, | beg to support and look forward to the Third Reading of
this particular Bill. Thank you, Hon. Temporary Deputy Speaker.

The Temporary Deputy Speaker (Hon. (Ms.) Soipan Tuya): Hon. (Dr.) Nyikal.

Hon. (Dr.) James Nyikal (Seme, ODM): Thank you, Hon. Temporary Deputy Speaker. |
rise to support this Bill. | appreciate the work that has been done by the Departmental Committee
on Finance and National Planning to get the very tight balance between raising revenue and
reducing taxes, so that the prices of commaodities do not go up. It is particularly important that we
increase as much taxes as possible and reduce our dependence on debts.

| support the reduction of taxes on food items. However hard it is, we must look at the food
items every time. People are really suffering. Protecting food items is something I will support a
lot. There are sin taxes on tobacco. | definitely do not have a problem with that. If it was my wish,
we will just ban tobacco products completely. Even if we raise money from them, the problem is
that they make people sick. The amount of money you will use to treat them is not equal to the
taxes that are raised. If it is possible, we should ban them. When | was the Director of Medical
Services, we tried to do that. That is when we introduced these smoking spots that you see.

There has to be a balance on beauty products. They are not essential, but they are useful. It
is a way where we can introduce taxes because they are not strictly essential. If men prefer that the
ladies use them, let them pay for them.

(Laughter)

They will raise some taxes from that. Again, we have to be very careful on the beauty products. If
some of them are not well controlled, they have harmful effects that are very long lasting.

| do not understand why we cannot just go straight and be hard on betting. There is so much
betting that | do not understand whether radio stations are now betting agencies. | am not so sure,
if it is helpful to us. If we cannot control it, we should get money from it.

For example, if you have a tax dispute with KRA, you would be expected to pay 50 per
cent of the money is extremely punitive. We also know the difficulties that people have. Even if
you win the case later on, it is very unlikely that you will get your 50 per cent back. Even if you
do, it will take so much trouble and pain. | support that it should not be there at all.

We have to look at fuel very carefully. As much as it is a good way of raising tax and we
know that there is an international situation like the war in Ukraine, it is a hard situation. That is
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why we should look at it keenly. Fuel is a major promoter of inflation and high cost of
commaodities. There is one thing in the fuel industry that we need to look at. Energy and Petroleum
Regulatory Authority (EPRA) regulation of fuel does not support the resellers. When we had
problems recently, we realised that the big importers hoard fuel, so that they can make more profits.
They do it expecting that EPRA will increase the price. Therefore, they make profits that are unfair
to the public. I am particularly concerned because they do not encourage the resellers who have
4000 or more outlets. More than half of them are owned by the small time resellers and retailers.
The prices at which they sell the product is almost the same as pump price. The EPRA should find
out the best way to support the small resellers in the industry. | know they complain that the
resellers perhaps are involved in adulteration, but that is a regulation that they can come out and
act on without punishing. A large number of resellers are getting out of business. We cannot leave
it to just importers to import and go for the profit. The distributors are better and more people will
get employed.

On text books, looking at the number of text books we recommend for our children, we
need to remove VAT from them. The number of books the children are required to have and the
burden it puts on parents to buy them is heavy. The best way is to remove VAT on text books. In
fact, it is as essential as a medical products, particularly books that are recommended in our
institutions.

Lastly, on the issue of importing chicks and fertilised eggs, if they are not controlled, we
do not know the diseases they can bring, not just chicks and even animals, but diseases that can
infect human beings. This can be easier to control, if we have our hatcheries here and use our
fertilised eggs. But the bigger problem is probably in these areas. If we stopped importation, people
have the capacity to increase local production. We should do that so that we promote our own.

With that, Hon. Temporary Deputy Speaker, | support.

The Temporary Deputy Speaker (Hon. (Ms.) Soipan Tuya): The Hon. Waweru Kiarie.

Hon. John Kiarie (Dagoretti South, JP): Hon. Temporary Deputy Speaker, | am delighted
for this opportunity to contribute to the Finance Bill. In my mind, | believe that this is one of the
biggest Bills in our budget making cycle, so that when | get an opportunity to contribute to it, I am
greatly honoured.

I commend the Committee for the work they have painstakingly done to get us to the level
where we are able to debate the Finance Bill. We understand the great work that has happened
behind the curtains to get us to the place we are and we are grateful to the Committee.

We are preparing this Budget in a very special time in the country’s history. So, the
principles that shall be applied in preparing this Budget must speak to a time such as this. At times
we go for competition in budget making process where we look for what can be got from one
sector to be given to another. To my mind, | believe that at a time such as this, it is a time to be
creative not a time to be competitive. If we would apply creative principles to budgeting, we would
be speaking to a time such as this, a time that requires creativity even in how we manage our public
resources. It has been said and I will quote this lady by the name Natalie Pace who tells us that a
debt problem is at its core in a budgeting process. When our country finds itself in a place where
we are as Kenya, it does not speak to us being unable to pay debts, but it actually speaks to us how
we budget. A debt in its core is actually a budgeting problem. Hence, the more reason | am saying
that this is a time of being creative even in how we budget.

| would like to go to the business of the day and start by saying that | associate myself
with some recommendations the Committee has made. On the issue of basic food commodities
and food items, | associate myself with the Committee with its recommendations.
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| also support the recommendations by the Committee to do away with a proposal that will
require a business person or an entity to pay up 50 per cent of what KRA is demanding before
even the matter can be heard. That is punitive. It would have been sacrilegious for this House to
even imagine that we can put such a recommendation in law while we know very well that the
business people that the Kenya Revenue Authority (KRA) is trying to milk taxes from are the same
people suffering the calamity of pending bills. Pending bills from the national Government and
even county Governments, occasion double jeopardy on them by requiring them to put up 50 per
cent to KRA, would have been an evil we cannot occasion for our hustling business people and
business community in this country. For that reason, | support the recommendation by the
Committee to do away with that proposal.

| talked about creativity in budget making. |1 know the reason the budget comes to this
House is so that it can benefit from the many professionals who are in this House, people from
many different walks of life who have something they can input, that maybe, accountants would
miss or people well versed in finance would miss. That is why I think that budget making becomes
a very critical process by this House for which we should take our place and put in our Bills. That
is why during the Committee of the whole House, | shall come with a raft of amendments which
will be good to this Bill. My recommendations, in essence will be on the issue of sin taxes that we
proposing to impose on our people. The first one has to do with cigarettes. There has not been
proven any single useful benefit that an individual gets from smoking a cigarette. In fact, the
opposite is true. That when one smokes a cigarette, they expose themselves to thousands and
thousands of health risks that come from the consumption and ingestion of nicotine. For that
reason, when we highly tax cigarettes, we shall actually be doing a number of things. One, we shall
be getting the badly needed revenue for our country and secondly, we shall be discouraging the
habit of cigarette smoking, but thirdly and most importantly, we shall also be taking a step towards
alleviating this mega monster in the name of cancer most of which comes out of lifestyle decisions
that people make and cigarette smoking, nicotine ingestion is one of the riskiest habits that anyone
can take up. For that reason, | support those who believe like me that there should be a punitive
sin tax that should be imposed on cigarettes.

We have had epochs in this country where we have mega industries taking over the

airwaves. In the 1970s, we know that consumer goods dominated our advertising airspace. When
we got to the 1980s, the fizzy drinks, the coca cola of this world dominated the advertising space
in our airwaves. By the time we were getting to the 1990s, Kenya Breweries was the king. At that
time, they held almost all the advertising space in our airwaves.
In this epoch we are in today, we are seeing that the betting companies have taken over our
airwaves and not only in the traditional media, but also in emerging media. In the new digital
platforms, digital spaces and even social media, we see how big betting advertising is on the
airwaves. In betting there is a universal principle. If you go to Las Vegas, they will tell you that
the horse always wins. So, when we talk about betting, we are not talking about benefits that are
going to or people. We are talking about companies that have formed themselves in a way where
they shall always be winning as people lose when they bet. So, in that sense, | see the need for
imposing sin tax on betting and betting advertising, so that we are able to reduce taxes on essential
commodities, we can regain that by applying some meaningful tax on things like betting.

| believe that we can also be creative in how we tax alcoholic drinks. The problem has not
been that we cannot produce good alcohol in our country. The alcohol problem we see in our
country is because we are not being creative in how we think around the tax regime on alcohol.
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A country like the Republic of South Africa has demonstrated what a robust alcohol
industry can do for a country. You do not promote good alcohol by stifling the industry with
punitive taxes. Countries like Italy balance that. But even more importantly for us, we should just
look across the fence and see what Tanzania has done for its grapes and wine industry and we shall
fully associate ourselves with the former Governor of the Central Bank of Kenya (CBK), Prof.
Njuguna, when he tells us that if we could be judicious and creative about how we do our alcohol
taxes, we would get our people consuming very healthy and good quality alcohol. At the same
time we would get good tax out of very big volumes and little margins on taxation. That way we
shall be taking a step towards solving the alcohol problem in our country and also raising revenues.

Because of time, | think I will execute all my other issues as | move my amendments in
Third Reading. I will just leave it there by letting us understand....

The Temporary Deputy Speaker (Hon. (Ms.) Soipan Tuya): | give you one minute to
conclude.

Hon. John Kiarie (Dagoretti South, JP): | really appreciate your magnanimity. All 1
wanted to do is end by letting us know that a Budget is not telling your money where to go. Instead,
in essence, a budget is telling our money where to go instead of coming back later to ask where
the money went. Let us budget right and then we shall not end in the problem of asking where our
money went.

Thank you very much, Hon. Temporary Deputy Speaker.

The Temporary Deputy Speaker (Hon. (Ms.) Soipan Tuya): Well said. Let us have the
Hon. Oduol Adhiambo.

Hon. (Prof.) Jacqueline Oduol (Nominated, ODM): Thank you very much, Hon.
Temporary Deputy Speaker.

| would like to start by supporting the Finance Bill. Indeed, as we look at the
recommendations from the Committee, the levels to which the Departmental Committee on
Finance and National Planning went are commendable. | would want to give special appreciation
to Hon. Gladys Wanga. They took into account the element of participation which has generally
been seen to be the bedrock of ensuring that the voice of the people in decision making is taken
into account. They have indicated to us not only on individual level, but also group ideas. |
particularly want to agree and commend the area where as we look at the challenges we see in the
area of cost of commaodities, particularly food items, the Finance Bill indeed, sees and clearly spells
out the need to reduce tax and ensure that the Kenyan citizen are not affected directly and does not
bear the brunt of the burden.

As | support this Finance Bill, | single out what was raised regarding the colostomy bags.
As someone who lost a daughter in 2020 even at a level where we had cover, accessing and finding
ways to get these bags for someone who really does not have any choice and who must access
them is something that is extremely commendable. Therefore, | support this Finance Bill because
| see that, in terms of what we can see as the core areas in terms of cognisance of where it is that
as we raise revenue we need to be thinking of where the rubber meets the road. What is it that it
would cost, if we were to not reduce the weight that would come to the individual, in looking at
what would be most critical, medical facilities and all accessories and food items that we do not
burden the wananchi.

| thank the Committee and support.

The Temporary Deputy Speaker (Hon. (Ms.) Soipan Tuya): The Leader of the Majority

Party.
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Hon. Amos Kimunya (Kipipiri, JP): Thank you, Hon. Temporary Deputy Speaker. I rise
to support the Finance Bill of 2022.

From the outset, | recognise that Finance Bills are usually very complex. Very few people
are able to go through it and understand because it is talking of amending some schedules, bits and
pieces. When | look at the Committee Report, | am impressed with the work that went there to
disentangle it and get it to Members in a layman’s or layperson’s language so that Members can
know what exactly is being proposed. In many respects when you read the Committee Report, it
is more of a paraphrasing of the Finance Bill. Members are able to know that this clause is doing
a, b, c and d, and Members and the Committee are saying this. | really commend the Committee
and the Chair, Gladys Wanga, for that. | am hoping that when God grants your wishes in Homa
Bay, the Finance Bill for the county of Homa Bay will be representative of your work.

This Budget for 2022/2023 is a unique one. First of all, we are in a transition. There are so
many things that are being said on the campaign trail about what the various administrations do
when they come on board. But they are not here. We will be passing a Budget and a Finance Bill.
It could change depending on who comes on board. We are in this unique situation where we will
have to do a lot. We hope it will hold for 12 months but, it could we change.

The other situation is that we are basically operating within some very difficult times. We
thought we had seen the worst of things when COVID-19 hit us. Just at the tail end of COVID-19,
which had brought in the issues of reduction of the economic activity levels, disruption of supply
chains, which has a knock-on effect on the revenue raising capacities and putting pressures on
Government. We had the so called dilemma on issues: you cannot spend; you want to spend more,
yet you cannot raise income; and, nobody wanted to borrow. When we thought we were getting
out of that and the economy had started to pick, we ended up with a new dimension—a war starts
in Ukraine and Russia which then disrupts the oil and grain supply chains and we start getting all
currencies of the world being affected, including our own. The cost of food going up. These were
not anticipated even by the time we were looking at some of these things.

Basically, we are in those very vulnerable environments. There are lots of uncertainty and
living in very arbitrary situations. Hence, even as you look at this, one has to have in mind that
whatever happens, balancing the needs that will come from Committee of Supply with what we
will do in the Committee of Ways and Means to provide the monies that are required to finance
that Budget. It is still a very dicey situation.

As Members may recall, during the processing of the Budget Policy Statement (BPS) the
House resolved that the National Treasury should bring a proposal to regulate the debt ceiling. 1
am aware that it has been done. We will finance the Budget through revenues from taxation and
borrowing. | want to alert Members, without anticipating debate, on the regulation that I hope will
come to the House in the next couple of days. Whatever we do or do not do on those regulations
will have an impact on this Finance Bill, because the Budget has to be funded. We know we can
only raise so much in terms of tax. We are going to propose some expenditures. | can see after this
business, we will begin the Committee of Supply to start approving expenditures. There are still
more expenditures we are proposing on the campaign trail. If we do not adjust the debt ceiling,
then we are going to reconsider some of these proposals. That is why we need to synchronise the
passage of these three items. We should not close debate on the Finance Bill until we have known
how much money we can get from the other sources.

| have had the privilege of reading the Committee report, and | enjoyed it. The report is
quite detailed. I would urge Members to read it before we get to Committee of the Whole House.
The number of stakeholders that appeared before the Committee is 74. It shows the level of interest
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on finance matters. The organisations are affected in one way or another. Everyone knows that if
you do not appear, your case will not be considered. You do not win a lottery unless you buy a
ticket. One of the things | am happy about with the Committee is their reaction to clause 30. The
National Treasury recommended a very draconian measure: That when you have a tax dispute,
you deposit 50 per cent of the disputed amount while sorting out the dispute. That is like telling
you to half-accept that you owe KRA the disputed amount. And they can delay the hearing of the
case as they enjoy the 50 per cent. So, | am glad that the Committee has seen it fit to delete the
clause. We have already provided for all dispute resolution mechanisms through the Tax Appeals
Tribunal. Let the Tribunal expedite the process of dispute resolution instead of punishing business
people, who will have to borrow the money and put in a non-interest-earning account. When you
win the case, KRA will even take their sweet time in refunding the 50 per cent.

The other recommendation the Committee has made, which | totally agree with, is close to
what the Member for Dagoretti South, Hon. Kiarie said. He introduced the issue of sin taxes. The
taxes were called ‘sin taxes’ because if you wanted people to reform, but they cannot listen to their
priests or to moral persuasion, you punish them through taxes so that they feel the pinch and,
hopefully, change or reduce consumption of the products. But it has also been discovered that by
the time people have been addicted to cigarettes or alcohol, it matters not how much you charge
them, because they will still have their alcohol and cigarettes. The negative effect of that — and
studies have been done on this — is that they end up raising the family budget. Because the man or
lady of the House needs to have his or her cigarette or alcohol, which was being bought at
Ksh1,000, if the price is raised to Ksh1,200, they will not stop. It means that Ksh200 will be taken
away from food or something else to finance the habit that is already an addiction. Perhaps the
Member for Dagoretti South should have that in mind. Too much tax becomes counterproductive
and it takes away, especially at the lower levels, money that would otherwise be available for other
investments like paying school fees. You will see this happening in rural areas, where people’s
choice is to contribute in church because they fear going to hell. They build very big churches, but
the schools their children go to are in bad shape. There is no correlation between the very big
church and the next-door school that does not have desks. It is the same members of the community
who go to the church and whose children go to the school. Similarly, you will see them in nyama
choma places having fun while their children are out of school or queuing up for bursary. These
are some of the things we need to look at. You cannot tax to influence behavioural change. There
needs to be a different approach.

| am glad the Committee has picked up another issue that happened in 2013. For some
reason, there was a notion that everything should be taxed, including alcohol at the low end of
society, like Senator Keg. We all saw the impact of that. Alcohol became very expensive. People
shifted to illicit alcohol and controlling them became a bigger issue. There is a difference between
ethyl and methyl in drinks. When there is too much ethanol and methanol, you can imagine the
impact. Quality control for illicit alcohol is doubtful. The health effects can be very expensive to
address. Most of the locally produced beers — be they by Keroche Industries or by Kenya Breweries
— are produced using sorghum and barley. The supply chain goes beyond the person drinking. It
goes all the way to the farmer producing the sorghum. There is a child going to school because
their parent is farming sorghum and they are able to sell to the brewing companies. We need to
think through that, even as we enact these taxes. We may want to raise so much revenue, but
beyond a certain point, you may make people shift from taking illicit beer to illicit drinks. What
will all the farmers do with their barley and sorghum, because the end product has become too
expensive and people have moved to cheaper alternatives? | am glad that the Committee has taken
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some of these issues into account. | am sure Members will consider some of these things at the
Committee of the Whole House.

| could go on and on, but as | said, it is a very complex Bill, and I am very happy the
Committee has been able to disentangle all the bits and pieces and bring it to us. By the time we
get to the Committee of the whole House on a clause by clause, we will be able to make whatever
amendments that will enrich the Bill.

With those remarks, | beg to support.

The Temporary Deputy Speaker (Hon. Ms.) Soipan Tuya): Hon. Achieng Gogo.

Hon. (Dr.) Lilian Gogo (Rangwe, ODM): Thank you so much, Hon. Temporary Deputy
Speaker. | appreciate the chance you have given me to contribute to the Finance Bill. | appreciate
the tremendous work that has been done by the Committee. For that reason, | rise to support the
Bill.

The Finance Bill generally is normally used to raise and generate revenue that is used for
governance of the country. It is very important that it is done in a way that is prudent and beneficial
to the country. From what | have gone through, | have seen that the Committee has done a good
job in considering what the Kenyans are going through right now in terms of need for Kenyans to
have some relief here and there in terms of taxation. The Committee has also done a good job in
putting taxes where it should be done, as | am going to indicate or point out in the few areas | am
going to talk about.

As indicated in the budget motion, many times we realise that there are revolutions across
the world which happen, especially when matters national finance are handled but without due
care to the general feeling and the effect on the people who are the consumers of such items of
legislation. | appreciate the work that has been done, and | specifically want to mention the need
to cushion Kenyans. | saw the other day every Kenyan wants to enjoy the use of our expressway,
which is a revolutionary item on transportation in Kenya, but they were claiming that they are
broke and that at the exit points, they were not able to pay for the usage of the expressway. It is
just important that Kenyans get some relief so that we do not have them engage in an uprising.

| agree with the Committee on removal of tax on equipment for specialised hospitals, and
even removal of taxes on specific equipment that are required for certain medical conditions. The
other day, | visited one of the referral hospitals in our country, and | got a piece of medical
equipment that separates blood into various portions like platelets, red blood cells and white blood
cells. Then after that, it returns back to the body what it does not require. So, instead of taking the
whole blood and then it is separated, it only takes probably the white blood cells that re needed,
especially in cases where we have cancer, and just returns the rest of the blood portion that is not
required back to the body. These are things that need to be exempted from taxation so that more
and more Kenyans can benefit, as has been proposed in this Bill. That makes me support it with
the seriousness that it deserves.

Of course, much has been said by my colleagues on the increase on taxation on tobacco
products, for the simple reason of the effects that tobacco has on our health. The Leader of the
Majority Party has said that beyond a certain level when one is addicted to certain products, it does
not matter how much taxes are levied on it, they will still buy the products. However, we are
looking at mitigating the effects on our young generation which may not be addicted at that point.
I think this is a good thing that the Committee has done.

Hon. Temporary Deputy Speaker, allow me also to bring a pointer that the Committee has
proposed more taxes on beer; it goes along with tobacco. | personally do not drink. I do not know
what this would have, but as much as we increase taxation on beer, the general effect may be that
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our people resort to other cheaper forms of alcohol. Generally, alcohol is used for entertainment
and relaxation. When we make it so stringent, we are then going to have a country that has Tom,
who does not play and relax. This also has its own negative impact on health.

There is increase of taxes on beauty products. Of course, this may be necessary. As much
as we want to mainstream gender when it comes to matters financing and of course budgeting in
the House, I am worried about what Hon. Wanga had earlier mentioned, when | was away. She
said that women colleagues may want to use natural products. It is good to promote nature, but we
want to also look at affordability and access. The natural products may not also be as accessible
and reachable as may have been proposed by the Chair of the Departmental Committee on Finance
and National Planning.

| agree with the Committee that statutory instruments must be brought before the House
upon expiry of the stipulated timelines. Otherwise, we will be ceding our oversight roles since we
represent the interests of the people who sent us to this august House.

| also agree with the Committee on their opposition to the provisions on the requirements
to pay 50 per cent of the disputed amount in any dispute between KRA and taxpayers. | have once
been erroneously served with a KRA tax figure. Although we resolved this well with them, there
are some other things that we probably need to look into so that we cover up our people, but at the
same time have our tax remittances done. It is a statutory requirement.

We are promoting local products, but we must also seek to have value addition to these
products in a competitive way. When it comes to doing this, at the end of the day, it is the common
mwananchi or trader who benefits. As | had earlier stated at the beginning of my submission in
support of this particular Bill, we should look at the plight of the Kenyans who are already
constrained financially. This is so that any piece of legislation that we pass in this House generally
improves governance and democracy, but at the same time makes life better for the common man.

Hon. Temporary Deputy Speaker, with those few remarks, | support. Thank you.

The Temporary Deputy Speaker (Hon. Ms.) Soipan Tuya): | see no further interest by
Members to speak to the Bill. Honourable Member for the royal suburbs, you know | do not see
you in my radar.

Hon. Isaac Ndirangu (Roysambu, JP): Thank you, Hon. Temporary Deputy Speaker. |
will be very brief. Mine is just to appreciate the role of the stakeholders who appeared before the
Committee during the public participation. Of particular commendation is the Kenya Private
Sector Alliance (KEPSA), the Kenya Association of Manufacturers, the Institute of Certified
Public Accountants of Kenya (ICPAK) and the Kenya Bankers Association (KBA).

Hon. Temporary Deputy Speaker, | spare my best recommendations and praises for a
consortium called Okoa Uchumi, which is a conglomeration of local Non-Governmental
Organisations (NGOs), civil society organisations, pressure groups, consumer organisations and
Persons with Disabilities (PwDs). Within that umbrella, they also brought in mitumba sellers,
traders from Nyamakima, Jua Kali artisans, and greengrocers. From their presentation and petition,
we agreed with them that we would not increase or impose further Value Added Tax (VAT) on
maize flour, cassava flour and other edible goods, particularly at this time when there is drought
in the country and the rain is not very bountiful. | want to emphasise the role of the civil society
organisations and Okoa Uchumi. We agreed with them to reject Clause 28(a)(ii), which increases
tax on basic commodities like maize flour and cassava flour.

We, as a Committee, associate ourselves with the feelings of the stakeholders. Clause 30
of the Bill is draconian and anti-investment, because it requires a taxpayer to deposit 50 per cent
of disputed tax at the Central Bank of Kenya (CBK) for cases which are determined by the Tax
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Appeals Tribunal and ruled in favour of Kenya Revenue Authority (KRA) before filing an appeal
at the High Court. We agree with them that that requirement is draconian and it will make many
companies to be bankrupt.

With those few remarks, Hon. Temporary Deputy Speaker, | beg to support the Finance
Bill, 2022. Thank you.

The Temporary Deputy Speaker (Hon. (Ms.) Soipan Tuya): You are the last person to
contribute to this Bill. 1 go on to call upon the Mover to reply. Hon. Chairperson of the
Departmental Committee on Finance and National Planning.

Hon. (Ms.) Gladys Wanga (Homa Bay (CWR), ODM): Thank you very much, Hon.
Temporary Deputy Speaker, for giving me this opportunity to reply. Allow me to take this
opportunity to thank Members for the very vibrant debate that we had on the Bill.

There is the need to balance between raising revenue, which is needed for purposes of
running the Government. This is extremely critical because we have a Budget which we must fund.
On the other hand, as a House of representatives, we must find ways to cushion Kenyans from the
vagaries of inflation and rising cost of living. Members had not only a good discussion and balance
of the issues that are critical to Kenyans, but also how Government can proceed to raise revenue
for purposes of running. We now have the opportunity for Members to discuss and see the best
way to strike this balance during the Committee of the whole House.

| also thank Kenyans who came out in large numbers to participate in this civic process.
Kenyans have learnt that when they bring their views, the House does not just do public
participation for the sake of it, but it makes due consideration of the views that are presented. |
also thank the Members for the kind remarks that they have made about the Committee and myself.

We will endeavour to ensure that Kenyans are protected on all fronts. We have made a
proposal on the issues that were raised by Hon. Ichung’wah, regarding the petroleum fees and
levies. As | said earlier, this matter is before the House Business Committee (HBC), which is
chaired by Hon. Speaker. The question on the status of the Bill will be directed appropriately to
the Hon. Speaker. However, in handling this particular Bill, we brought the proposal to reduce the
VAT on Liquefied Petroleum Gas (LPG) from 16 per cent to 8 per cent. That is a proposal that we
had made in the Petroleum Levies (Amendment) Bill.

Hon. Temporary Deputy Speaker, with those many remarks, | beg to reply.

The Temporary Deputy Speaker (Hon. (Ms.) Soipan Tuya): Hon. Members, we shall
defer the putting of the Question until when the House is properly constituted.

(Putting of the Question deferred)

Let us go to the next Order.

Hon. Members, | notice the conspicuous absence of Members, Chairpersons and Vice-
Chairpersons. | can see that the Chairperson and the Vice-Chairperson of the Departmental
Committee on Finance and National planning are present. However, the other Chairpersons who
need to move various votes and programmes in the Committee of Supply are absent.

Dr. Makali Mulu, do you have a Report from your Chairperson?

Hon. Makali Mulu (Kitui Central, WDM — K): Thank you, Hon. Temporary Deputy
Speaker. I was with my Chairperson. We debated on whether we were likely to start the Committee
of Supply today. We thought that the Departmental Committee on Finance and National Planning
will take a bit of time with the Finance Bill.

The Temporary Deputy Speaker (Hon. (Ms.) Soipan Tuya): So, you told yourselves that
you will not be reached?
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(Laughter)

Hon. Makali Mulu (Kitui Central, WDM — K): Hon. Temporary Deputy Speaker, even in
terms of the membership of the Budget and Appropriations Committee, it is only me who is here.
Even the Majority Whip is not here. Our estimation was that the Committee of Supply would take
place tomorrow in the afternoon. We also bore in mind that the Question of the Motion on
Consideration of the Budget Estimates for the Financial Year 2022/2023 was put this afternoon.
We seek your indulgence, so that we take up this important task tomorrow in the afternoon. I can
assure the country that we will sort it out tomorrow in the afternoon.

Thank you.

The Temporary Deputy Speaker (Hon. (Ms.) Soipan Tuya): Very well. Make sure that
the Chairperson is present.

Hon. Makali Mulu (Kitui Central, WDM - K): Hon. Temporary Deputy Speaker, | will
make sure that he will be here tomorrow.

The Temporary Deputy Speaker (Hon. (Ms.) Soipan Tuya): Being the lead Committee,
make sure that the other Chairpersons and their Vice-Chairpersons are present.

Hon. Makali Mulu (Kitui Central, WDM — K): As you say, Hon. Temporary Deputy
Speaker, it is important that all the Chairpersons avail themselves tomorrow in the afternoon. In
the Committee of Supply, the first chance is given to the Chair of that particular Committee when
we get to their Vote. When your State Department will be called and you will not be here, it will
be unfortunate. | can assure you that | have already spoken to the Chairpersons of the Departmental
Committee on Administration and National Security, and the Budget and Appropriations
Committee. They have committed to be here tomorrow. | can vouch for that one. For the rest of
the Chairpersons, the Leader of the Majority Party will take up the issue of communicating to
them. It is important that we sort out this matter tomorrow. We have serious tight timelines. It is
important that we sort them out so that we can have a Budget for this year.

Thank you.

The Temporary Deputy Speaker (Hon. (Ms.) Soipan Tuya): Thank you, Hon. Makali.
You take responsibility of making sure that your Chair and various other Chairs will be here
tomorrow. Effectively, the first allotted day of the Committee of supply stands deferred to
tomorrow.

(Committee of Supply (1st Allotted Day) deferred)
Let us move to the next Order.
MOTIONS

ADOPTION OF REPORT ON IRREGULAR RENEWAL
OF LAND LEASES BY DEL MONTE KENYA

(Hon. Richard ole Kenta on 19.5.2022)

(Resumption of Debate interrupted on 24.5.2022)
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The Temporary Deputy Speaker (Hon. (Ms.) Soipan Tuya): For obvious reasons, we
cannot proceed with it. So, this Motion equally stands deferred until it comes back in the Order
Paper, that should be tomorrow.

(Putting of the Question deferred)
Next Order.

ADOPTION OF REPORT ON THE EXAMINATION OF THE FINANCIAL STATEMENTS
FOR THE NATIONAL GOVERNMENT FOR THE FINANCIAL YEAR 2018/2019

THAT, this House adopts the Report of the Public Accounts Committee on
the Examination of the Report of the Auditor-General on the financial statements for
the National Government for the financial year 2018/2019, laid on the Table of the
House on Tuesday, May 17, 2022.

The Temporary Deputy Speaker (Hon. (Ms.) Soipan Tuya): The Chairperson of the
Public Accounts Committee is not here. | am sure he told himself that he would not be reached.

Hon. Joseph Nduati (Gatanga, JP): The Chairman had delegated to me to move the
Report. Unfortunately, my phone has gone off and | was to read the Report from the phone. |
apologise on behalf of the---

(Laughter)

It is technology by the way; it is an iPhone. We are campaigning a lot. It has gone off. The Report
is here, | am prepared.

The Temporary Deputy Speaker (Hon. (Ms.) Soipan Tuya): Do not coerce the Member
for Gatanga. Let us just take his word for it.

Hon. Joseph Nduati (Gatanga, JP): Itis technology. | was ready. That is why | was looking
for the Report but they do not have it. We can defer it. This one cannot charge.

The Temporary Deputy Speaker (Hon. (Ms.) Soipan Tuya): Let us defer it.

Hon. Joseph Nduati (Gatanga, JP): Thank you. | apologise for that, Hon. Temporary
Deputy Speaker.

The Temporary Deputy Speaker (Hon. (Ms.) Soipan Tuya): Let us defer it until it is back
in the Order Paper.

(Motion deferred)
Let us go to the next Order.

ADOPTION OF REPORT ON STUDY VISIT TO THE LEGISLATIVE
ASSEMBLY OF ALBERTA, CANADA

THAT, this House adopts the Report of the Committee on Members’ Services
and Facilities on a Study Visit to the Legislative Assembly of Alberta, Canada
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undertaken from 14th to 18th October 2019, laid on the Table of the House on
Tuesday, December 1, 2020.

The Temporary Deputy Speaker (Hon. (Ms.) Soipan Tuya): The Chairperson of the
Committee on Members Services and Facilities. Obviously absent. There seems to be no word
from the Chair. Again, we will defer this until when it comes back in the Order Paper.

(Motion deferred)
Next Order.

BILLS
Second Readings
THE PROMPT PAYMENT BILL (SENATE BiLL N0.16 oF 2021)

The Temporary Deputy Speaker (Hon. (Ms.) Soipan Tuya): The Chair of the
Departmental Committee on Finance and National Planning was here. | am sure she did not
imagine that she would be reached. So, Leader of the Majority Party, you have a task to make sure
that the Chairs are ever ready. Vice Chair, do you have a story? Let us hear what the vice Chair
has to say.

Hon. Isaac Ndirangu (Roysambu, JP): It is true, Hon. Temporary Deputy Speaker; we
had not anticipated that we would have time for it. We thought the Finance Bill would take longer.
So we are not set. We seek your indulgence for another day.

The Temporary Deputy Speaker (Hon. (Ms.) Soipan Tuya): Alright, we shall step it
down until when it comes back in the Order Paper.

(Bill deferred)
Next Order.
THE MUNG BEANS BILL (SENATE BiLL N0.9 oF 2020)
The Temporary Deputy Speaker (Hon. (Ms.) Soipan Tuya): Chair of the Departmental
Committee on Agriculture and Livestock. He is not there. The Order stands stepped down until

when we have it next in the Order Paper.

(Bill deferred)
Next Order.

THE COUNTY BOUNDARIES BILL (SENATE BiLL N0.20 oF 2021)

The Temporary Deputy Speaker (Hon. (Ms.) Soipan Tuya): Clearly, once again the
Chair of the Departmental Committee on Justice and Legal Affairs is absent. The Order stands
stepped down.
(Bill deferred)
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Hon. Leader of the Majority Party, you have a task to do. Have the Chairs get prepared if
we are to finish the essential business that we have to finish before we break.

ADJOURNMENT
The Temporary Deputy Speaker (Hon. (Ms.) Soipan Tuya): With that Hon. Members,
we can now adjourn.
Hon. Members, there being no further business and the time being 6.25 p.m., this House
stands adjourned until Thursday 26" May, 2022, at 2.30 p.m.

The House rose at 6.25 p.m.
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