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CHAIRPERSON’S FOREWORD

This addendum report contains the Committee’s proceedings on the consideration and winnowing
of amendments from individual Members and consideration of submission from the Ministry of
Education to the Universities (Amendment) Bill, 2021 (National Assembly Bill No. 35).

The Universities (Amendment) Bill, 2021 (National Assembly Bill No. 35) sponsored by Hon.
(Dr.) Amos Kimunya, EGH, MP Leader of Majority Party was read a First Time on Wednesday
1* September, 2021 and committed to the Departmental Committee on Education and Research
for facilitation of public participation pursuant to Article 118 of the Constitution and reporting to
the House, pursuant to Standing Order 127(1).

The Second Reading of the Bill was concluded on 24" February, 2022 and the Bill is scheduled
for Committee of the whole House. After the Second Reading of the Bill, the Ministry of Education
and seven Honourable Members proposed further amendments to the Bill.

The Hon. Speaker directed that the proposed amendments be committed to the Committee on
Education and Research for harmonization before consideration at the Committee of the Whole
House, pursuant to the provisions of Standing Order 131 (Winnowing). The outcome of
winnowing would inform the Speaker on how best to guide the House before the Bill is considered
at the Committee of whole House.

During consideration of the proposed amendments, the Committee held a total of six (6) sittings
during which it heard submissions from the following-

(1) Chief Administrative Secretary and Principal Secretary for the State Department for
University Education and Research and other Ministry officials

(11) Honourable Members who proposed amendments

(iii)  Vice Chancellors Committee

(iv)  Kenya Association of Private Universities

(V) National Association of Private Universities in Kenya

(vi)  Universities Academic Staff Union

Acknowledgement

The Committee is thankful to the Office of the Speaker and the Clerk of the National Assembly
for the logistical and technical support accorded to it during its sittings.

On behalf of the Committee, and pursuant to Standing Order 127(4), it is my pleasant duty to table
the Addendum Report of the Departmental Committee on Education and Research on its
Consideration of the Proposed Amendments to the Universities (Amendment) Bill, 2021 (National
Assembly Bill No. 35).

HON. FLORENCE MUTUA, CBS, MP



PART 1

1.0 PREFACE

1. 1 Mandate of the Committee

The Departmental Committee on Education and Research was constituted pursuant to the

provisions
the Standi

of Standing Order No. 216(1) of the National Assembly Standing Orders. Pursuant to
ng Order 216 (5) read together with the Second Schedule to the Standing Orders, the

functions of the Committee are to: -

(1)

(i)

(iii)
(iv)

(vi)

(vii)

(viii)

(ix)

)

investigate, inquire into, and report on all matters relating to the mandate,
management, activities, administration, operations and estimates of the Ministry of
Education;

study the programme and policy objectives of Ministry and the Departments of the
Ministry, and the effectiveness of the implementation;

study and review all legislation referred to it;

study, assess and analyze the relative success of the relevant Ministry as measured by
the results obtained as compared with their stated objectives and,

investigate and inquire into all matters relating to the as may be necessary, and as may
be referred to the Committee by the House,

to vet and report on all appointments where the Constitution or any law requires the

National Assembly and by extension, the Commitiee to approve,

make reports and recommendations relating to the functions of the relevant Ministry
to the House as ofien as possible, including recommendation of proposed legislation;

make recommendations to the House as ofien as possible, including recommendation
of proposes legislation;

consider reports of the relevant commissions and independent offices submitted to the
House pursuant to the provisions of Article 254 of the Constitution; and

examine any questions raised by Members on a matter within the mandate of the
Committee.

1.2 Subjects

The Committee, according to the Second Schedule of the Standing Orders, examines the following

subjects: -

Education, Training and Research.

The Committee oversights the following government entities: -
(a) Ministry of Education comprising the following State Departments:

(i) State Department for Early Learning and Basic Education
(i1) State Department for University Education

(i) State Department for Vocational and Technical Training

(iv) State Department for Post Training and Skills Development
(v) State Department for Implementation of Curriculum Reforms

(b) The Teachers Service Commission.



1.3 Committee Membership
The Committee comprises of the following Members: -

Chairperson
Hon. Florence Mutua, CBS, MP
Busia County
Orange Democratic Movement Party

Vice Chairperson
Hon. Ngunjiri Wambugu
Nyeri Town Constituency
Jubilee Party

Hon. Geoffrey Makokha Odanga, MP
Matayos Constituency
Orange Democratic Movement Party

Hon. (Dr.) Pamela Ochieng, MP
Migori County
Orange Democratic Movement Party

Hon. (Eng.) Nzambia Kithua, MP
Kilome Constituency
Wiper Democratic Movement Kenya

Hon. (Prof.) Zadoc Abel Ogutu, MP
Bomachoge Borabu Constituency
Independent

Hon. Eric Muchangi Njiru, MP
Runyenjes Constituency
Jubilee Party

Hon. Eve Obara, MBS, MP
Kabondo Kasipul Constituency
Orange Democratic Movement Party

Hon. Jackson Lekumontare, MP
Samburu East Constituency
KANU Party

Hon. Jerusha Momanyi, MP
Nyamira County
Jubilee Party

Hon. Joseph Tonui, MP
Kuresoi South Constituency
Jubilee Party

Hon. Omboko Milemba, MP
Emuhuya Constituency
Amani National Congress

Hon. Peter Lochakapong, MP
Sigor Constituency
Jubilee Party

Hon. Wilson Sossion, MP
Nominated Member

Hon. (Dr) Wilson Kogo, MP
Chesumei Constituency
Jubilee Party

Hon. (Dr.) Daniel K Tuitoek, MP
Mogotio Constituency
Jubilee Party

Hon. Gichuki Mugambi, MP
Othaya Constituency
Jubilee Party

Hon. John Mwirigi, MP
Igembe South Constituency
Independent

Hon. Ali Lokiru Mohammed
Turkana East
Orange Democratic Movement



1.4 Committee Secretariat
The Committee secretariat comprises: -

Mr. Philip Lekarkar
Clerk Assistant 11
Lead Clerk

Ms. Grace Wahu
Clerk Assistant I11

Ms. Mercy Wanyonyi
Legal Counsel I

Ms. Winnie Kulei
Research Officer 11

Mr. Eric Kanyi
Fiscal Analyst 11

Ms. Deborah Mupusi
Media Relations Officer

Ms. Catherine Mukunyi
Serjeant-At-Arms

Mr. Collins Mahamba
Audio Recording Officer

Mr. David Milimo
Hansard Officer II1

Ms. Rhoda Muchori
Hansard Officer 111



PART 2

2.0 CONSIDERATION AND WINNOWING OF PROPOSED AMENDMENTS TO THE
UNIVERSITIES (AMENDMENT) BILL, 2021

2.1 Referral of Proposed Amendments to the Universities (Amendment) Bill, 2021
(National Assembly Bill No. 35)

The Universities (Amendment) Bill, 2021 (National Assembly Bill No. 35) sponsored by Hon.
(Dr.) Amos Kimunya, EGH, MP Leader of Majority Party was read a First Time on Wednesday
1% September, 2021 and committed to the Departmental Committee on Education and Research
for facilitation of public participation pursuant to Article 118 of the Constitution and reporting to
the House, pursuant to Standing Order 127(1).

The Second Reading of the Bill was done on 16™, 17" and concluded on 24" February, 2022. After
the Second Reading of the Bill was concluded, the Ministry of Education and the following seven
Honourable Members proposed further amendments to the Bill, namely: -

Owen Yaa Baya, MP

Hon. Didmus Barasa, MP;
Hon. John Kiarie, MP;

Hon. David Ole Sankok, MP
Hon. Robert Pukose, MP
Hon. Silvanus Osoro,MP;

7. Hon. George Murugara MP;

Al

Pursuant to the provisions of Standing Order 131, the Speaker directed that all the amendments
received be referred to the Departmental Committee on Education and Research and be subjected
to the winnowing process for harmonization.

2.2 Proposed Amendments

The Committee on Education and Research proposed amendments to the Bill as well as the
Ministry of Education and individual Members.

Below is a matrix of the proposed amendments by the Committee, the Ministry of Education and
individual Members which were subjected to the winnowing process in order by clause, pursuant
to Standing Order 131.

Clause Sponsor Proposed Amendment
2 Ministry  of | THAT clause 2 of the Bill be amended by inserting the following
Education new definitions in their proper alphabetical sequence—

“Merger” means an amalgamation of two or more institutions to
form a single entity;

“principal institution” means an institution that is integrated into
a different institution to form a merged institution;




Clause Sponsor Proposed Amendment
Hon. David | Section 2 of the Universities Act, 2012 (in this Act referred to as
Sankok, MP “the principal Act”) is amended by—
(a) in the definition of the term “differentiated unit cost™ by
inserting the words “approved by the Commission”™ immediately
after the words “degree programme”;
(b) in the definition of the term “statutes™ by inserting the
words “under section 23" immediately after the words “university
council™;
(c) deleting the definition of the term “Trustees”.
NEW Committee on | 3A. Section 6 of the principal Act be amended—
gducafl(l)n i (a) by deleting paragraph (f) and substituting therefor the
esearch following new paragraph—
() one person nominated by public universities in a forum of
Vice- Chancellors of public universities;
(b) by deleting paragraph (g) and substituting therefor the
following new paragraph-—
(g) one person nominated by private universities in a forum of
Vice- Chancellors of private universities;
Ministry  of | Reject
Education
NEW Ministry  of | The principal Act is amended by inserting the following new

Education

section immediately after section 22A—
Merger of public universities.

22B. (1) The President may, on the recommendation of the
Cabinet Secretary —

(a) merge two or more public universities;

(b) merge two or more constituent colleges of a public university
to be mentored by one public university; or

(c) make a constituent college of a public university a campus of
another public university.

(2) The recommendation referred to under subsection (1) shall be
made with the prior concurrence of the Commission which shall
satisty itself that the merger is in the best interest of university
education in Kenya.




Clause

Sponsor

Proposed Amendment

(3) A recommendation under subsection (1) shall only be made
after the principal institution has been afforded the opportunity to
be heard and the Commission has, in accordance with the
regulations, inspected the principal institution and is satisfied that
it is unable to contribute to the objectives of university education
set out in this Act.

(4) If a principal institution under subsection (1) is merged, the
Cabinet Secretary shall forthwith cause a notice to be published
in the Gazette, specifying the date from which the principal
institution shall have been merged.

(5) Notwithstanding subsection (4), the merger of a principal
institution shall not affect the validity of any academic award
made by the university before the merger.

(6) All immovable and movable property and assets of a principal
institution shall upon merger vest in the merged institution as
agreed upon by the councils of the respective public universities
or as may be determined by the Cabinet Secretary in consultation
with the councils of the respective public universities.

(7) All rights, obligations and liabilities of a principal institution
are deemed to be the rights, obligations and liabilities of the
merged institution under this Act.

(8) All references to a principal institution in any agreement or
instrument relating to any property, assets, rights, obligations or
liabilities transferred under subsection (6) and (7) shall, unless the
context otherwise requires, be read as references to the merged
institution established under this Act.

(10) All persons who were members of staff of the principal
institution shall be members of staff of the merged institution and
shall be deemed to have been appointed on the terms and
conditions of service applicable to them immediately before the
merger of the principal institution.

(11) The Cabinet Secretary may, in consultation with the
Commission, make regulations for the better carrying out of the
functions under this section.

Hon. Owen
Baya, MP

Section 24 of the principal Act is amended—

(a) in subsection (1) by deleting the word “Parliament” and
substituting therefor the words “the National Assembly”;

(b) by inserting the following new subsections immediately
after subsection (2)—




Clause Sponsor Proposed Amendment
(2A) The provisions of Part V of this Act shall apply with the
necessary modifications to the institutions established under this
section.
(2B) A Charter granted to an institution under this section shall
outline the conditions under which the institution shall operate
and set out a clearly defined mandate with regard to specified
academic programmes.
Committee on | THAT the Bill be amended by deleting clause 7.
Education and
Research
NEW Ministry  of | Section 24 of the principal Act is amended by deleting the words
Education “and with the approval of Parliament” appearing in subsection (1)
9 Hon. Robert | The principal Act is amended by repealing section 26 and
Pukose, MP substituting therefor the following new section—
Universities in Counties.
26.The Commission shall ensure accessibility ol public
universities by all counties, giving priority to—
(a) viability and equitability in the distribution of public
universities across the country;
(b) underserved and marginalized areas; or
such other factors as the Commission may determine.
Committee on | THAT the Bill be amended by deleting clause 9 and substituting
Education and | therefore the following new clause—
Research 26. Tl . . . T
. The Commission may establish public universities in each of
the counties taking into consideration their viability in the
distribution of public universities across the country.
Ministry  of | Reject and retain as provided in the Bill
Education
11 Hon. Robert | THAT Clause 11 of the Bill be amended by deleting paragraph

Pukose, MP

(b) and substituting therefor the following new paragraph —

(b) in subsection (1)(v), by deleting the words “in consultation
with the Cabinet Secretary, after a competitive process conducted
by the Public Service Commission” and substitute therefor the
words “after a competitive process conducted by the Council”.




Clause Sponsor Proposed Amendment
Committee on | THAT clause 11 of the Bill be amended by deleting paragraph (b)
Education and | and substituting therefor the following new paragraph—
Research
(b) by deleting paragraph (v) and substituting therefore the
following new paragraph—
(v) in the case of a public university, appoint Principals and
Deputy Principals of Constituent Colleges after a competitive
process conducted in the manner provided in the Second Schedule
NEW Ministry  of | NEW CLAUSE
Edveatiof 4A. Section 11 of the principal Act be amended subsection (1) by
deleting the words “the management of a university” appearing in
paragraph (b) and substituting therefor the words “a senior
| management position”;
12 Hon. George | THAT clause 12 of the Bill be amended by deleting paragraph (a)
Gitonga, and substituting therefor the following new paragraphs —

Murugara, MP

(a) by deleting subsection (1) and substituting therefor the
following new subsections —

(1) The council of a public university or constituent college of
such a university shall consist of—

(a) a chairperson appointed by the President;
(b) three other persons appointed by the President;

(c) the Principal Secretary in the Ministry for the time being
responsible for the university education;

(d) the Principal Secretary in the Ministry for the time being
responsible for Finance;

(e) two persons nominated by the Alumni Association of a
university to represent the Alumni Association;

(f) two persons not being public officers nominated by the Alumni
Association of a university to represent the parents of the students
in a university, the public and the special interests’ groups;

(g) two persons nominated by the Alumni Association of a
university to represent the staff of a university; and

(h) the Vice-Chancellor or, in the case of a constituent college, the .
Principal of such college who shall be an ex officio member of the
Council.

10




Clause

Sponsor

Proposed Amendment

(1A) Subject to subsection (2), the persons appointed under
subsection (1)(a) and (b) shall be appointed by the President,
through a competitive process.

(1B) Despite subsection (1), the Vice-Chancellor of a public
university shall be an ex-officio member of the councils of the
constituent colleges of that university.

(b) by deleting subsection (1A); (c) by deleting subsection (2) and
substituting therefor the following new subsection —

(2) A person shall be qualified for appointment as a Chairperson
or Member of the Council if —

(a) in the case of chairperson, the person holds—
(1) a doctorate degree from a university recognized in Kenya; and

(11) has at least fourteen years’ experience in a senior management
position; or

(b) in the case of a member, the person holds—

(1)a masters” degree from a university recognized in Kenya; and
(i1) has at least ten years’ experience in a senior management
position; or

(ii1) a bachelor’s degree from a university recognized in Kenya;
and

(iv) has at least fifteen years’ experience in a senior management
position.

(d) in subsection (3), by deleting the words “appointing
authority” and substituting therefor the words “appointing and
nominating authorities”.

Committee on
Education and

Research

THAT, clause 12 of the Bill be amended in paragraph (a) by—

(a) deleting paragraph (a) appearing in the new subsection (2) and
substituting therefore the following new paragraph—

(a) in the case of a chairperson, the person holds a doctorate
degree from a university recognized in Kenya and has at least
fifteen years’ experience in a senior management position or
research;

(b) inserting the words “at least” immediately before the word
“holds™ appearing in paragraph (b);

Ministry
Education

of

Reject and retain as provided in the Bill\

11




Clause Sponsor Proposed Amendment
13 Hon. George | THAT the Bill be amended by deleting clause 13.
Murugara, MP
Committee on | THAT clause 13 of the Bill be amended in the proposed new
education and | section 36A by—
Research (a) deleting subsection (1) and substituting therefor the
following new subsection—
(1) As the designated appointing authority, the Cabinet Secretary
shall have power to revoke any appointment to any Council of a
public university.
(b) deleting subsection (2).
NEW Hon.  Owen | 6A. Section 23 of the principal Act is amended by inserting the
Baya, MP following new subsections immediately after subsection (2) —
(3) The Cabinet Secretary shall, not later than three months after
the submission of a statute or regulation under this section by a
university, cause it to be published in the Gazette.
(4) The statutes or regulations made under this section shall be
considered by the National Assembly in accordance with the
Statutory Instruments Act, 2013.
Committee on | 6A. Section 23 of the principal Act is amended by inserting the
Education and | following new subsections immediately after subsection (2) —
Resaaroh (3) The Cabinet Secretary shall, not later than three months after
the submission of a statute or regulation under this section by a
university, cause it to be published in the Gazette.
(4) Notwithstanding subsection (3), a statute or a regulation of a
university shall come into force after the lapse of three months
after submission to the Cabinet Secretary for publication in the
Gazette.
Ministry  of | Reject the amendment
Education
NEW Committee on | 14A. Section 41 of the principal Act be amended by—

Education and
Research

(a) inserting the following new subsection immediately after
subsection (1B)—

(1BA) A person shall be eligible to stand for election as a
member of the student council if the person is in good
academic standing;

12




Clause Sponsor Proposed Amendment
(b) deleting subsection (1C);
(¢) deleting subsection (1D);
(d) deleting subsection (1E);
18 Ministry  of | THAT clause 18 of the Bill be amended in the proposed new
Education section 54—
(a) in subsection 5—
(i) by deleting the word “Director” appearing in paragraph
(d) and substituting therefor the words “Chief Executive
Officer™;
(1) by deleting paragraph (f);
(ili) by deleting the words “Law Society of Kenya” and
substituting therefor the words “Office of the Attorney
General™;
(b) in subsection 9 by deleting paragraph (c) and substituting
therefor the following new paragraph—
(c) apportion and disburse funds allocated by the national
government to accredited public and private universities;
Committee on | THAT clause 18 of the Bill be amended in the proposed new
Education and | section 54—
Research (a) in subsection 5—
(1) by deleting the word “competitively” appearing in
paragraph (e);
(i1) by deleting paragraph (g) and substituting therefor the
following new paragraph—
g) one person nominated by public universities in a forum of
Vice-Chancellors of public universities;
(iii) by deleting paragraph (h) and substituting therefor the
following new paragraph—
(h) one person nominated by private universities in a forum of
Vice-Chancellors of private universities;
19 Committee on | THAT, clause 19 of the Bill be amended in the proposed new

Education and

Research

section 54A by inserting the following new subsection
immediately after subsection (3)—




Clause Sponsor Proposed Amendment
(4) The Chief Executive Officer of the Fund shall hold office for
a term of five years and shall be eligible for reappointment for one
further term of five years.
Ministry  of | REJECT
Education
Hon. John | THAT, clause 19 of the Bill be amended in the proposed new
Kiarie, MP section 54A by inserting the following new subsection
immediately after subsection (3) —
(4) The Chief Executive Officer of the Fund shall hold office for
a term of five years, renewable once.
21 Committee on | THAT clause 21 of the Bill be amended in the proposed new

Education and
Research

subsection (3) by deleting paragraph (f) and substituting therefor
the following new paragraphs—

(f) four other persons appointed by the Cabinet Secretary, being—

(i)one  Vice-Chancellor representing public universities
nominated by a forum of Vice-Chancellors of public universities;

(ii) one Vice-Chancellor representing private universities
nominated by a forum of Vice-Chancellors of private universities;

(ili)  one representative of the Kenya Association of Technical
Training Institutions; and

(iv)  one person with ten years’ experience in management of
education;

(g) the Director, who shall be an ex-officio member.

Hon. Didmus
Barasa, MP

THAT, clause 21 of the Bill be amended in the proposed new sub-
section (3)(f) —

(a) by deleting the word “one” appearing in sub-paragraph (i)
and substituting therefor the word “two”; and

(b) by deleting sub-paragraph (ii).

Ministry  of
Education

THAT clause 21 of the Bill be amended in the proposed new
subsection (3) by deleting paragraph (f) and substituting therefor
the following new paragraphs—

(f) the Chief Executive Officer of the Universities Fund Board;

(g) four other persons appointed by the Cabinet Secretary,
being—

14




Clause

Sponsor

Proposed Amendment

(1)

one person nominated by public universities in a
forum of chairpersons of Councils public universities;

one person nominated by private universities in a
forum of chairpersons of Councils of private
universities;

(i1)

one representative of the Kenya Association of
Technical Training Institutions; and

(i)

(iv)

one person with ten years’ experience in management
of education;

(h) the Chief Executive Officer, who shall be an ex-officio
member.

NEW

Ministry
Education

of

22A. Section 58 of the principal Act be amended—

(¢) in the marginal note by deleting the word “Secretary” and
substituting therefor the words “Chiel Executive Officer”;

by deleting the word “Director” and substituting therefor the
words “Chiel Executive Ofticer.

Fourth
Schedule

Ministry
Education

of

THAT, the Fourth Schedule to the Bill be amended by deleting
the words “fourteen days of receipt of ” appearing in paragraph (5)
and substituting therefor the word “upon™.

2.3 Submissions Received from Stakeholders

During harmonization of the proposed amendments, the Committee received a total of (12)
memoranda from the following stakeholders: -

National Association of Private Universities in Kenya (NAPUK)

(1)  Ministry of Education

(i)  Vice Chancellors Committee .
(ili) Kenya Association of Private Universities (KAPU)
(iv)

(v)  Universities Academic Staff Union

(vi) Owen Yaa Baya, MP

(vil) Hon. Didmus Barasa, MP;

(viil) Hon. John Kiarie, MP;

(ix) Hon. David Ole Sankok, MP

(x)  Hon. Robert Pukose, MP

(xi) Hon. Silvanus Osoro, MP;

(xi1) Hon. George Murugara MP;

15




3.0 COMMITTEE CONSIDERATION OF THE SUBMISSIONS

All the stakeholders were invited by the Committee to prosecute their proposed amendments
before the Committee. The Committee thereafter considered and made observations and
recommendations on each the proposed amendments from each of the stakeholders.

3.1 Submission by the Ministry of Education

The Ministry of Education led by the Chief Administrative Secretary and the Principal Secretary
for the State Department for University Education and Research appeared before the Committee
on 13" May, 2022 and made the following submission: -

Clause

Proposed Amendment

Justification

Committee Resolution

2

THAT clause 2 of the Bill
be amended by inserting the
following new definitions
in their proper alphabetical
sequence—

“Merger” means an
amalgamation of two or
more institutions to form a
single entity;

“principal institution”
means an institution that is
integrated into a different
institution to form a merged
institution;

The Committee rejected
the proposed amendment.
The proposed definitions
are words proposed to be
used interchangeably on
the provisions regarding
the merger of universities

Reject

New

3A. Section 6 of the
principal Act be
amended—

(d) by deleting paragraph
() and substituting
therefor the following
new paragraph—

® one person
nominated by public
universities in a forum
of Vice- Chancellors
of public universities;

(e) by deleting paragraph
(g) and substituting

The role of the Commission
goes beyond consideration
of academic matters since it
considers issues within the
mandate of the Council.
Additionally, having Vice-
chancellors in a
Commission that regulates
them would create a conflict
of interest from their role as
university managers.
Chairpersons of Council
should be represented in the
Commission.

The Committee rejected
the proposal to delete the
proposed amendment as
Vice-Chancellors and
Principals are the heads of
academic matters at the
Universities and having
them sit in  the
Commission will resonate
with their role as the
Chairperson of Senate of
the respective
Universities and/or head
of the College Academic
Board of the University .
College

16




Clause | Proposed Amendment Justification Committee Resolution
therefor the following
new paragraph—
(g) one person
nominated by private
universities in a forum
of Vice- Chancellors
of private universities;
New Clause The amendment seeks to | The Committee agreed to
4A. Section 11 of the | €nsure that persons vy01k1.ng the proposed amendment.
o , outside  the  university
principal Act be amended . :
: ; environment  but  with
subsection (1) by deleting | ~." . ;
similar  experience  and

the words “the management
of a university” appearing

management competencies
such as in  research

in  paragraph (b) and|. . . . :
paragra .( ;) institutions, foundations and
substituting therefor the . =
« . other corporate institutions
words a senior 5 _
e also qualify to be appointed
management position ; ey
as Commission Secretary
Reject The role of statutes is | The committee agreed to
New paramount in establishing | propose further
administrative organs in | amendments on  the
6A. Section 23 of the | universities and the Cabinet | provision to provide for a

principal Act is amended by
inserting the following new
subsections  immediately
after subsection (2) —

(3) The Cabinet Secretary
shall, not later than three
months after the
submission of a statute or
regulation  under  this
section by a university,
cause it to be published in
the Gazette.

4) Notwithstanding
subsection (3), a statute or a
regulation of a university
shall come into force after
the lapse of three months
after submission to the

Secretary is required to
ensure that the Council are
financially ~ viable  (by
liaising with the treasury)
and legal (liaising with the
AG’s office) before they are
gazette. The process may
take more than three
months. If the statutes
become operational and
create a bloated
administrative structure in a
university ~ without  the
consideration of the
Ministry it could be
tantamount to collapse.

reasonable timeframe of
six months within which
the Cabinet Secretary is
required to publish in the
Gazette after the
submission of a statute or
regulation.

There is need for the
statutes or regulations to
be published in the
Gazette as it gives them
the force of law and also
informs the public.

17




Clause

Proposed Amendment

Justification

Commaittee Resolution

Cabinet  Secretary  for
publication in the Gazette.

Closure/Merger of public
universities.

22B. (1) The President
may, on the
recommendation of the

Cabinet Secretary —

(a) merge two or more
public universities;

(b) merge two or more
constituent colleges of
a public university to
be mentored by one
public university; or

make a constituent
college of a public
university a campus of
another public
university.

(c)

(2) The recommendation
referred to under subsection
(1) shall be made with the
prior concurrence of the
Commission which shall
satisfy itself that the merger
is in the best interest of

university education in
Kenya.
(3) A recommendation

under subsection (1) shall
only be made after the
principal institution has
been afforded the
opportunity to be heard and
the Commission has, in
accordance  with  the
regulations, inspected the
principal institution and is
satisfied that it is unable to
contribute to the objectives

The amendment seeks to
empower the government to
rein in on the excesses in the
university sector by merging
public universities,
constituent colleges and
campuses SO as to ensure
there’s sustainability in the
sector. Proposal is informed
by  several challenges
including the mismatch of
the academic and support
staff ratio; too many
redundant  administrative
positions;  poor  fiscal
management by university
managers and councils;
over-reliance on
government capitation and
student fee collection;
establishment of redundant
and loss-making satellite
campuses and establishment
of redundant programmes.

The Committee rejected
the proposed amendments
as-

(a) Students should be
facilitated to access
university education
and the focus should

be on the proper
management of
universities;

(b) the procedure for the
revocation of a
university Charter has
already been provided
for in section 22 of the
Act hence no need to
further provide for the

closure of
universities; and
(c) They are very

substantive in nature
and had not been
subjected to public

participation as
required by Article
118 of the
Constitution;
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Clause

Proposed Amendment

Justification

Committee Resolution

of university education set
out in this Act.

(4) If a principal institution
under subsection (1) is
merged, the Cabinet
Secretary shall forthwith
cause a notice to be
published in the Gazette,
specifying the date from
which the principal
institution shall have been
merged.

(5) Notwithstanding
subsection (4), the merger
of a principal institution
shall not affect the validity
of any academic award
made by the university
before the merger.

(6) All 1mmovable and
movable  property and
assets of a principal
institution shall vest in the
merged  institution  as
agreed upon by the councils
of the respective public
universities or as may be
determined by the Cabinet
Secretary in consultation
with the councils of the
respective public
universities.

(7) All rights, obligations
and liabilities of a principal
institution are deemed to be
the rights, obligations and
liabilities of the merged
institution under this Act.

(8) All references to a
principal institution in any

agreement or instrument
relating to any property,
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Clause

Proposed Amendment

Justification

Committee Resolution

assets, rights, obligations or
liabilities transferred under
subsection (6) and (7) shall,
unless the context
otherwise requires, be read
as references to the merged
institution established
under this Act.

(10) All persons who were
members of staff of the
principal institution shall be
members of staff of the
merged institution and shall
be deemed to have been
appointed on the terms and
conditions  of  service
applicable to them
immediately before the
merger of the principal
institution.

(11) The Cabinet Secretary
may, in consultation with

the Commission, make

regulations for the better

carrying out of the

functions under this

section.

NEW This reduces the red-tape | The Committee rejected

Section 24 of the principal
Act 1s amended by deleting
the words “and with the
approval of Parliament”
appearing in subsection (1)

required to establish
specialized degree awarding

institutions by allocating
that mandate to the
Commission, the Cabinet

Secretary and the President
which applies in all cases in
the establishment of
Universities and University
Colleges.

It also paves way for critical
research institutions such as
KEMRI, KALRO and
others to specialize beyond

the proposed amendment
as the approval of
Parliament is critical in
the establishment of
specialized degree
awarding institutions
because of the financial
implications that may be

required and their
strategic national
importance e.g., the
National Defence
College.
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Clause | Proposed Amendment Justification Committee Resolution
research in  specialized
training and awarding of
academic qualifications.
9 Reject and retain as | To ensure sustainability as | The Committee rejected
provided in the Bill the massification of public | the proposed amendment
- universities has not been | as the provision had been
26. The Commission may
- . s matched by a commensurate | reworded by the
establish public universities | . . : o .
: P . increase in their capitation | Committee to ensure that
in each of the counties s . .
: : ex g because they have | viability is taken into
taking into consideration . .
g b T ; mushroomed faster than the | consideration by the
their  viability in the : " -
. . | resources available which | Commission before the
distribution ~ of  public : ;
o ] has presented dire | establishment of
universities  across the [ 77 . | ) : o :
- implications on quality and | universities in counties
' sustainability.
12 Reject and retain as | A Council is not an | The Committee agreed to

provided in the Bill

THAT, clause 12 of the

Bill  be amended in

paragraph (a) by—

(c) deleting paragraph (a)
appearing in the new

subsection (2) and
substituting  therefore
the following new
paragraph—

(a) in the case of a
chairperson, the
person  holds a
doctorate degree
from a university
recognized in Kenya
and has at least
fifteen years’
experience in  a
senior management

position or research;

(d) inserting the words “at
least” immediately
before the word “holds”

academic organ as academic
issues are handled in the
Senate which requires the
doctoral holders. Councils
require  candidates  with
extensive industry expertise
most of whom may not have
doctoral or masters’
qualifications but bring the
benefit of their experience to
university management.

Most PhD holders (and
researchers) are  either
serving in universities or
government which makes
them ineligible for
appointment limiting the
pool of credible candidates.

amend the qualifications
of the chairperson from a

holder of a doctorate
degree to at least a
master’s degree to ensure
that the minimum

qualification is a master’s
degree.
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Clause

Proposed Amendment

Justification

Committee Resolution

appearing in paragraph
(b);

Reject New Clause

14A. Section 41 of the
principal Act be amended
by—

(e) inserting the following

new subsection
immediately after
subsection (1B)—

(1IBA) A person shall be
eligible to stand for
election as a member
of the student council if
the person is in good
academic standing;

Electoral colleges have
brought stability from the
previously  unmanageable
elections by  universal
suffrage. It has also allowed
electoral candidates to work
together through coalitions
and incorporated more
diversity in regional and
gender balance.

The Committee rejected
the proposed amendment
and reiterated that
election to the student’s
council should be by
universal suffrage
through election by the
students’ association
comprising of all students
as opposed to electoral
colleges. Further, that
only students in good
academic standing would
be eligible to stand for
election and that students
will also be required to

(f) deleting subsection comply with the
(1C); prescribed  code  of
(g) deleting  subsection conduct.
(1D);
(h) deleting subsection
(1E);
18 Clause 18 University Councils are | The amendment seeks to

THAT clause 18 of the Bill
be amended in the proposed
new section 54—

(b) in subsection 5—

(iv)by deleting the word
“Director” appearing in
paragraph  (d) and
substituting therefor the
words “Chief Executive
Officer”;

(v)by deleting paragraph
®);
(vi)by deleting the words

“Law Society of Kenya”
and substituting therefor

responsible for approving
budgets in  universities
therefore the membership of
chairpersons who oversee
the approval of budgets and
utilization of the same by the
university management led
by the Vice-Chancellors
should be retained in the
UFB. Since UFB considers
university financing based

on budgets considered and

adopted by Councils, the
representation of chairs of
Council should be
maintained.

retain the representation
of chairs of Council,
remove the representation
of the Federation of
Kenya Employers from
the Universities Fund
Board and to ensure
representation in  the
Board by an advocate
from the Office of the
Attorney General as it’s
the government entity in

charge  of  advising
government on legal
1ssues.

22




Clause | Proposed Amendment Justification Committee Resolution
the words “Office of the | Empowering the
Attorney General™; Universities Fund to i
. ) Amendment seeks to
apportion and  disburse | . . :
. . ) provide for the
funds will ensure alignment | . . : s
r ¢ . .. disbursement of funds to
Amend by deleting 54(9)(¢) | between the universities , ; P
- Al N . both public and private
and substituting therefor | needs and requirements . . o
1 o : universities in addition to
the following- which are presented,

(¢) apportion and disburse

funds allocated by the
national government to
accredited  public  and

private universities.

considered and processed by
the Fund. The role of the
Ministry in establishing a
policy and criteria for
university funding is well

apportionment  of the
same. The amendment
also removes the issue of
conditional grants to
private universities

vested in the Cabinet
Secretary while the
Universities Fund advises
on and implements the
determined government
policy on funding
21 THAT clause 21 of the Bill | Since oversight of | The committee agreed to
be amended in the proposed | universities is done by | include the Chief
new subsection (3) by | University Councils as they | Executive Officer of the
deleting paragraph () and | consider and process | Fund in the KUCCPS
substituting therefor the | requests for government | Board so as to ensure
following new | sponsored students, it is |there 1is a synergetic
paragraphs— more expedient for the | approach between

(f) the Chief Executive
Officer of the Universities
Fund Board;

(g) four other persons
appointed by the Cabinet
Secretary, being—

(v) one person nominated
by public universities

in a forum of
chairpersons of
Councils public
universities;

(vi) one person nominated
by private universities
in a forum of

chairpersons of

chairpersons to nominate a
suitable person in the
KUCCPS Board and for the
Chief Executive Officer of
the Fund to be incorporated
in the Board so as to ensure
a  synergetic  approach
between KUCCPS and UFB
is developed.

KUCCPS and UFB is
developed.




Clause | Proposed Amendment Justification Committee Resolution

Councils of private
universities;

(vii) one representative of
the Kenya
Association of
Technical  Training
Institutions; and

viii) one person with ten
years’ experience in
management of
education;

(h) the Chief Executive
Officer, who shall be an ex-
officio member.

22A. Section 58 of the | To ensure consistency and | The committee agreed to

principal Act be | provide clarity on the use of | the proposed amendments

amended— the terms “Secretary” and | as they seek to provide

(f) in the marginal note by Dlre.ctor as the same are | clarity and uniformity in
used interchangeably the use of the terms

deleting the  word
“Secretary” and
substituting therefor the
words “Chief Executive

Officer”;
(g) by deleting the word
“Director” and

substituting therefor the
words “Chief Executive
Officer. ”

THAT, the Fourth Schedule | Imposition of time limits for | The committee rejected
to the Bill be amended by | appointment would | the proposed amendment
deleting the words | prejudice the process if the | but proposed a further
“fourteen days of receipt | appointment would | amendment to ensure that
of” appearing in paragraph | prejudice the process if the | timeframe is twenty-one
(5) and substituting therefor | appointment is not done | days and not fourteen
the word “upon”. within fourteen days days.

3.2 Submission by the Hon. Members

The Hon. Members who proposed further amendments appeared before the Committee on 12"
May, 2022 and made the following submissions: -
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Clause Proposed Amendments Committee Observations/
Amendments Resolution
2 Hon. David Sankok. MP The amendment seeks
Section 2 of the Universities E{O'ff e_nSLtl.rel lthat th.(:
Act, 2012 (in this Act referred thierentiatec Hml
7 L —— cost is approved by
to as “the principal Act”) is L
the Commission.
amended by—
(a) in the definition of the
term “differentiated unit cost” The amendment seeks
by inserting the words to provide for cross
“approved by the referencing where the
Commission”  immediately term has been used.
after the words “degree
programme”;
. .. The proposed
(b) M the dfﬁmn.on of.the amendment to delete
term “statutes” by inserting e T 5
N : 2 the term “Trustees™ is
the words “under section 23” ) ) _
: diatelv after 1l d already proposed to
meriEiety alay S REIs be deleted in the Bill.
“university council™;
() deleting the definition
of the term “Trustees”.
21 Hon. Didmus Barasa, MP

Establishment of a Kenya
Universities and Colleges
Central Placement Service

THAT, clause 21 of the Bill
be amended in the proposed
new sub-section (3)(f) —

(a) by deleting the word
“one” appearing in sub-
paragraph (i) and substituting
therefor the word “two”’; and
(b) by deleting
paragraph (i1).

sub-

THAT clause 21 of the
Bill be amended in the
proposed new
subsection  (3) by
deleting paragraph (f)
and substituting therefor
the following new

paragraphs—

(f) four other persons
appointed by the
Secretary,

Cabinet
being—

(1)one Vice-Chancellor

public
nominated
by a forum of Vice-
Chancellors of public

representing
universities

universities;

(i1) one

Vice-
Chancellor representing

The amendment seeks
to ensure that
KUCCPS Board has
two vice-chancellors

representing  public
universities as
opposed to  one.
Amendment further

seeks to remove the
representation of one
vice-chancellor
representing  private
universities from the
KUCCPS Board
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Clause

Proposed Amendments

Committee
Amendments

Observations/
Resolution

private universities
nominated by a forum of
Vice-Chancellors of
private universities;

(1ii))  one
representative of the
Kenya Association of
Technical Training
Institutions; and

(iv)  one person with
ten years’ experience in
management of
education;

(g) the Director, who
shall be an ex-officio
member.

Justification: To
provide clarity on the
years of experience
required in management
of education to qualify
to be appointed by the
Cabinet Secretary in the
Board of the Kenya
Universities and
Colleges Central
Placement Service. To
further ensure that the
Vice- Chancellors
appointed by  the
Cabinet Secretary are
nominated by the Vice-
Chancellors forum.

19

Hon. John Kiarie, MP

THAT, clause 19 of the Bill
be amended in the proposed
new section 54A by inserting
the following new subsection
immediately after subsection

G)—

THAT, clause 19 of the
Bill be amended in the
proposed new section
54A by inserting the
following new subsection
immediately after
subsection (3)—

(4) The Chief Executive
Officer of the Fund shall

The amendment seeks
to provide for the term
of office of the Chief
Executive Officer of
the Fund which had
not been provided for

in the Bill
committee had

The
also
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Clause Proposed Amendments Committee Observations/
Amendments Resolution
(4) The Chief Executive | hold office for a term of | proposed a similar
Officer of the Fund shall hold | five years and shall be | amendment.
office for a term of five years, eligiblc? ) for NAPUK
renewable once. reappointment for one |~ —
further term of five years. | No objection to the
Justification: To provide proposal
for the term of office of
the Chief Executive
Officer of the Fund which
had not been provided for
in the Bill.
12 Hon. George Gitonga, The amendment seeks
Murugara, MP to amend the
NEW composition of a
- Council of a public
THAT clause 12 of the Bill be university.
amended by deleting

paragraph (a) and substituting
therefor the following new
paragraphs —

(a) by deleting
subsection (1) and
substituting  therefor  the
following new subsections —
(1) The council of a
public university or

constituent college of such a
university shall consist of—

(a) a chairperson appointed
by the President;

(b) three other persons
appointed by the President;

(c) the Principal Secretary in
the Ministry for the time
being responsible for the
university education;

(d) the Principal Secretary in
the Ministry for the time
being responsible for
Finance;
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Clause

Proposed Amendments
\

Committee
Amendments

Observations/
Resolution

(e) two persons nominated by
the Alumni Association of a
university to represent the
Alumni Association;

(f) two persons not being
public officers nominated by
the Alumni Association of a
university to represent the
parents of the students in a
university, the public and the
special interests’ groups;

(g) two persons nominated by
the Alumni Association of a
university to represent the
staff of a university; and

(h) the Vice-Chancellor or, in
the case of a constituent
college, the Principal of such
college who shall be an ex
officio member of the
Council.

(1A) Subject to subsection
(2), the persons appointed
under subsection (1)(a) and
(b) shall be appointed by the
President, through a
competitive process.

(1B) Despite subsection (1),
the Vice-Chancellor of a
public university shall be an
ex-officio member of the
councils of the constituent
colleges of that university.

(b) by deleting subsection
(1A);

(c) by deleting subsection (2)
and substituting therefor the
following new subsection —

(2) A person shall be
qualified for appointment as a

THAT, clause 12 of the

Bill be amended in

paragraph (a) by—

(e) deleting paragraph (a)
appearing in the new

The amendment seeks

to amend the
qualifications for
appointment as a
chairperson or
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Clause Proposed Amendments Committee Observations/
Amendments Resolution
Chairperson or Member of subsection (2) and | Member of a Council
the Council 1f — substituting therefore | of a public university
(a) in the case of chairperson, the fellowing new
the person holds— parbgraph—
(1) a doctorate degree from a
university  recognized in (a) in the case of a
Kenya; and chairperson, the
(ii)) has at least fourteen parem  holds =
years’ experience in a senior dactarate .degr.ee
management position; or frem & university
recognized in Kenya
(b) in the case of a member, and has at least
the person holds— fifteen years’
(1)a masters’ degree from CRPeLlenoE L @ SeLllor
a university recognized in management position
Kenya; and or research;
(ii) has at least ten years’ & Inserting the Wordf
experience in a senior ar least
management position; or immediately  before
the word “holds”
(i11) a bachelor’s degree appearing T
from a university paragraph (b);
recognized in Kenya; and _
Justification: The Chair
(iv) l}as at least fifteen | of Council should be a
years' experience 1 a | pp[) degree holder who
seni.o.r management | has vast experience in
position. research which is one of
(d) in subsection (3), by | the key functions of the
deleting the words University. It 1s also
“appointing authority” and | Important to ensure that a
substituting  therefor  the | member of the Council
words  “appointing  and | has at least a Master’s
nominating authorities”. degree.
13 CLAUSE 13 THAT clause 13 of the | The amendment seeks

THAT the Bill be amended
by deleting clause 13.

Bill be amended in the

proposed new section
36A by—
(c) deleting  subsection

(1) and substituting

to delete provisions
on the powers of the
Cabinet Secretary to
revoke any
appointment, to
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Proposed Amendments

Committee
Amendments

Observations/
Resolution

therefor the following
new subsection—

(1) As the designated
appointing authority, the
Cabinet Secretary shall
have power to revoke any

appointment to  any
Council of a public
university.

(d) deleting subsection

2).

Justification: Councils
like any other public
Board operate on
delegated authority;
however, it is

unnecessary for the CS to
review Council decisions
recognizing that CS is
ably represented in the
Council.

review or vacate a
Council decision and
seek approval before
meeting.

Hon. Silvanus Osoro, MP

NEW CLAUSE

Fund for research and
innovation by Public
Universities.

20A. The principal Act is
amended by inserting the

following  new  section
immediately after section
54C—

54D. (1) The Cabinet
Secretary  for ~ National

Treasury shall, within six
months of commencement of
this section, establish a Fund
for allocation of grants to
public universities—

(a) to undertake research on
various thematic areas;

The amendment seeks
to establish a Fund for
research and
innovation by Public
Universities and to
provide for its
purposes.




Clause

Proposed Amendments

Committee
Amendments

Observations/
Resolution

(b) to establish innovation
hubs:
(¢c) to recommend public

policy solutions to social
economic issues affecting
the country;

(d) to assist in the
development of public
policy for implementation

by the national
government;

(e) to assist in the
formulation of effective
public policy
implementation
strategies; and

() perform any other
function related to
research and innovation

as the Cabinet Secretary
may determine.

(2) The Cabinet Secretary
shall prescribe regulations for
the 1mplementation of this
section.

Hon. Owen Baya, MP.
NEW CLAUSE

6A. Section 23 of the
principal Act is amended by
inserting the following new
subsections immediately after
subsection (2) —

(3) The Cabinet Secretary
shall, not later than three
months after the submission
of a statute or regulation
under this section by a
university, cause it to be
published in the Gazette.

6A. Section 23 of the
principal Act is amended
by inserting the following
new subsections
immediately after
subsection (2) —

(3) The Cabinet Secretary
shall, not later than three

months after the
submission of a statute or
regulation under this

section by a university,
cause it to be published in
the Gazette.

The amendment seeks

to ensure that
university statutes or
regulations made

under this section are
considered by the
National Assembly in
accordance with the
Statutory Instruments
Act, 2013.




Clause Proposed Amendments Committee Observations/
Amendments Resolution
(4) The statutes or regulations | (4) Notwithstanding
made under this section shall | subsection (3), a statute
be considered by the National | or a regulation of a
Assembly in accordance with | university shall come into
the Statutory Instruments Act, | force after the lapse of
2013. three  months  after
submission to the Cabinet
Secretary for publication
in the Gazette.
Justification:  Statutes
are approved internal
administrative
instruments by which
Councils manage
respective  universities.
Consequently, they are
required to be
operationalized as soon
as possible within a
reasonable timeframe.

7 7. Section 24 of the principal | THAT the Bill be The amendment seeks
Act is amended— amended by deleting to ensure ‘that
(c)in subsection (1) by clause 7. specia.lized. _degree

deleting the - awardmg. mstitutions
“Parliament” and | Justification: The | 2 efablisled by the

substituting therefor the
words  “the  National
Assembly”;

(d) by inserting the following
new subsections
immediately after
subsection (2)—

(2A) The provisions of Part V
of this Act shall apply with
the necessary modifications
to the institutions established
under this section.

(2B) A Charter granted to an
institution under this section
shall outline the conditions
under which the institution

proposed amendment has
already been effected in
the  Universities Act
through the Statute Law
Miscellaneous

Amendment Act No. 20
of 2020 (refer to Section
24(4) and (5).

President, on the
recommendation  of
the Commission
through Cabinet
Secretary, and with
the approval of the
National Assembly
and not Parliament.

The further proposed
amendments in
paragraph (b) are
similar to what is
provided for in the
Bill.
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Proposed Amendments

Committee
Amendments
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shall operate and set out a
clearly defined mandate with
regard to specified academic
programmes.

Hon. Robert Pukose, MP

The principal Act is amended
by repealing section 26 and
substituting  therefor  the
following new section—

Universities in Counties.

26.The Commission shall
ensure accessibility of public
universities by all counties,
giving priority to—

(c) viability and equitability
in the distribution of
public universitics across
the country;

(d) underserved and
marginalized areas; or

(e) such other factors as the
Commission may
determine.

THAT the Bill be
amended by deleting
clause 9 and substituting
therefore the following
new clause—

26. The Commission
may establish public
universities in each of
the counties taking into

consideration their
viability in the
distribution of public
universities across the
country.

Justification: To
enhance accessibility to
university  education,

it’s imperative that the
Commission establishes

public universities
taking into
consideration their

viability.

The amendment seeks
to provide for the
criteria for the
establishment of
public universities in
counties.

THAT Clause 11 of the Bill
be amended by deleting
paragraph (b) and substituting
therefor the following new
paragraph —

(b) in subsection (1)(v), by
deleting the words “in
consultation with the Cabinet
Secretary, after a competitive
process conducted by the
Public Service Commission™
and substitute therefor the
words “after a competitive

THAT clause 11 of the
Bill be amended by
deleting paragraph (b)
and substituting therefor
the following new
paragraph—

(v) in the case of a
public university,
appoint Principals and
Deputy Principals of
Constituent  Colleges
after a  competitive
process conducted in the

The amendment seeks
to ensure that Vice
Chancellors, Deputy
Vice Chancellors and
Principals and Deputy
Principals of
Constituent Colleges
are appointed by the

Council of a
university after a
competitive  process

conducted by the
Council and not the
Public Service
Commission

(O8]
(U'S)










MINISTRY OF EAST AFRICAN COMMUNITY AND REGIONAL DEVELOPMENT
STATE DEPARTMENT OF EAST AFRCICAN COMMUNITY

Reports and Financial Statements

For the year ended June 30, 2019

e External Assistance
External assistance is received through grants and loans from multilateral and bilateral
development partners.

Grants and loans shall be recognized in the books of accounts when cash is received. Cash is
considered as received when a payment advice is received by the recipient entity or by the
beneficiary.

In case of grant/loan in kind, such grants are recorded upon receipt of the grant item and upon
determination of the value. The date of the transaction is the value date indicated on the payment
advice. A similar recognition criteria is applied for loans received in the form of a direct payment.

During the year ended 30" June 2019, there were no instances of non-compliance with terms and
conditions which have resulted in cancellation of external assistance loans.

e Other receipts
These include Appropriation-in-Aid and relates to receipts such as proceeds from disposal of
assets and sale of tender documents. These are recognised in the financial statements the time
associated cash is received.

b) Recognition of payments
The Entity recognises all payments when the event occurs and the related cash has actually been
paid out by the Entity.

e Compensation of Employees
Salaries and wages, allowances, statutory contribution for employees are recognized in the period
when the compensation is paid.

e Use of Goods and Services
Goods and services are recognized as payments in the period when the goods/services are paid for.
Such expenses, if not paid during the period where goods/services are consumed, shall be
disclosed as pending bills.

e Interest on Borrowing
Borrowing costs that include interest are recognized as payment in the period in which they are
paid for.

¢ Repayment of Borrowing (Principal Amount)
The repayment of principal amount of borrowing is recognized as payment in the period in which
the repayment is made.

e Acquisition of Fixed Assets
The payment on acquisition of property plant and equipment items is not capitalized. The cost of
acquisition and proceeds from disposal of these items are treated as payments and receipts items
respectively. Where an asset is acquired in a non-exchange transaction for nil or nominal
consideration and the fair value of the asset can be reliably established, a contra transaction is
recorded as receipt and as a payment.
A fixed asset register is maintained by each public entity and a summary provided for
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purposes of consolidation. This summary is disclosed as an annexure to the financial statements.

5. In-kind contributions

In-kind contributions are donations that are made to the Entity in the form of actual goods and/or
services rather than in money or cash terms. These donations may include vehicles, equipment or
personnel services. Where the financial value received for in-kind contributions can be reliably
determined, the Entity includes such value in the statement of receipts and payments both as
receipts and as payments in equal and opposite amounts; otherwise, the contribution is not
recorded.

6. Third Party Payments

Included in the receipts and payments, are payments made on its behalf to third parties in form of
loans and grants. These payments do not constitute cash receipts and payments and are disclosed
in the payment to third parties in the statement of receipts and payments as proceeds from foreign
borrowings.

7. Cash and Cash Equivalents

Cash and cash equivalents comprise cash on hand and cash at bank, short-term deposits on call and
highly liquid investments with an original maturity of three months or less, which are readily
convertible to known amounts of cash and are subject to insignificant risk of changes in value.
Bank account balances include amounts held at the Central Bank of Kenya and at various
commercial banks at the end of the financial year.

Restriction on Cash

Restricted cash represents amounts that are limited/ restricted from being used to settle a liability
for at least twelve months after the reporting period. This cash is limited for direct use as required
by stipulation.

Amounts maintained in deposit bank accounts are restricted for use in refunding third party
deposits. As at 30th June 2019, this amounted to Kshs 5,000 compared to Kshs 6,460,268 in prior
period as indicated on note 11.

There were no other restrictions on cash during the year.

8. Accounts Receivable

For the purposes of these financial statements, imprests and advances to authorised public officers
and/or institutions which were not surrendered or accounted for at the end of the financial year are
treated as receivables. This is in recognition of the government practice where the imprest
payments are recognized as payments when fully accounted for by the imprest or AIE holders.
This is an enhancement to the cash accounting policy. Other accounts receivables are disclosed in
the financial statements.

9. Accounts Payable

For the purposes of these financial statements, deposits and retentions held on behalf of third
parties have been recognized on an accrual basis (as accounts payables). This is in recognition of
the government practice of retaining a portion of contracted services and works pending fulfilment
of obligations by the contractor and to hold deposits on behalf of third parties. This is an
enhancement to the cash accounting policy adopted by National Government Ministries and
Agencies. Other liabilities including pending bills are disclosed in the financial statements.
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10. Pending Bills

Pending bills consist of unpaid liabilities at the end of the financial year arising from contracted
goods or services during the year or in past years. As pending bills do not involve the payment of
cash in the reporting period, they recorded as ‘memorandum’ or ‘off-balance’ items to provide a
sense of the overall net cash position of the Entity at the end of the year. When the pending bills
are finally settled, such payments are included in the Statement of Receipts and Payments in the
year in which the payments are made.

11. Budget

The budget is developed on a comparable accounting basis (cash basis except for imprest and
deposits, which are accounted for on an accrual basis), the same accounts classification basis, and
for the same period as the financial statements. The original budget was approved by Parliament
on June 2019 for the period 1% July 2018 to 30™ June 2019 as required by Law and there were two
supplementary adjustments to the original budget during the year.

A comparison of the actual performance against the comparable budget for the financial year
under review has been included in the financial statements.

Government Development Projects are budgeted for under the MDAs but receive budgeted funds
as transfers and account for them separately. These transfers are recognised as inter-entity
transfers.

12. Comparative Figures
Where necessary, comparative figures for the previous financial year have been amended or
reconfigured to conform to the required changes in presentation.

13. Subsequent Events
There have been no events subsequent to the financial year end with a significant impact on the
financial statements for the year ended 30™ June 2018.

14. Errors

Material prior period errors shall be corrected retrospectively in the first set of financial statements
authorized for issue after their discovery by: i. restating the comparative amounts for prior
period(s) presented in which the error occurred; or ii. If the error occurred before the earliest prior
period presented, restating the opening balances of assets, liabilities and net assets/equity for the
earliest prior period presented.

During the year, errors that have been corrected are disclosed under note 13 explaining the nature
and amounts.

15. Related Party Transactions

Related party relationships are a normal feature of commerce. Specific information with regards to
related party transactions is included in the disclosure notes.
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XIII. NOTES TO THE FINANCIAL STATEMENTS

1 PROCEEDS FROM DOMESTIC AND FOREIGN GRANTS

Grants Received from

Bilateral Donors
(Foreign Governments)

Trade Mark East Africa i i 7,541 418 7.755,094

Grants Received from

Multilateral Donors

(International

Organisations) - - - -
7,541,418 7,755,094 ||

2 EXCHEQUER RELEASES

103,707,870

76,923,171

Total Exchequer Releases for quarter 1

Total Exchequer Releases for quarter 2 196,514,600 608,151,500
Total Exchequer Releases for quarter 3 140,058,000 619,500,000
Total Exchequer Releases for quarter 4 455,639,100 209,495,400
Total 895,919,570 1,514,070,071

(Total amount of budgeted exchequer as per the approved estimates for the financial year
amounted to Kshs.895, 919,751 against the total exchequer received of Kshs. 895,919,570

resulting to a difference/shortfall of Kshs. 181).
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office for a term of five
years, renewable once.

o

Section 2 of the Universities
Act, 2012 (in this Act
referred to as “the principal
Act”) is amended by—

(a) in the definition of
the term “differentiated unit
cost” by inserting the words

“approved by the
Commission” immediately
after the words “degree
programme’;

(b) in the definition of
the term “statutes” by
inserting the words “under
section 237 immediately
after the words “university
council™;

(c) deleting the
definition of the term
“Trustees”.

KAPU agrees with the
amendment.

KAPU agrees with the
member.

The amendment seeks to
ensure that the
differentiated unit cost is
approved, to provide for
cross referencing where
the term has been used and
to delete the term
“Trustees”™ 1s  already
proposed to be deleted in
the Bill.

3.5 Submission by the National Association of Private Universities of Kenya (NAPUK)

The National Association of Private Universities appeared before the Committee on 13" May,

2022 and made the following submission: -

Hon. Didmus Barasa

Amendment to (f)(i) and
(H(n

Increasing
Chancellors

the Vice-
representing

Notice to expand the
representation of the
public university sector
in the said institution by
totally  ignoring  the
relevance of the private

Clause Memoranda Received Rationale/Justification | Committee
from NAPUK Observations/Committee
Resolution
New Not to delete 41 (1C), (1D) | This should be retained
Clause and (1E) as provided for in the
41 current Act
21

The amendment seeks to
ensure that KUCCPS
Board has two vice-
chancellors representing
public universities as
opposed to one.
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public universities to 2 and
removing the representation
of Vice-Chancellors
representing private
universities. This should be
disregarded.

sector; which is a major
player in the space is
both discriminative and
in bad faith

Amendment further seeks
to remove the

representation of one
vice-chancellor
representing private
universities from  the
KUCCPS Board

2 Hon. David Ole Sankok, The amendment seeks to
MP Definition of the | ensure that KUCQPS
Definition of the | differentiated unit cost is Board has two vice-
differentiated unit cost is | adequate as per the Act chang ellors. fepresenting
public universities as
adequate as per the Act and
should not be amended SpposEd e one.
Amendment further seeks
to remove the
representation of one
vice-chancellor
representing private
universities from the
KUCCPS Board
9 Hon. Robert Pukose, MP
The provision in the Bill is | The provision in the Bill The amendment seeks to
adequate and does not | incorporates the provide for the criteria for
require further amendment | proposals by the Hon. the establishment of
Member public  universities in
counties.
New .
Hon. Silvanus Osoro, MP The amendment seeks to
Clause

The new section 54C- This is

redundant since these
functions are domiciled
under the  Universities

Funding Board

Refer to the functions of
the Universities Funding
Board

establish a Fund for
research and innovation
by Public Universities
and to provide for its
purposes.

12

Hon. George Murugara,
MP

The provisions in the
current Act and Bill on the
appointment of the Councils
are sufficient and do not
require further amendment.

The provisions in the
current Act and Bill on
the appointment of
Councils are sufficient
and do not require
further amendment

The amendment seeks to
amend the composition of
a Council of a public
university.
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3.6 Submission by the Universities Academic Staff Union (UASU)

The Universities Academic Staff Union appeared before the Committee on 13 May, 2022 and
made the following submission: -

Clause

Memoranda Received

Rationale/Justification

Committee
Observations/Committee
Resolution

New

The union wants to
amend Section 6(1) by
proposing an additional
member nominated by
the Universities
Academic Staff Union
(UASU) to be a member
of the Commission for
Universities Education

(CUE).

This would create
balance in the
Commission as currently
Employers are

overrepresented by FKE
as well as Chairpersons
of Councils of
universities.

The Commission will
benefit
through
of the wvoice of the
Academic Staff Union as
CUE deals with matters
that affect the learning
environment. The input
of the Union is important
in matters academic.

tremendously
representation

The Committee rejected the
proposal to include the
representation of UASU in
the Commission as Vice-
Chancellors and Principals
are the heads of academic
matters at the Universities
and having them sit in the
Gemmission  will
with their role as the
Chairperson of Senate of the
respective Universities
and/or head of the College
Academic Board of the
University College

resonate

New

The proposal to is to
amend Section 11(1)
requiring for a person to
have at least 10 years’
experience  in  the
management of a
university to be
appointed as Secretary
to the Commission for
University Education.

The Union wants the

requirement of

experience  in  the

The  requirement is

essential for the
Secretary of the
commission  includes
accreditation of
programs, quality
control and granting
authority to  foreign

universities seeking to

collaborate with local
universities. The
knowledge of  the
operations of the

The  committee agreed
amend section 11 of the Act
to ensure that persons
working outside the
university environment but
with similar experience and
management competencies
such as in  research
institutions, foundations and
other corporate institutions
also qualify to be appointed
as Commission Secretary




Clause Memoranda Received | Rationale/Justification | Committee
Observations/Committee
Resolution
management  of  a | university system is
university to be retained. | mandatory.
New The union rejected the | Section 26 is the | The Committee also rejected

proposed amendment of
section 22b by Ministry
of Education on closure
or merger of
universities.

safeguard against
closure of  public
universities, an
unpopular measure
widely known to be
pushed by IMF.
Parliament should reject.
Note that under the
proposals closure of the
universities is
transferred to the
Executive, to the

exclusion of Parliament,
which is a typical IMF
modus operandi; as it is
easier to push Executive
by holding back funding
unless demands are met.

Parliament should be
careful and protect the
public. To amend Clause
26, and introduce Clause
22B  gives out our
birthright and we risk

becoming external
observers.

There exists a
conservatory Order in

ELRC Petition NO. 144
of 2019 against the CS
Ministry of Education
and the Attorney General
who are enjoined as
Respondents. This

the proposed amendments

as-

(d) Students should be

(e)

®

facilitated to access
university education and
the focus should be on
the proper management
of universities;

the procedure for the
revocation of a
university Charter has
already been provided
for in section 22 of the
Act hence no need to
further provide for the
closure of universities;
and

They are very
substantive in nature and
had not been subjected
to public participation as
required by Article 118
of the Constitution;
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Clause

Memoranda Received

Rationale/Justification

Committee
Observations/Committee
Resolution

matter is still pending in
court and cannot be
discussed as it will be
subjudice.

New

Proposal is to add a new
subsection  (23) to
provide that Statues will
come into force three
months after submission
to the Cabinet Secretary
even if they have not
been gazetted.

The Union strongly
proposes that the

statutes  should  be
gazetted  within  the

stipulated 3 months for
them to have the force of
law

This will enable the
stakeholders involved to
access the document due
to their validity upon
being gazzeted. The time
1s mandatory to
make the stake holders
involved n the
gazzetment to be held
accountable n
accordance with Article

limit

47 of the Constitution of

Kenya 2010. Further,
this will avoid
manipulation  of  the
process.

The committee agreed to
propose [urther amendments
on the provision to provide
for a reasonable timeframe
of six months within which
the Cabinet Secretary is
required to publish in the
Gazette after the submission’
of a statute or regulation and
further observed that there is
need for the statutes or
regulations to be published
in the Gazette as it gives
them the force of law and
also informs the public.

UASU reject the
proposal to establish a
specialized degree
awarding institutions on
the recommendation of
the Commission for
University  Education,
through the Cabinet
Secretary without
involving Parliament

Parliament and
education stakeholders
should not be excluded
in this process because
Parliament  represents
the people and provides
an oversight role.

The Committee rejected the
proposed amendment as the
approval of Parliament is
critical in the establishment
of  specialized degree
awarding institutions
because of the financial
implications that may be
required and their strategic
national importance e.g the
National Defence College.
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Clause Memoranda Received | Rationale/Justification | Committee
Observations/Committee
Resolution
9 The Union proposed the | The proposed | The Committee rejected the
current provision in the | amendment: proposed amendment as the
Principal Act to be | (i) affects Counties and | provision had been reworded
retained should therefore be | by the Committee to ensure
considered by Senate in | that viability is taken into
addition to the National | consideration by the
Assembly; Commission before the
(ii) will open the door to | establishment of universities
merger of  public | in counties
universities in violation
of pre-existing Court
Orders;
(iii) favours counties
with established public
universities;
12 | The Universities Repr ; The Committee agreed to
. . epresentation by . .
Academic Staff Union academic staff in the amend t}%e qualifications of
(UASU) should Council is practice that the chairperson from a
nominate a . . holder of a doctorate degree
] was available in the
representative to the statutes that were | to at least a master’s degree
University Council. . to ensure that the minimum
repealed by the

Additionally, the Chair
of Council should be a
PhD holder

Universities Act 2012
and is a good practice
worldwide.

Comparatively the basic
education  Act  has
allowed a teacher to sit
on the Board of
Management in tandem
with international
instruments which
Kenya is a signatory. It
is imperative that the
union has representation
in the council.

qualification is a master’s
degree.
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Clause

Memoranda Received

Rationale/Justification

Committee
Observations/Committee
Resolution

The Union supports the
Chair of Council to be a
PhD holder, as the
Council members
interview PhD holders
for appointment and
promotion. It is usually
very difficult to have
those without academic
credentials properly
evaluate those suitable
for academic positions
when Council members
themselves do not have
similar qualifications.

New

The union supports the
Committee proposal to
delete Sections 41(1C,
1D and 1E)

UASU supports
universal suffrage in
election  of  student

leaders which upholds
free, fair and transparent
elections without

interference from the
management of  the
university. The

University Management
should only develop
guidelines to facilitate
the process.

The Committee agreed with
the union and reiterated that
election to the student’s
council  should be by
universal suffrage through
election by the students’

association comprising of all

students as opposed to
electoral colleges. Further,
that only students in good
academic standing would be
eligible to stand for election .
and that students will also be
required to comply with the
prescribed code of conduct.
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Clause Memoranda Received | Rationale/Justification | Committee
Observations/Committee
Resolution

18 Delete any reference to | Handing over public The auiterdaent seeks. 4o

funding of private
universities.

Delete the phrase “and

issue conditional grants
to private universities;”

in the current provisions
(of the Principal Act)
and reject the proposed
provisions.

UASU supports that the
Universities Funding
Board should manage
and disburse funds to
public universities only

funds to private entities
removes oversight of
Parliament and Auditor
General over funds
drawn from the
Consolidated Fund. This
is a great anomaly and
should be rectified by the
House.

Public funds should not
be wused to generate
profits for profit making
private universities.

Public universities have
requisite capacity to train
all government-
sponsored students.

The Government should
only sponsor students in
the public universities.

Student who opts to
undertake education at
private universities
should do so under self-
sponsorship.

Moreover, there 1s no
framework to enable the
Office of the Auditor
General hold private

expressly provide for funds
allocated by the national
government  to private
universities for tuition fees
for government sponsored
students in Kenyan

universities
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Clause Memoranda Received | Rationale/Justification | Committee

Observations/Committee
Resolution

universities accountable

for such public funds.

It will ensure efficiency,

transparency and

accountability in the

disbursement and

management of

university funds.

21 Delete the requirement | Public universities have | The committee rejected the
for representation of | requisite capacity to train | proposed amendment as|
private universities 1in | all government- | removing the representation =~
KUCCPS under the | sponsored students, | of  one  vice-chancellor
current provisions in the | eliminating private | representing private
Principal Act, and reject | interests in placement to | universitics from the
the proposed provisions. | students in  public | KUCCPS Board would be

universities. discriminatory.

Fourth UASU strongly objects | Doing away with the | The committee rejected the

Schedule to the withdrawal of time limit will prejudice | proposed amendment but

o time limits the candidates and is | proposed a further

ppointment . . .
i T —— bl subject to manipulation. | amendment to ensure that
f Vice | L he provisions shou _ : N 4 o
0 Delays in appointment of | timeframe 1is twenty-one
Ch llor be amended also to ) .
ancellors, | . substantive office | days and not fourteen days.
D o include an UASU
eputy vice . - bearers have brought
Chancellors. | ominee as a member _
| of it losfi 1 challenges in the
Prinictnals of the Selection Panel to ‘
rincipa ! ; s £Vi management of
d Denu the positions o Vice- o
an puty ey universities.
Princi Chancellor, their
vineipals of | |, ties, Principals and | The Union pr that
Constituent Deputle; ! 111.10111321 s an . e n1c-)nt p10posehs 11211
Colleges eputy Principals. 1e appointments shoulc

not take more than 21
days once the names
have been forwarded to
the Cabinet Secretary.
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Clause

Memoranda Received

Rationale/Justification

Committee
Observations/Committee
Resolution

This  will  enhance
transparency,

meritocracy and
competitiveness, UASU
should be represented in
the Selection Panel in
line with international
best practices.
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PART 3

4.0 COMMITTEE OBSERVATIONS ON THE WINNOWING OF PROPOSED
AMENDMENTS TO THE UNIVERSITIES (AMENDMENT) BILL (NATIONAL
ASSEMBLY BILL NO. 35 OF 2021)

Having considered the all the proposed amendments as proposed to the Universities (Amendment)
Bill, 2021, by the Committee, the Ministry of Education and individual Honourable Members and
the submissions from all stakeholders, the Committee made the following observations on each of
the proposed amendment: -

1. PROPOSED AMENDMENTS BY THE MINISTRY OF EDUCATION

Clause Proposed Amendment Committee’s Observation
and Justification
2 THAT clause 2 of the Bill be amended by inserting | The Committee rejected the \
the following new definitions in their proper | proposed amendment. The .
alphabetical sequence— proposed definitions are
_ . words proposed to be used
Mugm means an an.lalgamat.lon of two or more interchangeably ~ on  the
mstitutions to form a single entity; provisions regarding the
“principal institution”™ means an institution that is merger of universities
integrated into a different institution to form a
merged institution;
NEW Delete The Committee rejected the
proposal to delete the
NEW proposed amendment as
3A. Section 6 of the principal Act be amended— Vipe—Chanoellors and
(h) by d@eting paragraph (f) and substituting {:;I(l:lceﬁis a;faélelfs heaa;ds ﬂ?ef
therefor the following new paragraph— Universities and having
(f) one person nominated by public |them sit in the Commission
universities in a forum of Vice- Chancellors of | will resonate with their role
public universities; as the Chairperson of Senate
(1) by deleting paragraph (g) and substituting of : .the respect1v§
therefor the following new paragraph— Universities and/or .head ol
the College Academic Board
(g2) one person nominated by private | of the University College
universities in a forum of Vice- Chancellors of
private universities;
NEW The Committee agreed to

4A. Section 11 of the principal Act be amended
subsection (1) by deleting the words “the

the proposed amendment.
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Clause

Proposed Amendment

Committee’s Observation
and Justification

management of a university” appearing in
paragraph (b) and substituting therefor the words “a
senior management position”;

NEW

Delete

6A. Section 23 of the principal Act is amended by
inserting the following new  subsections
immediately after subsection (2) —

(3) The Cabinet Secretary shall, not later than three
months after the submission of a statute or
regulation under this section by a university, cause
it to be published in the Gazette.

(4) Notwithstanding subsection (3), a statute or a
regulation of a university shall come into force after
the lapse of three months after submission to the
Cabinet Secretary for publication in the Gazette.

The committee agreed to
propose further amendments
on the provision to provide
for a reasonable timeframe
of six months within which
the Cabinet Secretary is
required to publish in the
Gazette after the submission
of a statute or regulation.

There is need for the statutes
or regulations to be
published in the Gazette as it
gives them the force of law
and also informs the public.

NEW

Closure/Merger of public universities.

22B. (1) The President may, on the
recommendation of the Cabinet Secretary —

(a) merge two or more public universities;

(b) merge two or more constituent colleges of a
public university to be mentored by one public
university; or

(c) make a constituent college of a public
university a campus of another public university.

(2) The recommendation referred to under
subsection (1) shall be made with the prior
concurrence of the Commission which shall satisfy
itself that the merger is in the best interest of
university education in Kenya.

(3) A recommendation under subsection (1) shall
only be made after the principal institution has been
afforded the opportunity to be heard and the

The Committee rejected the
proposed amendments as-

(g) Students  should be
facilitated to access
university education and
the focus should be on
the proper management

of universities;
(h) the procedure for the
revocation of a

university Charter has
already been provided
for in section 22 of the
Act hence no need to
further provide for the
closure of universities;
and

(1) they are very substantive
in nature and had not-
been subjected to public
participation as required
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Clause

Proposed Amendment

Committee’s Observation
and Justification

Commission has, in accordance with the
regulations, inspected the principal institution and
1s satisfied that it is unable to contribute to the
objectives of university education set out in this
Act.

(4) If a principal institution under subsection (1) is
merged, the Cabinet Secretary shall forthwith cause
a notice to be published in the Gazette, specifying
the date from which the principal institution shall
have been merged.

(5) Notwithstanding subsection (4), the merger of a
principal institution shall not affect the validity of
any academic award made by the university before
the merger.

(6) All immovable and movable property and assets
of a principal institution shall vest in the merged
institution as agreed upon by the councils of the
respective public universities or as may be
determined by the Cabinet Secretary in consultation
with the councils of the respective public
universities.

(7) All rights, obligations and liabilities of a
principal institution are deemed to be the rights,
obligations and liabilities of the merged institution
under this Act.

(8) All references to a principal institution in any
agreement or instrument relating to any property,
assets, rights, obligations or liabilities transferred
under subsection (6) and (7) shall, unless the
context otherwise requires, be read as references to
the merged institution established under this Act.

(10) All persons who were members of staff of the
principal institution shall be members of staff of the
merged institution and shall be deemed to have
been appointed on the terms and conditions of
service applicable to them immediately before the
merger of the principal institution.

by Article 118 of the
Constitution;




Clause

Proposed Amendment

Committee’s Observation
and Justification

(11) The Cabinet Secretary may, in consultation
with the Commission, make regulations for the
better carrying out of the functions under this
section.

NEW

Section 24 of the principal Act is amended by
deleting the words “and with the approval of
Parliament” appearing in subsection (1)

The Committee rejected the
proposed amendment as the
approval of Parliament is
critical in the establishment
of  specialized  degree
awarding institutions
because of the financial
implications that may be
required and their strategic
national importance e.g the
National Defence College.

Delete and retain as provided in the Bill

26. The Commission may establish public
universities in each of the counties taking into
consideration their viability in the distribution of
public universities across the country.

The Committee rejected the
proposed amendment as the
provision had been redrafted
by the Committee to ensure
that wviability is taken into
consideration by the
Commission  before the
establishment of universities
in counties.

12

Delete and retain as provided in the Bill

THAT, clause 12 of the Bill be amended in
paragraph (a) by—

(g) deleting paragraph (a) appearing in the new
subsection (2) and substituting therefore the
following new paragraph—

(a) in the case of a chairperson, the person
holds a doctorate degree from a university
recognized in Kenya and has at least
fifteen years’ experience in a senior
management position or research;

(h) inserting the words “at least” immediately
before the word “holds™ appearing in paragraph

(b);

The Committee agreed to
amend the qualifications of
the chairperson from a
holder of a doctorate degree
to at least a master’s degree
to ensure that the minimum
qualification is a master’s
degree.

54




Clause

Proposed Amendment

Committee’s Observation
and Justification

NEW

14A. Section 41 of the principal Act be amended
by—
(a) inserting the following new subsection
immediately after subsection (1B)—
(1BA) A person shall be eligible to stand for
election as a member of the student council
if the person is in good academic standing;

(b) deleting subsection (1C);
(c) deleting subsection (1D);
(d) deleting subsection (1E);

The Committee rejected the
proposed amendment and
reiterated that election to the
student’s council should be

by universal suffrage
through election by the
students’ association

comprising of all students as
opposed to electoral
colleges. Further, that only
students in good academic
standing would be eligible to
stand for election. However,
the committee recommends

that a further amendment be

done to section 41(1I) to
ensure that a  student
standing for election has to
comply with the prescribed
code of conduct.

18

THAT clause 18 of the Bill be amended in the
proposed new section 54—

(¢) in subsection 5—

(1) by deleting the word “Director” appearing
in paragraph (d) and substituting therefor
the words “Chief Executive Officer”;

(1)) by deleting paragraph (f);

(i) by deleting the words “Law Society of
Kenya” and substituting therefor the words
“Office of the Attorney General”;

(b) in subsection 9 by deleting paragraph (c)
and substituting therefor the following new
paragraph—

(c) apportion and disburse funds allocated by the
national government to accredited public and
private universities;

The Committee agreed to the
proposed amendment to
delete the word “Director”
appearing in paragraph (d)
and substituting therefor the
words  “Chief Executive
Officer” but rejected the
proposed amendment to
paragraphs 5(f) and (1) and

9)

21

THAT clause 21 of the Bill be amended in the
proposed new subsection (3) by deleting paragraph

The Committee agreed to the
proposed amendment to
include the Chief Executive
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Clause Proposed Amendment Committee’s Observation
and Justification
(f) and substituting therefor the following new | Officer of the Universities
paragraphs— Fund Board in the KUCCPS
(f) the Chief Executive Officer of the Universities }sgy(if;fge‘?iz as 1o Zg;l'?a CE
Fuod Board; between KUCCPS and UFB
(g) four other persons appointed by the Cabinet | 18 developed. The
Secretary, being— Committee further resolved
_ ' _ | to remove the representation
(i) one person nominated by public | ofone person with ten years’
universities in a forum of chairpersons experience in management
of Councils public universities; of ofucation Trom fhe
(i) one person nominated by private | K{JCCPS Board.
universities in a forum of chairpersons
of Councils of private universities;
(1)) one representative of the Kenya
Association of Technical Training
Institutions; and
(iv) one person with ten years’ experience in
management of education;
(h) the Chief Executive Officer, who shall be an ex-
officio member.
NEW 22A. Section 58 of the principal Act be amended— | The Committee agreed to the
, ) ) proposed amendments as
(a) in the marginal note by deleting the word they seek to provide clarity
“Secretary” and substituting therefor the
words “Chief Executive Officer”;
(b) by deleting the word “Director” and
substituting therefor the words “Chief
Executive Officer. ”
FOURTH THAT, ’Fhe Fourth Schfdule to the Bill be amendec{ The committee rejected the
SCHEDULE by dele;tmg the words “fourteen day; of receipt of’ proposed amendment but
[section appearmg“m pal;?graph (5) and substituting therefor proposed a further
39(1)(a)] the word “upon”, amendment to ensure that

timeframe is twenty-one
days and not fourteen days.

56




2. PROPOSED AMENDMENTS BY HONOURABLE MEMBERS

(a) DAVID OLE SANKOK, MP

Act referred to as “the principal Act”) is
amended by—

(a) in the definition of the term
“differentiated unit cost” by inserting the words
“approved by the Commission” immediately
after the words “degree programme”;

(b) in the definition of the term “statutes” by
inserting the words “under section 237

immediately after the words “university
council’;
(c) deleting the definition of the term

“Trustees”.

Clause Proposed Amendment Committee’s Observation
and Justification
2 Section 2 of the Universities Act, 2012 (in this | The committee rejected the

proposed amendments to the
definition  of the term
differentiated wunit cost is
approved by the Commission.

The committee agreed to the
proposed amendment as it
seeks to provide for cross
referencing where the term has
been used.

The committee rejected the
proposed amendment on the
definition  of the term
“Trustees” as the same had
already been provided for in
the Bill.

(b) HON. DIDMUS BARASA, MP

proposed new sub-section (3)(f) —

(a) by deleting the word “one” appearing in
sub-paragraph (i) and substituting therefor the
word “two”’; and

(b) by deleting sub-paragraph (ii).

Clause Proposed Amendment Committee’s Observation
and Justification
21 THAT, clause 21 of the Bill be amended in the | The committee rejected the

proposed amendment as it
seeks to ensure that KUCCPS
Board has two  vice-
chancellors representing
public universities as opposed
to one. Amendment further
seeks to  remove the
representation of one vice-
chancellor representing
private universities from the
KUCCPS Board which would
be discriminatory.
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(c) HON. JOHN KIARIE, MP

Clause Proposed Amendment Committee’s
Observation and
Justification

19 THAT, clause 19 of the Bill be amended in the | The committee agreed to

proposed new section 54A by inserting the following
new subsection immediately after subsection (3) —

(4) The Chief Executive Officer of the Fund shall hold
office for a term of five years, renewable once.

the proposed amendment
but noted that it had
already proposed a similar
amendment.

(d) HON. GEORGE GITONGA, MURUGARA, MP

Clause Proposed Amendment Committee’s
Observation and
Justification

12 THAT clause 12 of the Bill be amended by deleting | The Committee agreed to

paragraph (a) and substituting therefor the following
new paragraphs —

(a) by deleting subsection (1) and substituting
therefor the following new subsections —

(1) The council of a public university or constituent
college of such a university shall consist of—

(a) a chairperson appointed by the President;
(b) three other persons appointed by the President;

(c) the Principal Secretary in the Ministry for the time
being responsible for the university education;

(d) the Principal Secretary in the Ministry for the time
being responsible for Finance;

(e) two persons nominated by the Alumni Association
of a university to represent the Alumni Association;

(f) two persons not being public officers nominated by
the Alumni Association of a university to represent the
parents of the students in a university, the public and
the special interests’ groups;

(g) two persons nominated by the Alumni Association
of a university to represent the staff of a university; and

the proposed
amendments to ensure
that there’s representation
of representatives of the
alumni associations in the
council but rejected the
proposal to ensure the
President appoints the
chairperson and three
other members of a
council of a university.
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(h) the Vice-Chancellor or, in the case of a constituent
college, the Principal of such college who shall be an
ex officio member of the Council.

(1A) Subject to subsection (2), the persons appointed
under subsection (1)(a) and (b) shall be appointed by
the President, through a competitive process.

(1B) Despite subsection (1), the Vice-Chancellor of a
public university shall be an ex-officio member of the
councils of the constituent colleges of that university.

(b) by deleting subsection (1A);

(c) by deleting subsection (2) and substituting therefor
the following new subsection —

(2) A person shall be qualified for appointment as a
Chairperson or Member of the Council if —

(a) in the case of chairperson, the person holds—

(1) a doctorate degree from a university recognized in
Kenya; and

(11) has at least fourteen years™ experience in a senior
management position; or

(b) in the case of a member, the person holds—

(1)a masters’ degree from a university
recognized in Kenya; and
(11) has at least ten years’ experience in a senior
management position; or
(111) a bachelor’s degree from a university
recognized in Kenya; and

(iv) has at least fifteen years’ experience in a
senior management position.

(d) in subsection (3), by deleting the words
“appointing authority” and substituting therefor the
words “appointing and nominating authorities”.

13

CLAUSE 13
THAT the Bill be amended by deleting clause 13.

The committee rejected
the proposed amendment
retained the proposed
amendment by the
Committee.
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(e) HON. SILVANUS OSORO, MP

Clause Proposed Amendment Committee’s Observation
and Justification
NEW | 20A. The principal Act is amended by inserting the following | The committee rejected the
new section immediately after section 54C— proposed as there already
_ ) exists the National
54D. (1) The Cabinet Secretary for National Treasury shall, | Research  Fund (NRF);
within six months of commencement of this section, establish | .reated by an Act of
a Fund for allocation of grants to public universities— Barlament- soth  olear
(g) to undertake research on various thematic areas; mandate to fund research.
v 3 A ) Further, the proposed
(h) to establish innovation hubs;
. ) . . . . .| amendment would be
(1) to recommend public policy solutions to social economic .
. . e redundant since the
issues affecting the country; functi ] d
(d) to assist in the development of public policy for Unctions — proposed —are
. ! . ) i already domiciled under the
implementation by the national government; . .. ;
Universities Funding
(e) to assist in the formulation of effective public policy | Board.
implementation strategies; and
(f) perform any other function related to research and
innovation as the Cabinet Secretary may determine.
(2) The Cabinet Secretary shall prescribe regulations for the
implementation of this section.
(f) HON. OWEN BAYA, MP.
Clause | Proposed Amendment Committee’s
Observation and
Justification
NEW | 6A. Section 23 of the principal Act is amended by inserting | The Committee agreed to

the following new subsections immediately after subsection

(2)—

(3) The Cabinet Secretary shall, not later than three months
after the submission of a statute or regulation under this
section by a university, cause it to be published in the Gazette.

(4) The statutes or regulations made under this section shall
be considered by the National Assembly in accordance with
the Statutory Instruments Act, 2013.

the proposed amendment
in the proposed new
subsection (4) and noted
that the proposed new
subsection (3) had already
been proposed by the
committee.

60




Section 24 of the principal Act is amended—

The Committee agreed to
the proposed amendment |

(a) in subsection (1) by deleting the word “Parliament™ | ¢, ve for the proposed new
and substituting therefor the words “the National | soijon (2A) and (2B) as

Assembly™;

(b) by inserting the following new subsections

immediately after subsection (2)—

the proposed amendment |
had already been effected
in the Universities Act
through the Statute Law

(2A) The provisions of Part V of this Act shall apply with the | Miscellaneous
necessary modifications to the institutions established under Amendment Act No. 20 of

this section.

(2B) A Charter granted to an institution under this section
shall outline the conditions under which the institution shall
operate and set out a clearly defined mandate with regard to

specified academic programmes.

2020

(2) HON. ROBERT PUKOSE, MP

Clause

Proposed Amendment

Committee’s Observation
and Justification

The principal Act is amended by repealing section 26 and
substituting therefor the following new section—

Universities in Counties.

26.The Commission shall ensure accessibility of public
universities by all counties, giving priority to—

(a) viability and equitability in the distribution of public
universities across the country;

(b) underserved and marginalized areas; or

(c) such other factors as the Commission may determine.

The Committee partly agreed
to the proposed amendment
to ensure that not only
viability but also equitability
is taken into consideration by
the Commission before the
establishment of universities
in counties

11

THAT Clause 11 of the Bill be amended by deleting
paragraph (b) and substituting therefor the following new
paragraph —

I

(b) in subsection (1)(v), by deleting the words “in
consultation with the Cabinet Secretary, after a
competitive process conducted by the Public Service
Commission™ and substitute therefor the words “after a
competitive process conducted by the Council”.

The Committee rejected the
proposed amendment and
retained the committee’s
proposal on the procedure
appoint  Principals  and
Deputy Principals of
Constituent  Colleges  as
proposed by the Committee
to be provided for in the
second schedule 1is more
comprehensive.
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5.0 COMMITTEE RECOMMENDATIONS ON THE WINNOWING OF PROPOSED
AMENDMENTS TO THE UNIVERSITIES (AMENDMENT) BILL (NATIONAL
ASSEMBLY BILL NO. 35 OF 2021)

Having considered the all the proposed amendments as proposed by the Committee, the Ministry
of Education and individual Honourable Members and the submissions from all stakeholders, the
Committee agreed upon the following harmonized version of amendments

1. MINISTRY OF EDUCATION
NEW CLAUSE

THAT, the Bill be amended by inserting the following new clause immediately after clause 6—

Amendment  4A . Section 11 of the principal Act be amended subsection (1) by deleting

of section 1 S e ! ;
11 of Noaz  the w01d§ the management of a university” appearing in par.agraph (b)
of 2012. and substituting therefor the words “a senior management position”;

Justification: The amendment seeks to ensure that persons working outside the university
environment but with similar experience and management competencies such as in research
institutions, foundations and other corporate institutions also qualify to be appointed as
Commission Secretary

NEW CLAUSE

THAT, the Bill be amended by inserting the following new clause immediately after clause 6—

Amendment A, Section 23 of the principal Act is amended by inserting the following

of section 23 5 ; ; ) i
of Nod2 of NEW subsections immediately after subsection (2) —

2012. (3) The Cabinet Secretary shall, not later than six months after the

submission of a statute or regulation under this section by a university,
cause it to be published in the Gazette.

Justification: Statutes are approved internal administrative instruments by which Councils
manage respective universities. Consequently, they are required to be gazetted and operationalized
as soon as possible within a reasonable timeframe.

CLAUSE 12
THAT, clause 12 of the Bill be amended in paragraph (a) by—

(i) deleting paragraph (a) appearing in the new subsection (2) and substituting therefore the
following new paragraph—
(a) in the case of a chairperson, the person holds at least a Master’s degree from a
university recognized in Kenya and has at least fifteen years’ experience in a senior
management position or research;
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(j) inserting the words “at least” immediately before the word “holds™ appearing in paragraph (b);

Justification: The amendment seeks to provide clarity and uniformity as the terms “Secretary™
and “Chief Executive Officer™ have been used interchangeably in the Act. The amendment further
seeks to ensure that candidates with extensive industry expertise most of whom may not have
doctoral or masters’ qualifications but bring the benefit of their experience to university
management also qualify to be appointed to university Councils.

NEW CLAUSE

THAT, the Bill be amended by inserting the following new clause immediately after clause 14—

Amendment  14A, Section 41 of the principal Act be amended by—

of section 41 (a) inserting the following new subsection immediately after
of No.42 of subsection (1B)—
2012.

(1BA) A person shall be eligible to stand for election as a member
of the student council if the person is in good academic standing;

(b) deleting subsection (1C);

(¢) deleting subsection (1D):

(d) deleting subscction (1E); and

(e) by inserting the words “and prescribed code of conduct”
immediately after the word “rules™ appearing in subsection (11).

Justification: To provide for election to the student’s council through election by the students’
association comprising of all students as opposed to electoral colleges. Further, to ensure that in
order to qualify to stand for election, one must be in good academic standing and also comply with
the prescribed code of conduct.

CLAUSE 18
THAT clause 18 of the Bill be amended in the proposed new section 54—
(a) in subsection 5—

(1) - by deleting the word “Director” appearing in paragraph (d) and substituting therefor the
words “Chief Executive Officer”;

(i1) by deleting the word “competitively” appearing in paragraph (e);
(1i1) by deleting paragraph (g) and substituting therefor the following new paragraph—

(g) one person nominated by public universities in a forum of Vice-
Chancellors of public universities;
(iv) by deleting paragraph (h) and substituting therefor the following new paragraph—



(h) one person nominated by private universities in a forum of Vice-
Chancellors of private universities;

(b) in subsection (9) by—

(1)  inserting the words “and disburse” immediately after the word “apportion”
appearing in paragraph (c);

(1) inserting the following new paragraph immediately after paragraph (c)—

(ca) apportion and disburse funds allocated by the national government to private
universities for tuition fees for government sponsored students in Kenyan
universities;

(ili)  inserting the words “to ensure equity in the funding of all government sponsored
students in public and private universities” immediately after the words “subject
area” appearing in paragraph (d);

Justification: The Vice-Chancellors are the accounting officers of the Universities and having
them sit in the Board will resonate with their role as the Chief Executive Officers of the respective
Universities. Further, the amendment seeks to ensure that the UFB has powers to not only
apportion but also disburse funds allocated by the national government to universities and to also
expressly provide for funds allocated by the national government for tuition fees for government
sponsored students in Kenyan universities

CLAUSE 21
THAT clause 21 of the Bill be amended in the proposed new subsection (3) by

(a) inserting the following new paragraph immediately after paragraph (e)—
(ea) the Chief Executive Officer of the Universities Fund Board;
(b) deleting paragraph (f) and substituting therefor the following new paragraphs—

(f) three other persons appointed by the Cabinet Secretary, being—

(1)  one Vice-Chancellor representing public universities nominated by a forum of
Vice-Chancellors of public universities;
(i)  one Vice-Chancellor representing private universities nominated by a forum
of Vice-Chancellors of private universities;
(iii)  one representative of the Kenya Association of Technical Training
Institutions; and
(g) the Director, who shall be an ex-officio member
Justification: To provide clarity on the years of experience required in management of education
to qualify to be appointed by the Cabinet Secretary in the Board of the Kenya Universities and
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Colleges Central Placement Service. To further ensure that the Vice- Chancellors appointed by the
Cabinet Secretary are nominated by the Vice-Chancellors forum and that the Chief Executive
Officer of the Fund is incorporated in the Board so as to ensure a synergetic approach between
KUCCPS and UI'B is developed.

NEW CLAUSE

THAT, the Bill be amended by inserting the following new clause immediately after clause 6—

Amendment 29 A Section 58 of the principal Act be amended—
of section 58

of No42 ol (a) in the marginal note by deleting the word “Secretary” and substituting

2012.

therefor the words “Chief Executive Officer”;

(b) by deleting the word “Director” and substituting therefor the words
“Chief Executive Officer.”

Justification: The amendment seeks to provide clarity and uniformity as the terms “Secretary”
and “Director’” have been used interchangeably in the Act.

FOURTH SCHEDULE

THAT, the Fourth Schedule to the Bill be amended—

(a) by deleting the words “PRINCIPALS AND DEPUTY PRINCIPALS “appearing in the
heading;

(b) in paragraph 1 by deleting the words “or Principal and Deputy Principal of a Constituent
College, the Cabinet Secretary” appearing after the words “public university” and
substituting therefore the words “the Council™;

(c) in paragraph 2(1) by—

@)
(i)

(iii)

deleting the phrase “subsection (2)” and substituting therefor the phrase “subsection

(1)7’;
deleting sub-paragraph (a) and substituting therefor the following new
subparagraph—

(a) a chairperson being a scholar with the rank of a full professor;
deleting sub-paragraph (b).

(d) in paragraph 4 by—

(1)
(i)

deleting the word “three” appearing in sub-paragraph (c) and substituting therefore
the word “five”;

by deleting the words “Cabinet Secretary” appearing in sub-paragraph (d) and
substituting therefor the word “Council™;

(e) by inserting the following new paragraph immediately after paragraph 4—
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4A. The Council shall, within seven days of receipt of the names forwarded under
paragraph (4)(c) identify three qualified applicants for each vacant position and
forward the names to the Cabinet Secretary.
(f) in paragraph 5 by deleting the word “fourteen” appearing after the word “within” and
substituting therefor the word “twenty-one”;

Justification: The amendment seeks to ensure the Fourth Schedule is only applicable to the
appointment of Vice-Chancellors and Deputy Vice-Chancellors of public universities ; to ensure
that the Selection panel for the appointment of Vice-Chancellors and Deputy Vice-Chancellors of
public universities is constituted by the Council of a university and not the Cabinet Secretary who
appoints ; to ensure that the Chairperson of the selection Panel is a scholar with the highest
academic rank and also to ensure that the Council is not represented in the Selection Panel as it
constitutes the same; to ensure that the Selection Panel submits five names of qualified applicants
as opposed to three to the Council which in turn submits three names to the Cabinet Secretary for
appointment; to provide the timeline within which the Council is to submit the three names to the
Cabinet Secretary for appointment and to provide a reasonable timeframe of twenty one days
within which the Cabinet Secretary is to appoint a VC or DVC upon submission of names.

HON. DAVID OLE SANKOK, MP
CLAUSE 2
THAT clause 12 of the Bill be amended by —

(a) renumbering the existing clause as sub-clause (1); and
(b) inserting the following new sub-clause (2) immediately after the renumbered sub-clause
1) —
(2) Section 2 of the Universities Act, 2012 (in this Act referred to as “the principal Act™)
is amended in the definition of the term “statutes” by inserting the words “under section
23” immediately after the words “university council”;

Justification: The amendment seeks to provide for cross referencing where the term has been
used.

HON. GEORGE GITONGA, MURUGARA, MP
CLAUSE 12
THAT clause 12 of the Bill be amended by —

(a) renumbering the existing paragraph (a) as paragraph (b); and
(b) inserting the following new paragraphs (a) immediately before the renumbered
paragraph (b) —

(a) in subsection (1) by inserting the words “out of which three shall be nominated by the
Alumni Association of a university” immediately after the words “Cabinet Secretary”
appearing in paragraph (d);
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(b) by inserting the following new subsection immediately after subsection (1) —
(1A) The persons nominated under paragraph (d) shall represent—

(a) the Alumni Association of a university;

(b) parents of the students in a university, the public and the special interest groups;
and

(c) the staff of a university

Justification: To ensure that there’s representation of the alumni associations in the council as
they are important stakeholders in the management of a university.

HON. OWEN BAYA, MP.
NEW CLAUSE

THAT, the Bill be amended by inserting the following new clause immediately after clause 6—

Amendment 6 A Section 23 of the principal Act is amended by inserting the following
ol section 23
of No.42 of

2012,

new subsections immediately after subsection (2) —

(3) The statutes or regulations made under this section shall be considered
by the National Assembly in accordance with the Statutory Instruments
Act, 2013.

Justification: To ensure that university statutes or regulations made under this section are
considered by the National Assembly in accordance with the Statutory Instruments Act, 2013.

CLAUSE 7

THAT the Bill be amended by deleting clause 7 and substituting therefor the following new
clause—

7. Section 24 of the principal Act is amended in subsection (1) by deleting the word “Parliament”
and substituting therefor the words “the National Assembly™;

Justification: To ensure that specialized degree awarding institutions are established by the
President, on the recommendation of the Commission through Cabinet Secretary, and with the
approval of the National Assembly and not Parliament which includes the Senate as higher
education is a function of the national government.
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HON. ROBERT PUKOSE, MP
CLAUSE 9

THAT the Bill be amended by deleting clause 9 and substituting therefore the following new
clause—

26. The Commission may establish public universities in each of the counties taking into
consideration their viability and equitability in the distribution of public universities across the
country.

Justification: To enhance accessibility to university education, it’s imperative that the
Commission establishes public universities taking into consideration their viability and also
equitability to ensure that underserved and also marginalized areas can also have universities.

SIGNED %W DATE | %- & 2022

HON. F LORENCﬁUTUA, CBS, MP
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON EDUCATION & RESEARCH
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ADOPTION MINUTES






MINUTES OF THE 22NY SITTING OF THE DEPARTMENTAL COMMITTEE ON
EDUCATION AND RESEARCH HELD ON FRIDAY, 13™ MAY 2022, IN FALMINGO
HOTEL, MOMBASA, PARLIAMENT BUILDINGS AT 2. 30 PM

PRESENT

Hon. Florence M. Mutua, CBS, MP — Chairperson
Hon. Geoffrey Odanga, MP

Hon. (Eng.) Nzambia Kithua, MP

Hon. (Prof.) Zadoc Ogutu, MP

Hon. Eric Muchangi, MP

Hon. Eve Obara, MBS, MP

Hon. Jerusha Momanyi, MP

Hon. Joseph Tonui, MP

9. Hon. Peter Lochakapong, MP

10. Hon. (Dr.) Wilson Kogo, MP

11. Hon. Wilson Sossion, MP

12. Hon. (Dr.) Daniel Kamuren Tuitoek, MP
13. Hon. John Paul Mwirigi, MP

14. Hon. Mohammed Ali Lokiru, MP

PN RN

ABSENT WITH APOLOGY

Hon. Wambugu Ngunjiri, CBS, MP - Vice- Chairperson
Hon. (Dr.) Pamela Ochieng, MP

Hon. Jackson Lekumontare, MP

Hon. Omboko Milemba, MP

Hon. Gichuki Mugambi, MP

< s

COMMITTEE SECRETARIAT

Mr. Philip Lekarkar — Lead Clerk

Ms. Grace Wahu — Clerk Assistant
Ms. Mercy Wanyonyi — Legal Counsel I
Ms. Winnie Kulei — Research Officer
Ms. Catherine Mukunyi  — Sergeant At Arms
Mr. Collins Mahamba — Audio Officer

il ol o

MIN. NO. EDUC/2022/106: PRELIMINARIES

The meeting was called to order at 2.36 pm. A word of prayer was said by Hon. (Eng) Nzambia Kithua,
MP. The agenda of the meeting was adopted having been proposed by Hon. Geoffrey Odanga, MP,
and seconded by Hon. Mohammed Ali Lokiru, MP.

MIN. NO. EDUC/2022/107: CONFIRMATION OF MINUTES
Confirmation of minutes was deferred to the next sitting.



MIN.NO. EDUC/2022/108: ADOPTION OF THE ADDENDUM REPORT ON
CONSIDERATION OF PROPOSED AMENDMENTS TO
THE UNIVERSITIES (AMENDMENT) BILL, 2021

(NATIONAL ASSEMBLY BILL. 35 OF 2021)

COMMITTEE OBSERVATIONS ON THE WINNOWING OF PROPOSED AMENDMENTS
TO THE UNIVERSITIES (AMENDMENT) BILL (NATIONAL ASSEMBLY BILL NO. 35 OF
2021)

Having considered the all the proposed amendments as proposed to the Universities (Amendment) Bill, 2021,
by the Committee, the Ministry of Education and individual Honourable Members and the submissions from

all stakeholders, the Committee made the following observations on each of the proposed amendment: -

1. PROPOSED AMENDMENTS BY THE MINISTRY OF EDUCATION

Clause Proposed Amendment Committee’s Observation
and Justification
2 THAT clause 2 of the Bill be amended by inserting the | The Committee rejected the
following new definitions in their proper alphabetical | proposed amendment. The
sequence— proposed definitions are words:
. - proposed to be used
Merger” means an amalgamation of two or more | !
o 2 ) . 5 interchangeably on the
institutions to form a single entity; L. - .
= provisions  regarding  the
“principal institution™ means an institution that is | merger of universities
integrated into a different institution to form a merged
nstitution;
NEW Delete The Committee rejected the
NEW proposal to delete the propo'sed
amendment as Vice-
3A. Section 6 of the principal Act be amended— Chancellors and Principals are
(a) by deleting paragraph (f) and substituting therefor the heads.oI‘ a.ca_demlc matt.ers
e f : L at the Universities and having
the following new paragraph— . o :
them sit in the Commission will
(f) one person nominated by public universities ina | resonate with their role as the
forum of Vice- Chancellors of public universities; Chairperson of Senate of the
(b) by deleting paragraph (g) and substituting therefor ;‘espdectIleT U(ljll\l/leI'Sltl;S Z“d/(_)r’
the following new paragraph— 1gad of e L0 6R% ALademIEs
Board of the University
(g) one person nominated by private universities in | College
a forum of Vice- Chancellors of private universities;
NEW 4A. Section 11 of the principal Act be amended | The Committee agreed to the
subsection (1) by deleting the words “the management of | proposed amendment.
a university” appearing in paragraph (b) and substituting
therefor the words “a senior management position”;
NEW Delete The committee agreed to
) . . . bropose further amendments on
6A. Section 23 of the principal Act is amended by Prof . ) s
. . N . p : . the provision to provide for a
inserting the following new subsections immediately : :
oo reasonable timeframe of six
after subsection (2) — o .
months  within  which the




Clause

Proposed Amendment

Committee’s Observation
and Justification

(3)The Cabinet Secretary shall, not later than three
months after the submission of a statute or regulation
under this section by a university, cause it to be published
in the Gazette.

(4) Notwithstanding subsection (3), a statute or a
regulation of a university shall come into force after the
lapse of three months after submission to the Cabinet
Secretary for publication in the Gazette.

Cabinet Secretary is required to
publish in the Gazette after the
submission of a statute or
regulation.

There is need for the statutes or
regulations to be published in
the Gazette as it gives them the
force of law and also informs
the public.

NEW

Closure/Merger of public universities.

22B. (1) The President may, on the recommendation of
the Cabinet Secretary —

(a) merge two or more public universities;

(b) merge two or more constituent colleges of a
public university to be mentored by one public
university; or

(c) make a constituent college of a public university
a campus of another public university.

(2) The recommendation referred to under subsection (1)

shall be made with the prior concurrence of the
Commission which shall satisfy itself that the merger is
in the best interest of university education in Kenya.

(3) A recommendation under subsection (1) shall only be
made after the principal institution has been afforded the
opportunity to be heard and the Commission has, in
accordance with the regulations, inspected the principal
institution and is satisfied that it is unable to contribute to
the objectives of university education set out in this Act.

(4) If a principal institution under subsection (1) is
merged, the Cabinet Secretary shall forthwith cause a
notice to be published in the Gazette, specifying the date
from which the principal institution shall have been
merged.

(5) Notwithstanding subsection (4), the merger of a
principal institution shall not affect the validity of any
academic award made by the university before the
merger.

(6) All immovable and movable property and assets of a
principal institution shall vest in the merged institution as
agreed upon by the councils of the respective public
universities or as may be determined by the Cabinet
Secretary in consultation with the councils of the
respective public universities.

The Committee rejected the

proposed amendments as-

(a) Students  should  be
facilitated  to access
university education and
the focus should be on the
proper management of
universities;

(b) the procedure for the
revocation of a university
Charter has already been
provided for in section 22
of the Act hence no need to
further provide for the
closure of universities; and

(c) they are very substantive
in nature and had not
been subjected to public
participation as required
by Article 118 of the
Constitution;




Clause

Proposed Amendment

Committee’s Observation
and Justification

(7) All rights, obligations and liabilities of a principal
institution are deemed to be the rights, obligations and
liabilities of the merged institution under this Act.

(8) All references to a principal institution in any
agrecment or instrument relating to any property, assets,
rights, obligations or liabilities transferred under
subsection (6) and (7) shall, unless the context otherwise
requires, be read as references to the merged institution
established under this Act.

(10) All persons who were members of staff of the
principal institution shall be members of staff of the
merged institution and shall be deemed to have been
appointed on the terms and conditions of service
applicable to them immediately before the merger of the
principal institution.

(11) The Cabinet Secretary may, in consultation with the
Commission, make regulations for the better carrying out
of the functions under this section.

NEW

Section 24 of the principal Act is amended by deleting
the words and with the approval of Parliament”
appearing in subsection (1)

The Committee rejected the
proposed amendment as the
approval of Parliament is
critical in the establishment of
specialized degree awarding
institutions because of the
financial implications that may
be required and their strategic
national importance e.g the
National Defence College.

Delete and retain as provided in the Bill

26. The Commission may establish public universities in
each of the counties taking into consideration their
viability in the distribution of public universities across
the country.

The Committee rejected the
proposed amendment as the
provision had been redrafted by
the Committee to ensure that
viability is  taken into,
consideration by the -
Commission before the
establishment of universities in
counties.

12

Delete and retain as provided in the Bill

THAT, clause 12 of the Bill be amended in paragraph (a)

by—

(a) deleting paragraph (a) appearing in the new
subsection (2) and substituting therefore the
following new paragraph—

(a) in the case of a chairperson, the person holds
a doctorate degree from a university recognized

The Committee agreed to
amend the qualifications of the
chairperson from a holder of a
doctorate degree to at least a
masters degree to ensure that
the minimum qualification is a
masters degree.

4




Clause

Proposed Amendment

Committee’s Observation
and Justification

in Kenya and has at least fifteen years’
experience in a senior management position or
research;
(b) inserting the words “at least” immediately before the
word “holds” appearing in paragraph (b);

NEW

14A. Section 41 of the principal Act be amended by—
(a) inserting the following new subsection
immediately after subsection (1B)—
(1BA) A person shall be eligible to stand for
election as a member of the student council if the
person is in good academic standing;

(b) deleting subsection (1C);
(c) deleting subsection (1D);
(d) deleting subsection (1E);

The Committee rejected the
proposed amendment and
reiterated that election to the
student’s council should be by
universal suffrage through
election by the students’
association comprising of all
students as opposed to electoral
colleges. Further, that only
students in good academic
standing would be eligible to
stand for election. However the
committee recommends that a
further amendment be done to
section 41(11) to ensure that a
student standing for election
has to comply with the
prescribed code of conduct.

18

THAT clause 18 of the Bill be amended in the proposed
new section 54—

(a) in subsection 5—

(i) by deleting the word “Director” appearing in
paragraph (d) and substituting therefor the words
“ Chief Executive Officer”;

(i) by deleting paragraph (f);

(iii) by deleting the words “Law Society of Kenya”
and substituting therefor the words “Office of the
Attorney General”;

(b) in subsection 9 by deleting paragraph (c) and
substituting therefor the following new paragraph—

(c) apportion and disburse funds allocated by the national
government to accredited public and private universities;

The Committee agreed to the
proposed amendment to delete
the word “Director” appearing
in  paragraph (d) and
substituting therefor the words
“ Chief Executive Officer” but
rejected the proposed
amendment to paragraphs 5(f)
and (1) and (9)

21

THAT clause 21 of the Bill be amended in the proposed
new subsection (3) by deleting paragraph (f) and
substituting therefor the following new paragraphs—

(f) the Chief Executive Officer of the Universities
Fund Board;

(g) four other persons appointed by the Cabinet
Secretary, being—

The Committee agreed to the
proposed  amendment  to
include the Chief Executive
Officer of the Universities
Fund Board in the KUCCPS
Board so as to ensure a
synergetic approach between
KUCCPS and UFB s




Clause

Proposed Amendment

Committee’s Observation
and Justification

(1)  one person nominated by public universities
in a forum of chairpersons of Councils
public universities;;

(ii)  one person nominated by private universities
in a forum of chairpersons of Councils of
private universities;

(iiif)  one representative of the Kenya Association

of Technical Training Institutions; and
(iv) one person with ten years’ experience in
management of education;
(h) the Chief Executive Officer, who shall be an ex-officio
member.

developed. The Committee
further resolved to remove the
representation of one person
with ten years’ experience in
management of education from
the KUCCPS Board.

NEW 22A. Section 58 of the principal Act be amended— The Committee agreed to the
. . : ; d dment tl
(a) in the marginal note by deleting the word pxo;?ose ‘an?en m?n > a5 they
» v Do seek to provide clarity
“Secretary” and substituting therefor the
words “Chief Executive Officer”;
(b) by deleting the word “Director” and
substituting therefor the words “Chief
Executive Officer. ”
FOURTH l"H/-\.T. the Fourth Sch“efiule to the Bill b(;: amel?ded b): The committee rejected the
deleting the words “fourteen days of receipt of ) ‘
SCHEDULE = . - e s proposed  amendment  but
< appearing in paragraph (5) and substituting therefor the | O _
[section q - . proposed a further amendment
39(1)(a)] s b to ensure that timeframe is
twenty one days and not
fourteen days.
2. PROPOSED AMENDMENTS BY HONOURABLE MEMBERS

(a) DAVID OLE SANKOK, MP

Clause | Proposed Amendment Committee’s Observation and
Justification
2 Section 2 of the Universities Act, 2012 (in this Act | The committee rejected the proposed
referred to as “the principal Act”) is amended by— amendments to the definition of the term
(a) in the definition of the term “differentiated unit dlfferel.]tlz.lted unit east 15 approved by the
" S ) « Commission.
cost” by inserting the words “approved by the

(b)

()

Commission” immediately after the words “degree
5
programme”;

the words “under section 23" immediately after the words
“untversity council’;

in the definition of the term “statutes™ by inserting

deleting the definition of the term “Trustees”.

The committee agreed to the proposed
amendment as it seeks to provide for cross
referencing where the term has been used.

The committee rejected the proposed
amendment on the definition of the term
“Trustees™ as the same had already been
provided for in the Bill.




(b) HON. DIDMUS BARASA, MP

Clause | Proposed Amendment Committee’s Observation and
Justification
21 THAT, clause 21 of the Bill be amended in the proposed | The committee rejected the proposed
new sub-section (3)(f) — amendment as it seeks to ensure that
; i s L KUCCPS Board has two vice-chancellors
(a) by deleting the word “one” appearing in sub- . s e
aragraph (i) and substituting therefor the word “two”; PRguasenting puolio nuersiies s eppsesed
gn d grap & | to one. Amendment further seeks to
remove the representation of one vice-
(b) by deleting sub-paragraph (ii). chancellor representing private
universities from the KUCCPS Board
which would be discriminatory.
(c) HON. JOHN KIARIE, MP
Clause Proposed Amendment Committee’s Observation and
Justification
19 THAT, clause 19 of the Bill be amended in the proposed new | The committee agreed to the
section 54A by inserting the following new subsection immediately | proposed amendment but noted
after subsection (3) — that it had already proposed a
(4) The Chief Executive Officer of the Fund shall hold office for a il ar ZaenEmEnt.
term of five years, renewable once.
(d) HON. GEORGE GITONGA, MURUGARA, MP
Clause Proposed Amendment Committee’s
Observation and
Justification
12 THAT clause 12 of the Bill be amended by deleting paragraph (a) and | The Committee agreed to

substituting therefor the following new paragraphs —

(a) by deleting subsection (1) and substituting therefor the following

new subsections —

the proposed amendments
to ensure that there’s
representation of
representatives  of  the

(D) The council of a public university or constituent college of such a | alumni associations in the

university shall consist of—
(a) a chairperson appointed by the President;

(b) three other persons appointed by the President;

(c) the Principal Secretary in the Ministry for the time being responsible

for the university education;

(d) the Principal Secretary in the Ministry for the time being responsible

for Finance;

(e) two persons nominated by the Alumni Association of a university to

represent the Alumni Association;

council but rejected the
proposal to ensure the
President appoints the
chairperson and three
other members of a
council of a university.




(f) two persons not being public officers nominated by the Alumni
Association of a university to represent the parents of the students in a
university, the public and the special interests” groups;

(g) two persons nominated by the Alumni Association of a university to
represent the staff of a university; and

(h) the Vice-Chancellor or, in the case of a constituent college, the
Principal of such college who shall be an ex officio member of the Council.

(1A) Subject to subsection (2), the persons appointed under subsection
(1)(a) and (b) shall be appointed by the President, through a competitive
process.

(1B) Despite subsection (1), the Vice-Chancellor of a public university
shall be an ex-officio member of the councils of the constituent colleges
of that university.

(b) by deleting subsection (1A);

(c) by deleting subsection (2) and substituting therefor the following new
subsection —

(2) A person shall be qualified for appointment as a Chairperson or
Member of the Council if —

(a) in the case of chairperson, the person holds—
(1) a doctorate degree from a university recognized in Kenya; and

(i) has at least fourteen years’ experience in a senior management
position; or

(b) in the case of a member, the person holds—
(i1)a masters’ degree from a university recognized in Kenya; and

(i) has at least ten years’ experience in a senior management
position; or

(iii) a bachelor’s degree from a university recognized in Kenya;
and

(1v) has at least fifteen years’ experience in a senior management
position.

(d) in subsection (3), by deleting the words “appointing authority” and
substituting therefor the words “appointing and nominating authorities”.

13

CLAUSE 13
THAT the Bill be amended by deleting clause 13.

The committee rejected
the proposed amendment
retained the proposed
amendment by the
Committee.




(¢) HON. SILVANUS OSORO, MP

Clause Proposed Amendment Committee’s Observation and
Justification
NEW 20A. The principal Act is amended by inserting the following | The committee rejected the

new section immediately after section 54C—

54D. (1) The Cabinet Secretary for National Treasury shall,

within six months of commencement of this section, establish a

Fund for allocation of grants to public universities—

(a) to undertake research on various thematic areas;

(b) to establish innovation hubs;

(c) to recommend public policy solutions to social economic
issues affecting the country;

(d) to assist in the development of public policy for
implementation by the national government;

(e) to assist in the formulation of effective public policy
implementation strategies; and

(f) perform any other function related to research and innovation
as the Cabinet Secretary may determine.

(2) The Cabinet Secretary shall prescribe regulations for the
implementation of this section.

proposed as there already exists
the National Research Fund
(NRF); created by an Act of
Parliament with clear mandate
to fund research._Further, the
proposed amendment would be
redundant since the functions
proposed are already domiciled
under the Universities Funding
Board.

() HON. OWEN BAYA, MP.

Clause

Proposed Amendment

Committee’s Observation and
Justification

NEW

6A. Section 23 of the principal Act is amended by inserting
the following new subsections immediately after subsection

2)—

(3)The Cabinet Secretary shall, not later than three months
after the submission of a statute or regulation under this
section by a university, cause it to be published in the
Gazette.

(4) The statutes or regulations made under this section shall
be considered by the National Assembly in accordance with
the Statutory Instruments Act, 2013.

The Committee agreed to the
proposed amendment in the
proposed new subsection (4)
and noted that the proposed new
subsection (3) had already been
proposed by the committee.

Section 24 of the principal Act is amended—

2

(a) in subsection (1) by deleting the word “Parliament
and substituting therefor the words “the National
Assembly”;

(b) by inserting the following new
immediately after subsection (2)—

subsections

(2A) The provisions of Part V of this Act shall apply with
the necessary modifications to the institutions established
under this section.

The Committee agreed to the
proposed amendment save for
the proposed new section (2A)
and (2B) as the proposed
amendment had already been
effected in the Universities Act
through the Statute Law
Miscellaneous Amendment Act
No. 20 0f 2020




(2B) A Charter granted to an institution under this section
shall outline the conditions under which the institution shall
operate and set out a clearly defined mandate with regard to

specified academic programmes.

(2) HON. ROBERT PUKOSE, MP
Clause Proposed Amendment Committee’s Observation and
Justification
9 The principal Act is amended by repealing section 26 and | The Committee partly agreed to
substituting therefor the following new section— the proposed amendment to
; — . ensure that not only viability but
Universities in Counties. t s Y Y
also equitability is taken into
26. The Commission shall ensure accessibility of public | consideration by the Commission
universities by all counties, giving priority to— before the establishment of
(a) viability and equitability in the distribution of public Universities I couniies
universities across the country;
(b) underserved and marginalized areas; or
(c) such other factors as the Commission may determine.
11 THAT Clause 11 of the Bill be amended by deleting paragraph (b) | The Committee rejected the
and substituting therefor the following new paragraph — proposed amendment and retained
: ; . . . . the committee’s proposal on the
(b) in subsection (1)(v), by deleting the words *“in consultation with ¢ comimitiee s proposal ¢
. e . g ) procedure appoint Principals and
the Cabinet Secretary, after a competitive process conducted by o .
. o T L . ) Deputy Principals of Constituert
the Public Service Commission” and substitute therefor the words
« o s Colleges as proposed by the
after a competitive process conducted by the Council”. . . .
Committee to be provided for in
the second schedule is mors
comprehensive.

COMMITTEE RECOMMENDATIONS ON THE WINNOWING OF PROPOSED
AMENDMENTS TO THE UNIVERSITIES (AMENDMENT) BILL (NATIONAL ASSEMBLY
BILL NO. 35 OF 2021)

Having considered the all the proposed amendments as proposed by the Committee, the Ministry of Educatior.
and individual Honourable Members and the submissions from all stakeholders, the Committee agreed upon
the following harmonized version of amendments

1. MINISTRY OF EDUCATION

NEW CLAUSE

THAT, the Bill be amended by inserting the following new clause immediately after clause 6—

Amendment

4A. Section 11 of the principal Act be amended subsection (1) by deleting the

(1”1 :;C“ZS words “the management of a university” appearing in paragraph (b) and
0 0. < 5 it . 5, ¥ 5
0f2012 substituting therefor the words “a senior management position™;

10




Justification: The amendment seeks to ensure that persons working outside the university environment but
with similar experience and management competencies such as in research institutions, foundations and other
corporate institutions also qualify to be appointed as Commission Secretary

NEW CLAUSE

THAT, the Bill be amended by inserting the following new clause immediately after clause 6—

Amendment  6A. Section 23 of the principal Act is amended by inserting the following new

of section 23 . . . ] : -
of Nod?2 of subsections immediately after subsection (2)

2012. (3)The Cabinet Secretary shall, not later than six months after the submission of
a statute or regulation under this section by a university, cause it to be published
in the Gazette.
Justification: Statutes are approved internal administrative instruments by which Councils manage respective
universities. Consequently, they are required to be gazetted and operationalized as soon as possible within a
reasonable timeframe.

CLAUSE 12

THAT, clause 12 of the Bill be amended in paragraph (a) by—
(c) deleting paragraph (a) appearing in the new subsection (2) and substituting therefore the following new
paragraph—
(a) in the case of a chairperson, the person holds at least a Master’s degree from a university
recognized in Kenya and has at least fifteen years’ experience in a senior management position or
research;
(d) inserting the words “at least” immediately before the word “holds™ appearing in paragraph (b);

Justification: The amendment seeks to provide clarity and uniformity as the terms “Secretary” and “Chief
Executive Officer” have been used interchangeably in the Act. The amendment further seeks to ensure that
candidates with extensive industry expertise most of whom may not have doctoral or masters qualifications but
bring the benefit of their experience to university management also qualify to be appointed to university
Councils.

NEW CLAUSE

THAT, the Bill be amended by inserting the following new clause immediately after clause 14—

Amendment  14A, Section 41 of the principal Act be amended by—

g£ s;‘:ti;’; tlf (a) inserting the following new subsection immediately after subsection
0.
2012. (IB)_

(1BA) A person shall be eligible to stand for election as a member of the
student council if the person is in good academic standing;

(b) deleting subsection (1C);

(c) deleting subsection (1D);

(d) deleting subsection (1E); and

(e) by inserting the words “ and prescribed code of conduct” immediately
after the word “rules” appearing in subsection (11).

11



Justification: To provide for election to the student’s council through election by the students’ association
comprising of all students as opposed to electoral colleges. Further, to ensure that in order to qualify to stand
for election, one must be in good academic standing and also comply with the prescribed code of conduct.

CLAUSE 18

THAT clause 18 of the Bill be amended in the proposed new section 54—

(a)
(1)

(i)

in subsection 5—
by deleting the word “Director” appearing in paragraph (d) and substituting therefor the
words “ Chief Executive Officer”;
by deleting the word “competitively” appearing in paragraph (e);
(iif) by deleting paragraph (g) and substituting therefor the following new paragraph—

(g) one person nominated by public universities in a forum of Vice-Chancellors of
public universities;

(iv) by deleting paragraph (h) and substituting therefor the following new paragraph—

(h) one person nominated by private universities in a forum of Vice-Chancellors of
private universities;

(b) in subsection (9) by—

(1)  inserting the words ““and disburse™ immediately after the word “apportion™ appearing in
paragraph (c);

(ii)  inserting the following new paragraph immediately after paragraph (¢)—

(ca) apportion and disburse funds allocated by the national government to private universities
for tuition fees for government sponsored students in KKenyan universities;

(ii1)  inserting the words “to ensure equity in the funding of all government sponsored students in
public and private universities” immediately after the words “subject area™ appearing in
paragraph (d);

Justification: The Vice-Chancellors are the accounting officers of the Universities and having them sit in the

Boa
ame
the

rd will resonate with their role as the Chief Executive Officers of the respective Universities. Further, the
ndment seeks to ensure that the UFB has powers to not only apportion but also disburse funds allocated by
national government to universities and to also expressly provide for funds allocated by the natlonal

government for tuition fees for government sponsored students in Kenyan universities.

CLAUSE 21
THAT clause 21 of the Bill be amended in the proposed new subsection (3) by

(a) inserting the following new paragraph immediately after paragraph (e)—
(ea) the Chief Executive Officer of the Universities Fund Board;
(b) deleting paragraph (f) and substituting therefor the following new paragraphs—
(f) three other persons appointed by the Cabinet Secretary, being—
(i)  one Vice-Chancellor representing public universities nominated by a forum of Vice-
Chancellors of public universities;
(i)  one Vice-Chancellor representing private universities nominated by a forum of Vice-
Chancellors of private universities;
(iii))  one representative of the Kenya Association of Technical Training Institutions; and

12



(:g) the Direét(r)r,i who shall be an ex-officio member

Justification: To provide clarity on the years of experience required in management of education to qualify to
be appointed by the Cabinet Secretary in the Board of the Kenya Universities and Colleges Central Placement
Service. To further ensure that the Vice- Chancellors appointed by the Cabinet Secretary are nominated by the
Vice-Chancellors forum and that the Chief Executive Officer of the Fund is incorporated in the Board so as to
ensure a synergetic approach between KUCCPS and UFB is developed.

NEW CLAUSE

THAT, the Bill be amended by inserting the following new clause immediately after clause 6—

Amendment  22A . Section 58 of the principal Act be amended—
of section 58 ) . )
of No.42 of (a)inthe marginal note by deleting the word “Secretary” and substituting therefor

2012. the words “Chief Executive Officer”;

(b) by deleting the word “Director” and substituting therefor the words “Chief
Executive Officer.”

Justification: The amendment seeks to provide clarity and uniformity as the terms “Secretary” and “Director”
have been used interchangeably in the Act.

FOURTH SCHEDULE

THAT, the Fourth Schedule to the Bill be amended—
(a) by deleting the words “PRINCIPALS AND DEPUTY PRINCIPALS “ appearing in the heading;

(b) in paragraph 1 by deleting the words “ or Principal and Deputy Principal of a Constituent College, the
Cabinet Secretary” appearing after the words “public university” and substituting therefore the words
“the Council”;

(c) in paragraph 2(1) by—
(i)  deleting the phrase “subsection (2)” and substituting therefor the phrase “subsection (1)” ;
(ii)  deleting sub-paragraph (a) and substituting therefor the following new subparagraph—
(a) a chairperson being a scholar with the rank of a full professor;
(iii)  deleting sub-paragraph (b).
(d) in paragraph 4 by—

(i)  deleting the word “three” appearing in sub-paragraph (c) and substituting therefore the word
“ﬁve”;
(i) by deleting the words “Cabinet Secretary” appearing in sub-paragraph (d) and substituting
therefor the word “Council”;
(e) by inserting the following new paragraph immediately after paragraph 4—

4A. The Council shall, within seven days of receipt of the names forwarded under paragraph
(4)(c) identify three qualified applicants for each vacant position and forward the names to the
Cabinet Secretary.
(f) in paragraph 5 by deleting the word “fourteen” appearing after the word “within” and substituting
therefor the word “twenty one”;

Justification: The amendment seeks to ensure the Fourth Schedule is only applicable to the appointment of

Vice-Chancellors and Deputy Vice-Chancellors of public universities ; to ensure that the Selection panel for
the appointment of Vice-Chancellors and Deputy Vice-Chancellors of public universities is constituted by the

13



Council of a university and not the Cabinet Secretary who appoints ; to ensure that the Chairperson of the
selection Panel is a scholar with the highest academic rank and also to ensure that the Council is not represented
in the Selection Panel as it constitutes the same; to ensure that the Selection Panel submits five names of
qualified applicants as opposed to three to the Council which in turn submits three names to the Cabinet
Secretary for appointment; to provide the timeline within which the Council is to submit the three names to the
Cabinet Secretary for appointment and to provide a reasonable timeframe of twenty one days within which the
Cabinet Secretary is to appoint a VC or DVC upon submission of names.

HON. DAVID OLE SANKOK, MP
CLAUSE 2

THAT clause 12 of the Bill be amended by —
(a) renumbering the existing clause as sub-clause (1); and
(b) inserting the following new sub-clause (2) immediately after the renumbered sub-clause (1)

(2) Section 2 of the Universities Act, 2012 (in this Act referred to as “the principal Act”) sis

amended in the definition of the term “statutes” by inserting the words “under section 23
immediately after the words “university council”;

Justification: The amendment seeks to provide for cross referencing where the term has been used.
HON. GEORGE GITONGA, MURUGARA, MP

CLAUSE 12
THAT clause 12 of the Bill be amended by —
(a) renumbering the existing paragraph (a) as paragraph (b); and
(b) inserting the following new paragraphs (a) immediately before the renumbered paragraph
(b) —
(a) in subsection (1) by inserting the words “out of which three shall be nominated by the Alumni
Association of a university” immediately after the words “Cabinet Secretary™ appearing in paragraph
(d);
(b) by inserting the following new subsection immediately after subsection (1) —
(1A)The persons nominated under paragraph (d) shall represent—
(a) the Alumni Association of a university;
(b) parents of the students in a university, the public and the special interest groups;
and
(c) the staff of a university
Justification: To ensure that there’s representation of of the alumni associations in the council as they are
important stakeholders in the management of a university.

HON. OWEN BAYA, MP.

NEW CLAUSE
THAT, the Bill be amended by inserting the following new clause immediately after clause 6—

Amendment  6A. Section 23 of the principal Act is amended by inserting the following new

of section 23 : . : Frmre :
subsections immediately after subsection (2) —
of No.42 of ye @)

2012. (3) The statutes or regulations made under this section shall be considered by the
National Assembly in accordance with the Statutory Instruments Act, 2013.

14



Justification: To ensure that university statutes or regulations made under this section are considered by the
National Assembly in accordance with the Statutory Instruments Act, 2013.

CLAUSE 7

THAT the Bill be amended by deleting clause 7 and substituting therefor the following new clause—

7. Section 24 of the principal Act is amended in subsection (1) by deleting the word “Parliament” and
substituting therefor the words “the National Assembly”;

Justification: To ensure that specialized degree awarding institutions are established by the President, on the
recommendation of the Commission through Cabinet Secretary, and with the approval of the National Assembly
and not Parliament which includes the Senate as higher education is a function of the national government.

HON. ROBERT PUKOSE, MP

CLAUSE 9

THAT the Bill be amended by deleting clause 9 and substituting therefore the following new clause—

26. The Commission may establish public universities in each of the counties taking into consideration their
viability and equitability in the distribution of public universities across the country.

Justification: To enhance accessibility to university education, it’s imperative that the Commission establishes
public universities taking into consideration their viability and also equitability to ensure that underserved and
also marginalized areas can also have universities.

The Addendum Report on Consideration of proposed Amendments to the Universities
(Amendment) Bill, 2021 (National Assembly Bill. 35 Of 2021) was unanimously adopted having
been proposed by Hon. (Eng.) Nzambia Kithua, MP and seconded by Hon. Geoffrey Odanga,
MP.

MIN. NO. EDUC/2022/109: ANY OTHER BUSINESS
There was no other business

MIN. NO. EDUC/2022/110: ADJOURNMENT
There being no other business, the meeting was adjourned at 6.10 pm. The next meeting will be held
on notice.

\
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PROPOSALS TO THE UNIVERSITIES AMENDMENT BILL, 2021

SECTION | COMMITTEE | RECOMMENDATION JUSTIFICATION
PROPOSAL
Section Delete Do not delete! 1. "The massification of public universities has not been matched by a
26 This should be retained as provided in commensurate increase in their capitation because they have mushroomed
(Clause the Bill! ‘ faster than the resources available. This has presented dire implications on
9 of the quality and sustainability.
Bill) 2. Since the Amendment sought to ensure that a balance between access and
viability, it should be considered and retained to ensure sustainability.
Section Amend the universities Act by inserting | 1. This amendment is presented owing to the need to ensure that the
22B a new section 22B as follows: objectives of university education under Section 3 of the Universities Act,
2012 are met; .
Section 22B Closure or merger of| 2. The amendment seeks to empower the government to rein in on the
public Universities excesses in the University sector in a bid to close, consolidate or merge
universities and/or campuses;
22B (1) The President may, on the|s. 1t is presented arising from the reality that with the massification of public
recommendation — of the  Cabinet universities, several challenges affecting the future and viability of the
Secretary with the concurrence of the sector have arisen including but not limited to:
Commission approve: - a) Mismatch of the academic: support staff ratio which is indicative of a
) failure by universities to right-size staff;
a) a nelger of two or more public b) Too many redundant administrative positions; .
universities; or C) Poor fiscal management by university managers and university councils;
b) a merger of two or more public d) mmﬂmU:mJBmzﬂ of numerous ﬂmaczam.:ﬁ projects; .
universities colleges to be mentored e) o<m3m__m:mm on government mmu_ﬁmgo:. .m:g student fee no__mnﬁ_h.u:m
. - . demonstrating failure to establish additional means of generating
by one public university; or revenue;
¢) make a public university college, f) mmﬂm_u:mjgm:ﬁ of redundant and loss-making satellite campuses; and
campus  of another  university . g) Establishment of redundant programmes.

through repeal of the enactment
under which the institution was
established;

a) the closure of a public university or
public universities colleges or a

Campus.

This is necessitated by a need to ensure that the Government reins in on
the excesses in the public university sector for sustainability of the sector.

5. To address the challenges, Universities must institute the following

measures for their sustainability:
a) Each University must operate within its means by budgeting below the
capitation received and revenue realised ;

b) The University Sector must right-size and restructure for sustainability
by:
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PROPOSALS TO THE UNIVERSITIES AMENDMENT BILL, 2021

SECTION | COMMITTEE | RECOMMENDATION JUSTIFICATION
PROPOSAL
Section Delete Do not delete! 1. "The massification of public universities has not been matched by a
26 This should be retained as provided in commensurate increase in their capitation because they have mushroomed
(Clause the Bill! ) faster than the resources available. This has presented dire implications on
9 of the quality and sustainability. _
Bill) 2. Since the Amendment sought to ensure that a balance between access and
viability, it should be considered and retained to ensure sustainability.
Section Amend the universities Act by inserting | 1. This amendment is presented owing to the need to ensure that the
22B a new section 22B as follows: objectives of university education under Section 3 of the Universities Act,
2012 are met; .
Section 22B Closure or merger of | 2. The amendment seeks to empower the government to rein in on the
public Universities . excesses in the University sector in a bid to close, consolidate or merge
universities and/or campuses;
228 (1) The President may, on the |3, 1t is presented arising from the reality that with the massification of public
recommendation  of the  Cabinet universities, several challenges affecting the future and viability of the
Secretary with the concurrence of the sector-have arisen including but not limited to:
Commission approve: - a) Mismatch of the academic: support staff ratio which is indicative of a
) failure by universities to right-size staff:
a) a merger of two or more public b) Too many redundant administrative positions; .
universities; or c) Poor fiscal management by university managers and university councils;
b) a merger of two or more public d) mmﬂmU_NmJBm:ﬂ of numerous ﬂmacsam.:.m .U_‘ou.mn.ﬁm“ .
universities colleges to be mentored e) O<mﬂ-1m__m3mm on government nmu;mﬁ_os. .m:a student fee no__mngo:m
, . e demonstrating failure to establish additional means of generating
, by one public university; or revenue;
¢) make a public university college, f) Establishment of redundant and loss-making satellite campuses; and
campus of another university S. m.mﬁc__mja.m:ﬁ of redundant programmes. o
through repeal of the enactment 4. This is :mnmm.m_ﬂmﬁma by a :m.ma to ensure that the mo<m.w_..:3m:.h reins in on
under which the institution was the excesses in the public university mmn.ﬁ.Q for mcmﬁmm:mv___.a\ of the mmnﬁo_\..
) ) 5. To address the challenges, Universities must institute the following
established; measures for their sustainability: .
d) the closure of a public university or a) Each University must operate within its means by budgeting below the

public universities colleges or a
Campus.

capitation received and revenue realised:

b) The University Sector must right-size and restructure for sustainability
by:
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if in the opinion of the President he is
satisfied that a public universityy public
universities colleges/ a campus of a
university is unable to contribute to the
objectives of university education set
out in section 3 of the Act and that a
merger or closure is in the best interest
of university education in Kenya.

(2) The Cabinet Secretary shall only
make such recommendations after the
University has been afforded the
opportunity to be heard and the
Commission has, in accordance with the
regulations, inspected the university
concerned, and is satisfied that the
university is unable to contribute to the
objectives of university education set
out in section 3 of the Act.

(3) The Minister shall submit to the
President any recommendations and
representations received by him or her
in terms of this section, together with
any recommendations that he or she
may wish to make in the matter:
Provided that, before submitting any
such recommendations or
representations to the President, the
Cabinet Secretary may require the
Commission to conduct such further
inquiry  or make such  further
investigation info the matter as he or
she may specify.

a) Rationalising the number of administrative posts and units. This is
because every unit has a cost element attached to it. The costs
include personnel and operational costs.

b) Moving or stopping entirely, courses that are duplicated across
many universities where a university does not have a competitive
advantage or niche.

c) Deploying post-graduate students to perform some of the functions
supported by administrative staff, except functions such as the
management of examinations and other sensitive records. This will
build the capacity of students and prepare them adequately for their
future roles in developing society.

¢) Universities should also prioritise research in order to attract funding
locally, regionally and internationally;

d) Automation as a cost mitigation and corruption prevention measure
should be adopted; .

e) Review of fees charged should only be considered after public
participation of all stakeholders (in this regard, it is imperative that the
prevailing economic impact of COVID-19 on many households is taken
into account in such an engagement); and

f) There is a need to consider introducing new income generation
streams. These may include charging fees for use of university facilities
and utilizing the idle assets such as land for income generation
purposes. Registration and commercialisation of patents is another way
of monetising transformative research and addressing budgetary
shortfalls,

6. In light of the above, the Government will be available to support
institutions that present a viable workplan on their sustainability.
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(4) If the President is satisfied that it is
in the interests of higher education in
Kenya generally for the public
universityy public universities colleges/ a
campus of a university to merge or to
be closed, the President may signify by
publication his or her approval of the
merger or closure of the public
university/ public universities colleges/ a
campus of a university in the gazette,
specifying the date from which the
public  university/ public  university
colleges/ a campus of a university shall
merge or cease to operate: Provided
that the merger or closure of the public
universityy public university colleges/ a
campus of a university shall not affect
the validity of any certificate, diplomas,
degrees or other academic qualifications
conferred or awarded by the public
university(ies)/ public university
colleges/ a campus of a university
concerned before that date.

(5) The assets, liabilities, rights and
obligations of the public university/
public university colleges/ a campus of
a university concerned shall devolve
upon the university which the merged
in @ manner agreed by the councils of
the public university/ public university
colleges concerned or failing such
agreement, in a manner determined by
the Cabinet Secretary after consulting
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such councils.

(6) If a public university/ public
university colleges/ a campus of a
university is closed under subsection
(1), all assets and liabilities of such a
public university/ public universities
colleges/ a campus of a university must
after closure be dealt with according to
Law governing dissolution of public
entities in Kenya.

Section 7. The principal Act is amended in | 1. This section seeks reduces the red-tape required to establish specialised
24 section 24(1) as follows— degree awarding institutions by allocating that mandate to the Commission,
(Clause the Cabinet Secretary and the President which applies in all cases on
7 of the (1) The President, on the establishment of Universities and University Colleges; and
Bill) recommendation of the Commission | 2. It also paves the way for critical research institutions such as KEMRI,
through the Cabinet Secretary may KALRO and others to specialise beyond research in specialised training and
by award of Charter, establish — awarding of academic qualifications.
Section Delete 'of a wuniversity’ to read as| 1. The focus of management of a university only is limiting as it excludes
11(1) follows: other would-be qualified persons working outside the university
environment but with similar experience and management competencies
(b) has at least ten years’ experience in such as in research institutions, foundations and other corporate
g senior management position. institutions supporting university education not to mention officers who
have diligently worked and grown. their careers in institutions such as
Commission for University Education.
New Delete Do not delete! 1. The role of the Commission goes beyond consideration of academic matters
Clause Paragraph (f) | This should be retained as provided in since CUE considers issues within the mandate of the Council.
on and (g) the current Act! 2. In addition, including Vice-Chancellors in the Commission that regulates
Section them would create a conflict of interest from their role as university
6(1) managers.
Therefore, representation from Chairpersons should be retained in the
Commission. .
New Addition  of | Do not add the new sub-sections! The role of statutes is paramount in establishing administrative organs in
Clause Section 23(3)

universities. The role of the Cabinet Secretary is to ensure that the Council
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on and (4) proposals and financially viable (by liaising with Treasury on the same) and
Section legal (by liaising with the AG’s office for guidance) before they are gazetted.
23 This process may not necessarily take three months. If they become
operational and create a bloated administrative structure in a university without
-the consideration of the Ministry, Universities would be tantamount to collapse.
Therefore, this proposed addendum should be struck out!
Clause Chair of | Do not change! 1. A council is not an academic organ. Academic issues are handled in Senate
12 of the | Council to be | Retain the proposed amendment in the which requires the doctoral holders. Councils require candidates with
Bill on | a PhD degree | Bill! extensive industry expertise most of whom may not have doctoral or
Section | holder and a master’s qualifications but bring the benefit of their experience to university
36(2) member  of management.
Council to be 2. Finally, most prolific PhD holders (and researchers) are either serving in
a master’s universities or government which makes them ineligible for appointment.
degree holder This significantly limits the pool of credible candidates who are expected to
be identified from industry.
Therefore, if this provision is retained, the quality of University Councils will
continue to decline.
New Delete Do not delete! 1. Electoral colleges have brought stability from the previously unmanageable
Clause 41(1C), (1D) | This should be retained as provided in election by universal suffrage.
on and (1E) the current Act! 2. It has also allowed electoral candidates to work together through Coalitions
Section in the spirit reflected by the new elections law Bill. Finally, it has
41 incorporated more diversity in regional and gender balance.
| Therefore, the electoral college approach to student elections should be
f retained.
n_v:mm Section 54(5) | This should be amended to read as| 1. University Councils are responsible for approving budgets in universities
18 of the follows: therefore the membership of Chairpersons who oversee the approval of
Bill

The Board shall consist of—

a)

b)

a chairperson being a person with at
least ten years’ experience in
finance, education or investment,
appointed by the President;

the Principal Secretary in the
Ministry responsible for Finance;
the Principal Secretary in the

Ministry responsible for University

budgets and utilisation of the same by the University management led by
Vice Chancellors should be retained in the membership of the Universities
Funding Board. .
Since the UFB considers University financing based on budgets considered
and adopted by Councils, the representation of Chairs of Council should be
maintained therein.

2. Representation of an advocate from the Office of the Attorney General
would ensure that the Universities Fund gets sound legal advice from the
Government entity in charge of advising government on legal issues.
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Education;

d) the Chief Executive Officer of the
Kenya Universities and colleges
central Placement Service appointed
under the Universities Act, 2012;

e) one person representing the private
sector;

f) one person nominated by public
universities in a forum  of
chairpersons of the Councils of
public universities;

g) one person nominated by private
universities in a forum  of
chairpersons of the Councils of
private universities; and

h) an advocate of at least ten years'

standing nominated by the Office of
the Attorney General.

Clause Section Amend to read as follows: 1. Empowering the Universities Fund to apportion and disburse funds will

18 of the | 54(9)(c) c) apportion and disburse funds ensure alignment between the Universities needs and requirements which

Bill allocated by the national are presented, considered and processed by the Fund and ensure that the
government to accredited public and resources are disbursed in line with the allocation of government sponsored
private universities. students whose allocation is also processed by the Fund.

2. The Ministry’s role on establishing a policy and criteria for university
funding is well vested in the Cabinet Secretary while the Universities Fund
advises on and implements the determined Government policy on funding.

Clause Section 55| Amend to read as follows: 1. Since oversight of universities is done by Councils, it is more expedient for
Nm of the @ _umﬂmmﬂm_uj (i) one person nominated by public the Chairpersons to nominate the suitable representative in the KUCCPS
Bill f(i), f(ii) and | Universities in a forum of chairpersons Board. . . _
(9) of the Councils of public universities; 2. The University Council considers and processes the request for government
. i sponsored students and should therefore be represented in the KUCCPS
(f)(ii) one person nominated by Board
private - universities in a forum of | 5 Replace the word Director with Chief Executive Officer to ensure

chairpersons of the Councils of private
universities;

consistency and provide clarity avoid use of the terms, “Secretary” and
Director interchangeably.
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FROM: DIRECTOR, LEGISLATIVE & PROCEDURAL SERVICES

TO "¢ DIRECTOR, DEPARTMENTAL COMMITTEES SERVICES

DATE: APRIL 06, 2021

SUBJECT: HARMONIZATION OF PROPOSED AMENDMENTS TO THE
UNIVERSITIES (AMENDMENT) BILL, 2021

The Hon. Speaker has directed that the attached proposed amendments to The
Universities (Amendment) Bill, 2021 be committed to the Departmental
Committee on Education, Research and Technology for harmonizition before
consideration at Committee of the whole House, pursuant to the provisions of

Standing Order 131. (Winnowing)
The amendments attached herein are proposed by the following:-

1) The Cabinet Secretary for Ministry of Education; .__._
2) The Hon. Owen Yaa Baya, M.P.;

3) The Hon. Didmus Barasa, M.P.;

4) The Hon. John Kiarie, M.P.;

5) The Hon. David Sankonk, M.P.;

6) The Hon. Robert Pukose, M.P.;

7) The Hon. Silvanus Osoro, M.P.; and
8) The Hon. George G. Murugara, M.P.

This is therefore to request that you bring this matter to the

attention of the

Committee, yc—zs-

/‘({///,Y

S \NJOROGE
Copy to: -

v' D/Clerk, (H.A)
v" Director, Legal Services

//Encl.






The Clerk of the National Assembly.~

Parliament Buildings =

NAIROBI

\
RE: COMMITTEE STAGE AMENDMENTS- THE UNIVERSITIES (AiMENDME(‘,NT)
BILL, 2021

NOTICE is given that Hon. Florence Mutua M.P., Chairperson of the Departmental
Committee on Education and Research, intends to move the following amendments to the
Universities (Amendment) Bill, 2021 (National Assembly Bills No. 35 of 2021) at the

Committee Stage—

NEW CLAUSE

THAT, the Bill be amended by inserting the following new clause immediately after clause
3—

Amendment 3A. Section 6 of the principal Act be amended—

of section 6
of No.42 of (a) by deleting paragraph (f) and substituting therefor the following new

2 paragraph—
() one person nominated by public universities in a forum of Vice-
Chancellors of public universities;

(b) by deleting paragraph (g) and substituting therefor the following new
paragraph—

(g) one person nominated by private universities in a forum of Vice-

Chancellors of private universities;

NEW CLAUSE

THAT, the Bill be amended by inserting the following new clause immediately after clause
6—

Amendment  GA_ Section 23 of the principal Act is amended by inserting the following
of section 23
of No.42 of
2012.

new subsections immediately after subsection (2) —
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(3)The Cabinet Secretdry shall, not later than three months after the
submission of a statute or l'énglation under this section by a university,

cause it tO'bC*'p_ybliShéd in the Gazette.

(4) Notwithstanding subsection (3), a statute or a regulation of a university
shall come into force after the lapse of three months after submission to

the Cabinet Secretary for publication in the Gazerte.
CLAUSE 7

THAT the Bill be amended by deleting clause 7.

CLAUSE 9

THAT the Bill be amended by deleting clause 9 and substituting therefore the following new
clause—

Universitics  The principal Act is amended by repealing section 26 and replacing it with

in countics. . ; ;
the following new section —

26. The Commission may establish public universitics in each of the
counties taking into consideration their viability in the distribution of

public universities across the country.

CLAUSE 11

THAT clause 11 of the Bill be amended by deleting paragraph (b) and substituting therefor the
following new paragraph—

(b) by deleting paragraph (v) and substituting therefore the following new paragraph—

(v) in the case of a public university, appoint Principals and Deputy Principals
of Constituent Colleges after a competitive process conducted in the manner

provided in the Second Schedule
CLAUSE 12
THAT, clause 12 of the Bill be amended in paragraph (a) by—

(a) deleting paragraph (a) appearing in the new subsection (2) and substituting

therefore the following new paragraph—
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(a) in the case of a chairperson, the person holds a doctorate degree from a
university recognized in Kenya and has at least fifteen years’ experience in a senior

management position or research;
(b) inserting the words “at least” immediately before the word “holds™ appearing in
paragraph (b);
CLAUSE 13
THAT clause 13 of the Bill be amended in the proposed new section 36A by—
(a) deleting subsection (1) and substituting therefor the following new subsection—

(1) As the designated appointing authority, the Cabinet Secretary shall have power to
revoke any appointment to any Council of a public university.

(b) deleting subsection (2).

CLAUSE 14

THAT clause 14 of the Bill be amended—

(a) in paragraph (b) by inserting the words “as appraised by the Council” immediately after the
words “satisfactory performance” appearing in the proposed new subsection (3);

(b) in paragraph (c) by deleting the words “appointment of” appearing in the proposed new
subsection (5);

NEW CLAUSE

THAT, the Bill be amended by inserting the following new clause immediately after clause

14—

Amendment 14 A, Section 41 of the principal Act be amended by—

of scction 41 (a) inserting the following new subsection immediately after
of No.42 of subsection (1B)—
2012.

(IBA) A person shall be eligible to stand for election as a member
of the student council if the person is in good academic standing;

(b) deleting subsection (1C);

(c) deleting subsection (1D);
(d) deleting subsection (1E);
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CLAUSE 18
THAT clause 18 of the Bill be amended in the proposed new section 54—
(a) in subsection 5—
(i) by deleting the word “competitively” appearing in paragraph (e);
(i) by deleting paragraph (g) and substituting therefor the following new

aragraph—
o

(g) one person nominated by public universities in a forum of Vice-
Chancellors of public universities;

(iii) by deleting paragraph (h) and substituting therefor the following new
paragraph—

(h) one person nominated by private universities in a forum of Vice-
Chancellors of private universities;

(b) in subsection (9) by—
] imserting the following new paragraph immediately after paragraph (¢)—
g g paragrap Y paragraj

(ca) apportion funds allocated by the national government to private
universities for tuition fees for government sponsored students in Kenyan
universities;

(ii)  inserting the words “to ensure equity in the funding of all government
sponsored students in public and private universities” immediately after the
words “subject area” appearing in paragraph (d);

CLAUSE 19

THAT, clause 19 of the Bill be amended in the proposed new section 54A by inserting the

following new subsection immediately after subsection (3)—

(4) The Chief Executive Officer of the Fund shall hold office for a term of five years

and shall be eligible for reappointment for one further term of five years.
CLAUSE 21
THAT clause 21 of the Bill be amended in the proposed new subsection (3) by deleting

paragraph (f) and substituting therefor the following new paragraphs—

a4l
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(f) four other persons appointed by the Cabinet Secretary, being—

. (1) one Vice-Chancellor representing public universities nominated by a forum
of Vice-Chancellors of public universities;

. (i)  one Vice-Chancellor representing private universities nominated by a
' forum of Vice-Chancellors of private universities;
(iii)  one representative of the Kenya Association of Technical Training
Institutions; and
(iv)  one person with ten years’ experience in management of education;

(g) the Director, who shall be an ex-officio member.
NEW SCHEDULE

THAT, the Bill be amended by inserting the following new schedule immediately after the

First Schedule—
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SECOND SCHEDULE [section 35(1)(v)]

PROCEDURE FOR THE RECRUITMENT AND APPOINMENT
OF PRINCIPALS AND DEPUTY PRINCIPALS
(1) Where a vacancy occurs in the office of the Principal or Deputy
Principal of a constituent college, the Council of that university shall
constitute a sclection panel consisting of —
(a) a chairperson being the chairperson of the University Council;
(b) a representative of the Principal Secretary for the time being
responsible for university education;
(c) a representative of the Principal Secretary for the time being
responsible for finance;
(d) two representatives, being one man and one woman, nominated
by the University Senate;
(e) adistinguished professor of the university; and
(f) the Vice-Chancellor of the university.

(2) The selection panel may regulate its own procedure.

(3) The selection panel shall—
(a) advertise for the vacancies and publicize the applicants and
shortlisted candidates;
(b) conduct interviews of the short listed candidates;
(c) identify three qualified applicants for the position of Principal or
Deputy Principal; and
(d) forward the names of the qualified applicants under paragraph (c)
to the Council.
(4) The Council shall, within fourteen days of receipt of the names
forwarded under paragraph (3)(d), in consultation with the Cabinet
Secretary appoint the Principal or Deputy Principal from among the three
qualified applicants.
(5) The selection panel shall stand dissolved upon the appointment of the

Principal or Deputy Principal under paragraph (5).
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SECOND SCHEDULE

THAT, the Bill be amended by renaming the Second Schedule as the Third Schedule.

FOURTH SCHEDULE
THAT, the Fourth Schedule to the Bill be amended—

(a) by deleting the words “PRINCIPALS AND DEPUTY PRINCIPALS ¢ appearing

in the heading;

13

(b) in paragraph 1 by deleting the words “ or Principal and Deputy Principal of a
Constituent College, the Cabinet Secretary” appearing after the words “public

university” and substituting therefore the words “the Council”;

(c) in paragraph 2(1) by—
(i)  deleting the phrase “subsection (2)” and substituting therefor the phrase
“subsection (1) ;
(i)  deleting sub-paragraph (a) and substituting therefor the following new
subparagraph—
(a) a chairperson being a scholar with the rank of a full professor;
(i)  deleting sub-paragraph (b).
(d) in paragraph 4 by—
(i)  deleting the word “three” appearing in sub-paragraph (c) and substituting
therefore the word “five”;
(i) by deleting the words “Cabinet Secretary” appearing in sub-paragraph (d) and

substituting therefor the word “Council”;
(e) by inserting the following new paragraph immediately after paragraph 4—

4A. The Council shall, within seven days of receipt of the names forwarded
under paragraph (4)(c) identify three qualified applicants for each vacant

position and forward the names to the Cabinet Secretary.
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RE:

- COMIMITTEE STAGE AMENDMENTS TO THE
(AMEN DMENT ) BIL1,2021

MOTICE is given that the Hon. Owen Baya. MP.Kilifi North Constituency intents 10 move the
following amendments o the University ( Amendment ) Bill. 2021 { National Assembly Bill No.
35 of 2021) at the commitice stage--

NEV\ C Lu:‘ﬁ. LJS;‘

THAT. the Bill be amended by inserting the fullowing new clause immediately after clause 6-

Amendmenal GAL Section 23 of the principal Act s amended by inserting the following new
Sectien 23 subseetions immediately alter subsection (2) -

of Noddzof 2ol
(3) The Cabinet Secretary shall. ot later than three months alter the submissionof a

Statute or regulation under this section by a university. cause it to be published in

Gazetle.
No. 23 o
2013 (4) The statutes or regulations made under this section shali be considered by
the National Assembly in accordance with the statutory instruments
Act.2013

ok

] & O =
EAVSE T

ALl

=)

.

THAT the Bill be amended by deleting clause 7 and substitating therciore the fotlowing new clause-—

Amendment 7. Section 24 of the principal Actis amended--
ol section 24 R



of No. 42 of {a) in subsection (1; Dy deletine e

sword = parfiament = and substituting theretor
the word *“the Nationai DN THIRTE
(Ui by inserting e Tojlon N tw stbsections unmediately alter subsection (2)--

A The provisions of paiv VI his Setshallapph with the HECCessar

Modiliation o the aritoaons wstabiished under this secton,

CRI L hrter it o e i oo ket s section shall outline the

ShCh e meditotion shall uperate and set cut a clearly

condition ando

detined mandaie wit reansd 1) specilied academic programmes.
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National Assembly,
Parliament Buildings,
P.O Box 41842- 00100
NAJROBI.

RE: COMMITTEE STAGE AMENDMENTS TO THE UNIVERSITIES
(AMENDMENT) BILL, 2021

NOTICE is given that the Hon. Didmus Barasa, MP, Kimilili Constituency intends to
move the following amendments to the Universities (Amendment) Bill, 2021
(National Assembly Bill No. 35 of 2021) at the Committee Stage—

CLAUSE 21

THAT, clause 21 of the Bill be amended in the proposed new sub-section (3)(f) —
(a) by deleting the word “one” appearing in sub-paragraph (i) and substituting

therefor the word “two”’; and
(b) by deleting sub-paragraph (ii).

AP A\Modces 4

Hon. Didmus Barasa, MP
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5,
The Clerk, 6 UU(

National Assembly,
Parliament Buildings,
P.O Box 41842- 00100

NAIROBI.

RE: COMMITTEE STAGE AMENDMENTS TO THE UNIVERSITIES
(AMENDMENT) BILL, 2021

NOTICE is given that the Hon. John Kiarie, MP, Dagoretti South Constituency
intends to move the following amendments to the Universities (Amendment) Bill,
2021 (National Assembly Bill No. 35 of 2021) at the Committee Stage—

CLAUSE 19
THAT, clause 19 of the Bill be amended in the proposed new section 54A by

inserting the following new subsection immediately after subsection (3) —

(4) The Chief EXGCUUVG’@fﬁCGbOf thc Fund shall hold office for a term of five

%ﬁl@e@&
N\ e

Hon. John Kiarie, MP
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The Clerk,

National Assembly,
Parliament Buildings,
P.O Box 41842- 00100
NAIROBI.

RE: COMMITTEE STAGE AMENDMENTS TO THE UNIVERSITIES
(AMENDMENT) BILL, 2021 :

NOTICE is given that the Hon. D'avid Ole Sankok, MP; intends to move the
following amendment to the Universities (Amendment) Bill, 2021 (National
Assembly Bill No. 35 of 2021) at the Committee Stage—

(4

CLAUSE 2

THAT the Bill be amended by deleting clause 2 and substltutlng therefor the
following new clause— , .
Amendment of 7 Section 2 of the Universities Act, 2012 (in this Act referred to as

section 2 of
No.42 of2012. the principal Act”) is amended by—

(a) in the definition of the term “differentiated unit cost” by
inserting the words “approved by the Commission”
immediately after the words “degree programme”;

(b) in the definition of the term “statutes” by inserting the
words “under section 23” immediately after the words

“university council”;
(c) deleting the definition of the term “Tmstees

B LT PRSPPI PSP L i T I T S

Hon. David Ole Sankok, MP

S

Is (t s <t




Slamay L m—— A T T ks L R e -




29" March, 2022

The Clerk,

National Assembly,
Parliament Buildings,
P.O Box 41842- 00100
NAIROBI.

RE: COMMITTEE STAGE AMENDMENTS TO. THE UNIVERSITIES
(AMENDMENT) BILL, 2021 . i

NOTICE is given that the Hon. Robert Pukose, MP Endebess Constituency intends
to move the following amendments to the Universities (Amendment) Bill, 2021
(National Assembly Bill No. 35 of 2021) at the Committee Stage—

CLAUSE 9

THAT the Bill be amended by deletmg clause ° 9 and substituting therefor the
following new clause—

Repeal ‘and 9 The principal Act is amended by 1epea11ng section 26 and

replacement
of section 26  Substituting therefor the following new.section—

of No.42 of
2012.
Universities  26,The Commission shall ‘ensure accessibility of public
g‘ou,,ﬁcs, universities by all counties, giving priority to—
(2) v1ab1111y and eqmtab111ty in the distribution of
pubhc universities across the country;
(b) undérserved and marginalized areas; or
- - == —(c)-such--other - factors~-as-~the-~ Commission ‘may
determine. |
CLAUSE 11

THAT Clause 11 of the Bill be amended by deletmo par agraph (b) and substituting
therefor the following new paragr aph —



h

Hon. Rober

(b) in subscclion (1)(v), by deleting the words “in consultation with
the Cabinet Secretary, after a compelitive process conducted by the
Public Service Commission” and substitute therefor the words “after
a competitive process conducted by the Council™.

!

t Pukose, MP
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The Clerk,

National Assembly,
Parlisment Buildings.
PO Rox 1842 (KO
NAIROBIL

RL: COMMIUTTEE STAGE AMENDMENTS TO THE UNIVERSITIES
(AMENDMENT) BILL, 2021

NOTICE is given that the Hon. Silvanus Osaro, MP, South Mugirango Constituency
intends to move the following amendments to the Universitics (Amendment) Bill,
2021 (National Assembly Bill No. 35 of 2021) at the Commiltee Stage—

NEW CLAUSE
THAT the Bill be amended by inserting the following new clause immediately after

clause 20—

InserGom € 2 = 20A. The principal Act is amended by inserting the following new
section ioto Na. {2 . % . .
af 2012 section immediately after section 54C—
Fand  for 54D, (1) The Cabinct Sccretary for National Treasury
rosearch s . ~ ;
shall, within six months of commencement of this

znd

Emovation  section, establish a Fund for allocation of grants to
by  Pubic R
Universiies,  PUDLIC UDLVEISIlIES—
(a) to undertake research on various thematic areas;
(b) to establish innovation hubs;
(c) to recommend public policy solutions to social
cconomic issues affecting the country;
(d) to assist in the development of public policy for
implementation by the national government,
(¢) to assist in the formulation of effective public
policy implementation strategies; and
() perform any other function related to research
and innovation as the Cabinet Secretary may
determine.
T e pa
NATIONAL AssEmpry |
RECEIVED " | )
; |
05 APR 2029
j
SPEAWITD . i
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() The Cabinet Secretare shall presenbe ceonlations for
the tpdementation ol thit ceclion
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Hon. Silvanus Osavo, MU
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29" March, 2022

The Clerk,
National Assembly,

Parliament Buildings,
P.O Box 41842- 00100
NAIROBI.

RE: COMMITTEE STAGE AMENDMENTS TO THE UNIVERSITIES
(AMENDMENT) BILL, 2021

NOTICE is given that the Hon. George Gifonga, -Murugara, MP, Tharaka
Constituency intends to move the following amendments to the Universities
(Amendment) Bill, 2021 (National Assembly Bill No. 35 of 2021) at the Comumittee
Stage—

CLAUSE 12

THAT clause 12 of the Bill be amended by deletmg palaoraph (a) and substituting
therefor the following new paragraphs — -

(a) by deleting subsectlon (1) and subs‘ututmcr therefor the following
new subsections —

(1) The council of a pubhc university or constltuent college of such a
university shall consist of—
(a)a chai1person appointed by the President;

(b) three other per_sons'appointed b'.y the President;

(c) the Principal Secretary in the Ministry for the time
being responsible for the.university education;

(d) the Principal Secretary in.the Ministry for the time
being responsible for Finance;

(e) two persons nominated by the Alumni Association of a
university to represent the Alumni Association;



(D two persons not being public officers nommdtcd by the

~ Alumni Association of a university to represent the
parents of .the students in a university, the public and
the special interests’ groups;

g) two persons nominated by the Alumni Association of a
“lhiniversity to represent the staff of a university; and

(h)-_'the Vice-Chancellor or, in the case of a constituent
- college, the Principal of such college who shall be an
‘ex officio member of the Council.

(1A) Subject. to subsection (2), the persons appointed under
subsection (1)(a) and (b) shall be appointed by the President,
through a competitive process.

(IB) Despite subsection (l)," the Vice-Chancellor of a public
university shall be an ex-officio member of the councils of the
constituent colleges of that university.

(b) by deleting subsection (1A);

(c) by deleting subsection (2) and substituting therefor the following
new subsection —

(2) A person shall be qualified for appointment as a Chairperson or
Member of the Council if —

(a) in the case of chairperson, the person holds—

(1) a doctorate degree from a university recognized in Kenya;
and

(i1) has at least fourteen years’ experience in a senior
management position; or

(b) in the case of a member, the person holds—

(1) a masters’ degree from a university recognized in Kenya;
and

(i1) has at least ten years’ experience in a senior management
position; or



(i) a bachelor’s degree from a university recognized in
Kenya; and

(iv) has at least fifteen years’ experience in a senior
managerhent position.

(d) in subsection (3), by deleting the words “appointing authority” and
substituting therefor the words “appointing and nominating
authorities”.

CLAUSE 13 :
THAT the Bill be amended by deleting clause 13.

Hon. Ge wé’(fitong/a, Murugara, MP
S~ G
; A-L
o / 0 frA A& A
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SOUTH EASTERN KENYA UNIVERSITY

P.0. BOX 170-90200 TEL: +254 748 605 996/7 (KITUI)
KITUI, KENYA +254 716962771 (KITUI)
Email: ve@seku.ac.ke Email: info@seku.ac.ke

Website: www.seku.ac.ke

OFFICE OF THE VICE-CHANCELLOR

28t April, 2022
Your Ref: NA/DDC/EDU/2021/016
Our Ref: VCs/CORRES./VOL. X

The Clerk, “ADVANCE COPY BY EMAIL”
The National Assembly,

NAIROBI.

Attn: Peter K. Chemweno

RE: SUBMISSION OF MEMORANDUM ON THE PROPOSED AMENDMENTS TO THE UNIVERSITIES
(AMENDMENT) BILL, (NATIONAL ASSEMBLY BILL NO. 35 OF 2021)

We make reference to the above captioned matter as well as your letter dated 20™ April, 2022 and note
the contents thereof.

Consequently, the Vice-Chancellors and Principals of Constituent College of Public Universities at a meeting
held on 24% April, 2022 made the attached comments of the Universities (Amendment) Bill hereof. Kindly
acknowledge receipt by return.

Kindly revert to the undersigned on any clarification that you may require on the report herein.

.,,k.,,-zi S SN VR —

PROF. GEOFFREY MULUVI, PH.D,
CHAIRPERSON, VICE-CHANCELLORS’ COMMITTEE, AND
VICE-CHANCELLOR, SOUTH EASTERN KENYA UNIVERSITY,

KITUL.
Copy to: Vice-Chancellors of Public Universities and Principals of Constituent Colleges
GMM /rkk
Page 10f 4
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KENYA ASSOCIATION OF
PRIVATE UNIVERSITIES (KAPU)

<8 AL~

The Clerk

National Assembly of the Republlc of Kenya
Parliament Buildings :

Parliament Road,

NAIROBI, KENYA

Dear Sir

Re: Proposals by Kenya Asscciation of Private Universities On the
~ Universities (Amendment) Bill, 2021

Find belew a document outhning the proposals by Kenya Asscoation of Private
vniversities with regard to the Universitias (Ainendment) Bill, 202 1. The dorument
1S 1 TWO paits as follows:

Section A: Proposals/Recommendations by the Kenya Association of Private

Universities and their rationale on the same.

Section B: Honourable Members of Parliament ' reactions to the proposals and the
position of Kenya Associatien of Private Universities on the same. :

Kindly acknowledge receipt of this document.
Thank you.
Yours Sincerely

RN

Very Rev. Prof. Stephen MRugua Ngari,
Chair, Kenya Association of Private Universities and
Vice-Chancellor, Catholic University of Eastern Africa

Ao KAPU Executive Committes

Page i ol'4



PROPOSALS BY KENYA ASSOCIATION OF PRIVATE UNIVERSITIES ON THE
UNIVERSITIES (AMENDMENT) BILL, 2021
PART A
[TTEM | SECTION | PROPOSAL BYTHE | RECOMMEDATION RATIONALE |
OF THE PRIVATE
BILL UNIVERSITIES
1. | Clause 2 of | Section 2 of the Act Add paragraph to 1. The term has been
the Bill read as follows: used repeatedly in
Add Definition of the Bill but not -
‘Conditional grant’ ‘Conditional grant’ defined.(s.54)
means Targeted
funding by the 2. Private
University Funding Universities play a
Board (UFB) to crucial role in the
private universities advancement,
for purposes of growth and
budgetary support, development of
research the Country.
development and
innovations that are | 3. There s need to
of interest to the ensure stability of
people of Kenya. education in
Kenya.

4. UFB should
operate emergency
funds.

2. | Clause 18 Section 34 (4) Amend by including | . This may help to
Add paragraph (g) on paragraph to read as ensure enhance the
the powers of the follows: robustness of
Board significant aspects

(g ) provide of the university

conditional grants (o education that is of

private universities interest to the
people of Kenya.

2. | Clause 18 of | Section 34 (9) b Amend to read as 1. Students are

the Bill follows; allocated to both
After public add ‘and public and private
private’ *> [n consultation universities to
with the Cabinet ensure a larger
Secretary, develop a access of choice to
transparent and fair all.
criteria for allocation
of funds to public 2. The Definition of
and private Conditional grants
universities and was not provided
issue conditional in the Bill. This
grants to private amendment will
universities seek to define J

Page 2 ol'4



what conditional

grants is.
3. | Clause 18 Section 54 (9) ¢ Amend to read as Same rationale as
: follows: item 2 above.
Add ‘and private’
after ‘public’ “Apportion funds

allocated by national

government to

public and private

universities and

issue conditional

grants to private

universities”

4. | Clause 18 Section 54 (9) d Amend to read as 1. This will ease the

follows: availability of
resources for

In Consultation with “students.

the chairpersons of

public and private 2. Money should

universities, propose follow the student

and establish for whether in public

approval by the or private

Cabinet Secretary , university.

the differentiated

unit cost for the 3. This will reduce

programmes offered the instances

by each subject area where private

‘ universities are
treated differently
to public university
in terms of costing
PART B

REACTIONS TO PROPOSALS BY HONOURABLE MEMBERS OF PARLIAMENT

ITEM PROPOSER AND PARTICULARS THE POSITION OF RATIONALE
NO: OF THE AMENDMENT KENYA
ASSOCIATION OF
PRIVATE
UNIVERSITIES
1. | Hon. Didmus Barasa, Mp Opposed to this 1. The proposal

Amendments on Clause 21 (3) £

a. Deletion of the word ** one”
appearing in sub paragraph (i)

proposition. Clause
21 (3) fof the Bill

should remain as is
in the Bill. 2.

discriminates against
private universities.

The placement Board
serves both public and
private Universities

Page 3 of'4




and substitution therefore the
word “two”, and
b By deleting sub paragraph (ii)

and is a Kenyan entityj
not a single sector
entity.

3. Students are placed in
both public and private
entities.

2. | Hon. Owen baya, MP The inclusion of 1. Whilst the universities
Section 23 (3) Is were obligated to
Introduction of a new Clause acceptable. submit the statutes and
immediately after Clause 6. regulations to the
Cabinet Secretary, no
AA. Section 23 of the principal timeline had been
Act is amended by inserting the placed on the ministry
following new subsections for publication upon
immediately after subsection (2)- receipt of
the same.
(3) The cabinet Secretary shall,
not later than three months after 2. The proposed
submission of a Statute or amendment does not
regulation under this section by a draw a distinction
university, cause it to be between private and
published in Gazette public universities.
(4) The statutes or regulations 3. If parliament is
made under this section shall be The Inclusion of 23 allowed to scrutinize
considered by the National (4) is not acceptable the statutes of private
Assembly in accordance with the | (0 private univessities it would
statutory instruments Act,2013 universities erode the very
character of private
universities.
4. The same contradicts
Section 35 ( 2) of the
Act
3. | Hon. John Kiarie, MP No objections to the
inclusion
Clause 19
THAT, Clause 19 of the Bill be
amended in the proposed new
section 54 by inserting the
following new subsection
immediately after subsection (3)
( 4) The Chief Executive officer
of the fund shall hold office fora
term of five years, renewable once
4. | Hon. David Ole Sankok, MP Not opposed

Clause 2

Page 4 ol 4



Union Tower, Moi Avenue, 11th Floor P.O Box 13495-00100 NAIROBI
Tel: +254 709 153 320 Email:napuk.kenya@gmail.com

Honourable Micheal Sialai, EBS
The Clerk of the National Assembly

1132{]13{?];11 842 -00100 \-b ﬂ};‘gy !J
DR

REF: NA/DDC/EDU/2021/016 251 Apri)‘Z()ZZ;M

,f/;b\‘f{rz/fzﬂ
Dear H‘DN. M. gl“ﬁ(oi, EBS

REF: THE UNIVERSITIES (AMENDMENT) BILL 2021 NO. 35 OF 2021

-

Above matter refers:

As a response to your letter dated 20t April, 2022 Ref : NA/DDC/EDU/2021/016 informing
stakeholders to submit memoranda on the referred subject the National Association of Private
Universities in Kenya { NAPUK) wishes to present a matrix of the memorandum for your kind

consideration.

Thank you.

Your Sincerely,

Dr. Vincent G. Gaitho, PhD

Secretary - General
The National Association of Private Universities in Kenya(INAPUK)

Supporting better provision of University Education in Kenya
Reg. No. Soc/60340
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’ EDUCATION LIBERATES ‘

UNIVERSITIES ACADEMIC STAFF UNION (UASU)

=y

W

A
L)

STATEMENT OF DR. CONSTANTINE WASONGA,
UASU NATIONAL SECRETARY GENERAL

BEFORE THE DEPARTMENTAL COMMITTEE ON EDUCATION
AND RESEARCH OF THE NATIONAL ASSEMBLY CONCERNING
PROPOSED AMENDMENTS TO UNIVERSITIES ACT 2012

FRIDAY, 13™ MAY 2022

Honourable Chairman and Honourable Members of the Departmental
Commiittee on Education and Research of the National Assembly:

Introduction

1. The Universities’ Academic Staff Union (UASU) highly welcomes and
appreciates the opportunity accorded by the National Assembly to make
comments on the on the proposed amendments to the Universities’ Act
2012.

2. The Universities (Amendment) Bill, 2021 (National Assembly Bill No.35),
seeks to amend various provisions of the Universities’ Act 2012 including
sections 23, 24, 26, 36, 39, 54, 55 and 58 and the Schedules thereto.

3. We reiterate and adopt our submissions of 28™ October 2021 and submit as

follows in regard to further amendments proposed after the Second Reading
of the Bill.

UASU Submission to Committee on Education and Research of National Assembly on the Proposed Amendments to
the Universities Act



Timing of Further Amendments
4. We are concerned by the nature, breadth, depth and legislative impact of
the proposed new amendments to the Bill emanating from outside of
Parliament after a Second Reading of the Bill.
The concerns stem from the following:
(i) As you are well aware, in Parliamentary Legislative Practice in

Kenya and the rest of the Commonwealth, the Standing Order
131 does not anticipate that new proposed amendments
originate {rom outside the House after the Second Reading.
Consequently, any such amendment should ideally be
disregarded and should not be moved by the Chairperson or
any member of this Honourable Committee in the Committee
of the Whole House.

(11) The nature of some of the proposed amendments such as proposed

(iii)

(iv)

merger or closure of public universities are very weighty
matters and should be accompanied by a policy discussing in
detail the rationale, possible impacts on the youth, students,
staff, counties and the nation.

Any policy proposing merger or closure of public universities
requires the report of a Task Force that has undertaken a
comprehensive  research ~ with  commensurate  public
participation all over the country before the matter is brought
before the House for consideration and legislation.

The legislative framework for creation of new public
universities is a towering legacy of the late Former President
HE Mwai Kibaki and should not be undone through a process
devoid of public participation or adequate scrutiny, as is
happening now during the busy electioneering period.

(v) The manner in which the new proposals are drafted, including the

exclamation marks that leave no room for opposition, appears
to be the diktat of the International Monetary Fund (IMF)
directing the august House on how to conduct its business.

5. UASU makes the following recommendations:

UASU Submission to Committee on Education and Research of National Assembly on the Proposed Amendments to

the Universities Act
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6. If enacted, the proposed amendments would have a significant impact on
the governance of public universities, and the Union accordingly requests
Parliament to take into account the recommendations detailed above.

7. Finally, Honourable Chairman and Honourable members of the Committee;
thank you again for inviting UASU. I am prepared to answer any questions

you may have.
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DATE: 13" May 2022

SIGNED:

Dr. Constantine Wasonga
UASU National Secretary General

UASU Submission to Committee on Education and Research of National Assembly on the Proposed Amendments to

the Universities Act
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