REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY

TWELFTH PARLIAMENT - SIXTH SESSION 2022

DEPARTMENTAL COMMITTEE ON AGRICULTURE AND LIVESTOCK

REPORT ON THE CONSIDERATION OF THE COFFEE BILL (SENATE BILL NO. 22
OF 2020)

| DIRECTORATE OF DEPARTMENTAL COMMITTEES
CLERK'S CHAMBERS
PARLIAMENT BUILDINGS

NAIROBI

1

e LD

LB O gt e




TABLE OF CONTENTS

T o L B e 2
CHATRPRREONS FORTWORDY, i i i s sl s s e e 3

B B Lo o e e e P 4
1.1 ESTABLISHMENT AND MANDATE OF THE COMMITTEE .....cccoocoiiiiiiiniiiiiieresnenes &
kot MIANDATE OF THEF COMMET TEE. i v s i s i 4

a. The State Department for Crop Development & Agricultural Research ............oooeosieveieecccoennc 8
b, The State Department for LIVESIOTK ..o iecesieecsiiesmass s s s sssessssssess st s et s seseeens 4
¢, The State Department for Fisheries, Aquaculture and the Blue Economy......o.oooooveersrovrrrererrornn. 4
L3 COMMITTEE WIERERBIIIR .. i i b g e s am s o st o s eiiissies 5
LA CORARTT TEE B RETRBIAT, . ooiuconninismsns oo s s esi o i st it 6
PPHRT Ty st spnneie muvanrnmsnmonsan mem pnm sses pammstas o sama t4mecer 45 Ko e e e s o S 8 B RS 7
L ANALY SIS OF THE BB T B BT i i iitumasi s st vans s s s a8 S A4 e mbmmermmsmemerame e amsan et 7
S RN v N o e e e s i
ot VRN OO BT oo mmnionmianomisos e i R R A T S AL i 7
2.2 THE COFFEE BILL, 2021 (NATIONAL ASSEMBLY BILLS NO. 17 OF 2021} .coveevevnnnnn. 10
PR g T s s e TR 10

2.4 Public Participation on the National Assembly Bill ... i eesssasens 12

SH STAKEHCILEERE SUBMIS SIS i i i on b st il o s 15
3.1 The Coffee Sub-Sector Reforms Implementation Standing Committee (CSRISC). c.oevveiceeen 13

4.0 COMMITTEE OBSERVATIONS ..o ieseeesne s snsemssessenssmsssssrasmssmsssssesssasssessassnssessmnees 3
SO COMMITTEE RECOMMENDATION ....coovicinrioimsniniinsiarssismsmsssisanisssmassvinsssseinssinsisossismsmmsssassssresss 28

I T Y e
||| ':I'DL



APPENDIX

1. ADOPTION LIST
2. MINUTES

2|Pape




2.1 CHAIRPERSON'S FOREWORD

This report contains the Committee’s proceedings on the consideration of the Coffee Bill {Senate Bill
No. 22 of 2020). The Bill was read a First Time on Thursday, September 30, 2021 and subsequently
committed to the Departmental Committee on Agriculture and Livestock for facilitation of public
participation pursuant to Article 118 of the Constitution of Kenya and Standing order 127.

Hie-object-ofthe-Pithreto-providefor thedevetopment ot reputation of the coffee indusiry in Kenya,
The Bill proposes to reorganize the coffee industry by transitioning the regulatory and commercial roles
currently undertaken by the Agriculture and Food Authority (AFA) to the Coffee Board of Kenya. The
Bill further seeks to transition the research of coffee currently undertaken by the Coffee Research Institute
under the Kenya Agricultural and Livestock Research Organization (KALRO) to the Coffee Research
Institute (CRI).

The Bill seeks to revive the previous Coffee Board of Kenya that was repealed by the Agriculture and
Food Authority Act,

The Committee, pursuant to Article 118(1) (b) of the Constitution and Standing Order 127(3), called for
invitation of Memoranda through the Print Media on Friday 12" November, 2021 which were to be
submitted on or before 20™ November, 2021,

The Committee is grateful to the Offices of the Speaker and the Clerk of the National Assembly for the
logistical and technical support accorded to it during its sittings.

Finally, T wish to commend the Honourable Members of the Committee who dedicated their time and
made useful contributions towards the preparation and production of this addendum report.

On behalf of the Departmental Committee on Agriculture and Livestock and pursuant to provisions of
Standing Order 199 (6), it is my pleasant privilege and honour to present to this House the Report of the
Committee on its consideration of the Coffee Bill (Senate Bill No, 22 of 202 0)

The Hon. Silas Kipkoech Tiren, MP

Chairperson of the Departmental Committee on Agriculture and Livestock




PART 1

1.0 PREFACE
1.1 ESTABLISHMENT AND MANDATE OF THE COMMITTEE

1. The Departmental Committee on Apgriculture and Livestock is one of the fifteen (13)
Departmental Committees of the National Assembly established under Standing Order 216 and
mandated to:-

a)

b)

€)
d)

e)

1)

To investigate, inquire into, and report on all matters relating to the mandate,
management, activities, administration, operations and estimates of the assigned
ministries and departments;
To study the programme and policy objectives of Ministries and departments and the
effectiveness of their implementation;
To study and review all the legislation referred to it;
To study, access and analyze the relative success of the Ministries and departments as
measured by the results obtained as compared with their stated objectives;
To investigate and inquire into all matters relating to the assigned Ministries and
departments as they may deem necessary, and as may be referred to them by the
House;
To vet and report on all appointments where the Constitution or any law requires the
Mational Assembly to approve, except those under Standing Order No.204
{Committee on appointments);
To examine treaties, agreements and conventions;
To make reports and recommendations to the House as often as possible, including
recommendation of proposed legislation;
To consider reports of Commissions and Independent Offices submitted to the House
pursuant to the provisions of Article 254 of the Constitution; and
To examine any questions raised by Members on a matter within its mandate.

1.2 MANDATE OF THE COMMITTEE

2. In accordance with the Second Schedule of the Standing Orders, the Committee is mandated

to consider matters of;, Agriculture, Livestock, Irrigation, Fisheries development, production
and Marketing.

3. Inexecuting its mandate, the Committee oversees the following government Departments;

4. The State Department for Crop Development & Agricultural Research
b. The State Department for Livestock

¢. The State Department for Fisheries, Aquaculture and the Blue Economy
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1.3 COMMITTEE MEMBERSHIP
4. The Departmental Committes on Agriculture and Livestock was reconstituted by the

House in July, 2020 and comprises of the following Members:

Hon. Silas Kipkoech Tiren, MP- Chairperson
Mioiben l'__'n:nl:finwnry

KANL

Hon. Abdikhaim Osman M.P - Vice - Chairperson
Fafi Constituency

Hon. Ole Metito Katoo, MP
Kajiado South

Jubilee Party

Hon, Maison Leshomo, M.P
Samburu County

KANU

Hon. Dr. Chrisantus Wamalwa, CBS, M.P

I iminini Constituency

FORD Kenya Party

Hon. Cecily Mbarire, MGH, M.P
Mominated Member
Juhilee Pa

Hon. Jude Njomo, M.P
Kiambu Constituency

Jubilee Party

Hon. Janet Jepkemboi Sitienei, M.P
Turbo Constituency

Independent

Hon. Ferdinand Wanvonyi, M.P
Kwanza Constituency

FORD Kenva Party

Hon. Simba Arati, M.P
Dagoreti North Constituency

Orange Democratic Movement Party

Hon. Adan Haji Yusuf, M.P
Mandera West Constituency

EFP Party

Hon. Gabriel Kago Mukuha, M.P
Githunguri Constituency

Jubilee Party

Hon. Julius Kibiwott Melly, M.P
Tinderet Constituency

Jubilee Party

Hon. {Dr) John Mutunga, M.P
Tigania West Constituency
Jubilee Party

Hon. Majimbo Kalasinga, MP
Kabuchai Constituency

Ford Kenva Party

Hon. Brighton Yegon, MP
Konoin Constituency

Jubilee Party

S|Pape

Hon, Geoffrey Odanga, M.P
Matayos Constituency

Orange Democratic Movement Party

Hon. Joyce Kamene, MP
Machakos County

Wiper Democratic Movement Party

Hon. Martin Peters Owino, MP
Ndhiwa Constituency

Orange Democratic Movement




1.4 COMMITTEE SECRETARIAT

5. The Committee is facilitated by the following Members of the Secretariat:

M, Ahmad Kadhi

Senior Clerk Assistant — Head of Secretarial
Mr. Nicodemus Maluki Ms. Clara Kimeli
Second Clerk Assistant Senior Legal Counsel
M. Faith Makena Mlr, Moses Musembi
Sergeant At Arms Office Assistant
Mr. Eugene Luteshi Mr. Robert Ngetich
Audio Officer Fiscal Analyst IT
Mr. David Ngeno Mr. Ahmad Yakubu
Research Officer 11 Media Relations Officer

6|Page



PART 11

2.00 ANALYSIS OF THE SENATE BILL

2.1 Introduction

6.

The Coffee Bill, 2020 (Senate Bills No..22 of 2020), sponsored by Sen. Njeru Ndwiga,

22

1.

Cheirpersom of 1he Sehae Commitice on Agriculiore, Liveslock and Fisheries, was
passed by the Senate with amendments on Sth August, 2020 and transmitted to the
National Assembly.

. The principal object of the Bill is to provide for the development and regulation of the

Colfee industry in Kenya. The Bill proposes to reorganize the coffee industry by
transitioning the regulatory and commercial roles currently undertaken by the
Agriculture and Food Authority to the Coffee Board of Kenya.

The Bill further seeks 1o transition the research of cofTee currently undertaken by the
Coffee Research Institute under the Kenya Agricultural and Livestock Research
Organisation to the Coffee Research Institute.

Owverview of the Bill

PART I of the Bill provides for preliminaries and sets out the objects of the Bill.

PART 11 of the Bill {Clause 4-21) establishcs the Coffee Board of Kenya, its
membership, functions and powers, the chief executive office and the staff of the Board.
Clause T provides for a membership of 10,

- PART III of the Bill {Clause 23-25) provides for the role of county governments.

Clause 23 provides that a county government shall implement the national government
policy relating to coffee, maintain an up to date register of coffee growers, nursery
operators, coffee cooperative societies, coffee associations, and coffee estates in that
county; consider applications for the certificates, permits and licenses enumerated
under the second schedule to the Act; enforce national and county legislation on coffee

12.

mdusiry code of practice, policies and guidelines on corporate governance in coflee
growers' institutions; offer and coordinate the delivery of extension services on
sustainable production, primary processing of coffee and climate smart agriculture;
among others. Clause 24 provides that each county government may enact county
specific legislation. Clause 25 provides that a person shall not operate a pulping station
or carry out hulling activities; coffee growers” mill; or coffee roaster unless the person
has applied for, and obtained a licence from the respective county government in which
the operation is undertaken.

PART IV of the Bill (Clauses 26-37})) provides for regulatory provisions. Clause 26
provides for registration. It provides that a person or entity shall not carry out the
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business of a coffee grower, nursery operator, miller, coffec roaster, cooperative
society, coffee association or coffee estate unless such person is registered by the
respective county government in which the business is to be undertaken. Clauss 27
provides that a person who intends to perform any function under the Act for which a
licence or a permit is required shall submit to the relevant licepsing authority specified
in the Second Schedule an application for a licence or permit, in the prescribed form;
such information as may be prescribed; and the prescribed fees.

13. Clause 28 provides that the following license shall be issued by the Authority under
the Capital Markets Act: coffee exchange licence authorising a person to conduct the
business of a coffes exchange; a broker's licence authorising a person to offer clean
coffee for sale at an exchange on behalf of the grower. Clause 29 provides that a person
shall not operate as a cupping laboratory, liquorer, coffee buyer, coffee importer, agent
or warehouse operator unless the person is licensed or issued a registration certificate
or a permit by the Board upon satisfaction of the prescribed conditions.

14. PART V of the Bill {(Clause 38-45) provides for production and processing. It seeks to
ensure that all coffee produced and processed in the country shall conform to the Kenya
Coffee production standards, The Board shall be required to register and monitor the
certification schemes for compliance with protocols for Kenyan coffee.

15. PART VI of the Bill {Clause 46-54) provides for coffee trading and marketing. Clause
46 provides that Kenya Coffee may be offered for sale through auction in the Exchange,
direct sales or such other method as the Cabinet Secretary may prescribe. Clause 47
provides that a licensed coffee grower may undertake, in the prescribed manner, a direct
sale in coffee and may, for this purpose, sell own clean coffee to a licensed roaster for
local value addition and sale. Clause 48 provides for the establishment of the Nairobi
Coffee Exchange for purposes of coffee trading. Clause 49 provides that a broker or
agent appointed by growers and other service providers shall not receive coffee sale
proceeds on behalf of the growers. Clause 50 provides that a commercial miller or a
broker appointed in consultation with the commercial miller, shall prepare a sales
catalogue in consultation with the Exchange and growers, for all the coffee in a licensed
warehouse in accordance with the Act, Clause 51 provides that all coffee shall be stored
in warchouses licensed by the respective county governments. Clause 52 provides for
export and import of coffee. Clause 53 provides that a person who blends any or various
grades of coffee produced in Kenya with any other coffees produced outside Kenya
shall declare the percentage of Kenyan coffee in the blend. It provides that
contravention of the provision is an offence. Clause 54 provides against anti-
competitive practices. It provides that the trading activities at an exchange shall be
compliant with relevant laws that deter unfair trading and anti-competitive practices.

16. Part VII (Clauses 55-57) provides for Quality Assurance. Clause 55 provides that the
Board and the respective county executive committee members shall collaborate in the
enforcement of coffee industry standards along the value chain for purposes of quality
assurance. Clause 56 provides for inspections. It provides that the Board and the
respective county executive committee members shall, by notice in the Gazerte, appoint
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inspectors for the enforcement of the provisions of the Act. Clause 57 provides that a
person impaorting coffee inta the country shall ensure that the coffee com plies with the
coffec standards and such other quality standards as may be prescribed under the Act
or any other law; and adhere to the safety and health standards prescribed under this
Act or any other law,

I'7. PART VII of the Bill (Clauses 58-63) provide for financial provisions. Clanse 59

provides that the Cabinet Secretary shallin consultation—with—the Board—and—the

Institute and by notice in the Gazette, impose a levy of 2% on the export import value
remitted by coffee buyers to the Board for the development of the coffee industry. It
further provides that the levy shall be apportioned as follows:

1% - to the Institute
0.5% -to the Board for regulatory and coffee promotion purposes
0.5%-to the coffee growing county governments for coffee development as a

conditional grant

I8. PART IX of the Bill (Clanses 64-79) provides for the establishment of the Coffee
Research Institute of Kenya.

19. PART X of the Bill (Clauses 80-86) provides for the financial provisions of the
Institute,

20. PART XI of the Bill (Clauses 87-94) provides for miscellaneous provisions, Clause
%4 provides that the Cabinet Secretary may, in consultation with the Board, make
Regulations to provide for:

i} The regulation of the processing, importation and exportation of coffee and
coffee products

if) The forms to be used in the application for registration, licensing, permits, the
notification to the direct settlement system provider, contracts and related
activities

i1} The process of application for registration, licensing and related activities

iv) Any fee or levy which may be charged for an:.rthmg done under the .-ﬂu:t

v) The regulation and enforcement LS | 11§ -

other players in the coffee industry

vi) The process of nomination of members to the Board

vii} The conditions for the issuance of certificates, licenses and permits under the
Act

viii) The trade, storage, bulking, packing and roasting of coffee

1x) The regulation of nursery operations, pulping, milling, warehousing and
transportation of coffee

X} The grading and classification of coffce

xi) The imposition of costs charged by service providers along the value chain and
payment of coffee sales proceeds to growers and their service providers

21. PART XII of the Bill (Clauses 95-102) provides for transitional provisions.
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22,

23.

The First Schedule to the Bill provides for provisions on the conduct of the Business
and Affairs of the Coffee Board of Kenya.

The Second Schedule to the Bill provides for licence, permit or certificate,

2.2 THE COFFEE BILL, 2021 (NATIONAL ASSEMBLY BILLS NO. 17 OF 2021)

24,

23,

The Coffee Bill, 2021 (MNational Assembly Bills No. 17 of 2021), sponsored by the
Leader of Majority Party, Hon. (Dr.) Amos Kimunya, MP, was read a first time on 8%
June 2021 and was committed to the Committee.

The principal object of the Bill is to provide for the development, regulation and
promotion of the coffee industry, to provide for establishment, powers and functions of
the Coffee Board of Kenya.

2.3 Owerview of the Bill

26,

27.

28,

29,

30,

PART I of the Bill provides for preliminaries and sets out the objects and purposes of
the Bill.

PART II of the Bill (Clause 3-21) establishes the Coffee Board of Kenya, its
membership, functions and powers, the managing director and the staff of the Board.
Clause 4 provides for a membership of 12, Clause 7 provides that the Coffee Board of
Kenya, in consultation with the county governments, shall promote competition in the
coffee industry, production, processing and branding of Kenya coffee locally and
internationally, and generally to regulate the coffee industry in the public interest.

PART III of the Bill (Clause 22-28) provides for the Coffee Research Institute, its
functions, operations, its Council and the role of the Council.

PART IV of the Bill (Clause 29) provides for the role of county governments. Pursuant
to the Fourth Schedule to the Constitution, the county governments shall implement the
national government policies to the extent that the policies relate to the county and the
county shall be responsible for inter-alia the development of coffee grown within the
county, issuance of coffee movement permits. Enforcement of county and national
legislation on coffee, industry code of practice and other industry standards.

PART V of the Bill (Clause 30-35) provides for licensing provisions. It provides that
the Board shall issue a coffee buyer’s licence, commercial coffee miller's licence,
grower miller’s licence, warehouseman's licence, independent cupping laboratory
licence, coffee management agency certificate, coffec roaster’s licence. A County
Government shall issue a pulping station licence, warehouse licence.
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31 PART VT of the Bill (Clause 36-39) provides for registration provisions. Registration
for persons carrying out businesses that relate to coffee shall be done by the Board. It
also provides for registration of co-operative societies, and the registration of
distinguishing marks,

32. PART VII of the Bill (Clause 40-46) provides for production and processing. It seeks
tu ensure that all mﬂﬂ: pruduce:d and prncﬁ&ﬁed in the countey whall conform to the

the certification schemes ﬁ::r compliance wnh pmmcn]s for Kenyan mﬂ‘e:e

33. PART VIII of the Bill (Clause 47-60) provides for coffee trading and marketing and it
provides that Kenyan coffee shall be offered for sale through auction or direct sale. This
part also establishes the Nairobi Coffee Exchange whose purpose will be to conduct
coffee auctions. It contains provisions that provides for the funds of the Nairobi Coffee
Exchange, and its operations.

34. PART IX of the Bill (Clause 61) provides for quality assurance which entails quality,
safety and health control measures.

35. PART X and PART XI of the Bill (Clause 62-68) provide for financial provisions,
reporting mechanisms and management of funds of the Board. Clause 62 provides for
the imposition of the Coffee Levy. It will be 1.5% of the Nairobi Coffee Exchange
value for all the coffee sold.

It shall be apportioned as follows:

1% - Operations of the Board
0.5% - Coffee Rescarch Institute

36. PART XII of the Bill (Clause 69-75) provides for general provisions which provides
for appeals, dispute resolution, fiduciary duties of directors, general penalty and

regulations.

37. PART XIII of the Bill (Clause 76) provides for consequential amendments.

38. PART X1V of the Bill (Clause 77-83) provides for saving and transitional provisions.

39, The First Schedule to the Bill provides for provisions on the conduct of the Business
and Affairs of the Coffee Board of Kenya.

40. The Second Schedule to the Bill provides for provisions on the conduct of the Business
and Affairs of the Coffee Council.
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2.4 Public Participation on the National Assembly Bill

41. The Committee conducted public participation on the Coffee Bill, 2021 (Mational
Assembly Bills No. 17 of 2021), Invitation to submit comments on the Bill was placed
in the newspapers on 12" June, 2021 The Committee then conducted public hearings
on 3™ and 4% of September, 2021 in Machakos, Nandi, Kericho, Kirinyaga and
Bungoma Counties,

42. In Machakos County, the Committee conducted public hearings and received written
submissions from the following stakeholders: National Coffee Cooperative Limited,
Machakos Cooperative Union Limited, Muisuini Farmers Cooperative Society,
Kwamatingi Farmers Cooperative Society, Kilalani Farmers Cooperative Society,
Kailuni Farmers Cooperative Society, Mwatati Farmers Cooperative Society, Ithaeni
Farmers Cooperative Society, Kamuthanga Farmers Cooperative Society, Kakuyuni
Farmers Cooperative Society, Kitwi Farmers Cooperative Society, Kikima Farmers
Cooperative Society, Mathunzuuni Farmers Cooperative Society, Mupati Farmers
Cooperative Society, Musilili Farmers Cooperative Society, Tendolyani Farmers
Cooperative Farmers, Musokari Farmers Cooperative Society, Kasinga Farmers
Cooperative Society, Misakwani Farmers Cooperative Farmers, Kithangani Farmers
Cooperative Society, Mung'ala Farmers Cooperative Society, Mililini Farmers
Cooperative Society, Kwa Kiinaya Farmers Cooperative Society, and Kenya Coffee
Producers Association, The matrix and memoranda of the submissions are annexed to
this report.

43, In Nandi, Kericho and Bungoma Counties, the Committee conducted public hearings
and received submissions from the following stakeholders: National Coffes
Cooperative Union Lid, Coffee Estates Producers and Processors Association (Kericho,
Bomet and Koru Coffes Growing Zones), Mt. Elgon Farmers’ Cooperative Union
Limited, Cooperative Leaders from Bungoma County, and kenya Coffee Producers
Association. The matrix and memoranda of the submissions are annexed to this report.

44. The Committee was still considering the Bill when it received the Coffee Bill, 2020

(Senate Bills No. 22 of 2020). The Committee then proceeded to consider the Senate
Bill.
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PART 111
1.0 STAKEHOLDERS SUBMISSIONS

45. The Members of the public had been invited through a newspaper advertisement 1o
submit their comments on the Bill 12" November, 2021, One stakeholder submitted
comments on the Bill.

3.1 The Coffee Sub-Sector Reforms Implementation Standing Commitlee {(CSRISC).

46. The Coffec Sub- Sector Reforms Implementation Standing Committee through the
Executive Office of the President submitted their comments to Parliament vide a letter
Ref. OP/CAB/17/38 dated 23™ November, 2021. They proposed amendments as
fallows:

Clause 2
THAT, the Bill be amended by inserting new definitions.

sauction levy” “Authority” “bid” “buyers levy™ “coffee business™ “coffee development”
“colfee research” “coffee roaster™ “milling staternent™ “out-turn statement”

Justification:
Align the definitions with the published Crops (Coffee)(General) Regulations 2019 and Capital
Markets {Coffee Exchange) Regulations, 2020 (hereinafter referred to as the regulations)

Committee Observation

The interpretation clause provides definitions of terms as used in the Bill. The appearance
of the definitions in the Crops (Coffee) (General) Regulations 2019 and Capital Markets
(Coffee Exchange) Kegulations, 2020 does nat necessarily mean that they must alse be
provided in the Bill. However, arising from the Committee’s proposed amendments, the
definitions “auction levy” and “Authority” have been proposed fo be inserted to clause 2 of
the Bill.

Clause 3

THAT, Limﬁiﬂﬁmmd&mmmmﬂmﬁ“w

(a) establish a framework for the regulation of the coffee subsector;

(b) provide for a regulatory framework for the registration, licensing, issuance of permits,
issuance of certificates, production, processing, quality promotion of the coffee
sy bsector;

(c) promote the vertical integration of the coffee value chain for the purpose of achieving
economies of scale and managing risk;

(d) promote evidence based coffec research and the delivery of extension services for the
development of the coffee subsectar;

(e} provide framework for—
i) the establishment of a coffee development levy; and
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(ii) the sustainable funding of the coffee sector; and (provide a mechanism for dispute
resolution within the coffee sector,

Justification:
To give an overview of why the law was enacted, the specific objectives the Bill aims to
achieve and the mischief it intends to cure in the coffes subsector.

Committee Dhservation

The Commitice observed that the proposed new obfects reiferate what is afready provided for
in clause 3 of the Bill. However, the Committee agreed to amend paragraph (b) by inserfing
the word “regulatory” immediately after the word “provide a”.

Clause 7
THAT, Clause 7 of the Bill be amended to amend the compaosition of the Board to consist of

{a) ... (as before)

{b).....{as before)

(¢) consider amendments to the other provisions in this subsection to include:

(i) Principal Secretary in charge of cooperatives or the Commissioner for Cooperatives;

(ii) the Principal Secretary for the time being responsible for finance or a representative
nominated by the Principal Secretary in writing;

(11) two persons of the opposite gender, representing smallholder coffee growers nominated
by the Council of County Governors;

(iv) one person representing coffee estate growers nominated by the Council of County
Governors;

{v) one person nominated by the Council of County Governors who should have relevant
knowledge in the coffee subsector;

{vi) one person representing the Attorney General;

{h}.... (as before)

Justification:

To align with the provisions of Mwongozo and ensure all players along the value chain have
been represented in the Board.

The membership should not exceed the proposed number under Mwongozo which provides
for 7-9 members.
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Committee Observations and recommendations
The Committee made the following observations:

fa) Clause 7 of the Bill provides for the composition of Board of directors;
(bl The clanse provides for 10 pereons,

The Committee recommended that subclouse (1) of the clause be amended as folfows:

fa) Insert a new paragraph (o provide for Principal Secrerary for the time being responsible for

[ e 1 G ol PP WEET ) L E o WETT o  EAe
(b} Amend paragraph (d) by reducing the number from two persons to one person;
fc) Delete paragraph () and substitute therefor the following new paragraph—

“fe) two persons of the opposite gender nominated by the umbrella body representing
fargescale coffee growers; "

() Delete paragraph (g) and substitite therefor the following new paragraph—
“(g} one person nominated by the umbrella body representing medium scale coffee growers;™

(&) Amend paragraph (i) as follaws:

“th) two persons of the opposite gender nmominated by the cooperative society
representing the largest mumber of small-scale coffee associntions in Keaya; and”

The Committee further recommended that the following new subclause be inserted
immediately after subclause (2)—

“(3) The Board may from time fo time co-opt professional experts in financial
management, international comumodity trade or in any other area they need support.”

(4) The appoiniment of the chairperson or members of the Board under subsection
(1) fa), (d), (e}, {f) and {g) and shall take into account the gender, regional and other
diversities of the people of Kenya.™

Clause 11
THAT, Clause 11 of the Bill be amended to include the following functions

b) issue registration certificates for agents, licences for independent coffee cupping

I GiES LG A [ 5 T wia mhe o
B ¥ | =1

coffee, and regulate imports and exports of coffee;

Undertake capacity building activities and provide advisory services for players along the
coffee value chain;

Justification;
For clarity on the certificates, licences and permits that are to be issued by the Board as

stipulated in the regulations. To enhance the functions of the Board so as to ensure development
and promotion of the coffee sector.
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Committee Observation

The Committee observed that clause 11 provides for the functions of the Board. The
Sfunctions proposed are already provided for in clause 11 specifically in paragraphs (&) and
(f) which provide as follows:

{b) consider applications for issuance of permits and licences under the second schedule fo
this Act;

(h} develop and implement a framework for the capacity building of players in the coffee
industry;

Clause 15
THAT, Clause 15 of the Bill be amended in subsection { 2 ) to read

2) A person is qualified for appointment under subsection (1) if the person—
(a) holds a degree in agriculture, business, law, administration or other relevant degree from a
university recognized in Kenya;

(b) has at least ten years’ knowledge and experience in the coffee subsector;
(c) has served in a position of senior management for a period of at least five years; and
(d) meets the requirements of Chapter Six of the Constitution.

Justification:
To align with the provisions of Mwongozo
Committee Observation

The Committee observed that the proposed amendment elevates the gualification
requirements of the CEQ which might deny the Board from CEQs whe may not necessarily

fave been in the coffec sector buf whose similar experience might be of great benefit to the
Board.

Clanse 25

THAT, Clause 25 of the Bill be amended in subsection (1) to read as follows

1) A person shall not operate a—

(a) pulping station or carry out hulling activities;
(b) coffee growers’ mill;

{c) commercial mill;

{d) warehouse; or

(&) coffee roaster.

Justification:

To align with coffee regulations on licensing
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Comnittee Observations

The Commitice agreed fo the proposed amendment to include warehouse bui rejected
insertion af commercial mill. The Commitice observed that the Second Schedule to the Bili
provides for warehouse licence and commercial coffee miller’s licence. However, there was
need to elearly provide in the substantive provisions the different licences and permits as
issued by different licensing auihoriiies.

Clanse 4%

THAT, Clause 48 of the Bill be amended in subsection (1) and (2) to remove reference to
specific entity

{1) A person shall not carry on the business of a coffee exchange unless he has applied for
approval and has been licensed as a coffee exchange by the Authority in accordance with the
Capital Markets Act.

3) as before...

4} As before. ..

Justification:

To align with the coffee regulations and the Capital Markeis Act.

Define Authority in the interpretation section to mean the Capital Markets Authority.
Committee Observations

The Committee agreed to the preposed amendment.

Clause 59

Amend clause 59 to include the following:

2) The Cabinet Secretary may, in consultation with the Board and the Institute and by Notice

in the Gazette, impose a 2% levy based on export import value to be remitted by coffee buyers
to the Board to support the coffee industry,

{3) The levy imposed under subsection (2) shall be apportioned as follows:

(a) 1% to the Institute;

{b) 0.5% to the Board for regulatory and coffee promotion purposes; and

{¢) 0.5% to the coffee growing county povernments for coffee development as conditional
grants.

Justification:

To provide for a levy and the apportionment of the same
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Committee Observation

The Committee observed that clause 59 of the Bill provides for coffee development levy. It is
under Part VIIT on financial provisions. The Committee noted that the proposed amendment
is fully provided for in clause 59 of the Bill.

Clause 67

THAT, Clause 67 of the Bill be amended to include

The Principal Secretary for matters relating to trade or a representative nominated by the
Principal Secretary in writing

One person representing the Chief Executive Officer of the Kenya Phytosanitary Plant Health
Services;

One person representing smallholder coffee growers nominated by the Council of County
Giovernors;

(i) one person representing coffee estate growers nominated by the Council of County
Governors

Consider amending subsection (3) to read as follows—

(3) A person is qualified for appointment as chairperson of the Board of the Institute if that
person—

{a) holds a doctorate degree in economics, agriculture, business, law, administration or
other relevant degree from a university

b) has at least five years® experience in the coffee sector.
Justification

To upgrade the qualifications for the Board Chairman and members and add representation of
coffee growers.

Committes Observation
The Committee made the following observations:

{a) Clause 67 af the Bill provides for the membership of the Board of the Coffee Research
Institute. It provides for 8 persons;

{b) The proposed amendmenis were untenable since if the proposed amendmenis were
tor be adopied, this would increase the membership to 12;

{c) There was need to amend subclause (1) by deleting paragraph (f) and substitiuting
therefor the following new paragraph—
“(f) one person nominated by the umbrella body of estate coffee growers; ™
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(i) There was a need to delefe the words “nominated by the Cabinet Secrefory™ in
puragraph (f} fo correct an error,

{e} The proposed amendment to subclause (3) was considered and the Commitice
recommended that it be amended as follows:

"3} A person is qualified for appointment as chairperson of the Board of the Institute
if that person holds o master's degree in agriculture, crops science, or other relevant
degree from a university recognized in Kenya."”

Clause 70
THAT, Clause 70 of the Bill be amended to read as follows
(2} For purposes of carrying out its functions under subsection (1) the Institute shall—

{a) undertake policy and social economic analysis and make recommendations to the Cabinet
Secretary on coffee research;

b} identify production. policy, market, processing and utilisation constraints in the coffee
industry and prepare short and long-term demand driven participatory research programmes;

{f) provide competitive grants to research institutes and persons desirous of carrying out
research and training programs which address value chain priorities and are consistent with the
national research priorities and plans of the Institute;

{h) Support and promote the training and capacity building in relation to coffee research;
Consider including the following functions

Be the premier national and regional institute in research inte and development of new coffee
varieties and improvement of existing varieties; Facilitate the use of improved production and
processing technologies and to establish adequate feedback systems from coffee farmers and
processors in order to achieve the highest possible quality of coffee in Kenya;

Organize national and regional bi-annual conference with coffee producers, processors and key
stakeholders to share research findings and receive feedback.

Justification:

To provide for some functions more specifically

Committee Observation

The Commitiee observed that clowse 70 af the Bl provides for the functions of the Caffee
Research Institute. The proposed amendment is to subclause (2) which provides

comprehensively the functions of the Coffee Research Institute, It provides for 18 functions
which accommuodate the proposed amendments.
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Clause 74
THAT, Clause 74 of the Bill be amended in subsection (3) (b) to read as follows

(2) (b) holds a minimum doctorate degree in agriculture, crops science, economics or
business administration or its equivalent from a university recognized in Kenya; and

Justification:

To enhance the qualifications of the Chief Executive Officer

Committee Observation

The Committee partly agreed to the proposed amendment and recommended that instead of
the proposed doctorate degree, it should be a master’s degree in agriculture or crops science
from a university recognized in Kenya.

New Clause

Consider including the following new provision on surveillance—

(1) The Board and county govermments shall jointly or separately conduct periodic
surveillance among growers, pulping stations, millers, roasters, processing plants,
warehousing facilities, transporters, retail outlets, border points, and buyers’ premises
to assess the degree of compliance with the coffee industry policy, standards, code of

practice and regulatory framework.

{2) The Board and the county governments shall share surveillance reports for purposes of
compliance and enforcement.

Commitiee Observation

The Committee observed that the proposed mew provision is already provided for in the Bill
under clause 56 on inspections, specifically subclause (2).

Clause 88

Amend clause 38 of the Bill to provide for a new subclause (3) as follows:

{3) The digitalization referred to in sub-section (1) shall require the conversion of the entire
value chain into a digital platform based on automation, computerization, integration across
the value chain and digital instrument usage including weigh scales, digital scanners, storage
and inventory management

Justification:

To align with the coflee regulations
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Commitice Ohservation

The Commirtee observed that clause 88 of the Bill provides for digitization: that the Board
and each county executive commitice member shall automate their operations for the
efficient delivery af services and dissemination of information within the coffee sector. The
proposed new subclause (3) is an explanation and a detail on how the digitization shall
operate. This does not need to be provided in the Bill since it is administrative.

New clause
Provision on sharing of information between the Board and county governments
Justifications:
To align with the coffee regulations and enhance harmony in regulation of the coffee industry
Committee Observations
The Comumitiee maide the following ohservalions:
fu}) Regulation 39 of the Crops (Coffee) (General) Regulations, 20109 provides as folfows:
39, (1) The county governments shall share the information on regisiered and
licensed growers and dealers with the Awthority fAgriculture and Food Autherity] on
o monthly basis or other agreed timelines.
{b) The Authority shall share the information with the respective County governments on
registered and licensed dealers and other service providers within their county on a

monthly basis or other agreed timelines.

fe) Clause 26(5) of the Bill provides that each county shall submit to the Board a copy
af the register under subsection (3).

(d) Therefore, sharing af information has been provided for in the Bill.

Clause 94

THAT, Clause 94 of the Bill be amended in subsection (1) as follows

{1} The Cabinet Secretary may, in consultation with the Board and counly govemments,
make Regulations—

Justification:

To provide for consultation with the county governments
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Committee Dbservation

The Committee agreed to the proposed amendment.
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PART 1V

4.0 COMMITTEE OBSERVATIONS

47. The Committee made the following observations:

1) The Crops Act (No. 16 of 2013) repealed a number of Acts in its Second Schedule:

: . : UTECanning Crops
Act (Cap. 328); the Cereals and Sugar Finance Carporation (Cap. 329); the Coconut
Industry Act (Cap. 331); the Coconut Preservation Act (Cap. 332); the Cotton Act (Cap.
335); the Pyrethrum Act (Cap. 340); the Sisal Industry Act (Cap. 341); the Tea Act
(Cap. 343); the Coffee Act (No. 9 of 2001); and the Sugar Act (No. 10 of 200 1),

1) The Coffee Act (No. 9 of 2001) was among the Acts that were repealed by the Crops
Act (No. 16 of 2013);

3) The First Schedule to the Agriculture and Food Authority Act (No. 13 of 213
provides for transitional provisions and lists former institutions; these are the Coconut
Development Authority: the Kenya Sugar Board; the Tea Board of Kenya; the CofTes
Board of Kenya; the Horticultural Crops Development Authority; the Pyrethrum
Regulatory Authority; the Cotlon Development Authority; and the Sisal Board of
Kenya;

4) The Agriculture and Food Authority Act (No. 13 of 2013) establishes the Agriculture
and Food Authority, Section 4 of the Act provides for the functions of the Authority;
The Agriculture and Food Authority adminisiers the Crops Act which consolidates and
repeals various statutes relating to crops; and provides for the growth and development
of agricultural crops;

5) However, despite these changes in the legal regime, there have been challenges
raised by coffee farmers and other stakeholders which necessitated the reversion to the
old regime which provides for a dedicated Coffee Board of Kenya and Coffee Research
Institute whose primary focus will be to address the peculiar challenges faced in the
coffee subsector;

6) The Bill, if enacted, will address most of the challenges raised by various
stakeholders; the amendments, borne of stakeholder engagements, seek 1o enrich the
Bill to respond to the peculiar needs of the coffee subsector, including the proposed
establishment of the Coffee Stabilization Fund;

7) There was a need to have adequate representation of coffee farmers in the proposed

Coffee Board of Kenya and the Coffee Research Institute provided for in clauses 6 and
67 respectively.
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PART YV

5.0 COMMITTEE RECOMMENDATION

Having considered the Bill the Committee recommends the following amendments:
CLAUSE 2

THAT, Clause 2 of the Bill be amended—

{a) by inserting the following definition in its proper alphabetical sequence—

“auction levy™ means such fee per sixty-kilogram bag of coffee sold at the Exchange as
shall be determined by the Cabinet Secretary responsible for matters relating to finance
payable by growers to the Exchange;

“Authority” means the Capital Markets Authority;

“buni” means coffee dried in the fruit or cherry but does not include hulled buni, also
referred to as clean coffee, heavy buni or light buni;

“coffee plantation: means any large area of land or group of contiguous areas of land under
the same management on which coffee is grown and produced for sale;

“co-operative society” means a c-operative society registered under the Co-operative
Societies Act, Cap. 490;

“Fund™ means the Coffee Stabilization Fund established under section 384

“grower miller” means a grower who mills own parchment or buni or its members® coffee
and includes an individual farmer, co-operative society, union, association, estate or any
other legal entity;

“large scale coffee grower™ means a person cultivating coffee in a parcel of land above
fifty acres;

“medium scale coffee grower” means a person cultivating coffee in a parcel of land of
between ten and fifty acres;

“small scale coffee grower™ means a grower cultivating coffee in a parcel of land of less
than ten acres;

“secondary market™ means a post-auction transaction of clean coffee between a licensed
buyer or roaster and any other party for the purpose of local sale or expaort;

“secondary processing™ means parchment de-husking, polishing, grading and packaging
of clean coffee beans:

“smallholder” means a grower cultivating coffee in a small parcel or in small parcels of
land and who does not possess his or her own pulping station;

(b) by deleting the definition “direct settlement system™;
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(ch by amending the definition “estate” hy deleting the word “five™ appearing immediately after the
words “not being less than™ and substituting therefor the word “ten”

Suestificavion:
The proposed insertion af new definitions seeks to provide for definitions af new terms as proposed

in the amendments. Further, from the stakeholder en gagements, the coffec farmers were opposed to
the direct settlement system hence the proposed deletion.

CLAUSE 3

THAT, Clause 3 of the Bill be amended in paragraph (b) by inserting the word “regulatory™
immediately after the word “provide a”.

Justificarion:
The proposed amendment seeks to envich the paragrapir.
CLAUSE &

THAT, Clause 6 of the Bill be amended by inserting the following new paragraphs
immediately after paragraph (d)—

“(da) determine the provisions to be made for capital and recurrent expenditure and for the
reserves of the Board;

(db) enter into association with other bodies or organizations within or outside Kenya as the
Board may consider desirable or appropriate in furtherance of the purpose for which the
Board is established,™

Justification:

The proposed amendment seeks to provide Jor additional powers of the Coffee Board af
Kenya. These powers will further enhance the functions af the Board.

NEW CLAUSE

THAT, the Bill be amended by inserting the following new Clause immediately after Clause
6—

L g G 6A. The Cabinet Secrctary, afier
consultation with the Cabinet Secretary
responsible for finance, may authorize the
Board to raise or borrow such sums of maney
to finance its operations as it may think fit
and the Board may secure the repayment of
such sums.
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Justification:

The proposed amendment will ensure that the Board's operations cannot be hindered for
lack of funds. Further, the involvement of both the Cabinet Secretary for the time being
responsible for finance and the Cabinet Secretary for the time being responsible for
agriculture provides necessary safeguards in the authorization to raise or borrow money.

CLAUSE 7
THAT, Clause 7 of the Bill be amended—
{a) Insubclause (1}—

(i} by inserting the following new paragraph immediately after paragraph (¢}—
“(ca) Principal Secretary for the time being responsible for cooperatives or the
Commissioner for Cooperatives;”

(ii) by deleting paragraph (d) and substituting therefor the following new paragraph—

“(d) one person representing smallscale coffee growers nominated by the Council of

County Governors;™

(iii) by deleting paragraph (e) and substitute therefor the following new paragraph—
(e} two persons of the opposite gender nominated by the umbrella body representing
largescale coffee growers;”

{iv) by deleting paragraph (g) and substituting therefor the following new paragraph—
"{g) ong person nominated by the umbrella body representing medium scale coffes
growers;”

(v} by deleting paragraph (h) and substituting therefor the following new paragraph—
“(h} two persons of the opposite gender nominated by the cooperative society
representing the largest number of small-scale coffee associations in Kenya; and"

(b} by inserting the following new subclanse immediately after subclause (2)—
*{3) The Board may from time to time co-opt professional experts in financial management,
international commaodity trade or in any other area they need support,”
(4) The appointment of the chairperson or members of the Board under subsection (1] (a), {d),
(e}, () and (g} and shall take into account the gender, regional and other diversities of the
people of Kenya,”

Justification:

Clause 7 of the Bill provides for the composition of the Coffee Board of Kenpa. The amendment
provides for an additional member: Principal Secretary for the time being responsible for
cooperaiives or ifre Commissioner for Cooperatives. In order o achieve this, paragraph (o} fos
been amended by reducing the number fram two persons to one person. The compasition las also
been rationalized fo provide for representation of small scale, medium scale and large scale coffee
growers which ensures adeqguare coffee farmers representation. Further, the amendment provides
Sfor co-option of professional experts to benefil the Board, Finally, appointments showli toke info
accownt gender, regional and other diversities of the people of Kenya,
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CLAUSE 9

FPHAT, the Bill be amended by deleting clause 9 of the Bill and substituting therefor the
following new clause—

Term of appointment. 9. (1) The persons appointed under section
T(1) (a), (d), {e), () and (g) shall serve for a term af
three years renewable for one further term.

(2) The persons appointed under section 7(1)
(a). {d}, (e}, (f) and (g) shall be appointed at different
times so that their respective expiry of terms of office
shall fall at different times but nol more than six
months shall lapse between one appointment and
another.

Sustificarion:

Further, the amendment seeks to provide for different appointment dates to ensure there is
continuity in Board operations at all times since it Is hest practice to have different expiry periods
Jor terms of affice of members of the Board.,

CLAUSE 11
THAT, Clause 11 of the Bill be amended in subclause (14—

{a) by deleting paragraph (c);
(b} by delfeting paragraph (j);
(¢} by deleting paragraph (m) and substituting therefor the following new paragraph—
“{m) develop, conduct surveillance and enforce compliance with relevant policies, standards

and legislation on the coffee sector:"

Sustification:

Clause 11 provides for the functions af the Board. Paragraph () is a repetition of paragraph (c},
frence the proposed deletion. Paragraphs () and fm) have been merged since the twe functions
overdip.

NEW CLAUSE

THAT, the Bill be amended by inserting the following new Clause im mediately after Clause 17—
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Corporation Secretary. 17A. (1) There shall be a Corporation Secretary
who shall be the Secretary to the Board.
(2) The terms and conditions of service of the
Corporation Secretary shall be determined by the
Board.

Hustification:

The Corporation Secrefary will enliance the Board’s operations. Further, the Mwongoze Code of
Gavernance provides for it. The proposed amendment therefore seeks to provide for it.

CLAUSE 25
THAT, Clause 25 of the Bill be deleted.
Justiffcation:

The proposed amendment to clause 26 and the proposed new clauses 264, 268, 26C, and 26D have
clearly delineated the furnctions of the counly governments and the Board on issuance of licence
el permits, and registrafions, Clause 25 is proposed fo be deleted and convoflidated in the proposed
new clewses for logical fTow,

CLAUSE 26

THAT, the Bill be amended by deleting Clause 26 and substituting therefor the following new
clause—

Licenses issued by the Board, 26. The following licences shall be
issued by the Board—

{a) a coffee buyer's licence, authorizing
the holder to—

(i) buy or deal in clean coffee
preduced in Kenya or to import clean
cofTee from outside Kenya, and to
process, in Kenya for local sale or
export, coffee of any country of
origin; and

(ii) deal in roasting, blending and
packaging coffee for the local market
or for export.

(b) a commercial coffee miller’s licence
authorizing the holder to conduct the
business of milling and marketing of
coffee;

{c) a grower miller’s licence,
authorizing the grower to mill and
market his or her own coffee;
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{d) a warchouseman's licence,
authorizing the holder to conduct the
business of warchousing coffee;

{e) independent cupping laboratory
licence, authorizing the holder to
offer coffee quality analysis services;

(f} acoffee roaster’s licence authorizing
the holder 1o buy at the auction or

sccondary market, roast or grind and
package clean coffee for local sale or
export and for importing clean coffee
for value addition either for local
sale or for export.

(g) coffee liqueur's licence;

(h) processed coffee import permit;

(i} clean coffee movement permit for
exporls;

Juestiffoation:

The praposed amendment seeks to clearly delineate the role of the Board in issuance of different
licences, The existing clanse 26 has been rearranged in the subsequent proposed amendments for
fiogicil fTow.

NEW CLAUSES
THAT, the Bill be amended by inserting the following new Clauses immediately after Clause 26—

Licenses issued by county 26A. (1) The following licences shall be issued
i e by the respective county government—

{a) pulping station licence authorizing the
holder to operate a pulping station and may
undertake hulling;

(k) coffee nursery certificate;

{c) warehouse licence;

{d) parchment permit from the county of
origin; and

{e) clean coffee movement permit from the

county of origin.

{2) A person intending to carry out any of the
activities listed in section 26A shall apply for and
obtain a licence or permit from the respective county
government in which the operation is undertaken,
{3} An applicant for a licence or permit under
subsection (1) shall submit an application in the
prescribed form together with the prescribed fees to
the respective county execcutive committee member
for consideration.

{4) The county executive committee member shall
consider the application and may issue to the
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Registration by the Board,

Registration by the county
government.

applicant a licence in accordance with the respective
county legislation.
26B. (1) The Board shall register

warehousemen, coffee buyers, commercial coffee
millers, grower millers, ndependent cupping
laboratories, coffee roasters, coffee liqueurs,
processed coffee importers, clean coffee importers,
marketing agents, coffee bags suppliers, and
certification companies.
{2) The Board shall issue a certificate of registration
upon registration of the applicants.
{3) The Board shall not charge anv fee for the
registration of an applicant under subsection (1).
(4) Registration of the players under this section
shall only be done once.
{5) The Board shall maintain a register of all
registered players and share the register with the
respective county government,
(6) All registered players shall complete and submit
to the Board annual returns as shall be specified in
regulations under this Act.
{7) A person who contravenes this section commits
an offence and shall, on conviction, be liable to
imprisonment for a term not exceeding three years
or to a fine not exceeding five million shillings or to
both.

260C. (1) A person shall not carry out the business
of a pulping station, coffec nursery operator,
parchment movement from one county to another,
warehouse or clean coffee movement from one
county to another unless such person is registered by
the respective county govemment in which the
business is undertaken.
(2) A county government shall not charge any fees
for the registration of an applicant under subsection
(1.
{3) Each county government shall keep and maintain
the register under subsection (1) for statistical
purposes.
{4) A register under subsection (3) shall include—

(a) the name of the pulping station operator, coffee
nursery operator, warchouse, parchment mover or
clean coffee mover;

{b) the location, size and parcel number of the land
on which the business is located; and

{c) such other information as the Board may
prescribe,



Registration
SOCieiies.

by

Co-0perative

(3) Each county government shall submit to the
Board a copy of the register under subsection (3).
26D. (1) A smallholder coffee grower shall
have the freedom to register with the co-operative
society, association or company to which he or she
delivers coffee.
(2) The directors of a coffee co-operative shall serve
for a period of two three-yvear term.

(3T In clecting direciors under this seclion, a co-
operative society shall ensure that not more than two
thirds of the members are of one gender and that
nominees for the Board meet the requirements of
Chapter Six of the Constitution.

(4) Motwithstanding the provisions of any other law,
every coffee factory may, by resolution of its
members in the Annual General Meeting, apply for
registration as a co-operative society under the Co-
operatives Societies Act.

(5) Every producer co-operative society, association
or company, coffee plantation and nursery operator
shall register with the county government by
supplying such particulars as shall be prescribed in
Regulations made under this Act.

(6) Where a person starts growing coffee at any time
after the commencement of this Act, such person
shall, within six months register with—

() & co-operative society, association or
company in accordance with subsection (1)
if such a person is a small scale grower; or

(b) his or her respective county government in
accordance with provisions of this Act if
such a person is a plantation grower or a co-
operative society.

{7) The co-operative society, association, company
and the county government shall each maintain a
register for the purpose of this section and shall
record the particulars supplied in accordance with
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this section,

(8) The county government shall share the data
captured in this section with the Board on an annual
basis.

() Where a co-operative society, association,
company or the county government has reasonable
cause to believe that a person whose particulars are
recorded has ceased to be a grower, it may, after
giving that person written notice by registered post
of its intention to do so, remove the name of such
person from the register.




(10) The register referred to in subsection (7) shall
be proof that a person is a registered coffee grower
and a co-operative society shall furnish the county
povernment with particulars of all registered colfee
growers in such manner as the county government
may prescribe,
Prohibition  of  certain  acts 26E. (1) No person shall buy, sell, mill,
without 8 licence. warehouse, export or otherwise deal in or transact
any business in coffee unless he or she is a holder of
a current licence issued by the licensing authority
for that purpose.
{2) This section shall not apply to—

(a) any person who purchases coffee for
consumption or for planting on his or her
land;

(b) any grower who mills coffee produced by
such grower.

(3) Any person who contravenes the provisions of
subsection (1) or acts in contravention of the
conditions of any licence granted commits an
offence and is liable to a fine not exceeding five
hundred thousand shillings or to imprisonment for a
term not exceeding two years or to both,

(4) Where a person is convicied of an offence under
this section, the court may order that any licence
issued to such person be suspended for the
subsequent coffee year or for such period as the
Cabinet Secretary may, by Regulations, prescribe.

Justification:

The proposed new efauses 264, 268, 260, 260 and 26E seek to provide clearly for ithe licenses
issued by county governments, regisiration by the Board (which was missing in the Bill),
registration by the county governmenis, regisiration by co-operative societies (which was missing in
the Bill}, prohibition of certain acts without o licence. The propesed new clauses enrich the
regilatory part of the Bilf.

CLAUSE 34

THAT, Clause 34 of the Bill be amendad in subclause (2) by deleting the word “sub-regulation™ and
substituting therefor the word “subsection”.

Justification:
The proposed amendment corrects a fypographical error.

CLAUSE 35

THAT, the Bill be amended by deleting Clause 33 and substituting therefor the following new
Clause—
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Revocation or 35. The licensing authority may revoke, alter or suspend a
‘illzz:;:fm ”f‘,: licence or permit issued under this Act if in its opinion—
permil.

(a) an offence under this Act, or in respect of the licensed
activity under any other written law, has been committed by
the licence or permit holder or any employee of the licence
or permit holder; or

{b) a condition of the licence or permit has been contravened or

not complhed wilh,

Justification:

The proposed amendment seeks to provide for the circumstances under which a licence or a permit
may be altered, suspended or revoked. It further seeks to separate the aspect of surrender of
sitrrender of licence or permit to be provided for in a proposed new clause 35A.

MEW CLAUSE

THAT, the Bill be amended by inserting the following new Clause immediately after Clause 35—

Surrenier ol

askiing 33A. (1) The holder of a licence or permit which is revoked
([ or

proiy shall immediately surrender it to the Board.

(2} A licence or permit holder may at any time surrender the
licence or permit to the Board and the licence or permit shall cease
to have effect immediately.

Justification:

The proposed new clause 354 seeks to provide separately an the surrender of licence or permit
which hid been lumped together in clawse 35 of the Bill.

CLAUSE 37
THAT, the Bill be amended by deleting Clause 37 and substituting therefor the following new
Clause—
s 37717 An applicant for or holder of a Ticence or permit whe
igh Coart,

is aggrieved by a decision of the licensing authority may appeal to
the High Court on or in respect of-—

(a) the grant, refusal, renewal, variation or revacation: or
(b} the conditions imposed on the grant, renewal or variation, of
a licence or permit,

(2) An appeal under this section shall be lodged within thirty

days from the date on which the appellant first received notice of the
decision.
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Justification:

The proposed amendment seeks to enrich the provision by providing for the circumstances
under which a person may appeal to the High Court.

CLAUSE 38
THAT, Clause 38 of the Bill be deleted.
Justification:

The proposed deletion of clause 38 was necessary since there was an overlap between the
provisions in the clause and clause 70 of the Bill providing comprehensively for the
JSunctions of the Coffee Research Institute. However, Clause 38(1) (d) was transferred fo
clause 70 and is captured in the amendmentis to clause 710,

NEW CLAUSES
THAT, the Bill be amended by inserting the following new Clauses immediately after Clause
42—
Branding and geographical 42A. The Board shall promote and register
indications.

all coffees produced in Kenya in accordance

with geographical or regional markers styled as

*Authentic Mark of Origin.”

Coffee development. 42B. (1) The Cabinet Secretary may, on the
advice of the Board, make policies and take
steps to ensure that the coffee farmers receive
appropriate technologies, credit, farm inputs and
marketing support.

{2) The Board shall conduct training programs
aimed at strengthening the capacities of county
officers in terms of knowledge and skills in
coffee production, processing technologies and
marketing for different types of coffee.

(3) The Board shall, in consultation with the
relevant standards bodies, coffee stakeholders,
county governments and research institutions,
develop the Kenya Coffee Production Standards
and formulate a binding Code of Good Coffee
Practice.

(d) Where a farmer has entered into an
agreement with an organization representing the
interest of such farmer, the Board and every
dealer in coffee shall respect and enable the
carrying out of the terms of such agreement,
including the remission to such organization of
any contributions that may, pursuant to such
agreement, be deductible from the farmer.

Primary processing of coffee 42C. (1} The primary processing of colfee

shall be carried out at a pulping station or by a

grower's  co-operative  society or  other
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association of growers under a pulping station
licence,

(2) The pulping station licence may include
authority to undertake hulling of own parchment
ar buni.

{3) The huller shall be registered with the county
government and such registration information
shared with the Board.

BT &k 10 T A T

42D. (1) Coffee milling shall only be
conducted at premises that are specified under
the licence issued by the Board.
(2) Every coffee factory shall, by resolution of
its members in Annual General Meeting,
designate a registered miller for its parchment
coffee.
(3) The manager of every coffee factory shall,
within two months of the end of the crop year,
call a meeting of outgrowers to choose the
registered miller referred 1o in subsection (2)
from amongst at least three millers invited to
make representations to the outgrowers.
(4) The county executive committes member
responsible for coffee shall attend or designate a
representative to attend the meeting referred 1o
subsection (3).
{5} Each registered miller participating in the
meeting to choose a miller shall make all
disclosures necessary to enable farmers make an
informed decision.
(6) A miller shall be a bailee of all parchment
received for milling and shall be responsible for
any loss or damage to the coffee in his or her
custody.
(7) The milling losses allowable under this
section shall be capped at nineteen percent of
coffee milled.
{(8) The Cabinet Secretary ma
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and upon submission of empirical evidence,
vary the milling losses allowable under
subsection (7).

(%) Every resolution made under this section
shall, within fourteen days, be filed with the
Board and copied to the relevant department of
the county government and to the Commissioner
of Co-operatives.

(10) Any person involved in the management of
a coffee factory who contravencs the provisions
of this section commits an offence.




(11 For the better carrying out of the provisions
of this section, the Cabinet Secretary may by
regulations, prescribe the manner for the
appointment and remuneration of millers and for
composition and attendance at the annual
general meetings at which such millers are
appointed.

Justification:

The proposed new clauses 424, 428, 42C, 42D seek to provide for branding and
geographical indications in relation to coffee, roles of the Board and the Cabinet Secretary
on coffee development, the primary processing of coffee and the appointment of millers.
These provisions were missing in the Bill.

CLAUSE 45
THAT, Clause 45 of the Bill be amended by—

(2} in subclause (2) by deleting the words “and the direct settlement system provider";
(b1 by deleting subclause (8.

Justiffcation:

The proposed deletion af references to direct setilement system provider arose from stakeholder
engagemienis the Committee frad and the representations were opposed fo the Systent.

CLAUSE 46

THAT, Clause 46 of the Bill be deleted and substituted therefor with the following new
clause—

Colfee trading. 46. (1) Kenyan coffee shall be offered for
sale through—
(a) auction in the Exchange; or
{b) direct sales.
(2} All direct coffee sales shall be subject to
price competition at the Coffee Exchange
whereby the direct sale price shall serve as the
reserve price.
{3) Where the coffee referred to in subsection (2)
fetches a higher price at the Coffee Exchange
than the direct sale price offered, the prospective
direct sale buyer shall have the right of first
refusal to buy the coffee at the Coffee Exchange
price.
{4) Despite subsection (3), if the prospective
direct sales buyer refuses to buy the coffee at the
Coffee Exchange price, the coffee shall be sold
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to the person who makes the best offer above the
reserve price at the Coffee Exchange.

{(3) A buyer, a roaster, or a grower miller
licensed by the relevant licensing authority, or a
broker appointed by the grower, may trade at an
exchange in accordance with this Act and any
other laws governing trade in an exchange.

{6} It shall be an offence for a holder of a

miller’s marketing licence to participate by
himself or herself or by his or her agent in the
buying of coffee.

Justification:

The amendment substantially retains what is contained in clause 46 af the Bill but seeks o
enrich it by providing more on direct coffee sales at the Co iffee Exchange. The clause
delefes clause 46(1) (c) which provides for “such other method as the Cabinet Secretary
muary prescribe® which is unclear.

CLAUSE 48

THAT, the Bill be amended by deleting Clause 4% of the Bill and substituting therefor the
following new Clause—

Application us coflee 48. (1} A person shall not carry on the business

exchange. of a coffee exchange unless he or she has applied for

No. 17 of 2015, approval and has been licensed as a cofTee exchange
by the Authority in accordance with the Capital
Markets Act.

{2} The Exchange shall be a body corporate,

registered under the Companies Act.

(3) The functions of the Exchange shall be to—

(8) manage the auction floor, the central sample
room and the information registry ;

(b} maintain records relating to coffee sales, coffee
samples and sweepings;

(c) avail sales catalogues to interested parties in
accordance with the Capital Markets Act; and

{d) carry out such other function as the Cabinet
Secretary for matters responsible for finance
may prescribe.

(4} The funds of the Exchange shall consist of —

{a) auction levy;

(b) registration fees payable by a coffee buyer, a
roaster, a grower miller or broker;

() government grants and donations made to the
Exchange,

(d) any interest from fixed deposits;

(¢) monies from a source approved by the
Exchange; and
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(f) sample fee.

Justification:

The proposed amendment clarifies that the Cabinet Secretary responsible for matiers relating to
Jinmiee will make regulations governing the operations af the Exchange. Further, the proposed
defetion af subclause (4) arose from comments received from stakeholders who were opposed to the

iirect settfement system. Lastly, the omendmenis seek to provide for the sources of funds for the
exchange.

CLAUSE 54
THAT;, Clause 54 of the Bill be amended—

(a) By numbering the existing provision as subclause (1;

(b} By inserling the following subclauses immediately after subclause (1)—
(2] In this section, anfi-competitive conduct means any act, conduct, practice or behavior by
the Exchange organizer or any other licensee operating at the Exchange, individually or in
concert that directly or indirectly impedes, frustrates, undermines, or reduces competition at the
Exchange.
(3) For the purpose of subsection (2}, anti-competitive conduct includes but is not limited to
margin squeeze, market sharing, transfer pricing, abuse of dominance, preferential contracts
that give advantageous terms to affiliates and partners relative to competitors, imposition of
unfair purchase or salling conditions or ather, predatory practices, application of dissimilar
conditions to equivalent fransactions with other trading parties and other conduct that
undermine competitive operations of the Exchange.
{4) The Cabinet Secretary for the time being responsible for matters relating to finance may
make regulations for the implementation of this section,

Justification:

Clanise 54 provides for prohibition agoinst anti-competitive practices. The proposed amendment
seeks fo enrich the provision by defining what constitutes anti-competitive conduct and fo provide
that the Cabinet Secretary for the fime being responsible for matters relating to finance may make
reguliations for the implementation of the sectiomn,

NEW CLAUSES
THAT, the Bill be amended by inserting the following new clauses immediately after clause 34—

Classification of coffee. S4A. (1) Where a miller draws a sample

of coffee for the purpose of grading the
coffee, the miller shall within seven days of
such grading notify the grower to whom the
coffee belongs of the classification of the
coffee.
{2} Any pgrower who is aggrieved by
classification of his or her coffee under
subsection (1) may, within fourteen days of
the notification, appeal against such
classification to the Board.

Promation of colfee. 54B. (1) The Cabinet Secretary shall in
accordance with regulations made under this
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Act and in consultation with the Board, put
in place programmes for the establishment of
special economic zones in the coffee sub-
sector.

(2) The Board may co-ordinate coffee
stakeholders, including county governments,
growers and buyers at the national and
international _events for the purpnse of

Mo lending by millers and marketing
agents

Loans against prowers’ assets.

pramoting Kenya coffee.

{3) A county government in the coffee
growing areas may, separately or in unison
with the Board, support coffee growers®
participation in local and international coffee
promotion and marketing events.

S4C. (1) It shall be illegal for coffee
millers and marketing agents to lend to
farmers on interest.

(2) A miller or marketing agent who violates
the provision of subsection (1) commits an
offence.

(3) Any miller or marketing agent convicted
ol an offence under subsection (2) shall have
his or her licence revoked or suspended for
such duration as the Cabinet Secretary may,
by regulations, determine.

34D. (1) The interest rate on borrowing
by factory management against growers®
assets held in trust by the coffee factories and
coffee co-operative socicties shall be capped
at five per cent per annum.

(2) A factory or society shall not contract any
loans or advances under subsection (n
except with the support of a resolution in an
Annual General Meeting passed by a
majority of the growers to that effect,

(3} Any factory or society that violates the
provisions _of su i i
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offence and any loans borrowed in breach of
this provision shall be statutorily converted
into personal loans of the officials of the
offending factory or society.

(4) Mothing in this section shall be
interpreted as prohibiting coffee farmers
from directly borrowing money from banks
or any government established funds against
their deliveries of cherry, parchment and
clean coffee,




Sustificarion:

Tiie proposed new clauses 544, 54B, 34C and 54D provide for matters that have not been provided

Jor in the Bill. Clause 544 seeks to provide for the procedure and appeals on classification af coffee,
the role of the Cabinet Secretary and the Board in the promotion of coffee, prohibition for coffee
millers and marketing agents from lending to farmers on interest, and safegnards on loans against
growers' assety.

CLAUSE 58
THAT, Clause 58 of the Bill be amended by—

(a) inserting the following paragraph immediately after the introductory statement—
*{a) such monies as may be appropriated by the National Assembly;™”
(b) renumbering the existing paragraphs (a), (b), (c}, (d), () as (b), (c), (d), {e), (1},
respectively.
Justification:

The propesed amendment seeks to provide for monies appropriated by the National
Assembly as one of the sources of funds for the Board.

NEW CLAUSE

THAT, the Bill be amended by inserting the following new clause immediately after Clause 58—

Coffee Stabilization Fund. 58A. (1) There is established a Fund to
be known as the Coffee Stabilization Fund
which shall be managed by the Board,

{2} The Fund shall consist of—

{a) monies appropriated by the National
Assembly;

(k) monies from any source approved by the
Board;

{c) grants and donations made to the Board,

(3) The Board shall apply the monies
received into the Fund to—

(a} income and price stabilization; and

{b) any investments that further the objective
of stabilizing the prices paid to farmers.

Justification:

The proposed new clause 584 seeks to provide for Coffee Stabilization Fund. The Fund
will kelp coffee farmers in income and price stabilization especially during years when
caffee prices have plummeied.

CLAUSE 63
THAT, the Bill be amended by deleting Clause 63 and substituting therefor the following new Clause—

Financial Year of the Board. 63. The financial year of the Board shall

be the period of twelve months ending on the
30" June of every year.
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Jusrification:

The proposed amendments seeks to clarify the financial year of the Board.
CLAUSE 67

THAT, Clause 67 of the Bill be amended—

fta—rrsubetaee{H—
(i) by deleting paragraph (f) and substituting therefor the followi ng new paragraph—
*{f) one person nominated by the umbrella body of estate coffee growers;”

(b) by deleting subclause (3) and substituting therefor the following new subelause—

“(3) A person is qualified for appointment as chairperson of the Board of the Institute if that
person holds a master's degree in agriculture, crops science, or other relevant degree from a
university recognized in Kenya.”

SJustiffcatiomn:

Claunse 67 provides for the membersh ip of the Coffee Research Institute, The propased amendment
to subclawse (1) (f) seeks to provide clarity on the nominarin % baly. Further, the proposed
iemestdment to subclause (3) enfrances the iutalification for appointment of @ person @y o

chairperson of the Board from degree to @ muaster’s degree which will enhance the effectivenesy
of the Inseitite,

CLAUSE 70

THAT, Clause 70 of the Bill be amended in subclause {21 by inserting the following new paragraph
immediately after paragraph (e} —

“(ea) issue certified coffee seeds or seedlings for multiplication in coffee nurseries to coffee ZIOWELS OF
for export;™

JSustification:

The proposed amendment arose duri, ng consideration of clause 38(1) (i) of the Bill which proviides
Sfar one of the functions of the Coffee Research Institute as to “issue certified coffee seeds or seedlings
for multiplication in coffee nurseries to coffee growers or for expore®. The proposed amendment

rightly places the function in clause 70 which carprehensively provides for the functions af the
Tnstiture,

CLAUSE 74

THAT, Clause 74 of the Bill be amended in subclause (3) by deleting paragraph (b) and
substituting therefor the following new paragraph—

“(b) holds a master’s degree in agriculture or crops science from a university recognized in
Kenya,"

Justification:

Clause 74(3) provides for the qualifications Jor a person to be appointed as a chief
executive afficer of the Coffee Research Institute, The preposed amendment enhances the
educational gualifications from a degree to a master's degree in a griculture or crops
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science from a university recognized in Kenya. This will in turn enhance the Institute’s
effectiveness,

CLAUSE 80
THAT, Clause 80 of the Bill be amended by—

{a) inserting the following paragraph immediately after the introductory statement—
“{a) such monies as may be appropriated by the National Assembly;”

(b) renumbenng the existing paragraphs (a), (b), (c), (d), (&) as (b), (<), (d), (e}, (),
respectively.

Justification:

The proposed amendment seeks to provide for monies appropriated by the National
Assembly as one of the sources of funds for the Institure.

CLAUSE 84

THAT, Clause 84 of the Bill be amended in subclause (1) by deleting paragraph (a) and
substituting therefor the following new paragraph—

“(a) a statement showing in detail the assets and liabilities of the Institute;™
Justification:

Financial statements are prepared in accordance with the Infernational Public Sector
Accounting Standards (IPSAS Accrual). The ferm “balance sheet" is ne longer used in
accounting hence the proposed amendment.

CLAUSE 85
THAT, Clause 85 of the Bill be amended—

(@) insubclause (1) by deleting the words “balance sheet and such other statements of accounts”
and substituting therefor the words “staterments of account™;

(k) in subclause (2) by deleting the words “balance sheet and statements™ and substituting
therafor the words “statements of account™

{c) insubclause (3) by deleting the words “balance sheet and statements™ and substituting
therefor the words “statements of account™;

Justification:

Financial statements are prepared in accordance with the International Public Sector
Accounting Standards (IPSAS Accrual). The term “balance sheet” is no longer used in
accounting hence the proposed amendment.

NEW CLAUSE

THAT, the Bill be amended by inserting the following new Clause immediately afier Clause
Bil—

Conflict of laws. §7A. If any conflict arises between the provisions of this
Act and any other Act with respect to the regulation of coffee, the
provisions of this Act shall prevail.
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Justification:

The proposed new clause 874 provides clarity in case there is conflict between the
provisions of the Act and any other Act,

NEW CLAUSE

—THAT, the Bill be amended by inserting the following new clause immediately afler clayse——

91—

ﬁfﬁr_m and F1A. (1) A person commits an offence if the person—
peeznaliics.
{2} without lawful excuse ignores or fails to obey any

instruction issued by a member of the Board or an
employvee or agent of the Board in exercise of the
powers or the performance of the functions of the Board
under this Act;

(B) willfully obstructs a member of the Board or an
employee or agent of the Board in the discharge of their
lawful duties; or

{c) misrepresents, knowingly submits false or misleading
nformation to a member of the Board or an employee
or agent of the Board in exercise of the powers or the
performance of the functions of the Board under this
Act.

(2) A person who contravenes subsection (1) is liable, on
conviction, to a fine not exceeding five hundred thousand
shillings or to imprisonment for & period not exceeding live years,
or to bath,

(3) A person who is convicted of an offence under this Act
shall in addition to any other penalty have his or her licence or
registration suspended or cancelled for such a period as the Board
may decide.

Justification:

¥ 1

E;j'ec of enabling the Board run effectively. The amendment provides for these offences.
CLAUSE 92

THAT, the Bill be amended by deleting clause 92 and substituting the following new clause—

General penalty. 92. (1) A person who commits an offence under this Act
for which no penalty is provided shall be liable, on convict ion, to
a fine not exceeding five hundred thousand shillings or a fine not
exceeding twice the value of the coffee or coffee products or, to
imprisonment for a term not exceeding six months, or to both.
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(2) Where the person convicted under this section is also a
licence or permit holder under this Act, the licensing authority
may, in addition, cancel such person's licence.

Justification:

In the Bill, the proposed general penalty had both provided for offences by an individual and
a body corporate. Further, penalty was not punitive. The proposed amendment has provided
Sor a higher penalty for deferrence and proposes to provide for offences relating to body
carparaie in a separate clause (proposed new clause 924).

NEW CLAUSE

THAT, the Bill be amended by inserting the following new clause immediately after clause
92—

Offerces  relating 92A. If an offence under this Act is committed by a body

0 body corparate. o rporate, any other association of individuals or a co-operative
society, a director, partner or any other person invalved in, or acting
or purporting 10 act in the management of its affairs commits an
offence unless that person proves that—

(a) the act or omission constituting the offence took place
without the person’s knowledge; or

{(b) the person took reasonable steps to prevent the commission
of the offence.

Justification:

The proposed new clause 924 provides for offences relating to body corporate. Clause
922} of the Bill provides for it but the amendment seeks to provide for it separately.

CLAUSE %4
THAT, the Bill be amended by deleting Clause %4 and substituting therefor the following new Par—
FART XIA- PROVISIONS ON DELEGATED LEGISLATION

Regulmions. 94. (1) The Cabinet Secretary may, in consultation with the
Board and county governments, make Regulations—
(a) prescribing anything that may be prescribed under this Act; and
(b} generally for the better carrying out of the provisions of this Act.
(2) Without prejudice to the penerality of subsection (1), the
Cabinet Secretary may make Regulations to provide for—
(a) the regulation of the processing, importation and
exportation of coffee and coffee products;
(b) the forms to be used in the application for registration,
licensing, permits, contracts and related activities;
(c) the process of application for registration, licensing and
related activities;
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(d) any fee or levy which may be charged for anything done
under this Mct;

(e) the regulation and enforcemenmt of contracts between
growers, processors and other players in the coffee industry;

(f} the process of nomination of members to the Board

() the conditions for the issuance of certificates, licenses and
permits under this Act;

(h) the trade, storage, bulking, packing and roasting of coffee:

Cap. 2

Mo 23 0l 2003

JuestifToation:

(1) the regulation of nursery operations, pulping, milling,
warehousing and transportation of coffee;

() value addition of coffee exports and imports;

(k) the grading and classification of coffee: and

(1) the imposition of costs charged by service providers along
the value chain and payment of coffee sales proceeds to
growers and their service providers,

(mjanything required to be preseribed under this Act;

(3) For the purposes of Article 94(6) of the Constitution—

(a) the authority of the Cabinet Secretary to make regulations
under this Act shall be limited to bringing into effect the
provisions of this Act and for the fulfillment of the abjectives
af this Aet:

(b} the principles and standards applicable to the regulations made
under this section are those set out in the Interpretation and

General Provisions Act and the Statutory Instruments Act,
2013,

The proposed amendment seeks to align the provision to Standi ng Chvder 118 of the Mational
Assembly Standing Orders which requires that provisians on delegated powers be in a separate and
distinct part of the Bill under the title *Provisions on Delegated Powers®, It further includes value
addition of coffee exports and tmports as one of the aspects to be pravided for in reguliufions,

CLAUSE 9%
THAT, the Bill be amended by deleting Clause 96 and substitutin g therefor the following
new Clause—
Transfer  of 96. All property, except such property as the Cabinet $ecretary
labities | may specify in writing, which, immediately before the
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commencement of this Act, was vested in the Government for the use
of the Coffee Directorate of the Agriculture and Food Authority and
the Coffee Research Institute of the Kenya Agricultural and Livestock
Rescarch Organization, shall, on the date of commencement of this
Act, vest in the Board and the Institute, respectively, subject to all
interests, liabilities, charges, obligations and trusts affecting that

property.




Justification:
The proposed amendment seeks to provide clarity on the transfer of assets and labilities.
CLAUSE 102

THAT, the Bill be amended by deleting Clause 102 and substituting therefor the following
new Clause—

Consequential 102. The Crops Act is amended in—

amendments.
Mo, 16 of 2013.

{a) section 14(1) by deleting paragraph (a); and
(b) Part | of the First Schedule bj-' d:lctmg the expression
“Coffee... —— ....Caffea spp.”
Justification:

The proposed amendments seeks to provide clarity on the proposed amendmeni specifically
munider subclause (1) (h).

NEW CLAUSE

THAT, the Bill be amended by inserting the following new Clause immediately after Clause
02—

Consequential 102A. The Co-operatives Act is amended in—
amendments,
Mo, 12 of 1997,

(a) Section 43—
(i) by numbering the existing provision as
subsection (1)
(ii) by inserting the following new subsection—
(2) Despite subsection (1), a coffee cooperative shall
not lend to farmers on interest.
{b) Section 44—
(1) by numbering the existing provision as subsection (1)
(ii) by inserting the following new subsections—

(2} The interest rate on bommowing by factory
management against growers' assets held in trust by
coffee co-operative societies shall be capped at five per
cent per annum.

{3) A factory or society shall not contract any loans or
advances under subsection (1) except with the support
of a resolution in an Annual General Meeting passed by
a majority of the growers to that effect.

Sustification

The proposed consequential amendment to the Coaperative Act seeks to align the Act to the
Bill proposed fo New Clauses 548, 34D
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SECOND SCHEDULE

THAT, the Bill be amended by deleting the Second Schedule and substituting therefor the following
new Schedule—

SECOND SCHEDULE (s. 11, 5. 23, 5. 26, 5. 26A, 5.27, 5. 28, 5. 32, 5.67)

LICENCE, PERMIT OR CERTIFICATE

No. Type of Licence/Permit or Certificate Issuing Authority

l. Coffee buyer's licence Board

2. Independent cupping laboratory licence Board

3. Warehouseman’s licence Board

d. Coffee liqueur's licence Board

- Processed coffee import permit Board

6. Clean coffee movement permit for exports Board

T Commercial coffee miller's licence Board

B. CofTee roaster’s licence Board

9, Grower miller's licence Board

10, Marketing agent licence Board

11. Coffee nursery certificate County government

12. Warchouse licence County government

I3 Pulping station licence County government

14 Parchment permit from the county of origin County government

15, Clean coffee movement permit from the county of  County government

origin

16. Coffec exchange licence Capital Markets Authority

17. Broker’s licence Capital Markets Authority
Suestiffeation:

The proposed amendment to the Second Schedule to the Bill secky to align ir fo the proposed
e nts ro vi clanses of the Bill.

SIGNED. ... L)) oo ; mm..[?.?g‘-! ..... e
y vl
(CHAIRPERSON, DEPARTMENTAL COMMITTEE ON AGRICULTURE AND

LIVESTOCK)

!B
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12.| Hon. Julius Kibiwott Melly, MP. Member
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MINUTES OF THE 12'H SITTING OF THE DEPARTMENTAL COMMITTEE ON
AGRICULTURE & LIVESTOCK HELD ON TUESDAY 15™ FEBRUARY , 2022 IN THE MEDIA
'l'.'JE!""EITR_IELi MAIN PARLIAMENT ]EIUILIZII["iIG= AT lhllﬂPM
PRESENT

1. Hon. Silas Kipkoech Tiren, MP. Chairperson

2. Hon. Abdikhaim Osman, MP Vice Chairperson

3. Hon. Dr, Chrisantus Wamalwa, CBS. MP.

4. Hon. Cecily Mbarire, MGH, MP.

5. Hon. Janet Jepkemboi Sitienei, MP

6

T

8

9

. Hon. Ferdinand Wanyonyi, MP.
. Hon. Dr. John Kanyuithia Mutunga, MP.
. Hon. Julius Kibiwott Melly, MP.
. Hon. Yegon Brighton Leonard, MP,
10. Hon. Gabriel Kago Mukuha, MP,
11. Hon. Adan Haji Yussuf, MP.
12. Hon. Joyce Kamene, MP.
13. Hon. Martin Peters Owino, MP.
14. Hon. Majimbo Kalasinga, MP.

APOLOGIES

Hon. Ole Metito Katoo, MP
Hon. Maison Leshoomo, MP.
Hon. Geoftrey Odanga, MP.
Hon. Jude Njomo, MP.

Hon. Simba Arati, MP.

COMMITTEE SECRETARIAT
1. Mr. Nicodemus K. Maluki - Second Clerk Assistant
2. Mr. Robert Ng'etich - Fiscal Analyst
3. Mr. Wilson Angatangoria - Sergeant At Arms
4. Mr. Luteshi Eugene - Audio Officer

5. Mr. Moses Musembi - Office Assistant
MIN.NO. DDC/A&LA31/2022: PRELIMINARIES
The Chairperson called the meeting to order at twenty five minutes past one o’clock. The proceedings
began with prayers followed by brief introductions.

MIN.NO. DC/AKLO032 /2022: ADOPTION OF THE COMMITTEE REPORT ON ITS
CONSIDERATION OF THE COFFEE BILL, SENATE BILL
NO. 22 OF 2020

The Committee unanimously adopted its report with the following observations and Recommendation

{Senate Bill No. 22 of 2020) as follows:

The Committee made the following observations:
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1) The Crops Act (No. 16 of 2013) repealed a number of Acts in its Second Schedule; these
included the Crop Production and Livestock Act (Cap. 321); the Canning Crops Act (Cap. 328);
the Cereals and Sugar Finance Corporation (Cap. 329); the Coconut Industry Act (Cap. 331); the
Coconut Preservation Act (Cap. 332); the Cotton Act (Cap. 335); the Pyrethrum Act (Cap. 340);
the Sisal Industry Act (Cap. 341); the Tea Act (Cap. 343): the Coffee Act (No. 9 of 2001); and the
Sugar Act (No. 10 of 2001);

2) The Coffee Act (No. 9 of 2001) was among the Acts that were repealed by the Crops Act (No.
16 of 2013);

3) The First Schedule to the Agriculture and Food Authority Act (No. 13 of 2013) provides for
transitional provisions and lists former institutions: these are the Coconut Development Authority;
the Kenya Sugar Board, the Tea Board of Kenya; the Coffee Board of Kenya; the Horticultural
Crops Development Authority; the Pyrethrum Regulatory Authority; the Cotton Development
Authority; and the Sisal Board of Kenya;

4) The Agriculture and Food Authority Act (No. 13 of 2013) establishes the Agriculture and Food
Authority; Section 4 of the Act provides for the functions of the Authority: The Agriculture ard
Food Authority administers the Crops Act which consolidates and repeals various statutes relating
to crops; and provides for the growth and development of agricultural crops;

3) However, despite these changes in the legal regime, there have been challenges raised by coffee
farmers and other stakeholders which necessitated the reversion to the old regime which provides
for a dedicated Coffee Board of Kenya and Coffee Research Institute whose primary focus will be
to address the peculiar challenges faced in the coffee subsector:

6) The Bill, if enacted, will address most of the challenges raised by various stakeholders; the
amendments, borne of stakeholder engagements, seek to enrich the Bill to respond to the peculiar
needs of the coffee subsector, including the proposed establishment of the Coffee Stabilization
Fund;

7) There was a need to have adequate representation of coffee farmers in the proposed Coffee Board
of Kenya and the Coffee Research Institute provided for in clauses 6 and 67 respectively.

The Committee made the following recommendations
CLAUSE 2
THAT, Clause 2 of the Bill be amended—

(a) by inserting the following definition in its proper alphabetical sequence—
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“auction levy™ means such fee per sixty-kilogram bag of coffee sold at the Exchange as shall be determined by
the Cabinet Secretary responsible for matters relating to finance payable by growers to the Exchange:

“Authority™ means the Capital Markets Authority;

“buni” means coffee dried in the fruit or cherry but does not include hulled buni, also referred to as clean coffee,
heavy buni or light buni;

“coffec plantation: means any large area of land or group of contiguous areas of land under the same
management on which coffee is grown and produced for sale;

“co-operative society” means a c-operative society registered under the Co-operative Societies Act, Cap. 490;
“Fund™ means the Coffee Stabilization Fund established under section 58A:

“grower miller" means a grower who mills own parchment or buni or its members’ coffee and includes an
individual farmer, co-operative society, union, association, estate or any other legal entity;

“large scale coffee grower” means a person cultivating coffee in a parcel of land above fifty acres;

“medium scale coffee grower™ means a person cultivating coffee in a parcel of land of between ten and fifty
ACTES,

“small scale coffee grower” means a grower cultivating coffee in a parcel of land of less than ten acres;

“secondary market” means a post-auction transaction of clean coffee between a licensed buyer or roaster and
any other party for the purpose of local sale or export;

“secondary processing”™ means parchment de-husking, polishing, grading and packaging of clean coffee beans;

“smallholder” means a grower cultivating coffee in a small parcel or in small parcels of land and who does not
possess his or her own pulping station;

(b) by deleting the definition “direct settlement system”.

Justification:

The proposed insertion of new definitions seeks to provide for definitions of new terms as proposed in the
amendments. Further, from the stakelolder engagements, the coffee farmers were opposed to the direct settlement
system hence the proposed deletion.

CLAUSE 3

THAT, Clause 3 of the Bill be amended in paragraph (b) by inserting the word “regulatory”™ immediately after the
word “provide a™.

Justification:

The proposed amendmeni seeks to enrich the paragraph.
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CLAUSE 6

THAT, Clause 6 of the Bill be amended by inserting the following new paragraphs immediately after paragraph
(d)—

“{da) determine the provisions to be made for capital and recurrent expenditure and for the reserves of the Board;

{db) enter into association with other bodies or organizations within or outside Kenya as the Board may consider

desirable or appropriate in furtherance of the purpose for which the Board is established;™
Sustification:

The proposed amendment seeks to provide for additional powers of the Coffee Board of Kenya. These powers
will further enhance the functions of the Board.

NEW CLAUSE
THAT, the Bill be amended by inserting the following new Clause immediately after Clause 6—

Authority to raise or borrow money 6A. The Cabinet Secretary, after
consultation with the Cabinet Secretary
responsible for finance, may authorize the
Board to raise or borrow such sums of money
to finance its operations as it may think fit and
the Board may secure the repayment of such
sSums.

Justification:

The proposed amendment will ensure that the Board's operations cannoi be hindered for lack of funds.
Further, the invalvement aof both the Cabinet Secrefary for the time being responsible for finonce and the
Cabinef Secretary for the time being responsible for agriculture provides necessary safeguards in the
authorization fo raise or borraw monep.

CLAUSE 7
THAT, Clause 7 of the Bill be amended—

(2) In subclawse (19—
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(i) by inserting the following new paragraph immediately after paragraph (c)}—
“(ca) Principal Secretary for the time being responsible for cooperatives or the Commissioner for
Coaperatives:”
(ii) by deleting paragraph (d) and substituting therefor the following new paragraph—
“(d) one person representing smallscale coffee growers nominated by the Council of County
Governors;”
(iii} by deleting paragraph (e} and substitute therefor the following new paragraph—
“{e) two persons of the opposite gender nominated by the umbrella body representing largescale
coffee growers;”
{1v) by deleting paragraph (g) and substituting therefor the following new paragraph—
“{g) one person nominated by the umbrella body representing medium scale coffee growers;”
(v) by deleting paragraph (h) and substituting therefor the following new paragraph—
“{h) two persons of the opposite gender nominated by the cooperative society representing the
largest number of small-scale coffee associations in Kenya; and”

{b) by inserting the following new subclause immediately after subclause (2)—
“{3) The Board may from time to time co-opt professional experts in financial management, international
commodity trade or in any other area they need support.”
(4) The appointment of the chairperson or members of the Board under subsection (1) (a), (d), (e), (f) and
(g) and shall take into account the gender, regional and other diversities of the people of Kenya.”

Sustification:

Clause 7 of the Bill provides for the composition of the Coffee Board of Kenya. The amendment provides for an
additional member: Principal Secretary for the time being responsible for cooperatives or the Commissioner for
Cooperatives. In order to achieve this, paragraph (d) has been amended by reducing the number from two
persons fo one person. The composition has also been rationalized to provide for representation of small scale,
medium scale and large scale coffee growers which ensures adequate coffee farmers representation. Further,
the amendment provides for co-option of professional experts fo benefit the Board. Finally, appointments
should take into account gender, regional and other diversities of the people of Kenya.

CLAUSE 9

THAT, the Bill be amended by deleting clause 9 of the Bill and substituting therefor the following new clause—
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Term of appointment. 9. (1) The persons appointed under section
T(1) (a), {d), (e). (f) and {g) shall serve for a term of
three years renewable for one further term.

(2) The persons appointed under section 7(1)
(a). (d), (e), (f) and (g) shall be appointed at different
times so that their respective expiry of terms of office

shall fall at different times but not more than six
months shall lapse between one appointment and
another,

Justification:

Further, the amendment seeks to provide for different appointment dates to ensure there is continuity in Board

aperations af all times since it is best practice to have different expiry periods for terms of office of members of
e Bord.

CLAUSE 11

THAT, Clause 11 of the Bill be amended in subclause (1)—

{a) by deleting paragraph (¢);

{b) by deleting paragraph (j);

{c) by deleting paragraph (m) and substituting therefor the following new paragraph—
“{m) develop, conduct surveillance and enforce compliance with relevant policies, standards and
legislation on the coffee sector™

Sustification:

Clause 11 provides for the functions of the Board. Paragraph {c) is a repetition of paragraph (c), hence the
proposed deletion. Paragraphs (j) and (m) have been merged since the two funciions overlap.

NEW CLAUSE
THAT, the Bill be amended by inserting the following new Clause immediately after Clause 17—

Corporation Secrefary. 17A. (1) There shall be a Corporation Secretary who
shall be the Secretary to the Board.

(2) The terms and conditions of service of the
Corporation Secretary shall be determined by the Board.
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SJustification:

The Corporation Secretary will enhance the Board's operations, Further, the Mwongozo Code of Governance
provides for it. The proposed amendment therefore seeks to provide for i,

CLAUSE 25
THAT, Clause 25 of the Bill be deleted.
Justification:

The proposed amendment to clause 26 and the proposed new clauses 264, 268, 26C, and 26D have clearly
delineated the functions of the county governmenis and the Board on issuance of licence and permits, and
registrations. Clause 25 is proposed to be deleted and consolidated in the proposed new clauses for logical flow.

CLAUSE 26
THAT, the Bill be amended by deleting Clause 26 and substituting therefor the following new clause—

Licenses issued by the Board. 26. The following licences shall be
issued by the Board—

(a) a coffee buyer’s licence, authorizing
the holder to—
(i) buy or deal in clean coffee
produced in Kenya or to import clean
coffee from outside Kenya, and to
process, in Kenya for local sale or
export, coffee of any country of
origin; and

(ii) deal in roasting, blending and
packaging coffee for the local market
or for export,

{(b) a commercial coffee miller’s licence
authorizing the holder to conduct the
business of milling and marketing of
coffee;

{c) a grower miller’s licence,
authorizing the grower to mill and
market his or her own coffee;

{d) a warehouseman’s licence,
authorizing the holder to conduct the
business of warehousing coffee;
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(e) independent cupping laboratory
licence, authorizing the holder to
offer coffee quality analysis services;

(f) acoffee roaster’s licence authorizing
the holder to buy at the auction or
secondary market, roast or grind and
package clean coffee for local sale or

EXport and for imporing clcan collee
for value addition either for local
sale or for export.

(g) coffee liqueur's licence;

{h) processed coffee import permit;

(i) clean coffee movement permit for
exports;

Susrificarion:

The proposed amendment seeks to clearly delineate the role of the Board in issuance of different ficences, The
existing clawse 26 has been rearranged in the subsequent proposed amendments for logical flow.

NEW CLAUSES
THAT, the Bill be amended by inserting the following new Clauses immediately after Clause 26—

Licenses issued by county 26A. (1) The following licences shall be issued
EOYEr . by the respective county government—

{(a) pulping station licence authorizing the holder
lo operate a pulping station and may
undertake hulling;

(b} coffee nursery certificate;

(c) warehouse licence;

(d) parchment permit from the county of origin;
and

(e)clean coffee movement permitfrom-the

county of origin.

(2) A person intending to carmry out any of the
activities listed in section 26A shall apply for and
obtain a licence or permit from the respective county
government in which the operation is undertaken.

(3) An applicant for a licence or permit under
subsection (1) shall submit an application in the
prescribed form together with the prescribed fees to
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the respective county executive committee member
for consideration.

(4) The county executive committee member shall
consider the application and may issue to the applicant
a licence in accordance with the respective county
legislation.

Registration by the Board. 26B. (1) The Board shall register warehousemen,
coffee buyers, commercial coffee millers, grower
millers, independent cupping laboratories, coffee
roasters, coffee liqueurs, processed coffee importers,
clean coffee importers, marketing agents, coffee bags
suppliers, and certification companies.

{2) The Board shall issue a certificate of registration
upon registration of the applicants.

(3) The Board shall not charge any fee for the
registration of an applicant under subsection (1).

{4) Registration of the players under this section shall
only be done once.

(3) The Board shall maintain a register of all registered
players and share the register with the respective
county government.

(6) All registered players shall complete and submit to
the Board annual returns as shall be specified in
regulations under this Act.

(7) A person who contravenes this section commits an
offence and shall, on conviction, be liable to
imprisonment for a term not exceeding three years or
to a fine not exceeding five million shillings or to both.

Registration by the county 26C. (1) A person shall not carry out the business
Rovernment. of a pulping station, coffee nursery operator,
parchment movement from one county to another,
warehouse or clean coffee movement from one county
to another unless such person is registered by the
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respective county government in which the business is
undertaken.

{2) A county government shall not charge any fees for
the registration of an applicant under subsection (1).

(3) Each county government shall keep and maintain

the regster under subsection (1) for statistical
purposes,

(4) A register under subsection (3) shall include—

(a) the name of the pulping station operator, coffee
nursery operator, warehouse, parchment mover or
clean coffee mover;

(b) the location, size and parcel number of the land on
which the business is located; and

(¢) such other information as the Board may prescribe.

(5) Each county government shall submit to the Board
a copy of the register under subsection (3),

Registration by  co-operative 261 (1) A smallholder coffee grower shall have

societies. the freedom to register with the co-operative society,
association or company to which he or she delivers
coffee,

(2) The directors of a coffee co-operative shall serve
for a period of two three-year term.

(3)_In electing directors under this section_a cos

operative society shall ensure that not more than two
thirds of the members are of one gender and that
nominees for the Board meet the requirements of
Chapter Six of the Constitution.

{4) Notwithstanding the provisions of any other law,
every coffee factory may, by resolution of its members
in the Annual General Meeting, apply for registration
as a co-operative society under the Co-operatives
Societies Act.
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(5) Every producer co-operative society, association
or company, coffee plantation and nursery operator
shall register with the county government by
supplving such particulars as shall be prescribed in
Regulations made under this Act.

{6) Where a person starts growing coffee at any time
after the commencement of this Act, such person shall,
within six months register with—

{a) a co-operative society, association or company
in accordance with subsection (1) if such a
person is a small scale grower; or
(b) his or her respective county government in
accordance with provisions of this Act if such
a person is a plantation grower or a co-
operative society.
(7) The co-operative society, association, company
and the county government shall each maintain a
register for the purpose of this section and shall record
the particulars supplied in accordance with this

section.

(8) The county government shall share the data
captured in this section with the Board on an annual

basis.

(9) Where a co-operative society, association,
company or the county government has reasonable
cause to believe that a person whose particulars are
recorded has ceased to be a grower, it may, after giving
that person written notice by registered post of its
intention to do so, remove the name of such person
from the register.

{10} The register referred to in subsection (7) shall be
proof that a person is a registered coffee grower and a
co-operative society shall furmish the county
government with particulars of all registered coffee
growers in such manner as the county government
may prescribe,
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Prohibition of certain acts without
a licence.

26E. (1) Mo person shall buy, sell, mill,
warehouse, export or otherwise deal in or transact any
business in coffee unless he or she is a holder of a
current licence issued by the licensing authority for

that purpose.

(21 This section shall not apply to—

Justification:

(a) any person who purchases coffee for

consumption or for planting on his or her land;

(b) any grower who mills coffee produced by such
grower.

(3) Any person who contravenes the provisions of

subsection (1) or acts in contravention of the
conditions of any licence granted commits an offence
and 15 hable to a fine not exceeding five hundred
thousand shillings or to imprisonment for a term not
exceeding two years or to both.

(4) Where a person is convicted of an offence under
this section, the court may order that any licence
1ssued to such person be suspended for the subseguent
coffee year or for such period as the Cabinet Secretary
may, by Repulations, prescribe.

The proposed new clanses 264, 268, 26C, 26D and 26E seek to provide clearly for the licenses issued by county
governments, regisiration by the Board (wiich was missing in the Bill), registration by the county governments,
registration by co-operative societies (which was missing in the Bill), prohibition of certain acts without a

licence. The proposed new clauses enrich the regulatory pari of the Bill.

CLAUSE 34

THAT, Clause 34 of the Bill be amended in subclause (2) by deleting the word “sub-regulation™ and substituting

therefor the word “subsection”.
Sustification:
The proposed amendment corrects a typographical error,

CLAUSE 35

THAT, the Bill be amended by deleting Clause 15 and substituting therefor the following new Clause—

12 |Page



Revocation o 35. The licensing authority may revoke, alter or suspend a
alieration of a . g ; i P
licence or permit issued under this Act if in its opinion—

licence or
permit.

{a) an offence under this Act, or in respect of the licensed
activity under any other written law, has been committed by
the licence or permit holder or any employee of the licence
or permit holder; or

(b} a condition of the licence or permit has been contravened or
not complied with.

Justification:

The proposed amendment seeks to provide for the circumstances under which a licence or a permit may be
altered, suspended or revoked. It further seeks fo separate the aspect of surrender of surrender of licence or
permit to be provided for in a proposed new clause 354.

NEW CLAUSE

THAT, the Bill be amended by inserting the following new Clause immediately after Clause 35—

Surcoder  of 35A. (1) The holder of a licence or permit which is revoked
i “  shall immediately surrender it to the Board.
il
(2) A licence or permit holder may at any time surrender the
licence or permit to the Board and the licence or permit shall cease
to have effect immediately.
Justification:

The proposed new clause 35A seeks to provide separately on the surrender of licence or permit which had been
Iumped together in clause 35 of the Bill.

CLAUSE 37
THAT, the Bill be amended by deleting Clause 37 and substituting therefor the following new Clause—
Appeals o the 37. (1) An applicant for or holder of a licence or permit who

Sy Letic is aggrieved by a decision of the licensing authority may appeal to
the High Court on or in respect of—

(a) the grant, refusal, renewal, variation or revocation; or

(b) the conditions imposed on the grant, renewal or variation, of
a licence or permit.
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{2) An appeal under this section shall be lodged within thirty
days from the date on which the appellant first received notice of the
decision.

Sustification:

The proposed amendmeni seeks fo enricl the provision by providing for the circumstances under which a
person may appeal to the High Court.

CLAUSE 38
THAT, Clause 38 of the Bill be deleted.
Justification:

The proposed deletion of clause 38 was necessary since there was an overlap between the provisions in the
clause and clause 70 of the Bill providing comprehensively for the funcifons of the Coffee Research Institute.
However, Clause 38(1) (d) was transferred to clause 70 and is captured in the amendments to clause 70,

NEW CLAUSES
THAT, the Bill be amended by inserting the following new Clauses immediately after Clause 42—

Branding and geographical 42A. The Board shall promote and register all

e coffees produced in Kenya in accordance with
geographical or repional markers styled as
*Authentic Mark of Origin.’

Coffee development. 42B. (1} The Cabinet Secretary may, on the
advice of the Board, make policies and take steps
to ensure that the coffee farmers receive
appropriate technologies, credit, farm inputs and
marketing support.

(2) The Board shall conduct training programs

aimed at strengthening the capacihes of county
officers in terms of knowledge and skills in coffee
production,  processing  technologies and
marketing for different types of coffee,

(3) The Board shall, in consultation with the
relevant standards bodies, coffee stakeholders,
county povernments and research institutions,
develop the Kenya Coffee Production Standards
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and formulate a binding Code of Good Coffee
Practice.

(4) Where a farmer has entered into an agreement
with an organization representing the interest of
such farmer, the Board and every dealer in coffee
shall respect and enable the carryving out of the
terms of such agreement, including the remission
to such organization of any contributions that may,
pursuant to such agreement, be deductible from the
farmer.

Primary processing of coffee 42C. (1) The primary processing of coffee shall
be carried out at a pulping station or by a grower’s
co-operative society or other association of
growers under a pulping station licence.

(2) The pulping station licence may include
authority to undertake hulling of own parchment
or buni.

(3) The huller shall be registered with the county
povernment and such registration information
shared with the Board.

Appointment of millers. 42D. (1) Coffee milling shall cnly be
conducted at premises that are specified under the
licence issued by the Board.

(2) Every coffee factory shall, by resolution of its
members in Annual General Meeting, designate a
registered miller for its parchment coffee.

(3) The manager of every coffee factory shall,
within two months of the end of the crop year, call
a meeting of outgrowers to choose the registered
miller referred to in subsection (2) from amongst
at least three millers invited to make
representations to the outgrowers.

(4) The county executive commitice member
responsible for coffee shall attend or designate a
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representative to attend the meeting referred to
subsection (3).

(5) Each registered miller participating in the
meeting to choose a miller shall make all
disclosures necessary to enable farmers make an
informed decision

(6) A miller shall be a bailee of all parchment
received for milling and shall be responsible for
any loss or damage to the coffee in his or her
custody.

{7) The milling losses allowable under this section
shall be capped at nineteen percent of colfee
milled.

{8) The Cabinet Secretary may, by Regulations
and upen submission of empirical evidence, vary
the milling losses allowable under subsection (7).

{9y Every resolution made under this section shall,
within fourteen days, be filed with the Board and
copied to the relevant depariment of the county
government and to the Commissioner of Co-
operatives.

(10) Any person involved in the management of a
coffee factory who contravenes the provisions of
this section commits an offence.

(11) For the better carrying out of the provisions of
thi ' i by

regulations, preseribe the manner for the
appointment and remuneration of millers and for
composition and attendance at the annual general
meetings at which such millers are appointed.

Justification:
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The proposed new clauses 424, 42B, 42C, 42D seek to provide for branding and geographical indications in
relation to coffee, roles of the Board and the Cabinet Secretary on coffee development, the primary processing
of caffee and the appointment of millers. These provisions were missing in the Bill.

CLAUSE 45
THAT, Clause 45 of the Bill be amended by—

{a) in subclause (2) by deleting the words “and the direct settlement system provider™,
(b) by deleting subclause (8).

Jeestification:

The proposed deletion of references to direct setflement system provider arose from stakeholder engagements
the Comumittee ad qnd the representations werg apposed o the systen.

CLAUSE 46
THAT, Clause 46 of the Bill be deleted and substituted therefor with the following new ¢lause—

Coffes trading. 46. (1) Kenyan coffee shall be offered for sale
through—

{a) auction in the Exchange; or
(k) direct sales.

(2) All direct coffee sales shall be subject to price
competition at the Coffee Exchange whereby the
direct sale price shall serve as the reserve price.

{3y Where the coffee referred to in subsection (2)
fetches a higher price at the Coffee Exchange than
the direct sale price offered, the prospective direct
sale buyer shall have the right of first refusal to
buy the coffee at the Coffee Exchange price.

(4) Despite subsection (3), if the prospective direct
sales buyer refuses to buy the coffee at the Coffee
Exchange price, the coffee shall be sold to the
person who makes the best offer above the reserve
price at the Coffee Exchange.

{5) A buyer, a roaster, or a grower miller licensed
by the relevant licensing authority, or a broker
appointed by the grower, may trade at an exchange
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in accordance with this Act and any other laws
governing trade in an exchange.

(6) It shall be an offence for a holder of a miller’s
marketing licence to participate by himself or
herself or by his or her agent in the buying of
coffee.

Justification:

The amendment substantially retains what is contained in clanse 46 of the Bill but seeks to enrich it by
providing more on direct coffee sales at the Coffee Exchange. The clause deletes clause 46(1) (c) which provides
Sfor “such other method as the Cabinet Secretary may presceibe” which is unclear.

CLAUSE 48
THAT, the Bill be amended by deleting Clause 48 of the Bill and substituting therefor the following new Clause—

Application as coffee 48. (1) A person shall not carry on the business
exchange. of a coffee exchange unless he or she has applied for
approval and has been licensed as a coffee exchange
by the Authority in accordance with the Capital

Mo, 17 ef 2015, Markets Act.

{2) The Exchange shall be a body corporate,
registered under the Companies Act.

(3) The functions of the Exchange shall be to—

{a) manage the auction floor, the central sample
room and the information registry ;

(b) maintain records relating to coffee sales, coffee
samples and sweepings;

(c) avail sales catalogues to interested parties in

accordance with the Capital Markets Act; and
{d) carry out such other function as the Cabinet
Secretary for matters responsible for finance
may prescribe.
{4) The funds of the Exchange shall consist of —

{a) auction levy;
(b) registration fees payable by a coffee buyer, a
roaster, a grower miller or broker;

(c) government grants and donations made to the
Exchange;
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(d) any interest from fixed deposits;

(e) monies from a source approved by the
Exchange; and
() sample fee.

SJustification:

The proposed amendment clarifies that the Cabinet Secretary responsible for matters relating to finance will
make regulations governing the operations of the Exchange. Further, the proposed deletion of subclause (4)
arose from comments received from stakeholders who were opposed to the direct seftfement system. Lastly, the
amendments seek to provide for the sources of funds for the exchange.

CLAUSE 54
THAT, Clause 54 of the Bill be amended—

{a) By numbering the existing provision as subclause (1);

(b) By inserting the following subclauses immediately after subclause (1)—
{2) In this section, anti-competitive conduct means any act, conduct, practice or behavior by the Exchange
organizer or any other licensee operating at the Exchange, individually or in concert that directly or indirectly
impedes, frustrates, undermines, or reduces competition at the Exchange.
{3) For the purpose of subsection (2), anti-competitive conduct includes but is not limited to margin squeeze,
market sharing, transfer pricing, abuse of dominance, preferential contracts that give advantageous terms to
affiliates and partners relative to competitors, imposition of unfair purchase or selling conditions or other,
predatory practices, application of dissimilar conditions to equivalent transactions with other trading parties
and other conduect that undermine competitive operations of the Exchange.
{4) The Cabinet Secretary for the time being responsible for matters relating to finance may make regulations
for the implementation of this section.

Justification:

Clanse 54 provides for profibition against anti-competitive proctices. The proposed amendment seels fo enrich
the provision by defining what constifutes anfi-competitive conduct and to provide that the Cabinet Secretary for
the time being responsible for matiers relating to finance may make regulations for the implementation of the
section.

NEW CLAUSES
THAT, the Bill be amended by inserting the following new clauses immediately after clause 54—

Classification of coffee. 54A. (1) Where a miller draws a sample of
coffee for the purpose of grading the coffee,
the miller shall within seven days of such
grading notify the grower to whom the coffee
belongs of the classification of the coffee.
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(2) Any grower who is aggrieved by
classification of his or her coffee under
subsection (1) may, within fourteen days of the
notification, appeal against such classification
to the Board.

Promotion of coffee. S4B, (1} The Cabinet Secretary shall in

accordance with regulations made under this
Act and in consultation with the Board, put in
place programmes for the establishment of
special economic zones in the coffee sub-
sector.

(2) The Board may co-ordinate coffee
stakeholders, including county governments,
growers and buyers at the national and
international events for the purpose of
promoting Kenya coffee.

{3) A county government in the coffee growing
areas may, separately or in unison with the
Board, support coffee growers’ participation in
local and international coffee promotion and
marketing events.

Mo lending by millers and marketing 54C. (1) It shall be illegal for coffee millers
BERE. and marketing agents to lend to farmers on
interest.

(2) A miller or marketing agent who violates
the provision of subsection (1) commits an
offence.

(3) Any miller or marketing agent convicted of
an offence under subsection (2) shall have his
or her licence revoked or suspended for such
duration as the Cabinet Secretary may, by
regulations, determine.

Loans against growers” assets. 34D. (1) The interest rate on borrowing by
factory management against growers’ assets
held in trust by the coffee factories and coffee
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co-operative societies shall be capped at five
per cent per annum.

{2) A factory or society shall not contract any
loans or advances under subsection (1) except
with the support of a resolution in an Annual
General Meeting passed by a majority of the
growers to that effect.

(3) Any factory or society that violates the
provisions of subsection (1) commits an
offence and any loans borrowed in breach of
this provision shall be statutorily converted
into personal loans of the officials of the
offending factory or society.

(4) Nothing in this section shall be interpreted
as prohibiting coffee farmers from directly
borrowing money from banks or any
government established funds apainst their
deliveries of cherry, parchment and clean
coffee.

Justification:

The proposed new clauses 544, 548, 54C and 54D provide for matiers that have not been provided for in the Bill.
Clause 54A seeks to provide for the procedure and appeals on classification of coffee, the role of the Cabinet
Secretary and the Board in the promotion of coffee, prohibition for coffee millers and marketing agents from
lending to farmers on interest, and safeguards on loans against growers’ assers,

CLAUSE 58
THAT, Clause 58 of the Bill be amended by—

(a) inserting the following paragraph immediately after the introductory statement—
“(a) such monies as may be appropriated by the National Assembly;”

(b) renumbering the existing paragraphs (a), (b), (c), (d), (e) as (b), (c), (d), (), (1), respectively.
Justification:

The proposed amendment seeks o provide for monies approprioted by the National Assembly as one of the
souerces of fundy for the Board,

NEW CLAUSE

THAT, the Bill be amended by inserting the following new clause immediately after Clavse 58—
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Coffee Stabilization Fund. 58A. (1) There is established a Fund to be
known as the Coffee Stabilization Fund which
shall be managed by the Board.

{2} The Fund shall consist of—

{a) monies appropriated by the National

Assembly;

(b) monies from any source approved by the
Board;

{¢) grants and donations made to the Board.

(3) The Board shall apply the monies received
into the Fund to—

(a) income and price stabilization; and

(b) any investments that further the objective
of stabilizing the prices paid to farmers.

Justification:

The proposed new clause 584 seeks fo provide for Coffee Stabilization Fund, The Fund will help caffee farmers
in income and price stabilization especially during years when coffee prices have plummeted,

CLAUSE 63

THAT, the Bill be amended by deleting Clause 63 and substituting therefor the following new Clause—

Financial Year of the Board, 63. The financial year of the Board shall
be the period of twelve months ending on the

30™ June of every year

Justificarion:

The proposed amendments seeks to clarify the financial year of the Board.
CLAUSE 67

THAT, Clause 67 of the Bill be amended—

(a) in subclause (1}—
{i} by deleting paragraph (f) and substituting thercfor the following new paragraph—
“(f) one person nominated by the umbrella body of estate coffee growers;”
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(b} by deleting subclause (3) and substituting therefor the following new subclause—

*{3) A person is qualified for appointment as chairperson of the Board of the Institute if that person holds a
master’s degree in agriculture, crops science, or other relevant degree from a university recognized in
Kenya.”

Justification:

Clause 67 provides for the membership of the Coffee Research Institute. The propoesed amendment to subclause
(1) (f) seeks to provide clarity on the nominating body. Further, the proposed amendment to subclause (3)
enhances the qualification for appointment of a person as a chairperson of the Board from a degree to a
master’s degree which will enhance the effectiveness of the Institure,

CLAUSE 70

THAT, Clause 70 of the Bill be amended in subclause (2) by inserting the following new paragraph immediately
after paragraph (e)—

“(ea) issue certified coffee seeds or seedlings for multiplication in coffee nurseries to coffee growers or for export;”
Justification:

The proposed amendment arose during consideration of clause 38(1) (d) of the Bill which provides for one of the

Sunctions of the Coffee Research Institute as to “issue certified coffee seeds or seedlings for multiplication in
coffee nurseries to coffee growers or for export”. The proposed amendment rightly places the function in clause
70 which comprehensively provides for the functions of the Institute.

CLAUSE 74

THAT, Clause 74 of the Bill be amended in subclause (3) by deleting paragraph (b) and substituting therefor the
following new paragraph—

“(b) holds a master’s degree in agriculture or crops science from a university recognized in Kenya;”
Justification:

Clause 74(3) provides for the qualifications for a person to be appointed as a chief executive officer of the
Coffee Research Institute. The proposed amendment enhances the educational gualifications from a degree to a
master's degree in agriculture or crops science from a university recognized in Kenya. This will in turn enhance
the Institute's effectiveness.

CLAUSE 80
THAT, Clause 30 of the Bill be amended by—

{a) inserting the following paragraph immediately after the introductory statement—
“(a) such monies as may be appropriated by the National Assembly;™
(b) renumbering the existing paragraphs (a), (b), (c), (d), (e) as (b), (c), (d), (e). (f), respectively.

Justification:
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The proposed amendment seeks to provide for monies appropriated by the National Assenthl [y as one of the
sources af funds for the Institute.

CLAUSE 84

THAT, Clause 84 of the Bill be amended in subclause (1) by deleting paragraph (a) and substituting therefor the
following new paragraph—

kL . % L] i ipe £
E L]

Justification:

Financial statements are prepared in accordance with the International Public Sector Accounting Standards
(IPSAS Accrual). The term “balance sheet” is no longer used in acconnting hence the proposed amendment.

CLAUSE 85
THAT, Clause 85 of the Bill be amended—

(a) in subclause (1) by deleting the words “balance sheet and such other statements of accounts™ and
substituting therefor the words “statements of account™;

{(b) in subclause (2) by deleting the words “balance sheet and statements™ and substituting therefor the words
“statements of account™

(c] in subclause (3) by deleting the words “balance sheet and statements” and substituting therefor the words
“statements of account™;

Justification:

Financial statements are prepared in accordance with the International Public Sector Accountin @ Standards
(IPSAS Accrual). The term “balance sheet” is no fonger used in accounting hence the proposed amendment.

NEW CLAUSE
THAT, the Bill be amended by inserting the following new Clause immediately after Clause 87—

Conflict of laws. 87A. If any conflict arises between the provisions of this Act
and any other Act with respect to the regulation of coffee, the provisions
of this Act shall prevail.

Justification:

The proposed new clause 87A provides clarity in case there is conflict between the provisions of the Act and an iy
ather Act.

NEW CLAUSE
THAT, the Bill be amended by inserting the following new clause immediately after clause 91—

Offences and 91A. (1) A person commils an offence if the person—
penalties,

(a) without lawful excuse ignores or fails to obey any instruction
issued by a member of the Board or an employee or agent of
the Board in exercise of the powers or the performance of
the functions of the Board under this Act;
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(k) willfully obstructs a member of the Board or an employee or

agent of the Board in the discharge of their lawful duties; or

(¢) misrepresents, knowingly submits false or misleading

information to a member of the Board or an employee or

agent of the Board in exercise of the powers or the
performance of the functions of the Board under this Act.

(2) A person who contravenes subsection (1) is liable, on

conviction, to a fine not exceeding five hundred thousand shillings or

to imprisonment for a period not exceeding five years, or to both.

(3) A person who is convicted of an offence under this Act shall
in addition to any other penalty have his or her licence or registration
suspended or cancelled for such a period as the Board may decide.

Justification:

The Bill had not made provision for a number of important offences which wounld have the effect of enabling the
Board run effectively. The amendment provides for these offences.

CLAUSE 92

THAT, the Bill be amended by deleting clause 92 and substituting the following new elause—

General penalty. 92. (1) A person who commits an offence under this Act
for which no penalty is provided shall be liable, on conviction, to
a fine not exceeding five hundred thousand shillings or a fine not
exceeding twice the value of the coffee or coffee products or, to
imprisonment for a term not exceeding six months, or to both.

(2) Where the person convicted under this section is also a
licence or permit holder under this Act, the licensing authority
may, in addition, cancel such person’s licence.

Justification:

In the Bill, the proposed general penalty had both provided for offences by an individual and a body corporate.
Further, penalty was not punifive. The proposed amendment has provided for a higher penalty for deterrence and
proposes to provide for offences relating to body corporate in a separate clause (proposed new clause 92A).

NEW CLAUSE
THAT, the Bill be amended by inserting the following new clause immediately after clause 92—

Offences relating 92A, If an offence under this Act is committed by a body
e corporate, any other association of individuals or a co-operative
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society, a director, partner or any other person involved in, or acting
or purporting to act in the management of its affairs commits an
offence unless that person proves that—

(a) the act or omission constituting the offence took place
without the person’s knowledge; or
(b) the person took reasonable steps to prevent the commission

ot theoffence:
JSustification:

The proposed new clause 924 provides for offences relating to body corporate. Clause 92(2) of the Bill provides
for it but the amendment seeks to provide for it separately.

CLAUSE 94
THAT, the Bill be amended by deleting Clause 94 and substituting therefor the following new Part—
PART XIA- PROVISIONS ON DELEGATED LEGISLATION

Regulations. 94. (1) The Cabinet Secretary may, in consultation with the Board
and county governments, make Regulations—

(a) prescribing anything that may be prescribed under this Act; and
(b) generally for the better carrying out of the provisions of this Act.

(2) Without prejudice to the generality of subsection (1), the Cabinet
Secretary may make Regulations to provide for—

{a) the regulation of the processing, importation and exportation of
coffee and coffee products;

(b) the forms to be used in the application for registration,
licensing, permits, contracts and related activities;

(¢) the process of application for registration, licensing and related

activities;
{dy-anyfeeortevy-which may becharged for anything done under
this Act;

(e) the regulation and enforcement of contracts between growers,
processors and other players in the coffee industry;
(f) the process of nomination of members to the Board

(g) the conditions for the issuance of cerificates, licenses and
permits under this Act;

(h) the trade, storage, bulking, packing and roasting of coffee;

(i) the repulation of nursery operations, pulping, milling,
warchousing and transportation of coffee;

(j) value addition of coffee exports and imports;

(k) the grading and classification of coffee; and
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(1) the imposition of costs charged by service providers along the
value chain and payment of coffee sales proceeds to growers
and their service providers.

(m)anything required to be prescribed under this Act;

(3) For the purposes of Article 94(6) of the Constitution—
(a) the authority of the Cabinet Secretary to make regulations

under this Act shall be limited to bringing into effect the
provisions of this Act and for the fulfillment of the objectives

of this Act;
(b} the principles and standards applicable to the regulations made
Cap. 2 under this section are those set out in the Interpretation and
General Provisions Act and the Statut Instruments Act
No. 73 of 2013 ] & ory Instru i3 i
2013.
Justiffcation:

The proposed amendment seeks to align the provision to Standing Order 118 of the National Assembly Standing
Orders which requires that provisions on delegated powers be in a separate and distinct part of the Bill under the
title “Provisions on Delegated Powers™. It further includes value addition of coffee exports and imporis as one of
the aspects to be provided for in regulations.

CLAUSE %6
THAT, the Bill be amended by deleting Clause 96 and substituting therefor the following new Clause—

Transfer of 96. All property, except such property as the Cabinet Secretary
:'f:::;ﬁ“ s may specify in writing, which, immediately before the commencement of

this Act, was vested in the Government for the use of the Coffee
Directorate of the Agriculture and Food Authority and the Coffee
Research Institute of the Kenya Agricultural and Livestock Research
Organization, shall, on the date of commencement of this Act, vest in the
Board and the Institute, respectively, subject to all interests, liabilities,
charges, obligations and trusts affecting that property.

Justiffcarion:

The proposed amenidment seeks to provide clarity on the transfer of assets and liabilities.
CLAUSE 102

THAT, the Bill be amended by deleting Clause 102 and substituting therefor the following new Clause—

Consequential 102. The Crops Act is amended in—
amendments.

Mo, 16 of 2013,
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(a) section 14(1) by deleting paragraph (a); and

(b) Part [ of the First Schedule by deleting the expression

TR Coffea spp.”
Sustiffcation:
The proposed amendments seeks to provide clarity on the proposed amendment specifically under subclause (1)
(h).
SECOND SCHEDULE

THAT, the Bill be amended by deleting the Second Schedule and substituting therefor the following new
Schedule—

SECOND SCHEDULE (s. 11, 5. 23, 5. 26, 5. 26A, 5.27, 5. 28, 5. 32, 5.67)

LICENCE, PERMIT OR CERTIFICATE

No. Type of Licence/Permit or Certificate Issuing Authority
L Coffee buyer's licence Board

2. Independent cupping laboratory licence Board

3. Warehouseman's licence Board

4. Coftfee liqueur's licence Board

5. Processed coffee import permit Board

6. Clean coffee movement permit for exports Board

7. Commercial coffee miller’s licence Board

8. Coffee roaster’s licence Board

. - Grower mitter's ticence Board

10. Marketing agent licence Board

11. Coffee nursery certificate County government
12. Warchouse licence County government
13, Pulping station licence County government
14. Parchment permit from the county of origin County government
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15. Clean coffee movement permit from the county of  County government

origin
16. Coffee exchange licence Capital Markets Authority
17. Broker’s licence Capital Markets Authority
Justification:

The proposed amendment to the Second Schedule to the Bill seeks to align it te the proposed amendments to
various clauses of the Bill.

MIN.NO. DC/A&L/ 033/2022: ADJOURNEMENT
reafter was adjourned at forty minutes past one o'clock.

.................................................................................
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MINUTES OF THE 11™ SITTING OF THE DEPARTMENTAL COMMITTEE ON
AGRICULTURE & LIVESTOCK HELD ON TUESDAY 15™ FEBRUARY , 2022 IN THE
MEDIA CENTRE, MAIN PARLIAMENT BUILDING, AT 10.00 AM.

PRESENT
1. Hon. Silas Kipkoech Tiren, MP, Chairperson
Hon. Abdikhaim Osman, MP Viece Chairperson
Hon. Dr. Chrisantus Wamalwa, CBS. MP.
Hon, Cecily Mbarire, MGH, MP.
Hon. Janet Jepkemboi Sitienei, MP
Hon. Ferdinand Wanyonyi, MP.
Hon. Dr, John Kanyuithia Mutunga, MP.
Hon. Julius Kibiwott Melly, MP.
Hon. Yegon Brighton Leonard, MP.
10. Hon. Gabriel Kago Mukuha, MP.
11. Hon. Adan Haji Yussuf, MP.
12. Hon. Joyce Kamene, MP.
13. Hon. Martin Peters Owino, MP.
14. Hon. Majimbo Kalasinga, MP.

00RO LA el B

APOLOGIES

1. Hon. Ole Metito Katoo, MP
2. Hon. Maison Leshoomo, MP.
3. Hon. Geoffrey Odanga, MP.
4. Hon. Jude Njomo, MP,

3. Hon. Simba Arati, MP.

COMMITTEE SECRETARIAT

1. Mr. Nicodemus K. Maluki - Second Clerk Assistant

2. Mr. Robert Ng'etich - Fiscal Analyst

3. Mr. Wilson Angatangoria - Sergeant At Arms

4. Mr. Luteshi Eugene - Audio Officer

5. Mr. Moses Musembi Office Assistant
STATE DEPARTMENT FOR CROP DE\-"ELDPMENT

1. Mr. Joseph Kirubi Administrative Secretary

2. Mr. Joseph Komu - Program Coordinator

3. Mr. Tobias Osano - Chief Finance Officer

4, Mr. David Kingi - Director

5. Mr. Richard Magero - Deputy Director

6. Ms. Maureen Okengo Finance Officer

MIN.NO., DDC/A&LA25/2022: FRFLIMINARIES
The Chairperson called the meeting to order at twenty minutes past ten o’clock. The proceedings
began with prayers followed by brief introductions.
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MIN.NO. DDC/A&L/026/2022: MEETING WITH STATE DEPARTMENT FOR CROP
DEVELOPMENT TO CONSIDER SUPPLEMENTARY
BUDGET ESTIMATES 1

The Committee deliberated on the letter by the Cabinet Secretary indulging it to allow Secretary
Administration, Mr, Joseph Kirubi, Mr. J osephat Muhunyu, Agriculture Secretary and Senior Finance

Officer; Mr. Tobias Osano to represent him and miake presentation on the Supplementasy Budaet——

Estimates I for the Ministry. However the Committee declined and stepped down the delegation until such
a time when the Cabinet Secretary appeared himself

MIN.NO. DC/A&L027 /2022: CONSIDERATION OF THE COMMITTEE STAGE
AMENDMENTS TO THE COFFEE BILL, SENATE
BILL NO. 22 OF 2020

The Legal Counsel took Members through the Committee Stage amendments to the Coffee Bill

(Senate Bill No. 22 of 2020) as follows:

CLAUSE 2
THAT, Clause 2 of the Bill be amended—

(a) by inserting the following definition in its proper alphabetical sequence—

“auction levy™ means such fee per sixty-kilogram bag of coffee sold at the Exchange as shall be
determined by the Cabinet Secretary responsible for matters relating to finance payable by
growers to the Exchange;

“Authority” means the Capital Markets Authority;

“buni” means coffee dried in the fruit or cherry but does not include hulled buni, also referred
to as clean coffee, heavy buni or light buni:

“coffee plantation: means any large area of land or group of contiguous areas of land under the
same management on which coffee is grown and produced for sale;

“co-operative society” means a c-operative society registered under the Co-operative Societies
Act, Cap. 490;

“Fund™ means the Coffee Stabilization Fund established under section SBA;

“grower miller” means a grower who mills own parchment or buni or its members’ coffee and
includes an individual farmer, co-operative society, union, association, estate or any other legal
entity;

“large scale coffee grower” means a petson cultivating coffee in a parcel of land above fifty
acres;
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“medium scale coffee grower” means a person cultivating coffee in a parcel of land of between
ten and fifty acres;

*small scale coffee grower” means a grower cultivating coffee in a parcel of land of less than
ten acres;

“secondary market” means a post-auction transaction of clean coffee between a licensed buyer
or roaster and any other party for the purpose of local sale or export;

“secondary processing” means parchment de-husking, polishing, grading and packaging of
clean coffee beans;

“smallholder” means a grower cultivating coffee in a small parcel or in small parcels of land
and who does not possess his or her own pulping station;

(b) by deleting the definition “direct settlement system™.

Justification:

The proposed insertion of new definitions seeks to provide for definitions of wew terms as proposed
in the amendments. Further, from the stakeholder engagements, the coffee farmers were opposed
to the direct settlement system hence the proposed deletion,

CLAUSE 3

THAT, Clause 3 of the Bill be amended in paragraph (b) by inserting the word “regulatory™
immediately after the word “provide a”.

Justification:
The proposed amendment seeks to enrich the paragraph.
CLAUSE 6

THAT, Clause 6 of the Bill be amended by inserting the following new paragraphs immediately
after paragraph (d)}—

*{da) determine the provisions to be made for capital and recurrent expenditure and for the
reserves of the Board;

(db) enter into association with other bodies or organizations within or outside Kenya as the Board
may consider desirable or appropriate in furtherance of the purpose for which the Board is
established;”

Justification:
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The proposed amendment seeks fo provide for additional powers of the Coffee Board of Kenya.
These powers will further enhance the JSunctions of the Board.

NEW CLAUSE

THAT, the Bill be amended by inserting the following new Clause immediately after Clause 6—

Autherity-teraiscor-borrow 6A. The Cabinel Secrelary,  after
money. consultation with the Cabinet Secretary
responsible for finance, may authorize the
Board to raise or borrow such sums of money
to finance its operations as it may think fit and
the Board may secure the repayment of such
SUMmS.

Justification:

The proposed amendment will ensure that the Board’s aperations cannot be hindered for lack of
Sunds. Further, the involvement of both the Cabinet Secretary for the time being responsible for
finance and the Cabinet Secretary for the time bein g responsible for agriculture provides
necessary safeguards in the anthorization 1o raise or borrow mone i

CLAUSE 7
THAT, Clause 7 of the Bill be amended—

(a) In subclause (1)}—

(i) by inserting the following new paragraph immediately after paragraph (¢)—
“(ca) Principal Secretary for the time being responsible for cooperatives or the
Commissioner for Cooperatives:”

G1ihoe deles
o

. s ;
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g A : DWINE new paragraph—

*(d) one person representing smallscale coffee growers nominated by the Council
of County Governors:”

(iii) by deleting paragraph () and substitute therefor the following new paragraph—
“(e) two persons of the opposite gender nominated by the umbrella body
representing largescale coffee growers:”

(iv) by deleting paragraph (g) and substituting therefor the following new paragraph—
“(g) one person nominated by the umbrella body representing medium scale coffee
growers;”

(v) by deleting paragraph (h) and substituting therefor the following new paragraph—
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“(h) two persons of the opposite gender nominated by the cooperative society
representing the largest number of small-scale coffee associations in Kenya; and”

(b) by inserting the following new subclause immediately after subclause (2)—
*(3) The Board may from time to time co-opt professional experts in financial
management, international commodity trade or in any other area they need support.”
{(4) The appointment of the chairperson or members of the Board under subsection (1) (a),
(d), (e), (f) and (g) and shall take into account the gender, regional and other diversities of
the people of Kenya.”

Justification:

Clause 7 of the Bill provides for the composition of the Coffee Board of Kenya. The amendment
provides for an additional member: Principal Secretary for the time being responsible for
cooperatives or the Commissioner for Cooperatives. In order to achieve this, paragraph (d) has
been amended by reducing the number from two persons to one person. The composition has
also been rationalized to provide for representation of small scale, medinm scale and large scale
coffee growers which ensures adequate coffee farmers representation. Further, the amendment
provides for co-option of professional experts to benefit the Board. Finally, appointments should
take info account gender, regional and other diversities of the people of Kenya.

CLAUSE 9

THAT, the Bill be amended by deleting clause 9 of the Bill and substituting therefor the following

new clause—

Term of appointment. 9. (1) The persons appointed under section
7(1) (a), (d), (), {f) and (g) shall serve for a term of
three years renewable for one further term.

{2) The persons appointed under section 7(1)
(a), (d), (e), (f) and {g) shall be appointed at different
times so that their respective expiry of terms of office
shall fall at different times but not more than six
months shall lapse between one appointment and

another.
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Justification:

Further, the amendment seeks to provide for different appointment dates to ensure there is
continuity in Board operations at all times since it is best practice to have different expiry
periods for terms of office of members of the Board.

CLAUSE 11

THAT, Clause 11 of the Bill be amended in subclause (1) —

(a) by deleting paragraph (c);

(b) by deleting paragraph (j);

(¢) by deleting paragraph (m) and substituting therefor the following new paragraph—
“(m) develop, conduct surveillance and enforce compliance with relevant policies,
standards and legislation on the coffee sector;™

Justification:

Clause 11 provides for the functions of the Board. Faragraph fc) is a repetition of paragrapiy
(c), hence the proposed deletion. Paragraphs (j) and () have been merged since the two
Sfunctions overlap.

NEW CLAUSE

THAT, the Bill be amended by inserting the following new Clause immediately after Clause 17—

Corporation Secretary, 17A. (1) There shall be a Corporation Secretary who
shall be the Secretary to the Board.

- - .
(2}—Fhe—terms—and—conditions—of —wervice—of e

Corporation Secretary shall be determined by the Board.

Justification:

The Corporation Secretary will enhance the Board’s operations. Further, the Mwongozo Code
of Governance provides for it. The proposed amendment therefore seeks to provide for it.
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CLAUSE 25
THAT, Clause 25 of the Bill be deleted.
Justification:

The proposed amendment to clause 26 and the proposed new clauses 264, 268, 26C, and 26D
have clearly delineated the functions of the county governments and the Board on issuance of
licence and permits, and registrations. Clause 25 is proposed to be deleted and consolidated in
the proposed new clauses for logical flow.

CLAUSE 26

THAT, the Bill be amended by deleting Clause 26 and substituting therefor the following new
clause—

Licenses issued by the Board. 26. The following licences shall be
issued by the Board—

(a) a coffee buyer's licence, authorizing
the holder to—
(1) buy or deal in clean coffee
produced in Kenya or to import clean
coffee from outside Kenya, and to
process, in Kenya for local sale or
export, coffee of any country of
origin; and

(ii) deal in roasting, blending and
packaging coffee for the local market
or for export.

(b) a commercial coffee miller’s licence
authorizing the holder to conduct the
business of milling and marketing of
coffee;

(c) a grower miller’s licence,
authorizing the grower to mill and
market his or her own coffee;

{d) a warechouseman’s licence,
authorizing the holder to conduct the
business of warehousing coffee;
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(e} independent cupping laboratory
licence, authorizing the holder to
offer coffee quality analysis services:

(f) acoffee roaster’s licence authorizing
the holder to buy at the auction or
secondary market, roast or grind and

packape clean coffee for local saleor

export and for importing clean coffee
for value addition either for local
sale or for export.

(g) coffee liqueur’s licence;

(h) processed coffee import permit;

(i) clean coffee movement permit for
exports;

Justification:

The proposed amendment secks to clearly delineate the role of the Board in issuance of different
licences. The existing clause 26 has been rearran ged in the subsequent proposed amendments
Sor logical flow.

NEW CLAUSES

THAT, the Bill be amended by insertin g the following new Clauses immediately after Clause
26—

Licenses issued by county 26A. (1) The following licences shall be issued
governments, by the respective county government—

(a) pulping station licence authorizing the holder
to operate a pulping station and may
undertake hulling;

() colflee nursery certificate:
{c} warechouse licence;

(d} parchment permit from the county of origin;
and

(e) clean coffee movement permit from the

county of origin,

(2) A person intending to carry out any of the
activities listed in section 26A shall apply for and
obtain a licence or permit from the respective county
government in which the operation is undertaken.
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(3) An applicant for a licence or permit under
subsection (1) shall submit an application in the
prescribed form together with the prescribed fees to
the respective county executive committee member
for consideration.

(4) The county executive committee member shall
consider the application and may issue to the applicant
a licence in accordance with the respective county
legslation.

Registration by the Board. 26B. (1) The Board shall register warehousemen,
coffee buvers, commercial coffee millers, grower
millers, independent cupping laboratories, coffee
roasters, coffee liqueurs, processed coffee importers,
clean coffee importers, marketing agents, coffes bags
suppliers, and certification companies.

(2) The Board shall issue a certificate of registration
upon registration of the applicants.

(3) The Board shall not charge any fee for the
registration of an applicant under subsection (1).

(4) Registration of the players under this section shall
only be done once.

(5) The Board shall mamntain a register of all registered
players and share the register with the respective
county government.

(6) All registered players shall complete and submit to
the Board annual returns as shall be specified in
regulations under this Act.

(7) A person who contravenes this section commits an
offence and shall, on conviction, be liable to
imprisonment for a term not exceeding three years or
to a fine not exceeding five million shillings or to both.

Registration by the county 26C. (1) A person shall not carry out the business
government, of a pulping station, coffee nursery operator,
parchment movement from one county to another,
warehouse or clean coffee movement from one county
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to another unless such person is registered by the
respective county government in which the business is
undertaken.

(2} A county government shall not charge any fees for
the registration of an applicant under subsection (1).

(3) Each county government shall keep and maintain
the register under subsection (1) for statistical

purposes.
{4) A register under subsection (3) shall include—

(a) the name of the pulping station operator, coffee
liursery operator, warchouse, parchment mover or
clean coffee mover:

(b} the location, size and parcel number of the land on
which the business is located: and

(¢) such other information as the Board may prescribe.

(3) Each county government shall submit to the Board
i copy of the register under subsection (3).

Registration by co-operative 26D. (1) A smallholder coffee grower shall have

societies. the freedom to register with the co-operative society,
association or company to which he or she delivers
coffee,

(2) The directors of a coffee co-operative shall serve
for a period of two three-year term,

(3) In electing directors under this section, a co-
operative society shall ensure that not more than two
thirds of the members are of one gender and that
nominees for the Board meet the requirements of
Chapter Six of the Constitution.

(4) Notwithstanding the provisions of any other law,
every coffee factory may, by resolution of its members
in the Annual General Meeting, apply for registration
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as a co-operative society under the Co-operatives
Societies Act.

(5) Every producer co-operative society, association
or company, coffee plantation and nursery operator
shall register with the county government by
supplying such particulars as shall be prescribed in
Regulations made under this Act.

(6) Where a person starts growing coffee at any time
after the commencement of this Act, such person shall,
within six months register with—

(a) aco-operative society, association or company
in accordance with subsection (1) if such a
person is a small scale grower; or

(b) his or her respective county government in
accordance with provisions of this Act if such
a person is a plantation grower or a co-

operative society.
(7) The co-operative society, association, company
and the county government shall each maintain a
register for the purpose of this section and shall record
the particulars supplied in accordance with this
section.

{8) The county government shall share the data
captured in this section with the Board on an annual
basis.

(9) Where a co-operative society, association,
company or the county government has reasonable
cause to believe that a person whose particulars are
recorded has ceased to be a grower, it may, after giving
that person written notice by registered post of its
intention to do so, remove the name of such person
from the register.

(10} The register referred to in subsection (7) shall be
proof that a person is a registered coffee grower and a
co-operative  society shall furmish the county
government with particulars of all registered coffee
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growers in such manner as the county government
may prescribe,

Prohibition of certain acts 26E. {1) No person shall buy, sell, mill,
without a licence. warchouse, export or otherwise deal in or transact any
business in coffee unless he or she is a holder of a

rnwm—uﬂﬁme—i-ss-usd—by—the—heensing—mﬂmmﬁfmi

that purpose.
(2) This section shall not apply to—

(a) any person who purchases coffee for
consumption or for planting on his or her land:
(b) any grower who mills coffee produced by such
ErOwer,
(3) Any person who contravenes the provisions of
subsection (1) or acts in contravention of the
conditions of any licence granted commits an offence
and is liable to a fine not exceeding five hundred
thousand shillings or to imprisonment for a term not
exceeding two years or to both,

(4) Where a person is convicted of an offence under
this section, the court may order that any licence
issued to such person be suspended for the subsequent
coffee year or for such period as the Cabinet Secretary
may, by Regulations, prescribe.

Justification.:

The proposed new clauses 264, 26B, 26C, 26D and 26E seek to provide clearly for the licenses
ssued -by-county-gon SIS, TEgIStranon Uy ie Board {which was missing in the Bill),
registration by the county governments, registration by co-operative societies (which was
missing in the Bill), prohibition of certain acts without a licence. The proposed new clauses
enrich the regulatory part of the Rill,

CLAUSE 34

THAT, Clause 34 of the Bill be amended in subclause (2) by deleting the word “sub-regulation”
and substituting therefor the word “subsection”.
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Justification:
The proposed amendment corrects a typographical error.
CLAUSE 35

THAT, the Bill be amended by deleting Clause 35 and substituting therefor the following new

Clause—
Revocation 35. The licensing authority may revoke, alter or suspend a
or alteration licence or permit issued under this Act if in its opinion—
of a licence
or permit.

(a) an offence under this Act, or in respect of the licensed
activity under any other written law, has been committed by
the licence or permit holder or any employee of the licence
or permit holder; or

(b) a condition of the licence or permit has been contravened or
not complied with.

Justification:

The proposed amendment seeks to provide for the circumstances under which a licence or a
permit may be altered, suspended or revoked. It further seeks to separate the aspect of surrender
of surrender of licence or permit to be provided for in a proposed new clause 35A.

NEW CLAUSE

THAT, the Bill be amended by inserting the following new Clause immediately after Clause 35—

Surrender of 35A. (1) The holder of a licence or permit which is revoked
licence or shall immediately surrender it to the Board.
permit.
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(2) A licence or permit holder may at any time surrender the
licence or permit to the Board and the licence or permit shall cease
to have effect immediately.

Justification:

The proposed new clause 35A seeks to provide separately on the surrender of licence or permit
which had been lumped together in clause 35 of the Bill,

CLAUSE 37

THAT, the Bill be amended by deleting Clause 37 and substituting therefor the following new

Clause—
Appeals 1o 37. (1} An applicant for or holder of a licence or permit wha
the High is aggrieved by a decision of the licensing authority may appeal to
Court. the High Court on or in respect of —
(a) the grant, refusal, renewal, variation or revocation: or
(b) the conditions imposed on the grant, renewal or variation, of

a licence or permit.

(2) An appeal under this section shall be lodged within thirty
days from the date on which the appellant first received notice of the
decisiomn;

Justification:

The proposed amendment seeks to enrich the provision by providing for the circumstances
under which a person may appeal to the High Court.
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CLAUSE 38
THAT, Clause 38 of the Bill be deleted.
Justification:

The proposed deletion of clause 38 was necessary since there was an overlap between the
provisions in the clause and clause 70 of the Bill providing comprehensively for the functions of
the Caoffee Research Institure. However, Clause 38(1) (d) was transferred to clause 70 and is
captured in the amendments fo clause 70,

NEW CLAUSES
THAT, the Bill be amended by inserting the following new Clauses immediately after Clause
42—
Branding and geographical 42A. The Board shall promote and register all
indications. coffees produced in Kenya in accordance with
geographical or regional markers styled as
*Authentic Mark of Origin.’
Coffee development. 42B. (1) The Cabinet Secretary may, on the

advice of the Board, make policies and take steps
to ensure that the coffee farmers receive
appropriate technologies, credit, farm inputs and
marketing support.

{2) The Board shall conduct training programs
aimed at strengthening the capacities of county
officers in terms of knowledge and skills in coffee
production,  processing  technologies and
marketing for different types of coffee.

(3) The Board shall, in consultation with the
relevant standards bodies, coffee stakeholders,
county povernments and research institutions,
develop the Kenya Coffee Production Standards
and formulate a binding Code of Good Coffee
Practice.

{4) Where a farmer has entered into an agreement
with an organization representing the interest of
such farmer, the Board and every dealer in coffee
shall respect and enable the carrying out of the
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terms of such agreement, including the remission
to such organization of any contributions that may,
pursuant to such agreement, be deductible from the
farmer.

Primary processing of coffee 42C. (1) The primary processing of coffee shall

mﬁﬂ-ﬁﬂpmgmh}w

co-operative  society or other association of
growers under a pulping station licence.

(2) The pulping station licence may include
authority to undertake hulling of own parchment
or buni.

(3) The huller shall be registered with the county
government and such registration information
shared with the Board.

Appointment of millers. 4ID. (1) Coffee milling shall only be
conducted at premises that are specified under the
licence issued by the Board.

(2} Every coffee factory shall, by resolution of its
members in Annual General Meeting, designate a
registered miller for its parchment coffee.

(3) The manager of every coffee factory shall,
within two months of the end of the crop year, call
a meeting of outgrowers to choose the registered
miller referred to in subsection (2) from amongst
at least three millers invited to make
representations to the outgrowers.

(4) The county executive committee member
responsible for coffee shall attend or designate a
representative to attend the meeting referred to
subsection (3).

(3) Each registered miller participating in the
meeting to choose a miller shall make all
disclosures necessary to enable farmers make an
informed decision.
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(6) A miller shall be a bailee of all parchment
received for milling and shall be responsible for
any loss or damage to the coffee in his or her
custody.

(7) The milling losses allowable under this section
shall be capped at nineteen percent of coffee
milled.

(8) The Cabinet Secretary may, by Regulations
and upon submission of empirical evidence, vary
the milling losses allowable under subsection (7).

(9) Every resolution made under this section shall,
within fourteen days, be filed with the Board and
copied to the relevant department of the county
government and to the Commissioner of Co-
operatives.

{(10) Any person involved in the management of a
coffee factory who contravenes the provisions of
this section commits an offence.

(11) For the better carrying out of the provisions of
this section, the Cabinet Secretary may by
regulations, prescribe the manner for the
appointment and remuneration of millers and for
composition and attendance at the annual general
meetings at which such millers are appointed.

Justification:

The proposed new clauses 424, 42B, 42C, 42D seek to provide for branding and geographical
indications in relation to coffee, roles of the Board and the Cabinet Secretary on coffee
development, the primary processing of coffee and the appeintment of millers. These provisions
were missing in the Bill.

CLAUSE 45
THAT, Clause 45 of the Bill be amended by—

(a) in subclause (2) by deleting the words “and the direct settlement system provider”;
(b) by deleting subclause (8).
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Justification:

The proposed deletion of references to direct settlement system provider arose from stakeholder
engagements the Committee had and the representations were opposed to the system.

CLAUSE 46

THAT, Clause 46 of the Bill be deleted and substituted therefor with the following new clause—

Coffee trading.

46. (1) Kenyan coffee shall be offered for sale
through—

(a) auction in the Exchange; or
(b} direct sales,

(2) All direct coffee sales shall be subject 1o price
competition at the Coffee Exchange whereby the
direct sale price shall serve as the reserve price.

(3) Where the coffee referred to in subsection (2)
fetches a higher price at the Coffee Exchange than
the direct sale price offered, the prospective direct
sale buyer shall have the right of first refusal to
buy the coffee at the Coffee Exchange price.

(4} Despite subsection (3), if the prospective direct
sales buyer refuses to buy the coffee at the Coffee
Exchange price, the coffee shall be sold to the
person who makes the best offer above the reserve

price at the Coffee Exchange.

(5) A buyer, a roaster, or a grower miller licensed
by the relevant licensing authority, or a broker
appointed by the grower, may trade at an exchange
in accordance with this Act and any other laws
governing trade in an exchange.

(6) It shall be an offence for a holder of a miller’s
marketing licence to participate by himself or
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herself or by his or her agent in the buying of
coffee.

Justification:

The amendment substantially retains what is contained in clause 46 of the Bill but seeks to
enrich it by providing more on direct coffee sales at the Coffee Exchange. The clause deletes
clause 46(1) (c) which provides for “such other method as the Cabinet Secretary may prescribe”
which is unclear.

CLAUSE 48

THAT, the Bill be amended by deleting Clause 48 of the Bill and substituting therefor the
following new Clause—

Application as coffee 48. (1) A person shall not carry on the business
exchange. of a coffee exchange unless he or she has applied for
approval and has been licensed as a coffee exchange
by the Authority in accordance with the Capital
No. 17 of 2015. Markets Act.

(2) The Exchange shall be a body corporate,
registered under the Companies Act.

(3) The functions of the Exchange shall be to—

(a) manage the auction floor, the central sample
room and the information registry ;

(b) maintain records relating to coffee sales, coffee
samples and sweepings;

(c) avail sales catalogues to interested parties in
accordance with the Capital Markets Act; and

(d) carry out such other function as the Cabinet
Secretary for matters responsible for finance
may prescribe,

(4) The funds of the Exchange shall consist of —

(a) auction levy;

(b) registration fees payable by a coffee buyer, a
roaster, a grower miller or broker;

(c) government grants and donations made to the
Exchange;
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Jastificarion:

(d) any interest from fixed deposits;

(e) monies from a source approved by the
Exchange; and
{f) sample fee.

The proposed amendment clarifies that the Cabinet Secretary responsible for matters rela ting to
Sinance will make regulations governing the operations of the Excl ange. Further, the proposed
deletion of subclause (4) arose from comments received from stakeholders who were opposed to
the direct settlement system. Lastly, the amendments seek to provide for the sources of funds for
the excharnge.

CLAUSE 54

THAT, Clause 54 of the Bill be amended—

(a) By numbering the existing provision as subelause (1)
(b) By inserting the following subclauses im mediately after subclause (1)—

(2) In this section, anti-competitive conduct means any act, conduct, practice or behavior by
the Exchange organizer or any other licensee operating at the Exchange, individually or in
concert that directly or indirectly impedes, frustrates, undermines, or reduces competition at
the Exchange.

(3) For the purpose of subsection (2), anti-competitive conduct includes but is not limited to
margin squeeze, market sharing, transfer pricing, abuse of dominance, preferential contracts
that give advantageous terms to affiliates and partners relative to competitors, imposition of
unfair purchase or selling conditions or other, predatory practices, application of dissimilar
conditions to equivalent transactions with other trading parties and other conduct that
undermine competitive operations of the Exchange,

(4) The Cabinet Secretary for the time being responsible for matters relating to finance may
make regulations for the implementation of this section.

Justification:

Clause 54 provides for prohibition against anti-competitive practices. The proposed amendment
seeks to enrich the provision by defining what constitutes anti-co mpetitive conduct and to provide
that the Cabinet Secretary for the time being responsible for matters relati ng to finance may make
regulations for the implementation of the section.
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NEW CLAUSES
THAT, the Bill be amended by inserting the following new clauses immediately after clause 54—

Classification of coffee. 54A. (1) Where a miller draws a sample of
coffee for the purpose of grading the coffee,
the miller shall within seven days of such
grading notify the grower to whom the coffee
belongs of the classification of the coffee.

(2) Any grower who is aggrieved by
classification of his or her coffee under
subsection (1) may, within fourteen days of the
notification, appeal against such classification
to the Board.

Promotion of coffee. 54B. (1) The Cabinet Secretary shall in
accordance with regulations made under this
Act and in consultation with the Board, put in
place programmes for the establishment of
special economic zones in the coffee sub-
sector.

(2) The Board may co-ordinate coffee
stakeholders, including county govemnments,
growers and buyers at the national and
international events for the purpose of
promoting Kenya coffee.

(3) A county government in the coffee growing
areas may, separately or in unison with the
Board, support coffee growers® participation in
local and international coffee promotion and
marketing events.

No lending by millers and 54C. (1) It shall be illegal for coffee millers
marketing agents. and marketing agents to lend to farmers on
interest.

(2) A miller or marketing agent who violates
the provision of subsection (1) commits an
offence.
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(3) Any miller or marketing agent convicted of
an offence under subsection (2) shall have his
or her licence revoked or suspended for such
duration as the Cabinet Secretary may, by
regulations, determine,

LWI—E@EW&—S‘B—{—H%ME Uf BOrTowing by

factory management against growers’ assets
held in trust by the coffee factories and coffee
co-operative societies shall be capped at five
per cent per annum,

(2) A factory or society shall not contract any
loans or advances under subsection (1) except
with the support of a resolution in an Annual
General Meeting passed by a majority of the
growers to that effect.

(3) Any factory or society that violates the
provisions of subsection (1) commits an
offence and any loans borrowed in breach of
this provision shall be statutorily converted
into personal loans of the officials of the
offending factory or society.

(4) Nothing in this section shall be interpreted
as prohibiting coffee farmers from directly
borrowing money from banks or any
government established funds against their
deliveries of cherry, parchment and clean
coffee,

Justification:

The proposed new clauses 54A, 548, 54C and 54D provide for matiers that have not been provided

for in the Bill. Clause 544 seeks to provide for the procedure and appeals on classification of
coffee, the role of the Cabinet Secretar v and the Board in the promotion of coffee, prohibition for
caffee millers and marketing agents from lending to farmers on interest, and safeguards on loans
against growers” assets.
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CLAUSE 58

THAT, Clause 58 of the Bill be amended by—

(a) inserting the following paragraph immediately after the introductory statement—

“(a) such monies as may be appropriated by the National Assembly;”
(b) renumbering the existing paragraphs (a), (b}, (c), (d), (e} as (b), (c), (d), (e), (£),

respectively.
Justification:

The proposed amendment seeks to provide for monies appropriated by the National Assembly as

one of the sources of funds for the Board.

NEW CLAUSE

THAT, the Bill be amended by inserting the following new clause immediately after Clause 58—

Coffee Stabilization Fund.

S58A. (1) There is established a Fund to be
known as the Coffee Stabilization Fund which
shall be managed by the Board.

(2) The Fund shall consist of—

{a) monies appropriated by the National
Assembly;

(b) monies from any source approved by the
Board;

(c) grants and donations made to the Board.

{3) The Board shall apply the monies received
into the Fund to—

(a) income and price stabilization; and

{b) any investments that further the objective
of stabilizing the prices paid to farmers,
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Justification:

The proposed new clause 584 seeks to provide for Coffee Stabifization Fund. The Fund will
help coffee farmers in income and price stabilization especially during years when coffee prices
have plummeied,

CLAUSE 63

THAT, the Bill be amended by deleting Clause 63 and substituting therefor the following new
Clause—

Financial Year of the Board. 63. The financial year of the Board shall
be the period of twelve months ending on the
30" June of every year.

Justification:

The proposed amendments secks to clarify the Sinancial year of the Board,

CLAUSE 67
THAT, Clause 67 of the Bill be amended—

() in subclause (1)—
(i) by deleting paragraph (f) and substituting therefor the following new paragraph—
“(f) one person nominated by the umbrella body of estate coffee growers;”

(b) by deleting subclause (3) and substituting therefor the following new subclause—

“(3) A person is qualified for appointment as chairperson of the Board of the Institute if

that-persor-holds-a master's depree i apricultire, Crops science, or other relevant degree

from a university recognized in Kenya.”
Justification:

Clause 67 provides for the membership of the Coffee Research Institute. The proposed
amendment to subclause (1) (f) seeks to provide clarity on the nominating body. Further, the
proposed amendment to subclause (3) enhances the qualification Jor appointment of a person as
a chairperson of the Board from a degree to a master's degree which will enkance the
effectiveness of the Institute.
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CLAUSE 70

THAT, Clause 70 of the Bill be amended in subclause (2) by inserting the following new paragraph
immediately after paragraph (e)}—

“(ea) issue certified coffee seeds or seedlings for multiplication in coffee nurseries to coffee growers
or for export;”

Justification:

The proposed amendment arose during consideration of clause 38(1) (d) of the Bill which provides

Jor one of the functions of the Coffee Research Institute as to “issue certified coffee seeds or
seedlings for multiplication in coffee nurseries to coffee growers or for export”. The proposed
amendment rightly places the function in clause 70 which comprehensively provides for the
Sunctions of the Institute.

CLAUSE 74

THAT, Clause 74 of the Bill be amended in subclause (3) by deleting paragraph (b) and
substituting therefor the following new paragraph—

“{b) holds a master’s degree in agriculture or crops science from a university recognized in
K_En‘:ll'm"

Justification:

Clause 74(3) provides for the qualifications for a person to be appointed as a chief executive
officer af the Coffee Research Institute. The proposed amendment enhances the educational
qualifications from a degree to a master’s degree in agriculture or crops science from a
university J';E}_I;rﬂizan‘ in Kenya. This will in turn enhance the Institute 's effectiveness.

CLAUSE 80
THAT, Clause 80 of the Bill be amended by—

(a) inserting the following paragraph immediately after the introductory statement—
“(a) such monies as may be appropriated by the National Assembly;”

{b) renumbering the existing paragraphs (a), (b), (c), (d), (e) as (b), (¢}, (d), (e), (f),
respectively.
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Justification:

The proposed amendment seeks to provide for monies approprited by the National Assembly as
one of the sources of funds for the Institute.,

CLAUSE 84

'TH‘%HH%HMﬂﬂﬁmmmclaust (1) by deleting paragraph (a) and

substituting therefor the following new paragraph—
“(a) a statement showing in detail the assets and liabilities of the Institute;”
Justification:

Financial statements are prepared in accordance with the International Public Sector
Accounting Standards (IPSAS Accrual). The term “balance sheet” is no longer used in
accounting hence the proposed amendment, a

CLAUSE 85
THAT, Clause 85 of the Bill be amended—

(a) in subelause (1) by deleting the words “balance sheet and such other statements of
accounts™ and substituting therefor the words “statements of account™;

(b) in subclause (2) by deleting the words “balance sheet and statements™ and substituting
therefor the words “statements of account™:

{c) in subelause (3) by deleting the words “balance sheet and statements™ and substituting
therefor the words “statements of account™;

Justification:

Financial statements are prepared in accordance with the International Public Sector

Accounting Standards (IPSAS Accrual). HMW%

accounting hence the proposed amendment.

NEW CLAUSE
THAT, the Bill be amended by inserting the following new Clause immediately after Clause 87—

Conflict of 87A. If any conflict arises between the provisions of this
laws. Act and any other Act with respect to the regulation of coffee, the
provisions of this Act shall prevail.
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Justification:

The proposed new clause 87A provides clarity in case there is conflict between the provisions of
the Act and any other Act.

NEW CLAUSE

THAT, the Bill be amended by inserting the following new clause immediately after clause 91—

Offences
penalties.

and

91A. (1) A person commits an offence if the person—

(a) without lawful excuse ignores or fails to obey any
instruction issued by &8 member of the Board or an
employee or agent of the Board in exercise of the
powers or the performance of the functions of the Board
under this Act;

(b)Y willfully obstructs a member of the Board or an
employee or agent of the Board in the discharge of their
lawful duties; or

(c) misrepresents, knowingly submits false or misleading
information to a member of the Board or an employee
or agent of the Board in exercise of the powers or the
performance of the functions of the Board under this
Act.

{2) A person who contravenes subsection (1) is liable, on
conviction, to a fine not exceeding five hundred thousand
shillings or to imprisonment for a period not exceeding five years,
or to both.

{3) A person who 1s convicted of an offence under this Act
shall in addition to any other penalty have his or her licence or
registration suspended or cancelled for such a period as the Board

may decide.
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Justification:

The Bill had not made provision Jor a number of important offences which would have the effect
of enabling the Board run effectively. The amendment provides for these affences

CLAUSE 92

THAT, the Bill be amended by deleting clause 92 and substituting the following new clause—

General 92. (1) A person who commits an offence under this Act
penalty, for which no penalty is provided shall be liable, on conviction, to
a fine not exceeding five hundred thousand shillings or a fine not
exceeding twice the value of the coffee or coffee products or, to

imprisonment for a term not exceeding six months, or to both.

(2) Where the person convicted under this section is also a
licence or permit holder under this Act, the hcensing authority

may, in addition, ¢ancel such person’s licence.

Justification:

In the Bill, the proposed general penalty had both provided for offences by an individual and a
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higher penalty for deterrence and proposes to provide for offences relating to body corporate in a

separate clause (proposed new clause 924),

NEW CLAUSE
THAT, the Bill be amended by mserting the following new clause immediately afier clause 92—

Offences 92A. If an offence under this Act is committed by a body

relatin to corporate, any other association of individuals or a co- erative
i p ¥
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body society, a director, partner or any other person involved in, or acting
corporate. or purporting to act in the management of its affairs commits an

offence unless that person proves that—

(a) the act or omission constituting the offence took place
without the person’s knowledge; or

{b) the person took reasonable steps to prevent the commission
of the offence.

Justification:

The proposed new clause 924 provides for offences relating to body corporate. Clause 92(2) of
the Bill pravides for it but the amendment seeks fo provide for it separately.

CLAUSE 94

THAT, the Bill be amended by deleting Clause 94 and substituting therefor the following new
Pari—

PART XIA- PROVISIONS ON DELEGATED LEGISLATION

Regulations. 94. (1) The Cabinet Secretary may, in consultation with the Board

and county governments, make Regulations—
(a) prescribing anything that may be prescribed under this Act; and
(b) generally for the better carrying out of the provisions of this Act.

(2) Without prejudice to the generality of subsection (1), the Cabinet

Secretary may make Regulations to provide for—

(a) the regulation of the processing, importation and exportation of
coffee and coffee products;
(b) the forms to be used in the application for registration,

licensing, permits, contracts and related activities,

M9|Page



(c) the process of application for registration, licensing and related
activities:

(d) any fee or levy which may be charged for anything done under
this Act;

(e) the regulation and enforcement of contracts hetween growers,

processors and other players in the coffee industry;

(f) the process of nomination of members to the Board

(g) the conditions for the issuance of certificates, licenses and
permits under this Act:

(h) the trade, storage, bulking, packing and roasting of coffee;

(1) the regulation of nursery operations, pulping, milling,
warehousing and transportation of coffee;

(1) value addition of coffee exports and imports;

(k) the grading and classification of coffee: and

(I} the imposition of costs charged by service providers along the
value chain and payment of coffee sales proceeds to growers
and their service providers.

(m)anything required to be prescribed under this Act;

(3) For the purposes of Article 94(6) of the Constitution—

{a) the authority of the Cabinet Secretary to make regulations
under this Act shall be limited to bringing into effect the
provisions of this Act and for the fulfillment of the
objectives of this Act:

(b) the principles and standards applicable to the regulations
made under this section are those set out in the
Interpretation and General Provisions Act and the
Cap. 2 Statutory Instruments Act, 2013,

No. 23 of 2013
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Justification:

The proposed amendment seeks to align the provision to Standing Order 118 of the National
Assembly Standing Orders which requires that provisions on delegated powers be in a separate
and distinct part af the Bill under the title " Provisions on Delegated Powers”, It further includes
value addition of coffee exports and imports as one of the aspects te be provided for in regulations.

CLAUSE %6
THAT, the Bill be amended by deleting Clause 96 and substituting therefor the following new
Clanse—

Transfer of 96. All property, except such property as the Cabinet Secretary

assets and may specify in writing, which, immediately before the commencement of

liabilities. this Act, was vested in the Government for the use of the Coffee
Directorate of the Agriculture and Food Authority and the Coffee
Research Institute of the Kenya Agricultural and Livestiock Research
Organization, shall, on the date of commencement of this Act, vest in the
Board and the Institute, respectively, subject to all interests, liabilities,
charges, obligations and trusts affecting that property.

Justification:
The proposed amendment seeks io provide clarity on the iransfer of assets and liabilities.
CLAUSE 102

THAT, the Bill be amended by deleting Clause 102 and substituting therefor the following new
Clause—

Consequential 102. The Crops Act is amended in—
amendments.

MNo. 16 of
2013.

(a) section 14(1) by deleting paragraph (a); and
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(b) Part I of the First Schedule by deleting the expression

RO v R e e Coffea spp.”

Justification:

The proposed amendments seeks to provide clarity

———wmilerswbciause (1) [b).

on the proposed amendment specifically

SECOND SCHEDULE

THAT, the Bill be amended by deleting

following new Schedule —

SECOND SCHEDULE (s. 11, 5. 23, 5. 26, 8. 26A, 5.27, 5. 28, 5. 32, 5.67)

LICENCE, PERMIT OR CERTIFICATE

the Second Schedule and substituting therefor the

No. Type of Licence/Permit or Certificate Issuing Authority
L. Coffee buyer's licence Board
2. Independent cupping laboratory licence Board
3. Warehouseman's licence Board
4, Coffee liqueur’s licence Board
5, Processed coffee import permit Board
6. Clean coffee movement permit for exports Board
1. Commercial coffee miller's licence Board
8. Coffee roaster’s licence Board
o, Grower miller’s licence Board
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10. Marketing agent licence Board

11 Coffee nursery certificate County government
12. Warehouse licence County government
13. Pulping station licence County government
14, Parchment permit from the county of origin County government
15. Clean coffee movement permit from the county of  County government
origin
16. Coffee exchange licence Capital Markets Authority
17. Broker’s licence Capital Markets Authority
Justification:
o

The proposed amendment to the Second Schedule to the Bill seeks to align it to the proposed
amendments to various clauses of the Bill.

MIN.NO. DC/A&L/ 028/2022:  ADJOURNEMENT

The meeting thereafier
February, 2022 at 9.00am,

journed at twenty five minutes past one o'clock to Tuesday 1%

-

HON. SILAS KIPKOECH EN, MP
(CHAIRPERSON)

- I e M S
Date? : ‘:"F"/
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MINUTES OF THE 10™ SITTING OF THE DEPARTMENTAL COMMITTEE ON
AGRICULTURE & LIVESTOCK HELD ON FRIDAY 11™ FEBRUARY, 2022 IN
COMMITTEE ROOM, CONTINENTAL HOUSE, 5TH FLOOR, PARLIAMENT
BUILDING, AT 3.00PM

PRESENT
Hon. Silas Kipkoech Tiren, MP. Chairperson
Hon. Abdikhaim Osman, MP Vice Chairperson
Hon. Maison Leshoomo, MP.

Hon. Dr. Chrisantus Wamalwa, CBS. MP.

Hon. Cecily Mbarire, MGH, MP.

Hon. Janet Jepkemboi Sitienei, MP

Hon. Ferdinand Wanyonyi, MP,

Hon. Dr. John Kanyuithia Mutunga, MP.

Hon. Julius Kibiwott Melly, MP,

ICI Hon. Yegon Brighton Leonard, MP.

11. Hon. Gabriel Kago Mukuha, MP,

12. Hon. Adan Haji Yussuf, MP,

13. Hon. Martin Peters Owino, MP.

SOl EN D T e

APOLOGIES
Hon. Ole Metito Katoo, MP

1.
2. Hon. Joyce Kamene, MP.
3. Hon. Geoffrey Odanga, MP.
4. Hon. Jude Njomo, MP.
5. Hon. Simba Arati, MP.
6. Hon. Majimbo Kalasinga, MP,
COMMITTEE SECRETARIAT
1. Mr. Nicodemus K. Maluki - Second Clerk Assistant
2. Mr. Robert Ng’etich - Fiscal Analyst
3. Mr. Wilson Angatangoria - Sergeant At Arms
4. Mr. Luteshi Eugene - Audio Officer
5. Mr. Moses Musembi Office Assistant

MIN.NO. DDC/A&L/022/2022: PRELH’F]INA.RIES
The Chairperson called the meeting to order at ten minutes past three o’clock. The proceedings began
with prayers followed by brief introductions,

MIN.NO. DDC/A&L/023/2022: CONSIDERATION OF THE COMMITTEE STAGE
AMENDMENTS TO THE COFFEE BILL (SENATE
BILL NO. 22 OF 2020)

The Legal Counsel took Members through the Committee Stage amendments to the Coffee Bill
(Senate Bill No. 22 of 2020) and agreed as follows:-
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CLAUSE 84

THAT, Clause 84 of the Bill be amended in subclause (1) by deleting paragraph (a) and
substituting therefor the following new paragraph—

“{a) a staternent showing in detail the assets and liabilities of the [nstitute;™
Financial statements are prepared in accordance with the International Public Sector

Accounting Standards (IPSAS Accrual). The term “balance sheet” is no longer used in
accounting hence the proposed amendment.

CLAUSE 85
THAT, Clause 85 of the Bill be amended—

(a) in subclause (1) by deleting the words “balance sheet and such other statements of
accounts™ and substituting therefor the words “statements of account™;

(b) in subclause (2) by deleting the words “balance sheet and statements™ and substituting
therefor the words “statements of account™;

(€) in subclause (3) by deleting the words “balance sheet and statements™ and substituting
therefor the words “statements of account™:

Justification:

Financial statements are prepared in accordance with the International Pub lic Sector
Accounting Standards (IPSAS Accrual). The term “balance sheet” is no lon ger used in
accounting hence the proposed amendment,

NEW CLAUSE

Conflict of 87A. If any conflict arises between the provisions of this

laws. Act and any other Act with respect to the regulation of coffee, the

provisions of this Act shall prevail.

Justification:

The proposed new clause 874 provides clarity in case there is conflict between the provisions of
the Act and any other Act.
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NEW CLAUSE

THAT, the Bill be amended by inserting the following new clause immediately after clause 91—

Offences
penalties.

Justification:

and

91A. (1) A person commits an offence if the person—

(a) without lawful excuse ignores or fails to obey any
instruction issued by a member of the Board or an
employee or agent of the Board in exercise of the
powers or the performance of the functions of the Board
under this Act;

(b) willfully obstructs a member of the Board or an
employee or agent of the Board in the discharge of their
lawful duties; or

(¢) misrepresents, knowingly submits false or misleading
information to a member of the Board or an employee
or agent of the Board in exercise of the powers or the
performance of the functions of the Board under this
Act.

(2) A person who contravenes subsection (1) is liable, on
conviction, to a fine not exceeding five hundred thousand
shillings or to imprisonment for a period not exceeding five years,
or to both.

(3) A person who is convicted of an offence under this Act
shall in addition to any other penalty have his or her licence or
registration suspended or cancelled for such a period as the Board

may decide.
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The Bill had not made provision for a number of important offences which would have the effect

of enabling the Board run effectively. The amendment provides for these offences.
CLAUSE 92

THAT, the Bill be amended by deleting clause 92 and substituting the followinp new clause—

General 92. (1) A person who commits an offence under this Act
penalty. for which no penalty is provided shall be liable, on conviction, to
a fine not exceeding five hundred thousand shillings or a fine not
exceeding twice the value of the coffee or coffee products or, to

imprisonment for a term not exceeding six months, or to both.

(2) Where the person convicted under this section is also a
licence or permit holder under this Act, the licensing authority

may, in addition, cancel such person’s licence.

Justification:

In the Bill, the proposed general penalty had both provided for offences by an individual and a
body corporate. Further, penalty was not punitive. The proposed amendment has provided for a
Iigher penalty for deterrence and proposes to provide for offences relating to body corporate in a
separate clause (proposed new clause 924).

NEW CLAUSE

THAT, the Bill be amended by inserting the following new clause immediately after clause 92—

Offences 92A. If an offence under this Act is committed by a body
relating  to corporate, any other association of individuals or a co-operative
body society, a director, partner or any other person involved in, or acting
corporate. or purporting to act in the management of its affairs commits an

offence unless that person proves that—
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(a) the act or omission constituting the offence took place
without the person’s knowledge; or

(b) the person took reasonable steps to prevent the commission
of the offence.

Justification:

The proposed new clause 924 provides for offences relating to body corporate. Clause 92(2) of
the Bill provides for it but the amendment seeks to provide for it separately.

CLAUSE %4

THAT, the Bill be amended by deleting Clause 94 and substituting therefor the following new
Pan—

PART XIA- PROVISIONS ON DELEGATED LEGISLATION

Regulations. 94. (1) The Cabinet Secretary may, in consultation with the Board
and county governments, make Regulations—

(a) prescribing anything that may be prescribed under this Act: and
(b) generally for the better carrying out of the provisions of this Act,

(2) Without prejudice to the generality of subsection (1), the Cabinet
Secretary may make Regulations to provide for—

{a) the regulation of the processing, importation and exportation of
coffee and coffee products;

(b} the forms to be used in the application for registration,
licensing, permits, contracts and related activities:

(c) the process of application for registration, licensing and related
activities;

(d) any fee or levy which may be charged for anything done under
this Act;
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(e) the regulation and enforcement of contracts between growers,
processors and other players in the coffee industry;

(f) the process of nomination of members to the Board

(g) the conditions for the issuance of certificates, licenses and
permits under this Act

(h) the trade, storage, bulking, packing and roasting of coffee;

(i) the regulation of nursery operations, pulping, milling,
warehousing and transportation of coffee;

() value addition of coffee exports and imports;

(k) the grading and classification of coffee; and

(I) the imposition of costs charged by service providers along the
value chain and payment of coffee sales proceeds to growers
and their service providers.

(m)anything required to be prescribed under this Act;

(3) For the purposes of Article 94(6) of the Constitution—

(a) the authority of the Cabinet Secretary to make regulations
under this Act shall be limited to bringing into effect the
provisions of this Act and for the fulfillment of the
objectives of this Act;

(b) the principles and standards applicable to the repulations
made under this section are those set out in the

Interpretation and General Provisions Act and the

Cap. 2 Statutory Instruments Act, 20113

No. 23 of 2013

Justification:

The proposed amendment seeks to align the provision to Standing Order 118 of the National
Assembly Standing Orders which requires that provisions on delegated powers be in a separate
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and distinct part of the Bill under the title “Provisions on Delegated Powers™. It further includes
value addition of coffee exports and imports as one of the aspects to be provided for in regulations.

CLAUSE %6

THAT, the Bill be amended by deleting Clause 96 and substituting therefor the following new
Clause—

Transfer of 96. All property, except such property as the Cabinet Secretary

assets and may specify in writing, which, immediately before the commencement of

liabilities. this Act, was vested in the Government for the use of the Coffee
Directorate of the Agriculture and Food Authority and the Coffee
Research Institute of the Kenya Agricultural and Livestock Research
Organization, shall, on the date of commencement of this Act, vest in the
Board and the Institute, respectively, subject to all interests, liabilities,
charges, obligations and trusts affecting that property.

Justification:
The proposed amendment seeks to provide clarity on the transfer of assets and liabilities.
CLAUSE 102

THAT, the Bill be amended by deleting Clause 102 and substituting therefor the following new
Clause—

Consequential 102. The Crops Act is amended in—
amendments.

No. 16 of
2013,

(a) section 14(1) by deleting paragraph (a); and

(b) Part I of the First Schedule by deleting the expression
Hoffee....co e COffRG SPP.T
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Justification:

The praposed amendments seeks to provide clarity on the proposed amendment specifically
under subclause (1) (b).

— SECOND SCHEDULE

THAT, the Bill be amended by deleting the Second Schedule and substitutin g therefor the
following new Schedule—

SECOND SCHEDULE (s. 11, . 23, 5. 26, s. 26A,5.27, 5. 28, 5, 32, 5.67)

LICENCE, PERMIT OR CERTIFICATE

No. Type of Licence/Permit or Certificate Issuing Authority
1. Coffee buyer’s licence Board
Z Independent cupping laboratory licence Board
i Warehouseman’s licence Board
4. Coffee liqueurs licence Board
5. Processed coffee import permit Board
. Eleancoffer-movement periit for exporis Board
¥ Commercial coffee miller's licence Board
8. Coffee roaster’s licence Board
9. Grower miller’s licence Board
10. Marketing agent licence Board
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11.

Coffee nursery certificate

12, Warehouse licence
13. Pulping station licence
14. Parchment permit from the county of origin
15. Clean coffee movement permit from the county of
origin
16. Coffee exchange licence
17. Broker’s licence
Justification:

The proposed amendment to the Second Sehedule to the Bill s

amendments to various clauses of the Bill,

MIN.NO. DC/A&L/ 024/2022:  ADJOURN EMENT

The meeting

Signed.......
HON. SILAS OECH TIREN, MP

(CHAIRPERS

Date.........[..7.

County government
County government
County government
County government

County government

Capital Markets Authority

Capital Markets Authority

eeks to align it to the proposed

was adjourned at forty five minutes past one o'clock.

'Z_Q‘_?_"L__
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MINUTES OF THE 9™ SITTING OF THE DEPARTMENTAL COMMITTEE ON
AGRICULTURE & LIVESTOCK HELD ON FRIDAY 11™ FEBRUARY, 2022 IN
COMMITTEE ROOM, CONTINENTAL HOUSE, 5TH FLOOR, PARLIAMENT
]EH.ZIll.fl.'lII"'IlGI AT 10,00 AM.
PRESENT
1. Hon. Silas Kipkoech Tiren, MP., Chairperson
Hon. Abdikhaim Osman, MP Vice Chairperson
Hon. Maison Leshoomo, MP.
Hon. Dr. Chrisantus Wamalwa, CBS. MP.
Hon. Cecily Mbarire, MGH, MP.
Hon. Janet Jepkemboi Sitienei, MP
Hon. Ferdinand Wanyonyi, MP.
Hon. Dr. John Kanyuithia Mutunga, MP.
. Hon. Julius Kibiwott Melly, MP.
10. Hon. Yegon Brighton Leonard, MP,
11. Hon. Gabriel Kago Mukuha, MP.
12. Hon. Adan Haji Yussuf, MP,
13. Hon. Martin Peters Owino, MP.
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APOLOGIES

Hon, Ole Metito Katoo, MP
Hon. Joyce Kamene, MP,
Hon. Geoffrey Odanga, MP.
Hon. Jude Njomo, MP.

Hon. Simba Arati, MP.

Hon. Majimbo Kalasinga, MP.
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COMMITTEE SECRETARIAT
1. Mr. Nicodemus K. Maluki - Second Clerk Assistant
2. Mr. Robert Ng'etich - Fiscal Analyst
3. Mr. Wilson Angatangoria - Sergeant At Arms
4, Mr. Luteshi Eugene - Audio Officer
5. Mr. Moses Musembi - Office Assistant
MIN.NO. DDC/A&L/022/2022: PRELIMINARIES

The Chairperson called the meeting to order at ten minutes past ten o’clock. The proceedings began
with prayers followed by brief introductions.

MIN.NO. DDC/A&L023/2022: CONSIDERATION OF THE COMMITTEE STAGE
AMENDMENTS TO THE COFFEE BILL (SENATE
BILL NO. 22 OF 2020)

The Legal Counsel took Members through the Committee Stage amendments to the Coffee Bill
{Senate Bill No. 22 of 2020) and agreed as follows:-
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CLAUSE 46

THAT, Clause 46 of the Bill be deleted and substituted therefor with the following new clause—

Coffee trading. 46. (1) Kenyan coffee shall be offered for sale

through—
(a) auction in the Exchange; or
(b) direct sales.

(2) All direct coffee sales shall be subject to price
competition at the Coffee Exchange whereby the
direct sale price shall serve as the reserve price,

(3) Where the coffee referred to in subsection (2)
fetches a higher price at the Coffee Exchange than
the direct sale price offered, the prospective direct
sale buyer shall have the right of first refusal to
buy the coffee at the Coffee Exchange price.

(4) Despite subsection (3), if the prospective direct
sales Buyck refuses to buy the coffee at the Coffee
Exchange price, the coffee shall be sold to the
person who makes the best offer above the reserve
price at the Coffee Exchange.

(3) A buyer, a roaster, or a grower miller licensed
by the relevant licensing authority, or a broker
appointed by the grower, may trade at an exchange
in accordance with this Act and any other laws

governing trade in an exchange.

(6) It shall be an offence for a holder of a miller's
marketing licence to participate by himself or
herself or by his or her agent in the buyving of
coffee.
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Justification:

The amendment substantially retains what is contained in clause 46 of the Bill but seeks to
enrich it by providing more on direct coffee sales at the Coffee Exchange. The clause deletes

clause 46(1) (c) which provides for “such other method as the Cabinet Secretary may prescribe”

wihich is unclear.

CLAUSE 48

THAT, the Bill be amended by deleting Clause 48 of the Bill and substituting therefor the

following new Clause—

Application as coffee

exchange.

No. 17 of 2015.

48. (1) A person shall not carry on the business
of a coffee exchange unless he or she has applied for
approval and has been licensed as a coffee exchange
by the Authority in accordance with the Capital
Markets Act.

(2) The Exchange shall be a body corporate,
registered under the Companies Act.

(3) The functions of the Exchange shall be to—

(a) manage the auction floor, the central sample
room and the information registry ;

(b) maintain records relating to coffee sales, coffee
samples and sweepings;

(c) avail sales catalogues to interested parties in
accordance with the Capital Markets Act; and

(d) carry out such other function as the Cabinet
Sccretary for matters responsible for finance
may prescribe.

(4) The funds of the Exchange shall consist of—

{a) auction levy;

{(b) registration fees pavable by a coffee buyer, a
roaster, a grower miller or broker;

(c) government grants and donations made to the
lixchange;

(d) any interest from fixed deposits;

(e) monies from a source approved by the
Lxchange; and
(f) sample fee.
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Justification:

The proposed amendment clarifies that the Cabinet Secretary responsible for marters relatin g 1o
finance will make regulations governing the operations of the Exchange. Further, the proposed
deletion of subclause (- 4) arose from comments received Sfrom stakelholders who were opposed to

T thedirectsefflement sysiem. Lastly, the amendments seek fo pravide for the sources of funds for
the exchange.

CLAUSE 54
THAT, Clause 54 of the Bill be amended—

(a) By numbering the existing provision as subclause (1);

(b} By inserting the following subclauses immediately after subclause (1)—
(2) In this section, anti-competitive conduct means any act, conduct, practice or behavior by
the Exchange organizer or any other licensee operating at the Exchange, individually or in
concert that directly or indirectly impedes, frustrates, undermines, or reduces competition at
the Exchange.
(3) For the purpose of subsection (2), anti-competitive conduct includes but is not limited to
margin squeeze, market sharing, transfer pricing, abuse of dominance, preferential contracts
that give advantageous terms to affiliates and partners relative to competitors, imposition of
unfair purchase or selling conditions or other, predatory practices, application of dissimilar
conditions to equivalent transactions with other trading parties and other conduct that
undermine competitive operations of the Exchange.
{4) The Cabinet Secretary for the time being responsible for matters relating to finance may
make regulations for the implementation of this section.

Justification:

Clause 54 provides for prokibition against anti-competitive practices. The proposed amendment
seeks to enrich the provision by defining what constitutes an ti-competitive conduct and fo provide
that the Cabinet Secretary for the time being responsible for matters relating to finance may make
regulations for the implementation of the section.

NEW CLAUSES

THAT, the Bill be amended by inserting the following new clauses immediately after clause 54—
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Classification of coffee. 54A. (1) Where a miller draws a sample of
coffee for the purpose of grading the coffee,
the miller shall within seven days of such
grading notify the grower to whom the coffee
belongs of the classification of the coffee.

(2) Any grower who 1is aggrieved by
classification of his or her coffee under
subsection (1) may, within fourteen days of the
notification, appeal against such classification
to the Board.

Promotion of coffee. 54B. (1) The Cabinet Secretary shall in
accordance with regulations made under this
Act and in consultation with the Board, put in
place programmes for the establishment of
special economic zones in the coffee sub-
secior.

(2) The Board may co-ordinate coffee
stakcholders, including county governments,
growers and buyers at the national and
international events for the purpose of
promoting Kenya coffee.

{3) A county government in the coffee growing
areas may, separately or in unison with the
Board, support coffee growers’ participation in
local and international coffee promotion and
marketing events.

No lending by millers and 54C. (1) It shall be illegal for coffee millers
marketing agents, and marketing agents to lend to farmers on
intercst.

(2) A miller or marketing agent who violates
the provision of subsection (1) commits an
offence.

(3) Any miller or marketing agent convicted of
an olfence under subsection (2) shall have his
or her licence revoked or suspended for such
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¢ atiun as the Cabinet Secretary may, by
v alalions, determine.

[.oans against growers® assefs. 1. (1) The interest rate on borrowing by
fic.ory management against growers’ assets
heid in trust by the coffee factories and coffee

CTOPCTA Ve SOCiees shall e capped at live
[rr cent per annum.

("1 A factory or society shall not contract any
lo.ns or advances under subsection (1) except
wo.h the support of a resolution in an Annual
Gieneral Meeting passed by a majority of the
growers to that effeet.

(3) Any factory or society that violates the
poovisions of subsection (1) commits an
t..wnee and any loans borrowed in breach of
Lii provision shall be statutorily converted
o personal loans of the officials of the
allending factory or society.

(4) Nothing in this section shall be interpreted
as prohibiting coffee farmers from directly
borrowing money from banks or any
government established funds against their
duliveries of cherry, parchment and clean
colTee,

Justification.:

The proposed new clauses 544, 54B, 54C and 54D provide for matters that have not been provided
Sfor in the Bill. Clause 544 seeks to provide for the procedure and appeals on classification of
coffee, the role of the Cabinet Secretary and the Eoard in the promotion of coffee, prohibition for
coffee millers and marketing agents from lending 1o farmers on in terest, and safeguards on loans
against growers’ assefs.

CLAUSE 58
THAT, Clause 58 of the Bill be amended by—

(a) inserting the following paragraph immediately after the introductory statement—
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*“(a) such monies as may be appropriated by the National Assembly:”
(b) renumbering the existing paragraphs (a), (b), (c), (d), (e) as (b), (c), (d). (e}, (f),

respectively.

Justification:

The proposed amendmaent seeks to provide for monies appropriated by the National Assembly as

one of the sources of funds for the Board.

NEW CLAUSE

THAT, the Bill be amended by inserting the following new clause immediately after Clause 58—

Coffee Stabilization Fund.

Justification:

58A. (1) There is established a Fund to be
known as the Coffee Stabilization Fund which
shall be managed by the Board.

{2) The Fund shall consist of—

(a) monies appropriated by the National
Assembly;

(b) monies from any source approved by the
Board;

(c) grants and donations made to the Board.

{3) The Board shall apply the monies received
into the Fund to—

{a) income and price stabilization; and

{b) any investments that further the objective
of stabilizing the prices paid to farmers.

The proposed new clause 584 seeks to provide for Coffce Stabilization Fund, The Fund will
help coffee farmers in income and price stabilization especially during years when coffee prices

frave plummerted.

CLAUSE 63
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THAT, the Bill be amended by deleting Clause 63 and substituting therefor the following new

Clause—
Financial Year of the Board., 63. The financial year of the Board shall
be the period of twelve months ending on the
30" June of every year.
Justification:

The proposed amendments seeks to clarify the financial year af the Board.

CLAUSE 67
THAT, Clause 67 of the Bill be amended —

(a} in subclause (1}—
(i) by deleting paragraph (f) and substituting therefor the following new paragraph—
“(1) one person nominated by the umbrella body of estate coffee growers:”

(b} by deleting subclause (3) and substituting therefor the following new subclause—

“(3) A person is qualified for appointment as chairperson of the Board of the Institute if
that person holds a master’s degree in agriculture, crops science, or other relevant degree

from a university recognized in Kenya.”

JSustification:

LARLE L

Clause 67 provides for the membership of the Coffee Research Institute. The proposed

'] S5 o i o o i i i ¢ FTLTT £

E

proposed amendment to subclause (3) enhances the gualification JSfor appointment of a person as
a chairperson of the Board from a degree to a master’s degree which will enhance the
effectiveness of the Institute.

CLAUSE 70

THAT, Clause 70 of the Bill be amended in subclause (2) by inserting the following new paragraph
immediately after paragraph (&)—
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“(ea) issue certified coffee seeds or seedlings for multiplication in coffee nurseries to coffee growers
or for export;”

Justification:

The proposed amendment arose during consideration of clause 38(1) (d) of the Bill which provides

Jor one of the functions of the Coffee Research Institute as to “issue certified coffee seeds or
seedlings for multiplication in coffee nurseries 1o coffee growers or for export”. The proposed
amendment rightly places the function in clause 70 which comprehensively provides for the
Sfunctions of the Institute,

CLAUSE 74

THAT, Clause 74 of the Bill be amended in subclause (3) by deleting paragraph (b) and
substituting therefor the following new paragraph—

“(b) holds a master’s degree in agriculture or crops science from a university recognized in
Kenya;"”

Justification:

Clause 74(3) provides for the qualifications for a person to be appointed as a chief executive
officer of the Coffee Research Institute, The proposed amendment enhances the educational
qualifications from a degree te a master’s degree in agriculture or crops science from a
university recognized in Kenya. This will in turn enhance the Institute's effectiveness.

CLAUSE 80
THAT, Clause 80 of the Bill be amended by—

(a) inserting the following paragraph immediately after the introductory statement—
*{a) such momes as may be appropriated by the National Assembly;"”

(b) renumbering the existing paragraphs (a), (b), (c), (d). (¢) as (b), {c), (d), (e), (f),
respectively.

Justification:

The proposed amendment seeks to provide for manies appropriated by the National Assembly as
one of the sources of funds for the Institute.
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MIN.NO. DC/A&L/ 024/2022:  ADJOURNEMENT

T'he meeting there fﬁcr was adjourned at forty five minutes past one o’clock.
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MINUTES OF THE 8™ SITTING OF THE DEPARTMENTAL COMMITTEE ON
AGRICULTURE & LIVESTOCK HELD ON TUESDAY STH FEBRUARY, 2022 IN

COMMITTEE ROOM, MEDIA CENTRE, PARLIAMENT BUILDING, AT 3.00PM

PRESENT

Hon. Silas Kipkoech Tiren, MP. Chairperson
Hon. Maison Leshoomo, MP.

Hon, Cecily Mbarire, MGH, MP.

Hon. Dr. John Kanyuithia Mutunga, MP.

Hon. Gabriel Kago Mukuha, MP.

Hon, Adan Haji Yussuf, MP.

Hon. Martin Peters Owino, MP.

Hon. Joyce Kamene, MP.

e B R L ol L -

APOLOGIES

Hon. Geoffrey OdangaMP.

Hon. Dr. Chrisantus Wamalwa, CBS, MP,
Hon. Julius Kibiwott Melly, MP,

Hon. Janet Jepkemboi Sitienei, MP

Hon. Ferdinand Wanyonyi, MP.

Hon. Jude Njomo, MP.

Hon. Simba Arati, MP.

Hon. Majimbo Kalasinga, MP.

Hon. Yegon Brighton Leonard, MP,
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COMMITTEE SECRETARIAT
Mr. Nicodemus K. Maluki - Second Clerk Assistant
Mr. Salem Lorot - Legal Counsel
Mr. Robert Ng'etich - Fiscal Analyst
Mr. Wilson Angatangoria - Sergeant At Arms
Mr. Luteshi Eugene - Audio Officer
6. Mr. Moses Musembi 2 Office Assistant
MIN.NO. DDC/A&LM22/2022: PRELIMINARIES
The Chairperson called the meeting to order at ten minutes past three o’clock, The proceedings began
with prayers followed by brief introductions.

Lh o L b e

MIN.NO. DDC/A&LM23/2022: CONSIDERATION OF THE COMMITTEE STAGE
AMENDMENTS TO THE COFFEE BILL (SENATE
BILL NO. 22 OF 2020)

The Legal Counsel took Members through the proposed amendments by the Coffee Sub-Sector
Reforms Implementation Standing Committee (CSRISC).

The Coffee Sub- Sector Reforms Implementation Standing Committee through the Executive Office
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of the President submitted their comments to Parliament vide a letter Ref. OP/CAB/17/38 dated 23
November, 2021, They proposed amendments as follows:

Clause 2
THAT, the Bill be amended by inserting new definitions,

Tauction levy™ “Authority” “bid” “buyers levy” “coffee business” “coffee development” “coffee
research” “coffee roaster” “milling statement” “out-turn statement”

Justification:
Align the definitions with the published Crops (Coffee)(General) Regulations 2019 and Capital
Markets (Coffee Exchange) Regulations, 2020 (hereinafter referred to as the regulations)

Committee Observation

The interpretation clause provides definitions of terms as used in the Bill. The appearance af the
definitions in the Crops (Coffee) (General) Regulations 2019 and Capital Markets (Coffee
Exchange) Regulations, 2020 does not necessarily mean that they must also be provided in the
Bill. However, arising from the Committes’s praoposed amendments, the definitions “auction levy”
and “Authority™ have been proposed to be inserted to clause 2 aof the Bill.

Clause 3
THAT, Clause 3 of the Bill be amended to include the following objects:

{a) establish a framework for the regulation of the coffee subsector;

(b) provide for a regulatory framework for the registration, licensing, issuance of permits,
issuance of certificates, production, processing, quality promotion of the coffee subsector:

(¢) promote the vertical integration of the coffee value chain for the purpose of achieving
economies of scale and managing risk:

(d) promote evidence based coffee research and the delivery of extension services for the
development of the coffee subsector;

fed provcide-framework for

i) the establishment of a coffee development levy; and
(if) the sustainable funding of the coffee sector; and (provide a mechanism for dispute
resolution within the coffee sector. .

Justification: et D
To give an overview of why the law was enacted, the specific objectives the Bill aims to achieve
and the mischief it intends to cure in the coffee subsector.

Committee Observation
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The Committee observed that the proposed new objects reiterate what is already provided for in
clause 3 of the Rill. However, the Committee agreed to amend paragraph (b) by inserting the word
“regulatory” immediately after the word “provide a”,

Clause 7

THAT, Clause 7 of the Bill be amended to amend the composition of the Board to consist of
(a) ... (as before)

(b).....(as before)

(c) consider amendments to the other provisions in this subsection to include:

(i) Principal Secretary in charge of cooperatives or the Commissioner for Cooperatives;

{ii) the Principal Secretary for the time being responsible for finance or a representative nominated
by the Principal Secretary in writing,

(iii) two persons of the opposite gender, representing smallholder coffee growers nominated by the
Council of County Governors;

(iv) one person representing coffee estate growers nominated by the Council of County Governors;

(v) one person nominated by the Council of County Governors who should have relevant
knowledge in the coffee subsector;

(vi) one person representing the Attorney General;

(h).... (as before)

Justification:

To align with the provisions of Mwongozo and ensure all players along the value chain have been
represented in the Board.

The membership should not exceed the proposed number under Mwongozo which provides for 7-9
members.

Committee Observations and recommendations
The Committee made the following observations:

(a} Clause 7 of the Bill provides for the composition of Board of directors;
(B} The clause provides for 10 persons.

The Commitiee recommended that subclause (1) of the clause be amended as follows:
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(@) Insert a new paragraph to provide for Principal Secretary for the time being responsible
Sfor coeperatives or the Commissioner Jfor Cooperatives;

(b} Amend paragraph (d) by reducing the number Srom two persons to one person;

(c) Delete paragraph (e) and substitute therefor the following new paragraph—

“fe) two persons of the oppasite gender nominated by the umbrella body representing
largescale coffee growers;"

(d) Delete paragraph () and substitute therefor the following new para oraph—

“(g) one person nominated by the umbreila body representing medium scale coffee
growers; "

(e} Amend paragraph (h) as follows:

“(h) twe persons of the opposite gender nominated b v the couperative society representing
the largest number of small-scale coffee associations in Ken ity aned™

The Committee further recommended that the following new subclause be inserted immediately
after subclause (2)—

“(3) The Board may from time to time co-opt professional experts in financial
management, international commodity trade or in any other area they need support.”

(4) The appointment of the chairperson or members of the Board under subsection (1) fa),
(d), (e), ()} and (g) and shall take into account the gender, regional and other diversities
of the peaple of Kenya, "

Clause 11
THAT, Clause 11 of the Bill be amended to include the following functions

b) issue registration certificates for agents, licences for independent coffee cupping laboratories,
liqueurs, warehouse operators, buyers and movement permits {or purchased clean coffee, and
regulate imports and exporis of coffee:

Undertake capacity building activities and provide advisory services for players along the coffee
value chain; o

Justification:
For clarity on the certificates, licences and permits that are to be issued by the Board as stipulated in

the regulations. To enhance the functions of the Board so as to ensure development and promotion
of the coffee sector.

Committee Observation
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The Committee observed that clause 11 provides for the functions of the Board. The functions
propesed are already provided for in clause 11 specifically in paragraphs (b) and (h) whicl
provide as follows:

(b) consider applications for issuance of permits and licences under the second schedule to this
Act;

(k) develop and implement a framework for the capacity building of players in the coffee industry;

Clause 15
THAT, Clause 15 of the Bill be amended in subsection { 2 ) to read

2) A person is qualified for appointment under subsection (1) if the person—
(2) holds a degree in agriculture, business, law, administration or other relevant degree from a
university recognized in Kenya;

(b) has at least ten years’ knowledge and experience in the coffee subsector;
() has served in a position of senior management for a period of at least five years; and
(d) meets the requirements of Chapter Six of the Constitution.

Justification:
To align with the provisions of Mwongozo

Comumittee Observation

The Committee observed that the proposed amendment elevates the qualification requirements of
the CEQ which might deny the Board from CEOs who may not necessarily have been in the coffee
sector but whose similar experience might be of great benefit to the Board.

Clause 25

THAT, Clause 25 of the Bill be amended in subsection (1) to read as follows
1) A person shall not operate a—

(a) pulping station or carry out hulling activities;

(b) coffee growers’ mill;

{c) commercial mill;

{d) warehouse; or
(&) coffee roaster.

Justification;

To align with coffee regulations on licensing

Commitiee Observations
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The Committee agreed to the proposed amendment to include warelonse but rejected insertion of
commercial mill. The Committee observed that the o ond Schedule to the Bill provides for
warehouse licence and commercial coffee miller's licence. However, there was need to clearly
provide in the substantive provisions the different licences and permits as issued by different
licensing authorities.

Clause 48

THAT, Clause 48 of the Bill be amended in subsection (1) and (2) to remove reference to specific
entity

(1} A person shall not carry on the business of a coffee exchange unless he has applied for approval
and has been licensed as a coffee exchange by the Authority in accordunce with the Capital Markets
Act. &

3) as before. ..

4) As before. .,

Justification:

To align with the coffee regulations and the Capital Markets Act,

Define Authority in the interpretation section to mean the Capital Markets Authority.

Committee Observations

The Committee agreed to the proposed amendment.

Clause 59

Amend clause 59 to include the following:

2) The Cabinet Secretary may, in consultation with the
0 | L H

Board and the Institute and by Notice in the
Gazette, impose 2 il i i d R s
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to support the coffee industry.
(3) The levy imposed under subsection (2) shall be apportioned as follows:

(a) 1% to the Institute;
(b) 0.5% to the Board for regulatory and coffee promotion purposes; and
(e) 0.5% to the coffee growing county governments for coffee development as conditional grants,

Justification:

To provide for a levy and the apportionment of the same
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Committee Observation

The Committee observed that clause 59 of the Bill provides for coffee development levy. It is under
Part VIIT on financial provisions. The Committee noted that the proposed amendment is fully
provided for in clause 59 of the Bill.

Clause 67

THAT, Clause 67 of the Bill be amended to include

The Principal Secretary for matters relating to trade or a representative nominated by the Principal
Secretary in writing

One person representing the Chief Executive Officer of the Kenya Phytosanitary Plant Health
Services;

One person representing smallholder coffee growers nominated by the Council of County
Governors;

(i) one person representing coffee estate growers nominated by the Council of County Governors
Consider amending subsection (3) to read as follows—
(3) A person 1s qualified for appointment as chairperson of the Board of the Institute if that person—

(2) holds a doctorate degree in economics, agriculture, business, law, administration or other
relevant degree from a university

b) has at least five years® experience in the coffee sector.
Justification

To upgrade the qualifications for the Board Chairman and members and add representation of coffee
ETOWETS,

Committee Observation &= D
The Committee made the following observations:

fa) Clause 67 of the Bill provides for the membership of the Board of the Coffee Research
Institute. It provides for 8 persons;

(b) The proposed amendments were untenable since if the propased amendments were to be
adopted, this would increase the membership to 12;

fc) There was need to amend subclause (1) by deleting paragraph (f) and substituting therefor
the following new paragraph—
“(f) one person nominated by the umbrella body of estate coffee growers;™

T|Page



(d) There was a need to delete the words “nominated by the Cabinet Secretary” in paragraph
(f) te correct an error.

(e} The proposed amendment to subclause (3) was considered and the Committee
recommended that it be amended as follows:

“(3) A person is qualified for appointment as chairperson of the Board of the Institute if

that person holds a master’s degree in agriculture, crops science, or other relevant degree

Jrom a university recognized in Kenya,”

Clause 70
THAT, Clause 70 of the Bill be amended to read as follows
(2) For purposes of carrying out its functions under subsection (1) the Institute shall—

{2) undertake policy and social economic analysis and make recommendations to the Cabinet
Secretary on coffee research;

b) identify production, policy, market, processing and utilisation constraints in the coffee industry
and prepare short and long-term demand driven participatory rescarch programmes:

(f) provide competitive grants to research institutes and persons desirous of carrying out research
and training programs which address value chain priorities and are consistent with the national
research priorities and plans of the Institute:

(h) Support and promote the training and capacity building in relation to coffee research; Consider
ncluding the following functions

Be the premier national and regional institute in research into and development of new coffee
varieties and improvement of existing varieties; Facilitate the use of improved production and
processing technologies and to establish adequate feedback sysiems from coffee farmers and
processors in order to achieve the highest possible quality of coffee in Kenya,

Organize national and regional bi-annual conference with coffee producers, processors and key

s and receive teedback.
Justification:
To provide for some functions more specifically
Committee Observation
The Committee observed that clause 70 of the Bill provides for the functions of the Coffee
Research Institute. The proposed amendment is to subclause (2) which provides comprehensively

the functions of the Coffee Research Institute, It provides for 18 functions which accommodate
the proposed amendments.
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Clause 74
THAT, Clause 74 of the Bill be amended in subsection (3) {(b) to read as follows

(3) (b) holds a minimum doctorate degree in agriculture, crops science, economics or business
administration or its equivalent from a university recognized in Kenya; and

Justification:

To enhance the qualifications of the Chief Executive Officer

Committee Observation

The Commitiee partly agreed to the proposed amendment and recommended that instead of the
praposed doctorate degree, it should be a master’s degree in agriculture or crops science from a
university recognized in Kenya.

New Clause

Consider including the following new provision on surveillance—

(1) The Board and county governments shall jointly or separately conduct periodic surveillance
among growers, pulping stations, millers, roasters, processing plants, warehousing facilities,
transporters, retail outlets, border points, and buyers® premises to assess the degree of
compliance with the coffee industry policy, standards, code of practice and regulatory

framework.

(2) The Board and the county governments shall share surveillance reports for purposes of
compliance and enforcement.

Commitice Ohservation

The Committee observed that the proposed new provision is already provided for in the Bill under
clause 56 on inspections, specifically su fh'.;;,"f_v[.!'f {2).
-

Clausc 88

Amend clause 88 of the Bill to provide for a new subclause (3) as follows:

(3) The digitalization referred to in sub-section (1) shall require the conversion of the entire value
chain inio a digital platform based on automation, computerization, integration across the value
chain and digital instrument usage including weigh scales, digital scanners, storage and inventory

II'EEIIHE.L,‘I'J'I.E.'HT.

Justification:
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To align with the coffee regulations
Committee Observation

The Committee observed that clause 88 of the Bill provides for digitization: that the Board and
each county executive committee member shall automate their O i 7L i

of services and dissemination of information within the coffee sector. The proposed wew subclause
{3) is an explanation and a detail on how the digitization shall operate. This docs not need to be
provided in the Bill since it is administrative.
New clause
Provision on sharing of information between the Board and count ¥ povernments
Justifications:
To align with the coffee regulations and enhance harmony in regulation of the coltve industry
Committee Observations
The Committee made the following observations:
(a) Regulation 39 of the Crops (Coffee) (General) Regulations, 2019 provides as follows:
39, (1) The county governments shall share the information on regisiered and licensed
growers and dealers with the Authority [Agriculture and Food Authority] on a monthly
basis or other agreed timelines.
(b) The Authority shall share the information with the respective county governments on
registered and licensed dealers and other service providers within their county on a

monthly basis or ather agreed timelines.

(c) Clause 26(5) of the Bill provides that each county shall submit to the Board a copy of the

TEEISIer WHider Subséction [3).

(d) Therefore, sharing of information has been provided for in the Bill.
Clause 94
THAT, Clause 94 of the Bill be amended in subsection (1) as follows

(1) The Cabinet Secretary may, in consultation with the Board and county governments, make
Regulations—

Justification:
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To provide for consultation with the county governments
Committee Observation

The Committee agreed to che proposed amendment.

MIN.NO. DC/A&L/ 024/2022:  ADJOURNEMENT

Signed. ........
HON. SILAS KHIKOECH TIREN, MP,
(CHAIRPERSON)

er was adjourned at forty five minutes past one o’clock.
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MINUTES OF THE 157 SITTING OF THE DEPARTMENTAL COMMITTEE ON
AGRICULTURE & LIVESTOCK HELD ON THURSDAY 27™ JANUARY, 2022 IN
COMMITTEE ROOM, MEDIA CENT PARLIAMENT BUILDING, AT 11.00AM

PRESENT
1. Hon. Silas Kipkoech Tiren, MP. Chairperson
2. Hon. Catherine Waruguru, MP Vice Chairperson
3. Hon. Maison Leshoomo, MP.
4. Hon. Cecily Mbarire, MGH, MP.
5. Hon. Julius Kibiwoit Melly, MP.
6. Hon. Dr. John Kanyuithia Mutunga, MP.
7. Hon. Gabriel Kago Mukuha, MP.
8. Hon. Adan Haji Yussuf, MP.
9. Hon. Martin Peters Owino, MP.
10. Hon. Yegon Brighton Leonard, MP.

APOLOGIES

Hon. Geoffrey Odanga, MP.

Hon. Dr. Chrisantus Wamalwa, CBS. MP.
Hon. Janet Jepkemboi Sitienei, MP

Hon. Ferdinand Wanyonyi, MP.

Hon. Jude Njomo, MP.

Hon. Simba Arati, MP.

Hon. Majimbo Kalasinga, MP.

Hon. Joyce Kamene, MP.

SR N ol AT TR e

COMMITTEE SECRETARIAT

1. Mr. Nicodemus K. Maluki - Second Clerk Assistant

2. Mr. Salem Lorot - Legal Counsel

3. Mr. Robert Ng'etich - Fiscal Analyst

4. Mr. Wilson Angatangoria - Sergeant At Arms

5. Mr. Luteshi Eugene - Audio Officer

6. Mr. Moses Musembi Office Assistant
MIN.NO. DDC/A&L/001/2022: PRELIMINARIES

The Chairperson called the meeting to order at ten minutes past three o’clock. The proceedings began
with prayers followed by brief introductions.

MIN.NO. DDC/A&L/002/2022: CONSIDERATION OF THE COFFEE BILL (SENATE
BILL NO. 22 OF 2020)

The Committee was briefed by the Legal Counsel as follows:-
1. The Coffee Bill, 2020 {Senate Bills No. 22 of 2020), sponsored by Sen. Njeru Ndwiga,
Chairperson of the Senate Committee on Agriculture, Livestock and Fisheries, was passed
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by the Senate with amendments on Sth August, 2020 and transmitted to the National
Assembly.,

2. The principal object of the Bill is to provide for the development and regulation of the Coffee
industry in Kenya. The Bill proposes to reorganize the coffee industry by transitioning the
regulatory and commercial roles eurrently undertaken by the A griculture and Food Authority

terthe-Cotior Brard ey

3. The Bill further seeks to transition the research of coffee currently undertaken by the Coffee
Research Institute under the Kenya Agricultural and Livestock Research Organisation to the
Coffee Research Institute.

Overview of the Bill

4. PART I of the Bill provides for preliminaries and sets out the objects of the Bill,

5. PART II of the Bill (Clause 4-22) establishes the Coffee Board of Kenya, its membership,
functions and powers, the chief executive office and the staff of the Board. Clause 7 provides
for a membership of 10.

6. PART III of the Bill (Clause 23-25) provides for the role of county governments. Clause
23 provides that a county government shall implement the national government policy
relating to coffee, maintain an up to date register of coffee growers, nursery operators, coffee
cooperative societies, coffee associations, and coffee estates in that county; consider
applications for the certificates, permits and licenses enumerated under the second schedule
to the Act; enforce national and county legislation on coffee mdustry code of practice,
policies and guidelines on corporate governance in coffee growers’ institutions; offer and
coordinate the delivery of extension services on sustainable production, primary processing
of coffee and climate smart agriculture; among others. Clause 24 provides that each county
government may enact county specific legislation. Clause 25 provides that a person shall not
operate a pulping station or carry out hulling activities; coffee growers’ mill; or coffee roaster

: . and oblamed a licence from the respective county
government in which the operation is undertaken.

7. PART IV of the Bill (Clauses 26-37)) provides for regulatory provisions. Clause 26
provides for registration. It provides that a person or entity shall not carry out the business
of a coffee grower, nursery operator, miller, coffee roaster, cooperative society, coffee
association or coffee estate unless such person is registered by the respective county
government in which the business is to be undertaken. Clause 27 provides that a person who
intends to perform any function under the Act for which a licence or a permit is required
shall submit to the relevant licensing authority specified in the Second Schedule an
application for a licence or permit, in the presecribed form; such information as may be
prescribed; and the prescribed fees.
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8.

10.

11.

Clause 28 provides that the following license shall be issued by the Authority under the
Capital Markets Act: coffee exchange licence authorising a person to conduct the business
of a coffee exchange; a broker’s licence authorising a person to offer clean coffee for sale at
an exchange on behalf of the grower. Clause 29 provides that a person shall not operate as a
cupping laboratory, liguorer, coffee buyer, coffee importer, agent or warehouse operator
unless the person is licensed or issued a registration certificate or a permit by the Board upon
satisfaction of the prescribed conditions.

PART V of the Bill (Clause 38-45) provides for production and processing. It seeks to
ensure that all coffee produced and processed in the country shall conform to the Kenya
Coffes production standards. The Board shall be required to register and monitor the
certification schemes for compliance with protocols for Kenyan coffee.

PART VI of the Bill (Clause 46-54) provides for coffee trading and marketing. Clause 46
provides that Kenya Coffee may be offered for sale through auction in the Exchange, direct
sales or such other method as the Cabinet Secretary may prescribe. Clause 47 provides that
a licensed coffee grower may undertake, in the prescribed manner, a direct sale in coffee and
may, for this purpose, sell own clean coffee to a licensed roaster for local value addition and
sale. Clause 48 provides for the establishment of the Nairobi Coffee Exchange for purposes
of coffee trading. Clause 49 provides that a broker or agent appointed by growers and other
service providers shall not receive coffee sale proceeds on behalf of the growers. Clause 50
provides that a commercial miller or a broker appointed in consultation with the commercial
miller, shall prepare a sales catalogue in consultation with the Exchange and growers, for all
the coffee in a licensed warehouse in accordance with the Act. Clause 51 provides that all
coffee shall be stored in warehouses licensed by the respective county governments. Clause
52 provides for export and import of coffee. Clause 53 provides that a person who blends
any or various grades of coffee produced in Kenya with any other coffees produced owside
Kenya shall declare the percentape of Kenyan coffee in the blend. It provides that
contravention of the provision is an offence. Clause 54 provides against anti-competitive
practices. It provides that the trading activities at an exchange shall be compliant with
relevant laws that deter unfair trading and anti-competitive practices.

Part VII (Clauses 55-57) provides for Quality Assurance. Clause 55 provides that the Board
and the respective county executive committee members shall collaborate in the enforcement
of coffee industry standards along the value chain for purposes of quality assurance. Clause
56 provides for inspections. It provides that the Board and the respective county executive
committee members shall, by notice in the Gazette, appoint inspectors for the enforcement
of the provisions of the Act. Clause 57 provides that a person importing coffee into the
country shall ensure that the coffee complies with the coffee standards and such other quality
standards as may be prescribed under the Act or any other law; and adhere to the safety and
health standards prescribed under this Act or any other law.
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I2. PART VIII of the Bill (Clauses 58-63) provide for financial provisions. Clause 59 provides
that the Cabinet Secretary shall, in consultation with the Board and the Institute and by notice
in the Gazette, impose a levy of 2% on the export import value remitted by coffee buyers to
the Board for the development of the coffee industry. It further provides that the levy shall
be apportioned as follows:

1% - to the Institute

0.5% -to the Board for regulatory and coffee promotion purposes
0.5%-to the coffee growing county governments for coffee development as a conditional grant

13. PART IX of the Bill (Clauses 64-79) provides for the establishment of the Coffee Research
Institute of Kenya,

14. PART X of the Bill (Clauses 80-86) provides for the financial provisions of the Institute.

I5. PART XI of the Bill (Clauses 87-94) provides for miscellaneous provisions. Clause 94
provides that the Cabinet Secretary may, in consultation with the Board, make Regulations
to provide for:

1) The regulation of the processing, importation and exportation of coffee and coffee
products

ii} The forms to be used in the application for registration, licensing, permits, the
notification to the direct settlerent system provider, contracts and related activities

iii) The process of application for registration, licensing and related activities

iv) Any fee or levy which may be charged for anything done under the Act

v) The regulation and enforcement of contracts between growers, processors and other
players in the coffee industry

vi) The process of nomination of members to the Board

vity The comditions for the issuance of cerfificaies, licenses and permits under the Act

viii) The trade, storage, bulking, packing and roasting of coffee

ix) The regulation of nursery operations, pulping, milling, warchousing and
transportation of coffee

x) The grading and classification of coffee

xi) The imposition of costs charged by service providers along the value chain and

payment of coffee sales proceeds to growers and their service providers

16. PART XII of the Bill (Clauses 95-102) provides for transitional provisions.
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17. The First Schedule to the Bill provides for provisions on the conduct of the Business and
Affairs of the Coffee Board of Kenya.

18. The Second Schedule to the Bill provides for licence, permit or certificate.

The Committee made the following observations:

a. The Crops Act (No. 16 of 2013) repealed the a number of Acts in its Second Schedule; these
included the Crop Production and Livestock Act (Cap. 321); the Canning Crops Act (Cap.
328); the Cereals and Sugar Finance Corporation (Cap. 329); the Coconut Industry Act (Cap.
331); the Coconut Preservation Act (Cap. 332); the Cotton Act (Cap. 335); the Pyrethrum
Act (Cap. 340); the Sisal Industry Act (Cap. 341); the Tea Act (Cap. 343); the Coffee Act
{No. 9 of 2001); and the Sugar Act (No. 10 of 2001);

b. The Coffee Act (No. 9 of 2001) was among the Acts that were repealed by the Crops Act
{No. 16 of 2013);

¢. The First Schedule to the Agriculture and Food Authority Act (No. 13 of 2013) provides for
transitional provisions and lists former institutions; these are the Coconut Development
Authority; the Kenya Sugar Board; the Tea Board of Kenya; the Coffee Board of Kenya; the
Horticultural Crops Development Authority; the Pyrethrum Regulatory Authority; the
Cotton Development Authority; and the Sisal Board of Kenya;

d. The Agriculture and Food Authority Act (No. 13 of 2013) establishes the Agriculture and
Food Authority; Section 4 of the Act provides for the functions of the Authority; The
Agriculture and Food Authority administers the Crops Act which consolidates and repeals
various statutes relating to crops; and provides for the growth and development of
agricultural crops;

e. However, despite these changes in the legal regime, there have been challenges raised by
coffee farmers and other stakeholders which necessitated the reversion to the old regime
which provides for a dedicated Coffee Board of Kenya and Coffee Research Institute whose
primary focus will be to address the peculiar challenges faced in the coffee subsector;

f. The Bill, if enacted, will address most of the challenges raised by various stakeholders; the
amendments, borne of stakeholder engagements, seek to enrich the Bill to respond to the
peculiar needs of the coffee subsector, including the proposed establishment of the Coffee
Stabilization Fund;
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g. There was a need to have adequate representation of coffee farmers in the proposed Coffee
Board of Kenya and the Coffee Research Institute provided for in clauses 6 and 67
respectively.

MIN.NO. DC/A&L/ 003/2022:  ADJOURNEMENT

inggthereafier was adjourned at forty five minutes past one o'clock.
' r

HON. SILXS KIPKOECH TIREN, MP
(CHAIRPERSON)
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Dear MICHAEL \SIALAL, W2

RE: SUBMISSION OF MEMORANDA ON THE SENATE COFFEE BILL, 2020

Reference is made to the notice in the newspaper dated 12" November, 2021
inviting the public to submit comments on the above captioned Bill.

The Coffee Sub-Sector Reforms Implementation Standing Committee [CSRISC)
CSRISC was appointed by H. E the President with the mandate fo coordinate,
oversee and monitor the implementation of the Coffee Sub Sector Reforms.
CSRISC is the successor of the Coffee Sub-Sector Implementation Committee
(CSIC) which spearheaded the formulation of the Crops (Coffec)(Regulations),
2019 and the Capital Markets (Coffee Exchange) Regulations, 2020 with
extensive  stakeholder engagement and in  accordance with the
recommendations of the National Coffee Task Force Report, 2016 and the

Constitution.

In accordance with its mandate, CSRISC has reviewed the Senate Coflee Bill,

2020 and has proposed some amendments to the Bill to align the same with
the published Crops [Coffee){General) F;%D%EUHE 2019, the Capltal Markets

{Coffec Exchange) Regulations, 2020, the N c-nal Ccffcn:_'l‘a-a]rﬁ"ﬁ’rcc chnrt
2016 and the Constitution of Kenya.
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CSRISC PROPOSED AMENDMENTS TO THE SENATE COFFEE BILL, 2020

NO | CLAUSE CURRENT PROVISION PROPOSED AMENDMENT JUSTIFICATION
1. | 2 Interpretation Certain necessary terms are missing | Insertion of new definitions. These are: Align the definitions with the published
in definitions or not sufficiently | “auction lewy™ Crops (Coffee)(General) Regulations
defined “Authority” 2019 and Capital Markets (Coffee
Exchange) Regulations, 2020
“bid” _ {hereinafter referred to as the
“buyers lewy” regulations)
“coffee business”
“coffee development™
“coffee research”
“coffee roaster”
“milling statement”
“out-turn statement™
2.| 3 Objects Objects Consider  including the following | To give an overview of why the law
3. The objects of this Act are to — objects-

(a) promote a globally competitive
coffee industry;

(b) provide a framework for the
registration and licensing of various
players within the coffee sector:

(c) delineate the roles of the
Mational and County Governments
in the regulation, development and

(i) establish a framework for the

regulation of the coffee
subsector,
{ii) provide for a regulatory

framework for the registration,
licensing, issuance of permits,
Issuance of certificates,
production, processing, quality

was enacted, the specific objectives the
Bill aims to achieve and the mischief it
intends to cure in the coffee sub sector.
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directors consisting of—

(a) a chairperson appointed by
the President by notice in the
Gazette;

() the Principal Secretary
responsible  for agriculture or a
representative nominated by the
Principal Secretary in writing;

{c) the Principal Secretary for the
time being responsible for trade or a
representative nominated by the
Principal Secretary in writing;

{d) two persons of the opposite
gender, representing smallholder
coffee growers nominated by the
Council of County Governors;

(e} two persons of the opposite
gender  representing  plantation
coffee growers nominated by the
Council of County Governors:

() one person nominated by the
[nstitute:

(g) one person representing an
association of farmer's coffee
nominated by the Cabinet Secretary:
and

cooperatives or the Commissioner for
Co-operatives;

(ii) the Principal Secretary for the time
being responsible for finance or a
representative nominated by the
Principal Secretary in writing:

(ivlone person representing coffee
estate growers nominated by the
Council of County Governcrs:

(v} one person nominated by the
Council of County Governors who
should have relevant knowledge in
the coffee sub sector;

along the wvalue chain have been
represented in the Board

The membership should not exceed the
proposed number under Mweongozo
which provides or 7-9 members
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2) A person is qualified for
appointment under subsection (1) if
the person—

(a)  holds a degree in agriculture,
business, law, administration or
other relevant degree from a
university recognized in Kenya;

(b} has at least five years
experience In a position of
management; and

(c) meets the requirements of
Chapter 5ix of the Constitution.

Amend to read—

(2) A person is qualified for
appointment under subsection (1) if the
person—

(a) holds a degree in agriculture,
business, law, administration or other
relevant degree from a university
recognized in Kenya:

(b}  has at least ten years’ knowledge
and experience in the coffee subsector;

(c)  has served in a position of senior
management for a period of at least
five years; and

(d) meets the requirements of
Chapter Six of the Constitution

To align with the provisions of
Mwongozo

15
Chief executive
officer
25
Licensing of Coffee
Operations

25. (1) A person shall not operate a

(a) pulping station or carry out
hulling activities:

(b) coffee growers’ mill: or

(c) coffee roaster,

unless the person has applied for,
and obtained a

licence from the respective county

Consider amending subsection (1) to
read as follows—

(1) A person shall not operate a—

(a) pulping station or carry out
hulling activities:

To align with coffee regulations on
licensing
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imposed on

coffee sales pursuant to section 59;
(c) such monies as may be payable
to the Board

pursuant to this Act or any other
written law:

(d) such gifts as may be donated to
the Board:

and

(e) monies from any other source
granted

remitted by coffee buyers to the
Board to support the coffee

industry.

(3) The levy imposed under
subsection (2) shall be apportioned
as follows—

{a) 1% to the Institute;

{b) 0.5% to the Board for regulatory
and coffee promotion purposes: and

(c) 0.5% to the coffee growing County
Governments for coffee development

as conditional grants

67

Membership of the
Board of Coffee
Research Institute

(1) The management of the Institute
shall vest

in a board consisting of—

(a) a chairperson of the board
appointed by the President by notice
in the Gazette:

(b) the chairperson of the Board

appointed by the President under
section & (1) (a):

{c) the Principal Secretary responsible
for matters relating to agriculture or
a

representative nominated by the
Principal Secretary in writing;

{d) the

Principal Secretary for

Consider the following members—

the Principal Secretary for matters
relating to trade or a representative
nominated by the Principal Secretary
in writing;

one person representing the Chief

Executive Officer of the Kenya
Phytosanitary Plant Health Services;

one person representing smallholder
coffee growers nominated by the
Council of County Governors:

(i) one person representing coffee
estate growers nominated by the

To upgrade the qualifications for the
Board chairman and members and add
representation of coffee growers.
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Institute

Institute shall—

{(a) make policy recommendations to
the Cabinet Secretary on coffee
research;

(b} identify production. policy.
market, processing and utilisation
constraints in the coffee industry and
prepare short and long-term demand
driven participatory research

programmes within the framework
of the national agricultural research

system:

(c) identify and disseminate, in
collaboration with other relevant
agencies, appropriate systems of
mechanisation and  technology
options to  improve  coffee
production and provide answers to
foreseeable problems facing coffee:

(d) collaborate with the extension
and education services and other
organisations, agencies and
institutions  including schools,
technical institutions and universities,
public or private, to disseminate
research results and technologies:

(e) undertake the propagation of

(2) For purposes of carrying out its
functions under subsection (1) the
Institute shall—

(a) undertake policy and social-
economic  analysis and make
recommendations to the Cabinet
Secretary on coffee research;

(b} identify production, policy, market,
processing and utilisation constraints in
the coffee industry and prepare short
and long-term  demand  driven
participatory research programmes:

(flprovide competitive grants to
research  institutes and persons
desirous of carrying out research and
training programs which address value
chain priorities and are consistent with
the national research priorities and
plans of the Institute:

(h) support and promote the training
and capacity building in relation to
coffee research;

Consider Including the following
functions-
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dissemination of information relating
to advancements made in coffee
research;

(k) conduct annual reviews of
research  results and  ensure
performance improvement in

the field of agricultural research:

() make awvailable to the Science
Commission annual reports on
research and development activities
carried cut by or under the auspices
of the Institute;

(m)be the lead scientific agency in
coffee breeding for the development
of a climate resilient coffee crop and
coffee that is resistant to diseases and
pests:

(n) develop technologies and
practices for adoption along the
production, processing and value
chain that contribute towards
climate change adaption, resilience
and

mitigation;

(o) be the custodian of the Kenyan
Coffee CGenome and the primary

11
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equivalent from a  university
recognised in Kenya: and

(d) has at least five years’ experience
at senior management level in
agricultural science; policy
formulation; policy-oriented research
and analysis: and management of
human resource and finance.

16.

Surveillance

Mews

Consider including the following—

() The Board and county
governments  shall  jointly or
separately conduct periodic
surveillance among growers, pulping
stations, millers, roasters, processing
plants, warehousing facilities,
transporters, retail outlets, border
points, and buyers' premises to assess
the degree of compliance with the
coffee industry policy, standards,
code of practice and regulatory
framework.

(2)The Board and the county
governments shall share surveillance
reports for purposes of compliance
and enforcement.

13
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CSRISC PROPOSED AMENDMENTS TO THE SENATE COFFEE BILL, 2020

NO | CLAUSE CURRENT PROVISION PROPOSED AMENDMENT JUSTIFICATION
1.| 2 Interpretation Certain necessary terms are missing | Insertion of new definitions. These are: | Align the definitions with the published
in definitions or not sufficently | “auction levy™ Crops (Coffee)(General) Regulations
defined “Authority™ 2019 and Capital Markets (Coffee
Exchange) Regulations, 2020
“bid” (hereinafter referred to as the
“buyers levy” regulations)
“coffee business™
“coffee development™
“coffee research”
“coffee roaster”
"milling staternent™
“out-turn statement™
2.| 3 Objects Objects Consider including the following |To give an overview of why the law
3. The objects of this Act areto — | objects-

(a) promote a globally competitive
coffee industry;

(b) provide a framework for the
registration and licensing of various
players within the coffee sector;

{c) delineate the roles of the
MNational and County Gowvernments
in the regulation, development and

(i) establish a framework for the

regulation of the coffee
subsector,
(ii) provide for a regulatory

framework for the registration,
licensing, issuance of permits,
issuance of certificates,
production, processing, quality

was enacted, the specific objectives the
Bill aims to achieve and the mischief it
intends to cure in the coffee sub sector.
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directors consisting of —
(a) a chairperson appointed by
the President by notice in the

Gazette;

(b) the Principal Secretary
responsible for agriculture or a
representative nominated by the
Principal Secretary in writing:

(c) the Principal Secretary for the
time being responsible for trade or a
representative nominated by the
Principal Secretary in writing;

(d) two persons of the opposite
gender, representing smallholder
coffee growers nominated by the
Council of County Governors;

(e) two persons of the opposite
gender  representing  plantation
coffee growers nominated by the
Council of County Governors:

(f} one person nominated by the
Institute;

(@) one person representing an
association of farmer's coffee
nominated by the Cabinet Secretary;
and

cooperatives or the Commissioner for
Co-operatives:

(ii) the Principal Secretary for the time
being responsible for finance or a
representative nominated by the
Principal Secretary in writing;

(ivjone person representing coffee
estate growers nominated by the
Coundl of County Governors:

(v) one person nominated by the
Council of County Gowvernors who
should have relevant knowledge in
the coffee sub sector;

along the wvalue chain have been
represented in the Board

The membership should not exceed the

proposed number under Mwongozo
which provides or 7-9 members
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a1 15 2) A person is qualified for | Amend to read— Te align with the provisions of
Chief executive | appointment under subsection (1) if Mwongozo
officer the person— (2) A person is qualified for
(a) holds a degree in agriculture, | appointment under subsection (1) if the
business, law, administration or | person—
other relevant degree from a
university recognized in Kenya; (a)  holds a degree in agriculture,
(b) has at least five vyears | business, law, administration or other
experience in a position of | relevant degree from a university
management; and recognized in Kenya;
{c) meets the requirements of
| Chapter Six of the Constitution. (b)  has at least ten years' knowledge
and experience in the coffee subsector;
{c) has served in a position of senior
management for a period of at least
five years; and
{d) meets the requirements of
Chapter Six of the Constitution
6. 25 25. (1) A person shall not operate a | Consider amending subsection (1) to | To align with coffee regulations on
Licensing of Coffee | - read as follows— licensing
Operations (a) pulping station or carry out

hulling activities:
(b) coffee growers” mill: or
(c) coffee roaster,

unless the person has applied for,
and obtained a

licence from the respective county

(1) A persen shall not operate a—

(a) pulping station or carry out
hulling activities:
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imposed on

coffee sales pursuant to section 59:
{c} such monies as may be pavable
to the Board

pursuant to this Act or any other
written law:

{d) such gifts as may be donated to
the Board:

and

(e} monies from any other source
granted

remitted by coffee buyers to the

Board to support the coffee

industry.

(3) The levy imposed under

subsection (2) shall be apportioned

as follows—

(a) 1% to the Institute;

(b} 0.5% to the Board for regulatory
and coffee promotion purposes; and

(c) 0.5% to the coffee growing County

Governments for coffee development
as conditional grants

67

Membership of the
Board of Coffee
Research |nstitute

(1) The management of the Institute
shall vest

in a board consisting of—

(a) a chairperson of the board
appointed by the President by notice
in the Gazette;

(b) the chairperson of the Board
appointed by the President under
section 6 (1) (a);

(c) the Principal Secretary responsible
for matters relating to agriculture or
a

representative nominated by the
Principal Secretary in writing;

(d) the Principal Secretary for

Consider the following members—

the Principal Secretary for matters
relating to trade or a representative
nominated by the Principal Secretary
in writing;

one person representing the Chief
Executive Officer of the Kenya
Phytosanitary Plant Health Services:

one person representing smallholder
coffee growers nominated by the
Council of County Governors:

(i) one person representing coffee
estate growers nominated by the

To upgrade the qualifications for the
Board chairman and members and add
representation of coffee growers.
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Institute

Institute shall—

{a) make policy recommendations to
the Cabinet Secretary on coffee

research:

(b) identify production. policy,
market, processing and utilisation
constraints in the coffee industry and
prepare short and long-term demand
driven participatory research
programmes within the framework
of the national agricultural research
system;

(¢} identify and disseminate, in
collaboration with other relevant
agencies, appropriate systems of
mechanisation and  technology
options to  improve  coffee
production and provide answers to
foreseeable problems facing coffee;

(d) collaborate with the extension
and education services and other
organisations, agencies and
institutions including schools,
technical institutions and universities,
public or private, to disseminate
research results and technologies;

(e) undertake the propagation of

(2) For purposes of carrying out its
functions under subsection (1) the
Institute shall—

{a) undertake policy and social-
economic  analysis  and  make
recommendations to the Cabinet
Secretary on coffee research;

(b) identify production, paolicy, market,
processing and utilisation constraints in
the coffee industry and prepare short
and long-term  demand  driven
participatory research programmes:;

(fiprovide competitive grants to
research  institutes and  persons
desirous of carrying out research and
training programs which address value
chain priorities and are consistent with
the national research priorities and
plans of the Institute:

{(h) support and promaote the training
and capacity building in relation to
coffee research;

Consider Including the following
functions-
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equivalent from a  university
recognised in Kenya; and

(d) has at least five years’ experience
at senior management level in
agricultural science:; policy
formulation; policy-oriented research
and analysis; and management of
human resource and finance,

16.

Surveillance

New

Consider including the following—

(1) The Board and county
governments  shall  jointly or
separately conduct periodic
surveillance among growers, pulping
stations, millers, roasters, processing
plants, warehousing facilities,
transporters, retail outlets, border
points, and buyers’ premises to assess
the degree of compliance with the
coffee  industry policy, standards,
code of practice and regulatory
framework.

(2)The Board and the county
governments shall share surveillance

reports for purposes of compliance
and enforcement.

13
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REFUBLIC OF KENYA

THE MATIOMAL ASSEMBLY
TWELFTH PARLIAMENT = FIFTH SESSION

PARLIAMENTARY FORUM FOR'COMMITTEES OF

THE NATIONAL ASSEMELY!

Theme: =Discharging Committes Business Ambdst Covid-19 Pandemic®
Duté: Manday, 15 and Tuesday, 16" Navember, 202
i Venue! Parllamant Gardons

The Lizison Commitbee |5 establishad under Haticnal Astembly Standing Order 217 and the
Membership 'of the Commitbee coralsis of the Deputy Speaker as the Chairpersons, and the
thakpenons.of al Committees of the Natianal Assembly,

T Lo Comimitied has sif askde twa () days on Monday, 15 and Tuesday, 16% No-
vemnbar, 2021 forthe Comerittess ol the Mational Asserrily in the 12 Pariiasrant to pee-
#rit bo the public their activities and achievaments for the pericd from Ociobes, 2019 ts
Detoher, 3037,

The evend will offer a platforen fae Commitiens te present their sepoms highfighiing seiivi
ties during tihe period and the impact thy hive on the lhes of Kenyans and the economy.
Thise sctivithes me drawn from the commiitees’ mandates of leglshition, representation,
owirsight and budgel making.

The bwo-day event will cover tha launch of the Commitbees’ Performance Rapaats for the
pFeriod from Dctober 2019 to Detabar, 2021 smong other aciivities.

Tine dvient Wil b kowted by the Hon, Speaker of the National AstemblyiChalrpereon
of thes Parlismentary Service Commbsslon, Hen. Justin B. Muurl, EGH, P assisted by
t:““"Fﬂl':PllhHKl‘rﬂ'mlmmUl'lﬂ Comsnibiea, Hen, Moiei K. Chebel, CI%, MP

The Chief Guest wil b the Hom, Speaker of the East Airican Legislatia Assembly
|EALA] Tha AL, Han. Marlin Noogas, SR

REPUBLIC OF KENYA
THE MATIOMAL ASSEMBLY
TWELFTH PARLIAMENT- FIFTH SESSI0M

In he Mabier of Arilche 118710 of the Constitution and kstlanal Axcembly
Standing Order 127(0
wred

lin i Matter of Conelderation by tha Mationsl Eseembly ol =
The Hasith [Amendmant) B8, 2030 | Fenata Bill Mo, 26
The bryverimend Proeeetlon Hﬂnd’mul‘l BHI, 2021 |Sansts BIE Mo, 25
This Cifice of the Comnty Printer Bill, 2007 (Sanate Bill Mo, 131
Th!ﬂ!lﬂnﬂlﬂ:hhulmlﬂt_. 2011 |Eenaie Bill Hie 1)
The Caenty Boundeeles Bl 3021 [Sesate Sl Mo, 20)
Tha Cofen Bill, mﬂhnul Bill b 23

PATION{SUBMISSION ORME
Pursuant 1o Artice 118{1) [b) ef the Comathution and irmdlnn-ﬁ'ﬂlr 123} of 1he Malisna

Azembly Ssanding Oederd, the Clerk of the Wational Assemibly hereby inenes membes of The
pulslic and relireant jtakek ke bo o bmit ma moranca on thie [0kwisg 31k

1, THE MEALTH [AMENDMENT] BELL, 1000 [SENATE BILL WL 28 OF 20300 ponanced by Fan.
Abdullaid thrahim &1l secs b enhance thi lurctiens o Thi Karys Heeds Hemen Beowrce
hahuiaory Councl in andes 10 empdwer & 10 s The Haio sl and Aemere A sary Councl
and the respective Cou ity v e && Basllh humin o,

1. THE BIVESTMENT PROMOTION [AMENTIMENT] BALL, 2001 [SENATE AILL MO, 2 OF 203T)
spasnoed by Sen, D Klce W0 taeks (0 amend thi Wsditsenl Rermollss Ack b anpne
ke participation of County Govemmenis in the pomition of irede n s doisirg The Bl
Barber ek 1o alao inclede the parikipation of county QoWwemnmeals in thi laimdatias and
implimentation of policker and sirmegies formuliled by the Kmpa Srvsiimint Authoiy 1o
atiraet Irvenninm, both forelgn s local in the counties.

& THEOQFFIE OF THE COUNTY PESITER BILL, 2007 (SFNATE RILL MOL 13 OF JOT 1) & ponseied
by Sem Peiresilla Wera Lokesio dseks 1o svtakinh the Office of the County Printer 15 wach
couaky by provide For Uhe Tunciiong, mandibe, masagement and sominidration of ihe O

4 THLDISASTER RISK MANAGEMENT BILL 1021 (SENATE BALL M. 34 OF Ja21) vEanaed by
Sen. Mulula Klleazo Juréar and Fen. Johnson Sakaja sesk te ritabh tha bational Dosssier
ik Menagemeng Authority 10 emure that these b cosrdinatisn ol damter vk management
2k the national ared coumy lavel, TRe il Tuthe: seeks 1o esbibh County Disaster Rsk
Wamagosrant Comeniibees in sach ol the 47 counties.

5. THE COUNTY EQURDARIES BILL, 3831 [SENATE BILE MO, 28 OF 2027) 1porecied by Sem.
Betula Kilanze Junior seekt fo pecrade for mechaniom for the resolution of ooun ly Beutdiey
ehgpate, gh'tlﬂltl-'lu lrﬁ.'lr V8E of ra Comatinution by proading Tow pivsccury [od alieraticn
of wournty and o provide for fhe estabishment uruhdl-padmxr:wn;f
hm:mm.

6. THE COFFER BILL, 2030 [FENATE BALL NO. J2 OF 2000 spenserd by Sem Peter Mjeru
Mrwiga reels 1o provide fov ihe destlogmint, iegulation snd promstion of the coffee
Indhysiry and o previde far the s aklhments powen and functions of the Eun‘u Boaid of
KEenye

Pursuanl 1o Wational Azmemdly Swnding Onder IITﬂL b mealioned Bk were commiliad

1o varisus Houss Dapartmiantal Commitiess having wndergone Arst Readlag ad m'u-nw

sl B i

NESRADAES

SCHIDLAE :
[ hin. [ B0LS: i FIRST READING | COMMITTEE
1. | The O of ta County Pringer BE 3030 10° Wavesber, 2031 | Adminbibea s aned
[Senicas Bl Al 1) Matksial S#ciiity
% |The Gisaster Risk Mamagemen BIL 2021 [Sen:
e BV e 14
3. |TheCounly Beundiried BE, 1021 {Fenpde Y Jusiice ared Ligal
Ko 29 ar 30z | Alfairs
4, | The Weakh [Amandmend B, 2000 Senane SN iHeulth
o 2 ol 2020% .
5 | The inwesiment Peoeno o [ recdmest) Bl Traatie, Ik 1Py 3t
20071 (Ferove BV A Far2ari) AlES
& | Tha Coffme Bl 2020 [Fempde B0 N, 72 30 Septumbier, 102 1] Ageadiuvi arnd
i

Copiis of th Bl g svaldble st the kationsl Astembly Table Office, o an gmeparioseat.
sl hematianal-or sk dmir- o s i

The: miemarands should bo sent 10 the Clesk of the National AsiamSdy, P, Do 4 1B42-20180,
Halreldy Parefdifieirad 3o the Office of the Clerk, Maln Pmllameat Balldiags, Nasiobl o
armpiled 1o (lgrkmpaclismantoobg 1o ke recefeed on or befere Theridiy, 25* Movesber,

FaAT »f Rk inm.




REPUBLIC OF KENYA
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REPUBLIC OF HEMYA
I THE MATIOMAL ASSEMBLY
I TWELFTH PARLIAMENT= FIFTH SESSION

I the Matter of Ardicle 19801) (] of the Conatitutisn and Kational Assembly
Standing Drder 12713

and

Inthe Maiter of Considerntian by the Mational Addembly of: -
Thiz Health {Amendmend| BI8 2020 |Sonsie BIH Ra, 25]
Thi: Invasimant Fromstion [Amsndment) Bil, 2021 [Sesate 86 8o, 2|
The Office of the County Printer BHL 2021 |Senats Bill Mo, 125
The Digaster Nsk Management Bl 2021 (Senate Bl Ho, 1 &)
Thie Cowety Baundidie BN, 30321 |Seasde 011 Bo, 20]
The Cediva Bill, 2030 |Senste BIl Ka, 22)

[T —

shabahaie T FLR LR TY Ae L i 0 s ebs il o) zeanaiu e

Fursmani 1o Articke V1801 o0 of tha Coratitetion and Standing Order 127)3) &F ta Matinral
Amembly Standing Qiders, vha Clerk of the Malional Assembily heroy el sambarm of [he
el pnd refesast mabeholdirs 10 futvmit memozanda on e fnlieing Bile-

L. THE HEALTH (AMEROMENT) RILL, 2000 (SERATE RILE WO 36 OF 2000) spansored By S
| Alschdlahi ikrahim &8 seebs o entancn e S tiom of the Kesys Health Buman Reoises
Adwimry Counillin oder 10 empoesr hldﬂuﬂwHalhnllaﬂHHdmquHm,-Cmn:r

and the iEpecikae COURDy [ 0e EAmoats gn heals heman resoaes

I L THE INYESTMENT PROMOTION (AMENDMENT) BILL, 2037 (STAATE BULL FAD, F OF 2037}
spofionsd by Sen. O Allco MIlDo 10cks 08 el L lrrassiman] Peomoilon Act b ensuss
tha partkcipation of Cousty G W Ih i pramestion of dede in e countrp Thie 841
furiheet soeki 1o akin include the particpaiion of cously gowmenmonky in the Femelaton md
implefantation of police and sategies (mmelated by the Konpe Imsesiment Authonity @
antracl ifveiteni both farsign snd Incel s the ceunlles

% THEDFFICEGF THE COUMTY FRINTERN BILL, 3030 [SENMATE STLL M. 13 0F 2007) spensciad
by Sen, Petronila Were Leliorls scaki bo eitabiish she Cilfoe of the Couty Peinbar n aich
Eounky o pionide for thie funatians, mandale, mensgemest and sdminsimtan of i Ofc,

i, TI'EmEﬂ!T“.ﬂ“Hmm“ﬂ'!lkhEDHMEHEH&JJEFMJFMHNNW
Sen. Mutis Kllonzs funiarand Sen. Johnsan Sobajs toaks o sikablivs fhe Mational Disaster
Fisk Minagement Authmiy io ensure that ihene s essrdinetion of Spaster itk management
al the raticnal and county level, The Bl ferther seaks %o metahish County Ditamer Ritk
flaragrment Commiitices s coch of the 47 couster,

5. THE COUNTY BOUMDARES DiLL, 2021 (SENATE BALL W, 30 6F 3021) sparagred by Sen.
Futula Wilomas Junlor toeks bo provide for medbasiom ke the resclution of cournty boundary
digprabes, give azctio Articke 188 ol the ConaBution by providing for procedune for alicratken
of county bourdaics afd 1o powkde ke the establshment of an Independent Caunty

L N T NI

THE NATIOMNAL ASSEMBLY
TWELFTH PARLIAMENT - FIFTH SESSI0M

In e maiten of consdarstion by the Matiunal Assembiyl-
1. The Elociions CAmcmieanl) B, (Hetlofal Sriembly Ol Mo, 48 of 30315
2. Tha Electlon Campalgn Fleancing d&mendment) Bill, {Metlanal Assombly 3ill Mo,
37 af J02)

Article 15 (1300) ef the Conatfulion provides thed, FoawNomosd shall faedvate pubdc
DT o a0 Aed feominal &% Mo feprelalive sed pitar busness of e Parkamos and it
Certmiteer™ The Mabional Astambly Stereing Orelee 137 rocpediog by Belect Coveriiio: b
which 2 Bil 4 dammibed ta fpclidain nubbc parthclont o ool Laks B0 account the views
#ngl recommordationd of the publc when the Commitbes makes &5 regon bo tw Howe

The Electlons (Asremdmnty BIIE, (Natlonal Assombdy B Mo, &1 0f 20015 soehs 16 ot
The Eactions At W 2408 2011 bo proside Ehat psseni naminaled to Caunty Aszemblies
by poRCal partas Puriiant ko Arficle 77 of the Coratitution, thall ba porsses who ae
reqivicred vobars in e coaily i wiich they are nominated

The Elzcihoa Campalgh Flrancing {Amendment} Bl (Hatkeal Assembily Bill Mo 37
af 2021} wecks to amend the Election Carmsaign Pinancing Act Mo, 47 of 2013 &0 akps
its previtions wilh the Eleciiors Act 200 and 00 feabke s Bralmesdotion pnee the
maRting prowvEsions do ot take e condideration the current socio-aoonomie and polbieal
atnas|ured Bt hps kindered (ks Pl bmplamiordation.

Tha aleed inerdisrad Dl Fave undergone Fist Reading pusuant to Standing Crder | 5§
and hava boen comimitied Bo thi ConitButicsal Imple=entnilon Swverslght Commnies
P onal dhergticn ancd thomesfier repork o the House,

Pursuant 1 the g sians ol Arsicle 1800000 of bhe Constation asd Standisg Omar122(50
B Commitiop irsiles inleresled smembary of the public o wbmil any represeniatisns
ey ey Fave e Hhe slaramenbicned Bils, The CommiBber will slio ba éenducbng public
heanngs oo the said BIlS bs iha Tolewing Counlies fram .00 am to 5.00 pm as indcaled

[ET T
He. lEoUNTY | VENUE Joare BRI
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