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“Good drivers are made, not born" ——

A key step lo ensure that there are reduced road fatalities is to ensure that the
standard and quality of driver training and testing is of the highest possible

standard.

To ensure this standard is achieved, the Authority has been mandated by Section
4(2)(j) of the National Transport and Safety Authority Act to establish systems and
procedures for, and oversee the fraining, festing and licensing of drivers and

formulate and review the cumiculum of driving schools.

Currently driving school, driver training and tesling are regulated by the Traffic
Driving School and Instructor Rules 1971, As is to be expected, the rules are
outdated and unable lo regulate the indusiry in line with current frends that would
promote professionalism and improve the efficiency of service and thus the need
for rhs.".;'-r more responsive rules to regulate the training, testing and licensing of

drivers.

Based on the above, the Authority developed the Traffic Driving Schools,
Instructor and driving licenses rules 2018 which were subsequently enacted an 26"
April 2018. (Attached and marked annex “1" is the Legal Nofice 80 of 2018).

This Rules provided for:-

- Regulation of driving schools and branches.
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- Regulation of driving instructors including qualifications.
- Regulation of driving instruction,
- Regulation of driver testing.

- Regulation of driver licensing.

—Hewever-the—MNational-Assembly-Select-Commitiee-on-Delegated - Legisiation

recommended for the annuiment of the said regulations mainly based on the
need for adequate public participation and other concerns which are
highlighted on table A below.

Following the annulment, the Authorty hos drafted the Rules taking into
consideration the view of the Commitiee as delailed below;-

| RULE OF LN 80 OF 2018 CONCERN ACTION TAKEN IN PROPOSED ||
RULES PRIOR TO PUBLIC

PARTICIPATION

Rule 4(2)(d):-

(2] An application for a drving
school icence shall be made to the
Auvfhorilty in the form prescribed in
fhe First Schedule and

Amended

requirement for a copy of

The reguirement had the to remove the
potentiol of creating

monopolistic system, the title or lease or rental

occompanied by-

[ala titie, lease or renifal agreement
for a manoeuvring yard measuing
at least 1.6 acres for a driving
school icence under calegory A
and B schools and one acre for a
driving school licence under

|\

agreement for 1.6 acre yard

and instead redrafted to
require the school lo only
demonsirate the availability

of such a yard as follows:-

e
Cotegory S

[althe applicant H_
demonsirate evidence of
availability of manoeuvring ||
yard for use by the driving
school for fraining of learmers ”

2|Page




who have not obtained o

leamer's permit.

Rule 5.

A driving school licence shall be
valid for fwo years from the date of
issue and may be renewed

The Commitlee was of
that the

duration should be one

the opinion

yedar.

The driving school license
perod was reverted to one
year.

Rule 7(2)(f)

{2] In determining the suitability of a
proposed school under paragroph
{1). the Authority shall consider the
avaiability of-

(fl other relevant equipment
including computer, televisions,
projector, video player or digital
video disc player.

The Commiltee was of

the view that this was
prohibifive and most
schools including

primary, secondary and
university did nol have
such

equipment and

therefore to require a
driving school especially
in rural setting to have
such equipment was not

practical,

The Rule was deleted.

Rule B(2){a)
{1} A driving school shall have a
school manager who shall-

(2] The minimum qualfications for
a school manager sholl include-
a cerfificate, diploma or degree in
education; and

The Commitlee was of

the view that &
qudalification in
educafion WIS
unnecessary and

discriminalive and did

not add any value.,

The mle contoining b |

qualification was deleled.

Rule 16.

16.(1) The Authority shall determine
the minimum number of confinuous
development COUrses and
approve the noture, content and

The Committee was of
that the
clouse did not add value

the opinion

The

reqguirement was deleted.

rule  containing  this
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durction of refresher courses to be
altended by licensed instructors.

(2] A licensed instruc for shall affend
a minimum number of continuous
developmen! courses defermined
by the aufhority before  ther

|instructor's icense s renewed.

and was punifive ds o

persan gets moreg
experence with fime and
this

refresher cowurses whose

there was nothing

content 3 LInknown

who is under the age of seveniy
years, shall be renewed after every

discriminatory and did

would add.

“ 4 | Rule 24 read together with the | This clause establishes the | The age limits were relained

Third Schedule. minimum age limits for | due to the reason that the

the different categories. | Vienna Convention on

The Committee was of | Road Traffic 1948 to which

the view thal this|Kenya is a party requires

categorization was | that the age requirements

discriminatory. on the different categories

be stated. Further it is o

standard  practice and

considered best prochice to

stipulate the age restrictions.

7. | Rule 25(1). o . The Committee was of | The Rule was deleted.

iiiegjrr;}riesﬂﬁ, B F ond G that & |he opinion that the
Vaoidity of icence issued fo o diver | ghove  clause  was

L= |

from the date of first issue and upon
payvment of the fees set ouf in fhe
Second Schedule:

not add value as stafistics
show that it is the young
people as opposed to
those above 70 who

cause accidents,
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A dnver may shall apply for a
driving examination under rule 25 in
the form set out in the Fourth
Schedule

the typographic error.

Rule 25(2). The Committee | The Rule waos deleted.
Provided fhat, the lenth vear, the
licence holder shall repeal the | 8XPressed strong
driving examinalion and submil @ | reservations aaainst  this
duly filled medical examination g
i report in fhe form set outin the Fifth | clause.
Schedule
2. | Rule 2&. The Commitllee noted | Comrected.

The Authority incorporated the above views in the new proposed rules before
subjecting them to stakeholder and public parficipation. (Attached and marked
annex “2" are the proposed Rules prior to public participation).
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B. PUBLIC PARTICIPATION.

a. Forms of public parficipation undertaken and stakeholders.

In line with consfitutional and statutory requirements, the proposad rules have

electronic media, written submissions and public forums.

The public parlicipation forums covered forty three [43) counties whereby the

participants were taken through the rules and were also given an opportunity to

submit their views, concerns and proposals. [AHached and marked annex “3" are

the public nolices inviting the public fo participate in this exercise)

Further in line with Section 5(2) (a) of the Statutory Instruments Act. the Authority

invited driving schools from various regions to this forums due to the fac! that they

are key stakehelders and have practical knowledge on subject matter of the

rules. (Atached and marked annex “4" are the invitation letters to driving schools)

The public parficipation forums was spearheaded by a lechnical team well

versed in the subject matter as follows:-

Department

Dfficers.

Background/Role

Legal Departrment

-senior Deputy Director
Legal Services.

-Manager Legal

-Legal experts includ'i'ngﬁ'ﬂfﬁng skills.

1 I | II |.I I -.I I ||. i = I! I ]

Services - Former
Parliamentary counsel.

-Legal officers

Criver fraining and

testing department

-Deputy Director and

head of the drver

-Road Sofety and drivihg school
technicaol expert.
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fraining  and  driver
testing department.
-Driver  fraining and

testing officers.

Regional -Head of each | -Stakeholder and public mobilization.
i managers regional office where
H the forums  where
[ undertaken.
4 Secretariat -Recording and general

organization.

Copies of the proposed rules were made available to the public and stakeholders

wither in hard copies for those who attended the public forums and in soft copy

through our website for those who chosa lo submit written comments.

b. Issues raised by stakeholders and public.

From the public participation exercise undertaken, the public and stakeholders

raised several issues which can broadly be summarized as follows:-
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SECTION. (RULES PRIOR TO PUBLIC

ISSUE

PARTICIPATION).

Requirement for a maneuvering
yard. Rule 2{e).

(2] An application for o driving school
icence shall be made fo the Authority
in the form prescribed in the Fist
Sehedule and accompanied by-

el evidence of availobility of
maneuverng yard for use by the

-+driving-schoolfor-fraining-of- leamers

Driving schools especially those based in
urban areas raised concemns about the

availability of space for maneuvering yards.

who have nol obloned a leamer’s
permif

Suvitability of premises. Rule 6(2)(b)

(2] In determining the suitability of o
proposed school under paragraph
{1]. the Authority shall consider the

mirimurn seating capocily of eight
students of which each hos a space

There were concems raised as to the theory
classes specifically the minimum seating
capacity and space,

GQualifications for school manager.

8. (1] A driving school shall have a
school manager who shali- (a) ensure

maltenials according to the cumriculurm;
(bl overee the preparation and
conducting of all internal exams; and
(c] perform all record keeping aond
reparting obligations of the school,

There were concems that -

-the rules did not provide any qualifications
for this person.

-that the issue of school manager for
purposes of the functions fisted in rule 8
should be separated from the normal
managerial funclions associated with ’

running of a business.

Laid [
H-{A-Arpersormayappfy-forom—
instructor's icence if thot person

meels the minimum conditions for the

There was a concemn that this rule ought to
stipulate clearly the minimum conditions

“which shoold-mctode e RO nomoer |
of driving years and educalional

qualifications.

.5
cvianilobility of -
{b] a theory class room with a
of ot least wo melres square;
3.
Rule 8.
the preparation of all leaching
4. Qualifications of a driving
instructor. Rule 14(2).
relevant class of vehicles,
o

Carrying of passengers by student

drivers. Rule 22

22.{1) Where o pupil is being
insfrucfed in the practice of driving o

There was a mixed reaction to this rule
despite the fact that it is curently contained |
in the 1971 rules with some wanting it ta be

motor vehicle—-

|

B]Page |




(a) if the pupi so desires. not more
than one passenger may be

carmed in the motor vehicle; and

(b) a passenger may not be carried in
a mofor vehicle of any other

class of vehicle not designed for
camying passengers.

(3] In this rule. “possenger” means
any person, ofher than the driving
insfructor and the pupil under
instruction, at the wheel of the vehicle
but does not include an inspecior
travelling in the vehicle in the course
of his dulies.

deleted to allow for a student o carry other

students and passengers.

Driving categories. Rule 23 and
Third Schedule.

23. A dnving icence shall be classified
into the cotegories sel aut in the Third
Schedule.

The general issue was the interrelation of the
categories i.e. if one can drive a truck in
category C why should the person not be
able to drive a light vehicle in category B2
There were concerns that there are too
many subcategories that should be

merged.

Minimum distance for road test.
Rule 27(1)

27.[1) The Authority shall conduct a
driving test that shall at the minimum
consist of-

fo] a practical driving examination
conducted aver a minimum disfance
of five kilomelers;

There was a concem that a minimum
distance of 5 kilometers for a road test was
not practical and this ought o be reduce to
between 1-3 kiiometers.

Display of “L" sign after acquisition
of driving license. Rule 27(4).

(4] A person who has possed a driving
test shal be required o display the “L"
sign for a pernod of one year from the
date of issue of the driving licence.

There was a concern that this requirement
would serve no real purpose as it was not
necessarily the case that a new driver was

the owner of the vehicle he was driving.

Fees applicable. Second Schedule

There was a consensus on the need to

increase the fees applicable. However

Q9jPagmnm




.....

‘concerns were raised on the proposed

the increases.

increases and suggestions made to reduce

10.

Driving training provisions for

persons with dlsubilihf,

There was concerns from the persons with

disabilities that the rules did not make any

provision for them.

]

c. Actlions after public participation.

A detailed report specifying the regions and issues raised in each is altached
and marked annex “5".

Following the conclusion of the public participation exercise, the Authority

relooked at the proposed rules and made several changes incorporating the

views of the public where applicable and addressing some of the gaps thal

we noted existed.

In regard to the issues captured in the preceding summary, the amendments

done are as follows:-

TO PUBLIC
PARTICIPATION).

SECTION. (RULES PRIOR

ISSUE

REMEDIAL ACTION

Requirement for a

maneuvering yard.

Driving schools especially
those based inurban |

Rule 2(e).

shall be made fo the
Authority in the form
prescribed in the First
Schedule aond
accompanied by-

(2] An opplication for a
dniving school icence

areqs raised concerns
about the availability of
space for maneuvering

yards.

This rule was deleted and
Linstead the Rules require that

any student on any public
road have a provisional
driving license [pdl) and

condifions and restrictions

infroduced o pdis.
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(&) evidence of
availability of
maneuvering yard for use
by the driving school for
fraining of lzarners who
have not obfained a
learmer's

permit

Suitability of premises.
Rule 6(2)(b)

(2] In delermining the
suifability of o proposed
school under paragraph
(1], the Authority shall
consider the availobility
of=

(bl a theory class room
with a minimum seafing
capacity of eight
students of which each
hos o spoce of al legst
Mo metres soucre;

Driving schools especially
those based in urban
areqs raised concems
about the availability of
space for maneuvering
yards.

-

The rules were amended to "
reduce the minimum seating
capacity from 8 to 4 and
minimum space from 2 sq

metres to 1 sg metres.

Qualifications for
school manager. Rule
8.

B. (1) A driving schoaol
shall have a school
manager who shall- [a)
ensure the preparation of
all fecching materials
according to the
cumculum; (b) oversee
the preparation and
conducting of all internal
exams; and [c] perform
all record keeping and
reporting obligations of
the school,

There were concerns
raised as to the theory
classes specifically the
minimum sealing
capacity and space.

The rules separated the

school manager as espoused

in rule B and the normal

managerial person .

Further qualifications were
introduced based on the
stakeholder and public

contributions .

Qualifications of a
driving instructor. Rule
14(2).

There was a concern
that this rule ought to
stipulate clearly the

minimum conditions

The qudlifications were
intfroduced based on the
stakeholder and public

conlributions .
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14.(2) A person may
crpply For on instructor's
ficence i that person
meefsthe minimum
conditions for fhe
relevant class of vehicles.

which should include the
minimum number of
driving years and
educational

qudiifications.

Carrying of passengers

by student drivers. Rule
22

There was a mixed
reaction to this rule
despite the fact that it is
cumently contained in
the 1971 rules with some
wanting it o be deleted
to allow for a student fo
camy other students and

pPassengers.

This rule was retained as it is

as it was decided that it

would be dangerous and fool
hardy o allow a student who
is not versed in driving to carry |

other students.

ﬁfivlng categories. Rule
23 and Third Schedule.
23. A driving icence sholl

caltegones sef out in the

The general issue was
the interrelation of the
categories i.e. if one can
drive a fruck in category
C why should the person
not be able fo drive a
light vehicle in category
B2

Thete - ware-Concems

]

These catergories were
aligned with the Vienna
Convention on Road Traffic
and subcategories reduce
and interrelation improved as
confained in the Third

Schedule.

thal there are too many
subcategories that
should be merged.

Il 5
be classified into Hhe
Third Schedule.
|
&

Minimum distance for

road test. Rule 27(1)

There was a concenm
that a minimum distance

of 5 kilometers for a road

This rule was changed and |

Ihe minimum distance for a

road test reduced to 3 kms. t
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27.(1] The Authority shall
conduct a driving lest
fhot sholl at the minimum
consist of-

(o] a practical driving
examination conducted
over a minimum distance

of five kilometers:

test was not practical
and this ought lo be
reduce to between 1-3
kilometers.

Display of “L" ;I-an after
acquisition of driving
license. Rule 27(4).

[4] A person who has
passed a dhiving test shall
be required o display
the “L" sign for a period
of one year from the
date of issve of the

driving icence.

There was a concem
that this requirement
would serve no real
purpose as it was not
necessarily the case that
a new driver was the
owner of the vehicle he

was driving.

This rule was delefed.

Driving training
provisions for persons
with disability.

There was concems from
the persons with
disabilities that the rules
did not make any
pravision for them.

A rule relating fo persons with

disabilities was infroduced.

Fees applicable.

There was a consensus
on the need to increase
the fees applicable.
However concems were
raised on the proposed

increases and

Feeas revised accordingly.
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sugaestions made o

Other ameandments mode include:-

oo ot oles deating withrdniving ticermses o comprehersivety
deal with the issue of driving licenses including recognition of infernational
driving permits as espoused in the Vienna Convention on Road Traffic
1968,

2. Resticlions on school advertising.
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C. CONCLUSION.

The proposed Rules have undergone intense and participatory stakeholder
and public consultalion as required by the Constitution and Statutory

Instruments Act as evidenced by the substantive changes to the ariginal
proposal.

Further it is our firm belief that the Rules once enacted and implemented wil
ensure that the standards of driving training, instruction and testing will

dramalically improve thereby leading o a notably reduction in the number of
fatalities in Kenya.
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NATIONAL TRANSPORT AND SAFETY AUTHORITY

STAKEHOLDER CONSULTATION FORUM ON DRIVING SCHOOL AND
INSTRUCTOR RULES AND HIGHWAY CODE HELD

ON 29™ OCTOBER 2018 AT SHUHAN HOTEL - THIKA

ATTENDANCE REGISTER
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NATIONAL TRANSPORT AND SAFETY AUTHORITY

STAKEHOLDER CONSULTATION FORUM ON DRIVING SCHOOL AND
INSTRUCTOR RULES AND HIGHWAY CODE HELD

ON 29 OCTOBER 2018 AT SHUHAN HOTEL ~ THIKA
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STAKEHOLDER CONSULTATION FORUM ON DRIVING SCHOOL AND
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