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CHAIRPERSON’S FOREWORD

The Request for Statement dated 4" May 2021 regarding recent evictions of residents
of Ndunguni Centre in Makima Ward Mbeere South Constituency was presented by
Hon. (Col) (Rtd) Geoffrey King’ang’i MP. The Request for Statement was
subsequently committed to the Departmental Committee on Administration and
National Security for consideration and report to the House pursuant to the provisions
of Standing Order 227(1).

The Honorable member averred that there were inhuman and extremely brutal
cvictions of the residents, that there was need for the Government to have intervention
measures in addressing the humanitarian crisis at Ndunguini Primary School
exemplified by massive congestions and devoid of sanitation, water, masks, food and
other basic needs, and compensation of the residents and the timelines for resettlement
by the Government in the light of the fact that the resident who were evicted are the
rightful owners of the disputed land.

The Hon. (Col) (Rtd) Geoffrey King’ang’i MP requested to know the basis on which
the journalists, residents and area MP were harassed. Beaten and arrested, and whether
the government intends to pursue the false/trumped-up charges against them.

On Tuesday, July 06, 2021,during the afternoon Sitting, I responded to a Statement
sought by the Member for Mbeere South Constituency (Hon. (Col) (Rtd) Geoffrey
King’ang’i, MP regarding evictions of residents of Makima Ward in Mbeere South
Constituency on land ostensibly owned by the Tana and Athi River Development
Authority (TARDA).

Due to the weighty issues raised by Members and on the request of the Member, the
Speaker pursuant to the provisions of Standing Order 218(2), directed that the
Departmental Committee on Administration and National Security undertakes a fact-
[inding visit to Makima Ward in Mbeere South Constituency to ascertain the exact
situation in the area ostensibly owned by TARDA, by engaging Makima Ward
residents and TARDA officials, and thereafter propose practical solutions to the matter.

On Monday, 23" August, 2021 the Committee undertook a fact-finding visit to Makima
Ward in Mbeere South Constituency to ascertain the exact situation in the area on the
ownership of the land ostensibly owned by TARDA, and engaged Makima Ward
residents as well as TARDA officials.

Those who made submissions before the Committee regarding this matter were CS Dr.
Fred Matiang’i, Hon. (Col) (Rtd) Geoffrey King’ang’i MP, Hon Cecily Mbarire, Hon.
TN T m
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Philip Kanyutu, MCA Makima Ward, Tana and Athi-River Development Authority
(TARDA), NGAO from the area, Mr. Raphael Mutinda, Mr. Paul Kamau, Ms.
Elizabeth NdungeMwanzia, Mr. George Kilei and Mr. Solomon Mwaniki as members
of the community. Their submissions were key in the determination of the
Committee’s recommendations.

The Committee is grateful to the Offices of the Speaker and the Clerk of the National
Assembly for the logistical and technical support accorded to it during the
consideration of the Petition. Finally, I wish to express my appreciation to the
Honorable Members of the Committee, the Committee secretariat and all the
stakeholders who made submissions towards the preparation and production of this
report.

On behalf of the Departmental Committee on Administration and National Security
pursuant to provision of Standing Order 227(2) it is my pleasant privilege and honor to
present to this House the report of the Committee on its consideration of the request for
statement regarding recent evictions of residents of Ndunguni Centre in Makima Ward
Mbeere South Constituency.

HON. PETER MWATHI, M.P.
CHAIRPERSON,
DEPARTMENTAL COMMITTEE ON ADMINISTRATION AND NATIONAL
SECURITY

|
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PART 1

1.0 PREFACE

1.1 ESTABLISHMENT AND MANDATE OF THE COMMITTEE

1. The Departmental Committee on Administration and National Security is
established in accordance with the provisions of Standing Order 216 of the National
Assembly. Its mandate as provided for in S.0. 216(5) is —

a. Investigate, inquire into, and report on all matters relating to the mandate,
management, activities, administration, operations and estimates of the
assigned Ministries and departments;

b. study the programme and policy objectives of Ministries and departments
and the effectiveness of the implementation;

c. study and review all legislation referred to it;

d. study, assess and analyze the relative success of the Ministries and
departments as measured by the results obtained as compared with their
stated objectives,

e. investigate and inquire into all matters relating to the assigned Ministries
and departments as they may deem necessary, and as may be referred to
them by the House;

[ to vet and report on all appointments where the Constitution or any law
requires the National Assembly to approve, except those under Standing
Order 204 (Committee on Appointments),

g examine treaties, agreements and conventions;

h. make reports and recommendations to the House as often as possible,
including recommendation of proposed legislation,

Eﬂm—m
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i. consider reports of Commissions and Independent Offices submitted to the

House, pursuant to the provisions of Article 254 of the Constitution, and

J. Examine any questions raised by Members on matters within its mandate.

2. The subjects under the Committee’s jurisdiction are; national security, police
services, home affairs, public administration, public service, prisons,

immigration, the management of natural disasters and community service
orders.

e e T e A e T T e P B e S e S M O LT~ e s
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1.2 Composition of the Committee

3. The Committee was constituted on 14*December, 2017 and comprise the
following Honorable Members

Chairperson
Hon. Peter Mwathi, M..P.
LimuruConstituency
Jubilee Party

Vice-Chairperson
Hon. FatumaGedi, MP
Wajir County
Jubilee Party

Hon. Jeremiah Lomurukai, MP Hon. Ngunjiri Wambugu, MP

Loima Constituency
ODM Party

Hon. (Dr.) Tecla Tum, MP
Nandi County
Jubilee Party

Hon. Kaluma Peter, MP
Homa Bay Town Constituency
ODM Party

Hon. Wmbugu Munene, MP
Kirinyaga Central Constituency
Jubilee Party

Hon. (Dr.) Makali Mulu, MP
Kitui East Constituency
Jubilee Party

Hon. Nimrod Mbai, MP
Kitui East Constituency

Nyeri Town Constituency
Jubilee Party

Hon. Peter Masara, MP
Suna West Constituency

Independent Party

Hon. Abdi Shurie, MP
Balambala Constituency
Jubilee Party

Hon. Aduma Owour, MP
Nyakach Constituency
ODM Party

Hon. Halima Mucheke, MP
Nominated Member
Jubilee Party

Hon. Col. (Rtd) Geoffrey
King’ang’i, MP
Mbeere South Constituency

Jubilee Party

Report of the Departmental Committee on Administration & National Security on Fact-Finding visit to Makima
Ward, Mbeere South Sub-CountyPage 3



Jubilee Party

Hon. Marselimo Arbelle,

Hon. Oku Kaunya, MP MP

Teso North Constituency Laisamis Constituency
ANC Party Jubilee Party

Hon. Dr. Mishra Swarup, Hon. Rozaah Buyu, MP
MP Kisumu County

Kesses Constituency ODM Party

Jubilee Party

Hon. William Chepkut, M.P.
Ainabkoi Constituency
Independent Party
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1.3 Committee Secretariat

4. The Committee Secretariat comprises the following officers-

Mr. Adan Sora Gindicha
Senior Clerk Assistant
Head of Secretariat

Mr. Joshua Ondari
Clerk Assistant

Ms. Brigitta Mati
Legal Counsel

Mr. Edison Odhiambo
Fiscal Analyst

Mr. Joseph Okongo
Media Officer

Delvin Onyancha
Research Officer/
Analyst

Mr. Josphat Bundotich
Serjeant-at-Arms

Ms. Eva Kaare
Serjeant-at-Arms

Rodgers Kilungya
Audio Recording Officer

Policy

m
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PART 2:

2.0INTRODUCTION

2.1 Request for Statement on Brutal Evictions of Residents of Ndunguni in
Makima Ward of Mbeere South Constituency

3.0n 4" May 2021 the Honorable member of Mbeere South, Hon. Col (Rtd)
Geoffrey King’ang’i requested for a statement pursuant to Standing Order
44(2)(c) from the Chairperson of the Departmental Committee on Administration
and National Security regarding recent evictions of residents of Ndunguini Centre
in Makima Ward Mbeere South Constituency. In his request, the Member sought
information regarding:

il.

1il.

1v.

The circumstances that led to the inhumane and brutal evictions of
residents.

The intervention measures that the Government is undertaking in
addressing the ongoing humanitarian crisis at Ndunguini Primary
School exemplified by massive congestions devoid of sanitation,
water, COVID-19 masks, food and other basic needs particularly
considering schools are scheduled to re-open on 10" May 2021;

In the light of the fact that the residents are the rightful owners of the
land near Masinga and Kiambere Dams where they live and farm
despite claims to the contrary by Tana and Athi River Development
Authority (TARDA), timelines for the resettlement of the residents by
the Government, resolution of the land ownership issue and
compensation of the residents for their colossal losses, and

The basis on which journalists, residents and the Area MP were
harassed, beaten and arrested, and whether the government intends to
pursue the false/trumped-up charges against them;
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Part 3

3.0 PUBLIC PARTICIPATION

4. The Committee undertook public participation in compliance with the provisions
of Art. 118 of the Constitution and Standing Order 127(3).

5. In this regard, the Committee carried out the following activities-
a) Invited the Hon. Col (Rtd) Geoffrey Kingangi, MP and the Cabinet
Secretary Dr. Fred Matiang’i before the committee on 2" June 2021 and

b) The Committee undertook a fact-finding visit on Monday 23rd August,
2021. During the visit, the Committee met with affected residents, local
political and administrative leaders, together with TARDA officials.

3.2 SUBMISSION BY THE CABINET SECRETARY, MINISTRY OF
INTERIOR AND COORDINATION OF NATIONAL GOVERNMENT
6. The Cabinet Secretary Dr. Fred Matiang’i appeared before the committee on 2™
June 2021 and made submissions as follows:

i. That the eviction exercise in Masinga and Kiambere was a legal exercise
following a court order. That the court matter was a result of TARDAs
effort to evict illegal squatters from its property amicably without success.
Consequently, TARDA filed a case in the Environment and Land Court in
Embu, ELC Case No 148 of 2017- TARDA Vs Joseph Muli and others.
Ruling was delivered on 12" March 2020 in favor of TARDA where the
court ordered for the restoration of the beacons to safeguard the buffer
zone of the two dams. He also tabled a copy of the court order, which is
annexed to this report.

ii. The court further issued execution Orders dated 3"September, 2020
directing the Regional Police Commander Eastern to provide security
during the eviction exercise. The Cabinet Secretary also tabled a copy of
the execution order.
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iii. The Cabinet Secretary clarified that there were no internally displaced
persons accommodated at Ndunguni Primary School and therefore no
humanitarian crisis.

iv. He added that TARDA owned the land in Masinga and Kiambere and
possesses title deeds as follows: LR Nos. 28670, 28671 and 12621. That
the Court determined the ownership of the land and issued court orders
accordingly.

v. On the matter of arrests and illegal detention, The CS stated that the
Member of Parliament Honorable Col (Rtd). Geoffrey King’ang’i MP for
Mbeere South Constituency and eleven (11) other suspects were arrested
and charged with various offences related to:

a) Taking part in unlawful assembly contrary to section 79 of the penal
code;

b) Incitement to violence contrary to Section 96 of the penal code;

c) Obstructing police officers while executing lawful duty contrary to
section 103(a) of the National Police Service Act of 2011;

d) Arson contrary to section 332(a) of the penal code;

e) Malicious damage to property contrary to section 339(1) as read with
section 339(2) of the penal code; and

f) Contravening provisions of prevention, control or suppression of
Covid-19 directive issued by the Cabinet Secretary of Health pursuant
to section 36 as read with section 164 of the Public Health Act CAP
242 Laws of Kenya.

3.3 FACT —FINDING VISIT& SUBMISSION FROM STAKEHOLDERS

7. As directed by the Speaker, the Committee undertook the fact-finding visit on
Monday 23"August, 2021. During the visit, the Committee met affected
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residents, local political and administrative leaders, together with TARDA
officials.

Submission by the Tana & Athi River Development Authority (TARDA)

8. Mr. Emilio Mugo, the acting Managing Director appeared before the Committee
and reported that, in 1981 and 1988 the Authority commissioned the Masinga
Hydro Electric Power (HEP) and Kiambere HEP with capacities of 1.5billion and
600million cubic meters and generation capacity of 40MW and 168MW
respectively. The reservoirs have a surface area of 125 and 25 square kilometers
respectively.

9. That the boundary of Masinga dam starts at Sagana (Tana Bridge) and stretches all
the way to Embu and Machakos Counties. The boundary moves along the contour
line of 1060.5m and totaling an area of 16,985 Ha. The land is divided into two
portions i.e. (Embu County-LR NO. 28670- 6,768 Ha and Machakos County-LLR
28671-10,217 Ha) Kiambere farm is 13,241 Ha in Kitui and Embu Counties (LR
NO. 12621.

10.The buffer zones are provided as safety belts to protect human beings in case of
accidental bleaching of the dams which could be catastrophic considering the huge
volumes of stored water. They also act as a conservation area to protect these
Critical National Assets from uncontrolled human activity which would shorten the
infrastructures life span and power generation efficiency owing to high rate of
siltation.

11.He said that the survey of the Masinga land was done between 1973 and 1979
through acquisition of land by the Government for dam construction and
agricultural activities. The land was acquired through Compulsory acquisition. This
was done through community compensation program for those affected.

12.This could be supported by various records of gazette notices showing into details
persons who were affected and compensated.

13.Subsequently, they moved with no issues. Some community members however,
mistook the naturally conserved buffer zones to be idle land and started resettling
back into the land.

14.The removal of illegal settlers/settlements that happened in Masinga and Kiambere
was a legal exercise in bid to safeguard the buffer zone of the two dams. Following
the end of the Court matter vide ELC No. 148 of 2017- TARDA verses Joseph

m
Report of the Departmental Committee on Administration & National Security on Fact-Finding visit to Makima

Ward, Mbeere South Sub-CountyPage 5




Muli Mukuluta and twenty-six (26) others, the court decided the matter in favor of
the Authority on the 12" March 2021.

15.The Authority was tasked with ensuring that the property was properly demarcated
and beaconed. The demarcation process was however hindered mid-way by the
local community who became hostile to the Authority thus stopping the exercise.
Due to this incidence, the Authority has not been able to fully execute this task
since the time of the verdict.

16.The defendants then applied for a stay of execution of the Orders. The Court noted
that the defendants had not filed an appeal in the matter. It was also noted that the
Defendants had hindered the beaconing and demarcation process that the Petitioner
was conducting. Based on the above grounds, the Court dismissed the stay of
execution on 18" June 2020. The Authority amicably engaged the illegal
occupants to move but this was not successful.

17.The Court granted the execution orders dated 3™ September 2020 also directing
that the Regional Police Commander Eastern Region to provide security during the
eviction

18.0n 16th February 2021, the authority issued a public eviction notice to the illegal
settlers and engaged the local authorities to assist in eviction following the court
verdict that the exercise be headed by the Regional Police Commandant. The
following areas were affected:

i. Ndunguni Market- This was a makeshift shopping center and the illegal
structures were successfully removed on the first day of the operation. It
consisted of an estimated 25 buildings.

ii. Ndunguni interior settlement- This consists of semi-permanent
structures. The illegal structures removal exercise was successfully
executed. It consisted of an estimated 50 households.

iii. Ndunguni hills- This has semi-permanent structures with illegal
structure /occupants.

iv. Gichuki Settlement-This has established big and permanent buildings
with illegal structure/occupants.

v. Muthithi Market-This has semi-permanent structures with illegal
structure/occupants.

Report of the Departmental Committee on Administration & National Security on Fact-Finding visit to Makima
Ward, Mbeere South Sub-CountyPage 6



vi. Cutline & saddle dam settlement- This has semi-permanent structures
with illegal structure/occupants.

19.The illegal settlers’/ settlements removal exercise commenced on 24" April 2021
and thereafter unknown people from the neighborhood invaded TARDA project
and stole, vandalized and burnt property.

20.The acting Managing Director gave the following chronology of the happenings:

i. On 25" April 2021-A store belonging to the Authority was burnt and part
of the office vandalized. Eight goats were stolen. This was reported in
Mbondoni police post;

ii. 28" April 2021-A steel gate to the project was stolen. This was reported in
Mbondoni police post;

iii. 12" May 2021-The project office was burnt and the livestock shed
vandalized. The shed timber and iron sheets were stolen. This was reported
in Masinga Dam police post;

iv. 18" May 2021-Some local people were arrested in connection to the theft

of the shed timber and iron sheets and fencing chain-link as the items were
found in their custody. The same were aligned in Siakago court. This was
reported in Mbondoni police post;

21.The Kiambere land also had illegal settlers/settlements but they were not resistant
to move out when they were issued with vacation notice. With the assistance of
the Regional Security Officers, Kiambere farm was freed from illegal
settlers/settlements. Areas initially illegally occupied were;Gatithi market, Borrow
pit, Kiromboko, Kithumuoni, Maratani, Katooni, Isako, Gatuko, Kawathi, Cairia,
Kambiti, Kiogora and Korogocho.

22.The Kiambere community under their leadership had a discussion with TARDA
Managing Director in 2016 for allocation of land as follows;
1) Ngiiri market — 81.3 acres
11) Ngiiri primary -20 acres
iii) Kiambere school complex-55 acres
iv) Kiambere health facility -6 acres
v) Police station — 20 acres

%
—_— N R
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23. The matter was discussed by TARDA board and by National Assembly
Committee of Land. The committee recommended that Ministry of land and
physical planning in conjunction with National land commission and Embu
County to initiate the process of annexation of the said parcels of land. However,
this was not followed and the process has never been formalized to date.

24.In 2015, the Masinga community through the then area MP Mutava Musyimi
requested the allocation of TARDA land to several communities as follows,
Kirombokol0 acres, Issaco20 acres, Muthithu 50 acres, Riakanau 15 acres,
Kasioni 40 acres, however, the request was not progressed to board of directors
for policy guidance. Therefore, no land has been allocated to that effect.

Submission by Deputy County Commissioner —Mr. Charles Isiha

The Deputy County Commissioner appeared before the Committee and stated as
follows:

25.That there was a court case between TARDA and Joseph Muli and twenty-six
(26) others. A court order was issued in favor of TARDA, by Embu
Environment and Land Court, on 19" August 2020.

26.That some of the people who allege to be affected are not bonafide party to the
land issue. TARDA requested for support from police to effect the court order
through the Regional Police Commander, who wrote a letter to the High Court
seeking authenticity of the Court order.

27.0n 1* December 2020, the Regional Police Commander received a letter from
the High Court to authenticate the eviction orders issued on 19" August
2020.The letter indicated the particulars of the land, indicating further that
TARDAwas to restore beacons within 30 days, and the twenty-seven (27)
defendants had 30 days to remove any property, and the order was restraining
the defendants from the property owned by TARDA.

28.He further stated that: There were meetings with the local residents with minutes
captured on-
i) 23" February 2021, at Unguni Village, Mbondoni Sub-location
ii) 12" March 2021, at Mbondoni Market
iii) 18" March 2021,at Mbondoni Sub-location
iv) 22" March 2021, at Mwanyani Market
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v) 6" April 2021, at Mwanyani Village Mbondoni Sub-location
vi) 9" April 2021, and Ndunguini Village
vii) 13" April 2021 at Maasai Cross

29.During all these meetings the Deputy County Commissioner (DCC) and
Assistant County Commissioner (ACC) ensured that they sensitized the
residents about the court ruling in favor of TARDA.

Submission by the MCA for Makima Ward Hon. Philip Kinyutu

In his submission, the area MCA stated ad follows:

30.That the Makima ward people who were affected by the evictions did not benefit
from the said compensations of the late 70’s. The Ndunguni people had lived on
the land long before thedam was constructed. Some people were born on the said
land as early as 1960’s.

31.There were five government schools in the area which have served the
community for many years from as early as 1985. These are Ndunguni primary
school, Muthithu primary school, Kituneni primary school, Mwanyani primary
school and Mwanyani secondary school. That the evictions if continued would
have affected more than four thousand (4000) people approximately eight
hundred (800) households along the dam in Makima ward only,and

32. that many other people in Mwea Ward would also have been victims raising the
number to more than six thousand(6000) people or there about.

33.He insisted that the removal of the community from their land was not
procedural and that TARDA took twenty people (27) to court many of whom
were from Machakos County yet no evictions were carried out in Machakos
County.

34.No single government office/officer engaged the community to prepare them for
the evictions. Attempts to reach out to TARDA did not bear fruits, and
thatTARDA deliberately never engaged the community and the local leadership
at any one time.

m
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35.That there was a clear conspiracy between TARDA and the Administration to
defraud the people of their land. The appeal and application by residents that
was dismissed by the court on 18" June 2020.

36.All the government vehicles used in the eviction particularly police and military
vehicles had their number plates and other identity writings smeared with mud
for unknown reasons. The neighboring community of Katulye in Masinga was
hired to demolish people’s property in Mbondoni-Makima ward. This has
created disquiet between the two neighbors.

37.During demolition exercise, a group of people that had met for a fundraiser for a
sick woman were beaten and property destroyed at Mbondoni market.

38.That TARDA had planned to lease out the land to other people. The title deed
was not procedurally processed because the community living on the said land
was not involved at any stage.

39.The community has formerly gone to court to seek legal redress on the said
matter and a hearing for directions is scheduled on 28" October 2021 at
Environment and Land Court EMBU. CASE NO. 1B OF 2021.

40.TARDA as an organization has had a myriad of longstanding conflicts with
Makima ward community. Since its inception the organization has always been
involved in conflict with the Mbondoni sub location populace in various aspects.
Some of them are:

1) Harassing and molesting the community members; and

ii) Failure to pay casuals documents from one Johnson Ngiri this old man
worked for TARDA for a long time and was never paid.

Submission by the Hon. (Col) (Rtd) Geoffrey King’ang’i Muturi, MP.

41.0n Friday 23"April, 2021 and Saturday the 24" April, 2021 residents of
Makima Ward, Mbeere South Constituency were evicted, where over eight
hundred (800) household were displaced. The evictees were forced to seek
refuge as Internally Displaced Persons(IDPs) in Ndunguni Primary School, amid
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the ravaging effects of COVID-19 pandemic and rains amongst lack of very
basic needs to sustain life.

42.That on 29" April 2021he sought Parliament’s intervention on the floor of the
house over the matter seeking a comprehensive Statement from the Chairperson
of the Departmental Committee on Administration and National Security.

43.That on 6" July 2021, the Chair, Departmental Committee on Administration
and National Security presented a statement from the Ministry of Interior and
National Coordination on the matter in Parliament prompting responses from
members. The Speaker of the National Assembly directed the Committee to visit
the subject area, investigate on the matter and table its report in Parliament.

44.The residents of Ndunguni spread over 8 villages namely-
i. Mangethe
ii.  Maasai Cross
iii.  Uthunthuni
iv.  NungaMboo
v. Muthithu
vi. Twanyoni
vii.  Ndunguni
viii.  Mwanyani

45.The villages consist of over 800 households, twenty (20) primary schools, four
(4) secondary schools, eighteen (18) churches and 20 market centers. That
TARDA curved out the land and obtained the Certificate of the land on
November, 2012 which was originally part of the vast Mwea Ranching Scheme.
TARDA in the past ten years attempted to evict the residents of Ndunguni area,
on several instances which attempts have been unsuccessful.

46.In the recent instance, several people were evicted, most houses and market
centers were demolished and power lines were disconnected in the process, and
farmlands left unattended.

47.The people of Ndunguni had established homes, built semi-permanent and
permanent houses, businesses, schools, and churches connected with electricity
and had productive farmland where they had channeled water from Tana River
to urrigate their farm produce.The Member of Parliament prayed that the people
of Ndunguni be given land with titles, be supplied with water, the electricity be
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restored, schools be rebuilt, markets, police station and health centers be
restored.

Submission by Hon. Cecily Mbarire, MP

48.She reported to have accompanied the area Member of Parliament when the
evictions were taking place. She pleaded with the committee to castigate the
police brutality, and insisted that the brutality was violation of human rights.

49.She demanded for a list of the people so far compensated by TARDA during the
1970s land survey

50.She noted that three quarters of Embu County is Mbeere South and that it is the
most impoverished part of the county. She challenged TARDA to state how it
has benefited the locals, and how the sand harvesting has impacted on the local
residents, and who the main beneficiaries of the sand business were.

51.She alleged that TARDA wanted to allocate the said land to foreign investors
and tabled a request for proposal for lease of Arable Land at Masinga Irrigation
Project Meant to Promote Domestic Production, Forex Exchange Earnings and
Import Substitution, Enhanced Food Security, Employment and Income
Generation, Tender No. TARDA/RFP/022/2019-2020.See annex 4

Submission by the Residents of Ndunguni

52.8ubmission by Mr. Raphael Mutinda
i) He moved to from Mwea in 1970. His wife and children have known this
place as home;

ii) Around 1979 they were informed that a dam would be built;

111) As a professional teacher, he was a Headmaster at Twaiya Primary School
and later moved to Mbondoni Primary school after the dam was built;

iv) Ever since he moved to Mbunguni he has no other place to call home; and

v) He confirmed that they had no titles for the land and pleaded with the
government to give them certificates of Ownership for the land.

53.Submission by Mr. Paul Kamau

Report of the Departmental Committee on Administration & National Security on Fact-Finding visit to Makima
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1) A resident of Makima born in 1972 in Kwa Nyoni Primary School and
later moved to Mbondoni Primary School; and

i1) In 2017, TARDA, through a local Chief informed the community of the
impending eviction and the then ongoing Court case.

54.Submission by Ms. Elizabeth NdungeMwanzia
i) A resident since 1974;

i) She says she never knew about TARDA until this year;

iii)On 25" April 2021 houses were demolished and they had to flee to
schools where they stayed up to twenty-five (25) people per class. She
stated that the living conditions at the temporary camps were
unfavorable especially for women and children; and

iv) She requested the government to issue them with title deeds.

55.8ubmission by Mr. David Pemba
1) A pastor by profession;

ii) He was born in 1973, his parents have been there since 1966;

iii)On 23" April, the local market was demolished, followed by the
eviction of residents the next day; and

iv)He prayed that the people whose properties and business were
destroyed be compensated.

56.Submission by Mr. George Kilei
1) He stated that he has been there since 1970.
if)He notes that they were not given any notices and were evicted forcefully.

57.Submission by Mr. Solomon Mwaniki
1) Works with the Standard Media group as a journalist;

ii) They covered the evictions against the wishes of the police officers on
the ground;
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1i1) They were beaten and locked up, and their phones and cameras
confiscated; and

iv) They were directed to delete all photos on the incident.

e R T e Y e U ik, (L P I T W mn (T S
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PART 4

ISSUES FOR DETERMINATION BY THE COMMITTEE

i. The circumstances that led to the inhumane and brutal evictions of residents of
Makima Ward, Mbeere South.

a) Evidence on record show that the removal of illegal settlers/settlements that
happened in Masinga and Kiambere was a legal exercise in bid to safeguard
the buffer zone of the two dams. Following the end of the Court matter vide
ELC No. 148 of 2017- TARDA verses Joseph Muli Mukuluta and twenty-six
(26) others, the court decided the matter in favor of the Authority on the 12"
March 2021.

b) The defendants then applied for a stay of execution of the Orders. The Court

noted that the defendants had not filed an appeal in the matter. It was also noted
that the Defendants had hindered the beaconing and demarcation process that the
Petitioner was conducting. Based on the above grounds, the Court dismissed the
stay of execution on 18" June 2020. The Authority amicably engaged the illegal
occupants to move but this was not successful.

Further evidence adduced by the Committee revealed that on 1* December 2020,
the Regional Police Commander received a letter from the High Court to
authenticate the eviction orders issued on 19" August 2020. The letter indicated
the particulars of the land, indicating further that TARDA was to restore beacons
within 30 days, and the twenty-seven (27) defendants had 30 days to remove any
property, and the order was restraining the defendants from the property owned
by TARDA.

d) Evidence on record show that the Authority conducted a number of sensitization

meetings aimed to preparing the affected residents of the implication of the
Court Order and the impending eviction. The meetings were held between 23rd
February, 2021 and 13th April, 2021 as indicated hereunder:

i) 23" February 2021, at Unguni Village, Mbondoni Sub-location
ii) 12" March 2021, at Mbondoni Market

iii) 18" March 2021, at Mbondoni Sub-location

iv) 22" March 2021, at Mwanyani Market

v) 6" April 2021, at Mwanyani Village Mbondoni Sub-location
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ii.

iii.

vi) 9™ April 2021, and Ndunguini Village
vii) 13" April 2021 at Maasai Cross

e) Based on the evidence on record, it is the view of the Committee that the
evictions that were carried out within Makima area, in Mbeere South were
legally conducted pursuant to a court Order. It was further established that the
Authority went to great length to sensitize and prepare the residents for the
eviction.

The intervention measures that the Government is undertaking in addressing
the ongoing humanitarian crisis at Ndunguini Primary School exemplified by
massive congestions devoid of sanitation, water, COVID-19 masks, food and
other basic needs particularly Considering schools are scheduled to re-open on
10" May 2021

a) By the time the Committee visited Makima Ward on its fact finding on
Monday 23rd August, 2021, there were no residents camping at
Ndunguini Primary School or any other location within the Ward;

b) The Committee however observed that there were a number of
homesteads within the Ward that had been brought down; and

c) Based on this evidence, it is the view of the Committee that as at the
time of the visit, there was no humanitarian crisis within the Ward

In the light of the fact that the residents are the rightful owners of the land
near Masinga and Kiambere Dams where they live and farm despite claims to
the contrary by Tana and Athi River Development Authority (TARDA),
timelines for the resettlement of the residents by the Government, resolution of
the land ownership issue and compensation of the residents for their colossal
losses

a) Evidence on record show that on two different occasions, through EL.C
No.148/2017 and Civil Appeal No. 253 of 2011, the Courts made a
determination that the land in dispute LR. Nos. 28670, 28671 and 12621
belonged to the Authority.
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b) The Authority further tabled evidence of names of persons who were
compensated for the acquisition of the land for the Masinga and
Kiambere Dam projects

c) Consequently, the Committee was convinced that the land in dispute is
legally owned by TARDA.

iv. The basis on which journalists, residents and the Area MP were harassed,
beaten and arrested, and whether the government intends to pursue the
false/trumped-up charges against them;

Evidence on record produced before the Committee show that the following
illegal activities were undertaken by a section of the residents under the guise
of resisting eviction:

a) On 25™ April 2021-A store belonging to the Authority was burnt and
part of the office vandalized. Eight goats were stolen. This was
reported at Mbondoni police post;

b) 28" April 2021-Asteel gate to the project was stolen. This was reported
in Mbondoni police post;

c¢) 12" May 2021-The project office was burnt and the livestock shed
vandalized. The shed timber and iron sheets were stolen. This was
reported in Masinga Dam police post; and

d) Based on the above evidence on record, the police were justified in
securing the Authority’s property to avert further damage
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PART 5
5.0 COMMITTEE RECOMMENDATION

21. Based on the above submissions and the observations, the Committee made the
following recommendations, that:

i) THAT, the Court having made a determination on the matter in
ELC.No.148 of 2017(TARDA vs. Joseph Muli Mukuluta) and Civil Appeal
No. 253 of 2011, aggrieved parties should pursue the available appellate
mechanisms.

ii) THAT, to forestall any future conflicts, the Board of TARDA, the
National Land Commission, the Ministry of land, the County
Governments of Embu, Machakos and Kitui carry out due diligence on
the compensation process for the original owners of land parcels LR.
Nos.28670, 28671 and 12621, with a view to identifying residents, if any,
who were left out of the process. A status report on this should be
submitted to the National Assembly within three (3) months of the
adoption of this Report.

HON. PETER MWATHI, M.P.
CHAIRPERSON,
DEPARTMENTAL COMMITTEE ON ADMINISTRATION AND NATIONAL

SECURITY

Report of the Departmental Committee on Administration & National Security on Fact-Finding visit to Makima
Ward, Mbeere South Sub-CountyPage 18




g,

St b—




MINUTES OF THE 3157 SITTING OF THE DEPARTMENTAL
COMMITTEE ON ADMINISTRATION AND NATIONAL SECURITY
HELD ON FRIDAY, 24™ SEPTEMBER, 2021 AT 2.00 P.M. AT SERENA
BEACH HOTEL, MOMBASA

PRESENT-

Hon. Peter Mwathi, MP Chairperson
Hon. Dr. Makali Mulu, MP

Hon. Aduma Owuor, MP

Hon. Peter George Kaluma, MP

Hon. Dr. Tecla Chebet Tum, MP

Hon. Peter Masara, MP

Hon. Oku Kaunya, MP

Hon. Marselino Arbelle, MP

Hon. Col (Rtd) Geoffrey King’ang’i, MP

0. Hon. Jeremiah Ekamais Lomurukai, MP

SO0 N UL~

ABSENT WITH APOLOGIES

Hon. Fatuma Gedi, CBS, MP Vice chairperson
Hon. Halima Mucheke, MP

Hon. Nimrod Mbithuka Mbai, MP

Hon. Ngunjiri Wambugu, MP

Hon. Abdi Omar Shurie, MP

Hon. William Kamuren Chirchir Chepkut, MP

Hon. Swarup Mishra, MP

Hon. Rozaah Buyu, MP

PRl Ol de e BN

IN ATTENDANCE-

COMMITTEE SECRETARIAT-

1. Mr. John Mutega - Deputy Director

2. Mr. Adan Gindicha - Senior Clerk Assistant

3. Mr. Joshua Ondari - Clerk Assistant

4. Ms. Delvin Onyancha - Research Assistant Officer
S. Ms. Brigitta Mati - Legal Counsel



6. Mr. Josphat Bundotich - Serjeant-At-Arms

MIN No. 125 /2021:- PRELIMINARIES AND COMMUNICATION
FROM THE CHAIRPERSON

The Chairperson officially welcomed Members to the meeting at 9.30 am with a
word of prayer.

MIN No. 126 /2021:- ADOPTION OF THE REPORT ON THE
FACT-FINDING VISIT TO MAKIMA WARD
MBEERE SOUTH SUB-COUNTY
REGARDING FORCEFUL EVICTIONS OF
RESIDENTS OF NDUNGUINI IN MAKIMA
WARD OF MBEERE SOUTH
CONSTITUENCY

The Committee considered the report and came up with the following observations
and recommendations:-

Observations

i. The circumstances that led to the inhumane and brutal evictions of
residents of Makima Ward, Mbeere South.

a) Evidence on record show that the removal of illegal settlers/settlements
that happened in Masinga and Kiambere was a legal exercise in bid to
safeguard the buffer zone of the two dams. Following the end of the Court
matter vide ELC No. 148 of 2017- TARDA verses Joseph Muli Mukuluta
and twenty-six (26) others, the court decided the matter in favor of the
Authority on the 12" March 2021.

a) The defendants then applied for a stay of execution of the Orders. The Court
noted that the defendants had not filed an appeal in the matter. It was also
noted that the Defendants had hindered the beaconing and demarcation
process that the Petitioner was conducting. Based on the above grounds, the
Court dismissed the stay of execution on 18" June 2020. The Authority
amicably engaged the illegal occupants to move but this was not successful.

b) Further evidence adduced by the Committee revealed that on 1* December
2020, the Regional Police Commander received a letter from the High Court
to authenticate the eviction orders issued on 19" August 2020. The letter
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d)

indicated the particulars of the land, indicating further that TARDA was to
restore beacons within 30 days, and the twenty-seven (27) defendants had 30
days to remove any property, and the order was restraining the defendants
from the property owned by TARDA.

Evidence on record show that the Authority conducted a number of
sensitization meetings aimed to preparing the affected residents of the
implication of the Court Order and the impending eviction. The meetings
were held between 23rd February, 2021 and 13th April, 2021 as indicated

hereunder:

i) 23™ February 2021, at Unguni Village, Mbondoni Sub-
location

ii) 12" March 2021, at Mbondoni Market

iii) 18" March 2021, at Mbondoni Sub-location

iv) 22" March 2021, at Mwanyani Market

v) 6™ April 2021, at Mwanyani Village Mbondoni Sub-location

vi) 9™ April 2021, and Ndunguini Village

vii) 13™ April 2021 at Maasai Cross

Based on the evidence on record, it is the view of the Committee that the
evictions that were carried out within Makima area, in Mbeere South were
legally conducted pursuant to a court Order. It was further established that
the Authority went to great length to sensitize and prepare the residents for
the eviction.

The intervention measures that the Government is undertaking in
addressing the ongoing humanitarian crisis at Ndunguini Primary School
exemplified by massive congestions devoid of sanitation, water, COVID-19
masks, food and other basic needs particularly Considering schools are
scheduled to re-open on 10™ May 2021

a) By the time the Committee visited Makima Ward on its fact finding
on Monday 23rd August, 2021, there were no residents camping at
Ndunguini Primary School or any other location within the Ward;

b) The Committee however observed that there were a number of
homesteads within the Ward that had been brought down; and



¢) Based on this evidence, it is the view of the Committee that as at the
time of the visit, there was no humanitarian crisis within the Ward

ili. In the light of the fact that the residents are the rightful owners of the land
near Masinga and Kiambere Dams where they live and farm despite claims
to the contrary by Tana and Athi River Development Authority (TARDA),
timelines for the resettlement of the residents by the Government,
resolution of the land ownership issue and compensation of the residents
for their colossal losses

a) Evidence on record show that on two different occasions, through
ELC No.148/2017 and Civil Appeal No. 253 of 2011, the Courts
made a determination that the land in dispute LR. Nos. 28670,
28671 and 12621 belonged to the Authority.

b) The Authority further tabled evidence of names of persons who were
compensated for the acquisition of the land for the Masinga and
Kiambere Dam projects

c¢) Consequently, the Committee was convinced that the land in dispute
is legally owned by TARDA.

iv. The basis on which journalists, residents and the Area MP were harassed,
beaten and arrested, and whether the government intends to pursue the
false/trumped-up charges against them;

Evidence on record produced before the Committee show that the
following illegal activities were undertaken by a section of the residents
under the guise of resisting eviction:

a) On 25" April 2021- a store belonging to the Authority was burnt
and part of the office vandalized. Eight goats were stolen. This was
reported at Mbondoni police post;

b) 28" April 2021-a steel gate to the project was stolen. This was
reported in Mbondoni police post;

c) 12" May 2021-The project office was burnt and the livestock shed
vandalized. The shed timber and iron sheets were stolen. This was
reported in Masinga Dam police post; and

d) Based on the above evidence on record, the police were justified in
securing the Authority’s property to avert further damage
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Recommendation
i) THAT, the Court having made a determination on the matter in

ELC.No.148 of 2017(TARDA vs. Joseph Muli Mukuluta) and Civil
Appeal No. 253 of 2011, aggrieved parties should pursue the available
appellate mechanisms.

ii) THAT, to forestall any future conflicts, the Board of TARDA, the National
Land Commission, the Ministry of land, the County Governments of
Embu, Machakos and Kitui carry out due diligence on the compensation
process for the original owners of land parcels LR. Nos.28670, 28671 and
12621, with a view to identifying residents, if any, who were left out of the
process. A status report on this should be submitted to the National
Assembly within three (3) months of the adoption of this Report.

The report was adopted after being proposed by Hon. Jeremiah Ekamais
Lomurukai, MP and seconded by Hon. Marselino Arbelle, MP.

MIN No. 127 /2021:- REPORT ON THE CONSIDERATION OF
THE PRESIDENT’S MEMORANDUM ON
THE __REFUGEE __ BILL __ (NATIONAL
ASSEMBLY BILLS NO. 62 OF 2019)

The Committee considered the report and came up with the following observations
and recommendations:-

Observations-

A. CLAUSE 2

Clause 2 of the Bill proposes to insert the definition of “transit centre”. In his
view, the proposed definition does not take into account that a transit centre may
also include a prison, immigration detention centre, police station, remand home or
any other similar place that may be designated as a transit centre. The effect of the
omission is that the proposed definition is in conflict with sections 4 and 12 (3) (g)
of the Persons Deprived of Liberty Act, 2014, which provides that detention



facilities may be used as holding centres for refugees and asylum seekers where
there is need for humanitarian assistance.

[f the proposed definition is enacted in its current form, this may lead to a situation
where the Government may be compelled to build parallel facilities for the housing
of refugees rather than investing in the improvement of the capacity of existing
centres which can serve the same purpose.

President’s reservation

That clause 2 of the Bill be amended, in the definition of "transit centre", by adding
the words "and includes a prison, immigration detention centre, police station,
remand home or any other similar place that may be designated as a transit centre"
after the words "security screening".

Implication of the proposed reservation

The proposed reservation seeks to state explicitly such designated areas. They may
include prisons, immigration detention centres, police stations, remand homes
among others.

Committee Observations
The Committee observed as follows—

(a) The reservation seeks to explicitly provide what may constitute a designated
area;

(b)Section 4 of the Persons Deprived of Liberty Act, 2014 which provides that
“the right to privacy set out in Article 31 of the Constitution, may be limited
in respect of a person deprived of liberty where there is need for
humanitarian assistance of migrants, refugees, asylum or refugees status
seekers, stateless and undocumented persons buttresses the definition of
areas that may be designated as transit centres. This can be inferred from the
words “means areas designated by the Cabinet Secretary for the purposes”.
This in effect means that the Cabinet Secretary can designate any area to be
a transit centre for the purposes of temporarily accommodating persons
under the Act;



(¢) Section 12(3) (g) (Right to reasonable accommodation) states that “Every
Competent Authority shall ensure that refugees, asylum seekers or refugee
status seekers are held separately from persons charged with or convicted of
criminal offences” is not in conflict with clause 2 of the Bill.

The provision enhances the definition of transit centre to mean that in such
designated areas, there is need to hold refugees separately from persons who
are charged or convicted criminals;

(d)There is need to dispel any ambiguity as to what a transit centre is.
Therefore, by explicitly providing examples of such transit centre does
dismiss the notion that the government is or may be compelled to build
parallel facilities for housing of refugees

Committee Recommendation

The Committee agreed with the reservation to clause 2.

Justification

To dispel any ambiguity on what constitutes a transit centre.
B. CLAUSE 8

Clause 8 of the Bill fails to include a provision empowering the Commissioner to
promote, in as far as is possible and where applicable, the procurement or purchase
of local products and services in support of refugee intervention and support
programmes. He further noted that the effect of the failure is that it leaves room for
the importation of goods that would otherwise be locally available thereby failing
to benefit the local economy.

Presidents Reservation

That clause 8 of the Bill be amended in subclause (2) by adding the following new
paragraph immediately after paragraph (w)—

“(x) promote, insofar as is practicable, the procurement or purchase of local
products and services in support of refugee intervention and support programmes.”

Implication of the Proposed Reservation
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The reservation seeks to task the Commissioner for Refugee Affairs to encourage
through guidelines procurement or purchase of local products and services in
support of refugee programmes. This means that refugee agencies will source
goods and services from local contractors and this may boost the economy.

Committee Observations
The Committee observed that the reservation—

(a) seeks to promote positive and sustainable partnerships between the host
communities and refugees;

(b)seeks to facilitate growth and developmenf in areas designated as refugees
camps and their environs

Committee Recommendation
The Committee agreed with the reservation to clause 8.
Justification

To task the Commissioner for Refugee Affairs to promote procurement or
purchase of local products and services in support of refugee programmes.
This will enhance growth and developmént in designated areas and the
country at large.

C. CLAUSE 18

Clause 18 of the Bill provides that the Commissioner for Refugee Affairs may
revoke the status of a refugee at any time after recognition as a refugee if the
refugee has committed a war crime or a crime against humanity. The clause, when
read together with clause 17 of the Bill, causes confusion as the revocation of
refugee status is materially the same as the cancellation of refugee status.
Furthermore, the manner in which the clause is drafted suggests that the revocation
is only in relation to facts that emerge after recognition which is in contravention
of the provisions of Article I(F) of the 1951 United Nations Convention Relating to
the Status of Refugees.

Presidents Reservation



That clause 18 of the Bill be amended by inserting the following new subclause
immediately after subclause (4)—

(4A) The provisions of section 17 (2), (3), (4) and (5) shall, with the necessary
modifications, apply to the revocation of refugee status by the Commissioner.

Implication of the Proposed Reservation

The proposed reservation seeks to explicitly provide for the procedure to be
adopted by the Commissioner for refugees before revoking a refugee status.

Committee Observations
The Committee observed that —

(a) the proposed reservation seeks to explicitly provide for the procedure to be
adopted by the Commissioner before he or she revokes the refugee status of
a person;

(b)Cancellation of a refugee status is solely for persons who have
misrepresented themselves or omitted material facts which if known could
have changed the decision on recognition while revocation relates to when a
refugee has committed a war crime or a crime against humanity;

(c)Revocation of refugee status in this case is for persons who have been
recognized as refugees. In the case of asylum seekers, clause 4 of the Bill
provides for exclusion and disqualification from refugee status, where
persons are believed to have committed a crime against peace, a war crime
or a crime against humanity;

(d)Decisions of the Commissioner may be appealed to the Refugee Status
Appeals Committee.

Committee Recommendation
The Committee agreed with the reservation to clause 18.

Justification



To provide for the procedure to be adopted by the Commissioner for refugees
before revoking a refugee status.

D. CLAUSE 28

Clause 28 of the Bill, which provides for the rights and obligations of refugees,
does not take into account the Government's policy in which refugees from Partner
States of the East African Community can benefit from an alternative immigration
status which may allow them to obtain work permits. The new policy is intended to
facilitate the full implementation of the 2010 East African Community Common
Market Protocol and substantially reduce the refugee population in Kenya while
simultaneously operating as a durable and more” practical solution to protracted
refugee situations.

Presidents Reservation

That clause 28 of the Bill be amended by adding the following new subclause
immediately after subclause (7)—

(8) A person from a Partner State of the East African Community who has been
recognised as a refugee under this Act may opt_ to voluntarily give up his or her
refugee status for the purposes of enjoying any of the benefits due to him or her
under the Treaty for the Establishment of the East Aftrican Community, the
Protocol for the Establishment of the East African Community Common Market,
and any other relevant written law.

Implication of the Proposed Reservation

The proposed reservation seeks to enhance the rights of refugees in Kenya by
affording better avenues such as work permits in enjoying and exercising the ri ght
to work among others

Committee Observations
The Committee observed that—
(a) The reservation seeks to afford more rights to refugees;

(b)Article 124(5)(h) of the EAC Treaty, Partner States agreed to establish
common mechanisms for management of refugees;
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(c) Article 5 of the Protocol for Establishment of the East African Community
Common Market provides for the scope of the protocol in the
implementation of the Common Market and strategies for realisation of the
rights and freedoms of citizens; ease of cross border movement of persons
and adaption of integrated border management; removal of restrictions on
movement of labor; services and the right of establishment and residence;

Committee Recommendation
The Committee agreed with the reservation to clause 28.
Justification

To enhance the rights of refugees in Kenya by affording better avenues such as
work permits in enjoying and exercising the right to work among others.

E. CLAUSE 31

Clause 31 of the Bill, which provides that refugees shall reside in designated areas,
authorises the Commissioner for Refugee Affairs to require any refugee in one
designated area to move to another designated area. The clause fails to make any
reference to refugees who may be residing outside designated areas and does not
make any provisions regarding the Commissioner's control over them.

Presidents Reservation

That clauses 31 of the Bill be amended by adding the following new sub clause
immediately after sub clause (4)—

(5) Any refugee or asylum seeker residing outside a designated area at the
commencement of this Act shall, as soon as is practicable after the
commencement, notify the Commissioner in the prescribed manner of his or her
situation and the Commissioner shall make such orders as may be necessary in the
circumstances.

Implication of the Proposed Reservation

The proposed reservation seeks to provide for a transition mechanism for persons
who are refugees and are residing in an area that is not a designated area.
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Committee Observations
The Committee observed that—

(a) There is need to provide for persons who are refugees and are not residing in
a designated area;

(b) The reservation will enhance transparency and reporting of the situation of
refugees in the country;

Committee Recommendation
The Committee agreed with the reservation to clause 31.
Justification

To provide for a transition mechanism for persons who are refugees and are
residing in an area that is not a designated area to another area.

Recommendations-

The Committee having considered the President’s reservations to the Refugees
Bill, 2019 and pursuant to the provisions of Article 115 of the Constitution,
recommends that the House AGREES WITH the President’s recommendation on
Clause 2, Clause 8, Clause 18, Clause 28 and Clause 31 of the Refugees Bill (No.
62 0f 2019).

The report was adopted after being proposed by Hon. Peter George Kaluma, MP
and seconded by Hon. Oku Kaunya, MP.

MIN No. 128 /2021:- ADJOURNMENT

The Chairperson adjourned, the sitting at six O’clock.
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AGENDA: Adoption of the Report of the fact finding visit to Makima Ward, Embu County

|NO. [|NAME SIGNATURE

1. | Hon. Peter Mwathi, MP

- Chairperson ]
= T S

8]

Hon. Fatuma Gedi, CBS, MP - Vice Chairperson

'8}

Hon. George Peter Kaluma, MP

4. | Hon. Dr. Makali Mulu, MP

5. | Hon. Aduma Owuor, MP

6. | Hon. Dr. Tecla Chebet Tuam, MP

* . b
"'";‘J\_-_._ — o

7. | Hon. Halima Mucheke, MP

8. | Hon. Marselino Malimo Arbelle, MP

9. | Hon. Nimrod Mbithuka Mbai, MP
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12.| Hon. Col (Rtd) Geoffrey Kingangi, MP

13.] Hon. Peter Masara, MP

14.{ Hon. Oku Kaunya, MP

15.1 Hon. Rozaah Buyu, MP

16.] Hon. Jeremiah Lomurukai, MP
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Senior Clerk Assistant,
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MEMO

TO : DIRECTOR, DEPARTMENTAL COMMITTEES
SERVICES

FROM : HEAD, TABLE OFFICE DEPARTMENT

DATE : JULY o, 2021

SUBJECT : SPEAKER’S AUTHORITY FOR A FACT FINDING
VISIT TO MAKEMA WARD IN MBEERE SOUTH
CONSTITUENCY

The above-mentioned subject matter refers.

On Tuesday, July 06, 2021, during the Afternoon Sitting, the Chairperson of the
Departmental Committee on Administration and National Security responded to a
Statement sought by the Member for Mbeere South Constituency (Hon. (Col.) (Rtd)
Geoffrey King’ang’i, MP) regarding evictions of residents of Makima Ward in Mbeere
South Constituency on land ostensibly owned by the Tana and Athi River
Development Authority (TARDA).

Due to the weighty issues raised by Members and on the request of the Member, the
Speaker pursuant to the provisions of Standing Order 218(2), directed that the
Departmental Committee on Administration and National Security undertakes a fact-
Egéi_ng_visit to Makima Ward in Mbeere South Constituency to ascertain the exact

situation in the area on the ownership of the land ostensibly owned by the TARDA,
by engagement of Makima Ward residents as well as TARDA officials, and thereafter
propose practical solutions to the matter.

Please f}dﬂ‘t‘t ed herewith a copy of the Statement for your necessary action.

— ) 201 Graerds a—
)P Ceneg

R. K. TIAMPATI ™ & fralddT e fond
% \cﬂ:.awz._ CRAT A4 [goat.e,,, ‘
Copy: Cletk of the National Assembly ;| & ¢ ?/((
=2{

Deputy Clerks
Director, Legislative and Procedural Services
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REQUEST FOR STATEMENT ON BRUTAL EVICTIONS OF RESIDENTS OF
NDUNGUNI IN MAKEMA WARD OF MBEERE SOUTH CONSTITUENCY

Honourable Speaker, putsuant to the provisions of Standing Otrder 44(2)(c), I seek to
request a statement from the Chairperson of the Departmental Committee on Administration
and National Security regarding recent evictions of residents of Ndunguni Centre in Makema
Ward of Mbeere South Constituency.

Honourable Speaker, on 23 and 24™ April 2021, a contingent of police officers brutally
evicted and displaced over 800 households in Ndunguni and demolished their residencies,
fotcing them to camp as Internally Displaced Persons (IDPs) at Ndunguni Primary School.
Further, nine journalists covering the evictions as well as 13 residents and the Area Member of
Parliament were brutally beaten, arrested and detained in police cells under trumped-up
charges that also led to the confiscation of the journalists’ phones and media equipment.

Honourable Speaker, it is on account of these urgent concerns that I seek for a Statement
from the Chairperson of the Departmental Committee on Administration and National

Security on:

(i) What circumstances led to the inhumane and extremely brutal evictions of residents and
demolitions of houses at Ndunguni Centre?

(i) What urgent intervention measures is the Government undertaking in addressing the
ongoing humanitarian crisis at Ndunguni Primary School exemplified by massive
congestions devoid of sanitation, water, Covid-19 masks, food and other basic needs
particularly in consideration that schools ate scheduled to re-open on 10™ May 20217

(i) In light of the fact that these residents ate the rightful owners of the land near Masinga
and Kiambere Dams where they live and farm despite claims to the contrary by Tana and
Athi River Development Authority (TARDA), within what timelines shall the
Government resettle the IDPs, resolve the land ownership issue and duly compensate the
residents for their colossal losses? _

(iv) On what basis were the journalists, residents and the Area MP harassed, beaten and
arrested, and does the Government intend to pursue the false/ trumped-up charges

against them?

~

HON. (COL.) (RTD") GEOFFREY KING’ANG’I MUTURI, MP
MBEERE SOUTH CONSTITUENCY

Dt 4@9\02/
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STATEMENT ON BRUTAL EVICTIONS OF RESIDENTS OF
|
NDUNGUNI _IN MAKEMA WARD OF MBEERE SOUTH

__'CONSTI'I‘UENCY

l .

]%L\/Ir. Speaker Sir, the member for Mbeere South Honourable (COL.)
IRTD.] Geoffrey King’angi sought a statement from the Cabinet
;Secretary, Interior and Coordination of National Government on the
brutal evictions of residents of Ndunguni in Makema Ward of Mbeere

South Constituency. Particularly the member sought to be informed

|
PI’lJ

1. The circumstances that led to the inhumane and extremely -
brutal evictions of residents and demolitions of houses at
Ndunguni Centre.

- What urgent interventions measures is the Government
undertaking in addressing the ongoing humanitarian crisis at
Ndunguni Primary School exemplified by massive congestions

J devoid of sanitation, water, Covid-19 masks, food and other

f basic needs particularly in consideration that schools are

| scheduled to re-open on 10% May 20217. '

3. In light of the fact that this residents are the rightful owners of

! the land near Masinga and Kiambere Dams where they live and

| farm despite claims to the contrary by Tana and Athi River

| Development Authority (TARDA), within what timelines shall
the Government resettle the IDPs, resolve the land ownership
issue and duly compensate the residents for their colossal

b

|

J losses.

4. On what basis were the Journalists, residents and the area MP
harassed, beaten and arrested, and does the Government

| intend to pursue the false /trumped-up charges against them.

Mr. Speaker Sir, The eviction exercise in Masinga and Kiambere was
a legal exercise following a court order. The court matter was as a
result of TARDAs effort to ev?&?fhe‘iﬂ‘égal squatters from its property
%micabl without success. Consequently, TARDA filed a case in the
JEnviro1'1111(31“11; and Land Court in Embu, ELC Case No 148 0f 2017-
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TARDA Vs Joseph Muli and others. The ruling was delivered on 12%
March 2020 in favor of TARDA where the court ordered for the
restoration of beacons to safeguard the buffer zone of the two dams.
I wish to table a copy of the court order. -

The court further 1ssued execution Orders dated 374 September, 2020
directing the Recrlonal Police Commander East Lern to provide security
during the eviction exercise. I wish to table a copy of the execution
order.

Mr. Speaker Sir, Currently there are no inferna.ﬂy displaced persons
accommodated at Ndungurii Primary School and therefore there is no
humanitarian crisis.

Mr. _Speakér Sir, TARDA owns the land in Masinga and Kiambere
and possesses the following title deeds' L.R NO 28670, 28671 and
12621. The court determined the true ownership of the land and

issued court orders accordingly.

Mr. Speaker Sir, The area member of parliament Honourable (COL.)
[RTD ] Geoffrey Kingangi MP for Mbeere South consutuency and 11
other suspects were arrested and charged with various offences

related to:

a) Taking part in an unlawful assembly contrary to section
79 of the penal code.

b) Incitement to violence contrary to section 96 of the penal
code.

c) Obstructing police officers while executing lawful duty

~ contrary to section 103(a) of the National Police Service Act

of 2011.

d) Arson contrary to section 332(a) of the penal code.
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e) Malicious damage to property contrary to section 339(1) as
read with section 339(2)(a) of the penal code and

f) Contravening provisions of prevention, control or
suppression of Covid 19 directive issued by the Cabinet
Secretary of Health pursuant to section 36 as read with

section 164 of the Public Health Act CAP 242 Laws of

Kenvya.

Thank you, Mr. Speaker Sir.

l FRED MATIANG’I PhD, EGH

| CABINET SECRETARY,

r MINISTRY OF INTERIOR AND

' COORDINATION OF NATIONAL GOVERNMENT

| 27d June, 2021

i
!
|
]
!
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PRESENTATION TO THE DEPARTMENTAL COMMITTEE ON
ADMINISTRATION AND NATIONAL SECURITY REGARDING EVICTION OF
RESIDENTS OF NDUNGUNI, MAKIMA WARD, MBEERE SOUTH
CONSTITUENCY

Overview |
On Friday the 234, April, 2021 and Saturday the 24t April, 2021, residents of
Makema Ward, Mbeere South Constituency were evicted, wherein in over 800

households were displaced.

The evictees were forced to seek refuge as Internally Displaced Persons (IDPs) in
Ndunguni Primary School, amid the ravaging effects of COVID-19 pandemic and

rains amongst lack of very basic needs to sustain life.

That on 29t April 2019 I sought Parliament’s intervention on the floor of the
house over the matter seeking a comprehensive Statement from the Chairperson

of the Departmental Committee on Administration and National Security.

That on 6th, July, 2021, the Chair, Departmental Committee on Administration
and National Security presented a statement from the Ministry of Interior and
National Coordination on the matter in Parliament prompting responses from

members.

The Speaker of the National Assembly directed the Committee to visit the subject

area, investigate on the matter and table its report in Parliament.
Status of the Residents of Ndunguni Area occupying TARDA Land.
The residents of Ndunguni spread over 8 villages enumerated below;

Mangethe;
Masai Cross;
Uthunthuni;
Nunga Mboo;
Muthithu,

g & o =
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Proposed Solutions.

1. The Residents of Ndunguni be allocated land with at least three(3) to

five(5) acres per household complete with Title Deeds;

2. The residents of Ndunguni depend on tomato farming to eke a living
therefore, the allocated land should be close to the water sources to

enable the population access water to irrigate their farmlands and

water their animals;

3. The Government should provide the surrounding communities access

roads to the water sources;

4. The Government should build new schools and other social amenities

such as health centres, market places and administrative officers

connected with electricity;

5. The residents of Ndunguni area be given adequate time continue

settling in the subject land pending pursuit of lasting solutions thereof.

Conclusion.

The residents of Ndunguni area, Makima Ward, Mbeere South Constituency
desire that their right to a dignified life, right to own land,access to clean and
adequate water, freedom from harassment and unfair treatment be protected as

entrenched in the Constitution.

Contrary to the popular believes, people of Mbeere South Constitutency are

peace loving, calm and collected free from drama and unnecessary contestation.
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_ REPUBLIC OF KENYA
IN THE HIGH COURT OF KENYA AT EMBU
CIVIL SUIT NO. 108 OF 2001

JOSEPH MBINDYO & 4 OTHERS .......... revssenssusonssrasnsassanasseree PLAINTIFFS
VERSUS
TANA AND ATHI RIVERS DEVELOPMENT AUTHORITY ...cccvee DEFENDANT
RULING

The Judgment in this matter was rendered by Lady Justice Joyce
Khaminwa on 1st day of October 2009. She found in favour of the plaintiffs
and awarded them KShs.96,800,000/= plus interest at the rate of 14% from
the date of filing suit until payment in full. As would be expécted where
such amounts of money is concerned, the defendant immediately moved to

the Court of Appeal on appeal vide the Notice of Appeal dated 12tk October,
2009.

Counsel for the defendant also moved to this court seeking orders of stay of
execution pending the hearing and determination of the Appeal. I grarfted
the said orders on condition that the defendant deposited
KShs.10,000,000/= as security for the due performance of the decree as may
ultimately be binding on it within twenty one (21) days of the date of the
Ruling. The money was deposited late but the court with the consent of both
counsel " herein regularized the position by extending the twenty one€ (21)

days period granted earlier on. Those stay orders are still in force to-date.



The plaintiffs were nonetheless not happy with the speed at which the
defendant was pursuing the Appeal and so their counsel filed the Application --
dated 29t October 2010 under certificate of urgency. The Application was
served on the Respondents and the same was heard inter-partes before me
on 1st November, 2010. This now is the ruling in respect of the said
application. The Ruling was scheduled for delivery on 16% February, 2010

but due to unforeseen circumstances, the same could not be delivered then.

Part of the delay was occasioned by the fact that I was assigned other duties
outside this court’s jurisdiction and to-date I have not gone back to my
station. I do therefore, tender my apologies to the parties herein for the

delay in preparing this Ruling.

The applicant is asking the court to lift the stay orders mentioned earlier;
that the decree holder be allowed to proceed with the execution of the decree;
and that the KShs.10,000,000/= deposited in court as security be released
to the Decree Holder forthwith.

According to counsel for the Applicants, the “purported Notice of Appeal”
which was served on him was incurably defective and failed to comply with
the format provided for in Form D of the first schedule of Rule 74 of the
Court of Appeal Rules. He has highlighted the «defects” in the said Notice of

Appeal in paragraph 7 of his supporting affidavit.

He has also deposed that counsel for the Respondent had not facilitated the
court to process the Appeal as he had not paid the requisite deposit for the

typing of the superior court’s proceedings. He maintained that there was

2



inordinate delay in prosecuting the Appeal on the part of counsel for the
Respondent and the said delay had hindered the Decree Holders from

enjoying the fruits of their judgment.

On its part, the Respondent through its Corporation Secretary denies any
inordinate delay in the matter saying that they were waiting for the court
proceedings to be typed before they could prosecute the intended Appeal. He
also deposed that the averment that the Notice of Appeal was incurably
defective could only be taken up before the Court of Appeal where the Appeal

lies. He therefore, urged the court to dismiss the application.

Both counsel reiterated these averments in their oral submissions in court.
Indeed counsel for the Respondents informed the court that he did not know
that a deposit was necessary before the typing of the proceedings could
commence. I must say that I am not sure what to make of this submission
given that it is a standard and long standing practice in our courts that any
party who applies for proceedings must pay a deposit before the typing of the
proceedings can start. This in my view is meant to dissuade or discourage
parties from requesting for proceedings and thereafter abandoning their
quest leaving the court stuck with copies of proceedings that nobody will use
or pay for. It is meant to gauge the seriousness of the party requesting for
the same and also to avoid waste .It fosters expediency and good resource
management of the limited resources in our registries and typing pools. It i&
not law but it is a good custom and practice. I do not understand how Mr.
Okeyo could be unaware of such a settled practice. Be that as it may
however, upon hearing Mr. Okeyo on that issue, I am satisfied that the
non-payment of the said deposit was not meant to delay the processing of
the Appeal. He appears to have acted in good faith albeit in ignorance. The
depositing of the 10 million shillings in court did in my view show some

3



seriousness on their part. I have also noted and appreciated the contents of
Annexure to the replying affidavit marked “JO0/2” which is a reminder to
the Deputy Registrar asking for proceedings and which has made reference
to three (3) other reminders sent to the Deputy Registrar between 12t
October, 2009 and 6t October, 2010. Maybe the Deputy Registrar should
have responded to the first letter promptly and enlightened counsel on the
fact that the typing of the proceedings could not commence without the
requisite deposit. Had she done so, this issue of “inordinate delay” could not
have arisen. The delay in processing the appeal has in my considered view
been sufficiently explained and the same cannot singularly justify the lifting

of the orders of stay in question.

Having said so, has this court been given any other convincing reasons as to

why the said orders of stay should be vacated?

The only other reason advanced for the said prayers is that there is no

competent Appeal before the Court of Appeal.

The format of the Notice of Appeal has been challenged. Do I have
jurisdiction to make a determination as to whether the Notice of Appeal
before the Court of Appeal is competent or not? I am convinced that I do not
have such jurisdiction. Holding otherwise would mean that I have
jurisdiction to strike out an Appeal that is before the Court of Appeal. The
form and substance or lack of it in respect of a Notice of Appeal can only be
challenged before the court that is seised of jurisdiction to hear and
determine the substantive Appeal. I therefore find myself in agreement with
counsel for the Respondent when he says that this court has no jurisdiction
to determine issues of conformity with Rule 74 of the Court of Appeal Rules.
The Applicant is definitely at liberty to challenge the said Notice of Appeal

before the Court of Appeal.
' 4



As stated in my Ruling when granting the orders of stay herein, if
execution is carried out and the money paid to the 484 applicants, it would
be extremely difficult for the Respondent to reclaim that money in the event
the Appeal succeeds. The Appeal would doubtlessly be rendered nugatory
and this would amount to a travesty of justice for the Respondent. In sum,
the scales of justice tilt in favour of the Defendant/ Respondent herein. I
decline to grant orders that seek the lifting the orders of stay granted earlier.
I nonetheless entreat counsel for the Plaintiffs/Applicants to proceed with

dispatch to process the Appeal in order to avoid any further unwarranted

delay in this matter.

This Application is therefore dismissed with orders that costs herein do

abide the outcome of the Appeal.

v e

JUDGE

SIGNED by the above but delivered and dated by the undersigned at Embu
this ....’f}'ﬁ:dayof.... q,n,/ ...... 2011 a
JUDGE .
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Tana and Aili- Rivers Development

Rev. 199]] Authority

CAP. 443
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b CHAPTER 443

' THE TANA AND ATHT RIVERS DGEVFLOPMENT
AUTHORITY ACT

: C'pmmenc.emen;‘: 7tk June, 1'9:7 q

An Act of Parliament (o provide for the establishment of 2n
suthority to advise on the institution and co-ordination
of development projects in the area of the Tana River
and Atht River Basins; and for maiters counected these
with and incidental thereto ‘

. This Act may be cited as the

Tana and Athi Rivers
‘Development Authority Act. ' '

"2, In this Act, unicss the context otherwise. requires—-

“Arca” mcans the area drained by. and bounded by,
the watersheds of the Tana. and Athi Rivers and their
tributaries; ' ‘

ment Authority estahlished by section 3:

“Authority” means the Tana and Athi Rivérs Develop-

“chairman™ means the person appointed as’ chairnian

of the Authority nnder paragraph (a) of subsection (1) of
section 4; i i

“managing director” means the managing dircctor of the
Authority appointed under section 10

“non-official mem ber” means the -chairman .and. the
members of the Authority appointed under paragraph (f) of

subsection (1) of section 4.

+¢ 3. There is herchy csiab!ishqr.] an authority which shall

5 ; e « Zai .+ of Authority.
* be a body corporate by..thc name of the Tana and Athi Rivers g{liig_&i?r%;?j_'

Development Authority, with _perpetual succession and a
common seal, and which shall, subject to this Act, be capable
in its corporate name of— -

(@) suing and being sued;

(h) laking, purchasing or otherwise acquiring, holding,

charging and disposinig of property, movable’ or
immovable; -

(c) borrowing and lending money;

~ (A doing or perdforming all 'such other tﬁings or acts for

the proper performance of its functions under this”

" 8of 1975,

Establishment

7 of 19747, 2
L.N. 200§ {974; -

8 of 198[
12 of 1985,

Short tifle.
8 of 98I, 1, 3.

Inteipretation.
8 of 1975, Sch.,
8 of 1981, 5. 4.




Tana and .Ahi Rivers Development _
Avthoriry - [Rev, 199}

S 4 © CAP, 443

e L P

A&t which niay lawlully e done or performed |

Y- a
_body_ corponmte, -

?_\'i"c‘mbcrshfrr of - 4. ([) The An UIOFI'.[}' sha
. Authority, | 1 bers——_ :
LN 2pnf1e74, i

g:rr {3;15 ;Scéz.. (@ a cfi_airman who $hall be appointed by the President; 5

s G T (&) seven members who shall be the Permanent Secretaries ™ ' |
Ca. v, of the Ministries set ool in the Schedule: T

~ {c) the 'genera] manager of {he Nalicnal Irrigation Board -

g s appoitited pifsmant to section .11 of the Irrigation™

e Act; R i :

':;.:'I;__-(d} the chaimuan of (he Fast  Alrican, Power and

I consist of tha following

ok i 5

1

Lighting Company Limited: _ ]I
(¢) the Direcior of the Water Departnient: N _1
SN fivé olher members, who shall nol be members of L3 . ("
the Government service, o nel who shall be appointed - (i
“art .+ by the Minister in consuitation with (hé Presiden i :
+ _=(g) the managing director. ' ‘ . ¥
O Subject to this section, g ncﬁn-oﬂicial member shall ' - i
hold office for a period of three years from the date of his - _
appoin.tn:lent; and a retiring member shall be eligible for ¥
Teappointment, ' ; £
(3} If the Minisicr is satisfied that a ' non-oficial
member— - - - £
(@) has been guilty of any improper conduel; or i

(h)is incapacitated by prolonged
' illness; or i
(c)is unable or unfit, for any other reason,. (o discharge.
the duties of his office, o
+ and, that it would be in the interests of (he Authority so 1o da,
.flﬁ: may terminale the appointment of that member.

;4] The office of a nom-officia] member shall become '
yacant=— :

physical or menial

TS S

—llrii L

—

(@) upon the expiry of his term of appomtment; . '
";‘."_(B}'upon the termination of his appointment under sub- !
- section (3)..
{c)upon the expiry of one montli, ‘or such shurler periocl
as may be agreed; aller (he dale upon which (he
Minister receives a written notjce, signed by (he
mediber, of his intention 1o resign; . :
- () If he is absent without the permission of the Authority -
from three consecutive meefings of the Authority of
which he has had reascnable nolice, '

;)

oy o B
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i
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(5) The 'hnmwfﬁcial members shall be paid by he

Authority such remuneration and allowances as the Minister
may from time to linie determine, -

5. (1) The Authority shall clect a vice-chairman from Procedure. .
among-its members other than the chairman. '

£

(2) The Authority s}i‘taﬂ meet al Icast once in every three
months and the chaiman may convene a special meeling at

any time by-giving at least four{een days notice thercof to the
members.. : C o

(3) The quorum necessary for the transaction of any .

business by the Authority shall be eight members inclusive of R
the person presiding. A o

(4) The “chairman, or in his ahsence {he viccehairman. ¢
shall preside a( all meelings of the Anthori[_y: . m B Ug N

Provided that in the case of the absen
chairman and the vice-chairman .from
members present shall elect one of (heir n
that meeling,

(5) Subject 1o tliis Acl
eWwn procedure. '

—of- both " the ¥
ny- meeting the
mber lo preside at

the Authority shall rc:gu'lalcﬁiifs

6. (I) The common iseal of (he Authority shall be s ang

atithenticated hy the signature of such persons, not being less gt
2 7 is L p R octiments.

than (wo, as may be generally or specially authorized thereto ™ 5

hy. the Authority, - e "

(2) Ali documents, other {h
be under scal, and ai decising
signified under the hand of
decision taken at'a mesting
present, under the hand of
meeting.

£ % The Authority may. appoint such cormittees, whether
of its own members-or olherwise, as it may think necessary !
but np decision of any such commiilee shall be eflective unless® =
it has been confirnied by theiAuthority. poen O

an hase required by law 1o
s.of the Authority, may be
the chairman or, in the case ¢F a
at which the chaitman .was not
the person “presiding “at such

C:am'm_fil:::'. %

e

8. The functions of (he Authorily shall.be— . - ! i buinetions ot
() to advise the Government generally and the Ministries 5‘2}’1‘;‘;}’
set. out in the Schedile in particular ‘on a1 = i G
matters affecting the development of the Ares -
including the apportionment of water resources;
(O} to draw .up, and *eep: up to - date, & long-range
. development plan for {he Area; '—




9 : ane and A Rivery Developnient
e CAP. 443 Authoriry [Rev. 199

. (o to iru"tiate_ such Studies, and g ¢n Ty Ot such mfrvc_ys.
of the Area ag iy may consider necessary, and i
asscss alternalive demands sithin he Area on (e
Iesourcas thereor, including elects jes pawer gepera-
tiomn, itrigation. wildlife, lane and other resntrees,
and 1o recony end eennomic “prioritics:

(@) lo co-ordinale (he sarious slucies of, and schemes.

within, (he Afea so (hat human, waler, animal, fand
.and  ofher resources are ‘tllized (o ghe best -
advantage, and (o monitor the design and exccution

= |
of planned projects within the Arca; -

(e} to  effect 1 programime .

of monilaring  of (he
performance of projects within (he Area 5o as (o :

- © improve (ha performance 4n cslablish responsi- ’
hility therefor, and (n improve Muture planning;

D10 ensure close co-opeation " hetween o]
_concerned with (he absiraction and yse of waler . (
within ihe Area iy e setting up of ellective L -
monitoring of that nbsfrr.lc': ion-and use: . ?

s I
. i il
(@) to collect, assemble an correfate all such data related : s
lo the use of water and ofher resonress within (he ;
Area as may he necessary [or the efficient lorward - ' X
Manning of the Arca; ' .
(h) rrJ maintain a Haison belween: (e Government, the
' privale sector and foreign a_ﬂé_'.nc:i'tj:s in the matter of
the development of (he Arca vith a view to limiting
[he,duplimﬁm of effort and 1 asuring the best use
of (cchnical resourcas- :

2 B A i e ¢
ﬂgE‘F]C!CS N

() torender assistance (n Gperaling agencies in (heir £
7 ar, iy M S o . i . i |
applications o~ loan Cunds if required: andd . -

() to cause the construction of any works necessary for =

the protection and utilization aof (he Waler and soils
of the Area, : :

F ool “T;ﬁ°f"ffh=“‘ ' 9. (). The Authority may appoint. upon such icrms
'y e dr”  d4nd conditions as_ it thinks proper, such other officers and
. " Bof 198, 5. g, SCLVAnlSs as it considers necessary or desirable for the ¢flicient

conduct and operation of i{s afTairs,

' By
-+ . (2) The officers and Servants appoited under subsectimy . S
-« 1) shall— . ; 3

(a) .";ubjcr:t.tp this Acl. exercise the ‘powers and functions ' Ly
;__._ahd__.perjorm_lhc -duties assigned fo (hem from time :
la Lime hy the managing dirce(or: and

2

e

—



. Poraitions).
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Rev. [99]] Arthriry

(6) be paid vut of the funds of (he Aut
" as the managing c[ire_cto;.‘ with {
- Authority, may from" ftime 1o 4
other eXpensesias (hey. may incur

Of their duties. . «
r

I0. (1) There _slmf_i be an officer of ]
known as the Mmanaging directoy who shall be

the Minister and whe shall be responsible for (h
the policy. of the Au

thority and for the control
ment of it_s day-lo-d &

ay business.

(2 .Thc Authorily sH’aII d;fcga{e to the
sucly of js functions under this Act ng
day-to-day business of {he Authority 3

Authority shall delegate 1o (e managin
- Sdbject to any instructions of
"given by the Au;hoﬁlth !

(@) to control ang sul}'aarvi,sc the acts of all

Servants of the Authority ip m
adminisfration and i

accounls and records of (he Au
(b) to. dispose of aj questions rof ;
the officers ang Servants of the Authori
pay, privilegeg and allowances.
1. The funds of the:

(a) such nmoneys as ma
by Parliament 1, or

Au(hbrity shall congist of—-

¥y Ifrom ime (o time be providey
the purposes of the Authoriiy;

¢ S0u rce,

_ (2) At the end of each financia] year the acccn.mts of
the 'Au!!;lfprirty shail e audited by e Audii

or-General (Chr.

. 3) At the completion of an audit under {hig
auditor shall make

1S section the
; 2 Teport therean 1o e Authoritys nd shal
at-the-same +ime £ he report to the Minisiezj.-

urnish a’copy of

i Aulhority to bé’_‘.‘},_
appointed by
the execution of E
and manage.

Managing director
are necessary for the
nd in particular- the
& director. the power,
A general nature ag may' be

officers and
alters of execulive

aling to the éérﬁca_ Df.: wte T
ty and their - e

i  CAP. 443 * Y Iy
hority such sgf&n’gs_ Shite
the appgoﬁal;_'glf the™
ime determine -and. .
in Ihc"pcn’_oﬁngmq;__

Finanee, ©

Accounts ang
sudit, .

L.N. 2001974,
12 of 1985, Sc,




Tana and Aih; Rivers !.?'r-'a'e’f"n.n.rumu

8 . CAP. 443 Aathority [Rev. 199
Annval - 13. (1) The Aathority shall, wilthin a period of six
Teport.

8ol 'IUEI.‘-S..',IH.;
' longer period as the Ministcr'nmy 2pprove, submit to the
Miiijster a’'report of its operations and activilies during that
Year, together with (he yearly' balance sheet and such other

Authority shyj} publish the annual feport and the yearly
 balance sheet in such manner as lhe. Minister may specifly. -

- .(2). The Minister shal| lay the Authority’s Teport, together
}a’lth\ the yéar!y.ba}ancc sheet and sucjy other stalements of
7. account as’ (he Minister may deem appropriale, before (he
"' National Assembly as soon s reasonably praclicable,

S 1400 No oact or thing done by any member of the
“Abthority, or by any officer or servant of (he Autherity, shali
L fthe act or thing was doue bona fide. fur (he purposes of
'cafryfr_lg this Acf o eflect, subject hiny persunally- 1o any
liabili:y, action, claim or demand whatsoever.-

»

B"_uf EJ f;‘:fj, -SCEL,

_ SCHEDULE (ss. 4, §)
Bof 15815, 1§

The Office of the President and the Ministries under the direclion
of the Min:'sters_for the fime being responsible far matiars relating
t o2 - ' : :

agriculture:
cconocmic planning:
finance;
i:;—u.tu:an‘ resources;
power;
wildlife;
waler development.

morths arter the end of each financial year op within such’

Stalements. of accounts ag the "Minister shall require; and (he -

Al
i Ll
i
i
o £l
]
i
T
'
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(Chapter 281)

: No: I.LR.N. ééﬂp

7 alie =

GALE RENT +—Si—352795925 /- (REVISEBLE) ¥y Al I =

= i i

Term: 99 ‘yeéars w.e.f. 1.11.2010" ' 93%3{“*;, a.—
<

¥ } st

e e e T T T L A

AT T

BY THESE PRESFNTS that M»ocum ey

hereby GRANTS unto ur}to TANA' AND ATHT RIVER DEV]II.OPMII?T AUTHORITY, a body corporate

duly establlshed under the TANA- AND ATHI RIVERS DE.VELOPMENT AUTHOR_TY Act
(Cap 443) of the Laws of Kenya of HAIROBI
47309 - 00100) LM e L

(Post Office Box Number

"R TIE. T ——

e
-

") ALL that piece ef land situate

(hereinafter. called “the Grante:e East of Eiﬂbi:lil,biﬁaicipali;:y
in MAGHAKOS ] .

District containing by measurement one ¢

hree two four one dec.im.%i- .t‘hrée .I(-132é;l.3)“

hectares or thereabouts that is to say I.and Reference Number 12621 i P

_—

which said piece of land with the dunenmous abuitals and boundanes theraof is de:lmcatcd

on the plan annexed hereto and more particularly on Land Survey Plan Number 313158
dcposﬂad in the Survc_y Records Office at Nairobi TO HOLD

for the term Gf minety nine (’99) years frcm the . first day of

" " Two Thousand ten -

Novemb er
> ; SU'BJECT to

(a) the payment in advancc on the first da

y of January in each year of the _annual rent of
‘Shllhn SK three m;.ll.wn t -

WO hundzeL' e VRt

B




hall be erected on the land nor shall: addﬂlOHS—OI_CX.ISHLE-L&lIBI?,LOuS.;.
la-:s and specmcaﬁﬂus prevzonsly -

therwise than in conformity with pl:

| authority, The | local a.uthom'f ~shallm
"lv a-m—sans:a‘ato‘nly

such as to devsloP the land aoeau¢t

|. No buildings s
be made to any buildings 0
__approved in ‘writing by.the Joca
satisfied that the proposals are

2. The grantee  shall within six months of the comme
h’!nhcats _to_the_lozal authority olans fincluding block

a system of drainage for.the dispos

buildings and
drawings elevations and specifications of the buildmgs the grante&:‘—-"plﬂﬁ—_ﬁﬁﬁa_ﬂwe‘ke
iencement of the IEECOESIEE 22— == temm-ﬁﬁﬁﬁcﬁfe on—o =

land and shall within 24 months of the C
" such buildings and the conmucﬂo Fthe dramage system T =1 lans-——
drawings elevations and Spcmﬁ ; ns as amended (if such

Pro‘ndcd that notm ndmg any‘ ng to the conirary contam

. Land Acr if default A be made in the perfomlance or obst
iost shall be Jawful for the county council or any—perso
mthe—&&mc “of= )] ':__

_.,-,-‘ 11 to-resenter-into-and-upon- the land or. any. part_thexeg
but mthou_pmmmﬂan,-ﬂ*—‘—/‘gﬁfﬁf—k—\“ “action

and n:upon the term hereby created shall cease
: S (K AR O
the counly council.in respect of gjy_anteccdcnrbreach—cf—“m-fcr*r&mm——hefem———

QL;JQIT_lﬁd_ if ¢ = £

1

2. X=xThe grantee shall maintain in good and substantial Tepair-and condition &
buildings at any fime erecied on the land. .- _

give notice in writing to the local aumonty that 1
hin the period aforesaid the Jocal authority shall nat thet® |
3 ﬂ'_

1able o compiere the buildwrs wit
expense) accept a surrender of the land compnssd
(i) Provided further that if such notice as aforesaid shall be giye
the commencement of the term the local authon ty s 7 nd to the grante\, S
bgsd—n respect of4he Jand or __—_|

fifty per centum of the stand plemztum
3 expiration of the said building period the local | __l
twenty-five per ! centum of the said-st ﬁ

authomy 511311 ref ;,i,,""
%7 event of notice bemz gwen after the expiration of the said buﬂdmg

g o refuud shall be made.

ildings shail only be used for purp
commissioning, operating and maintaining & power generaa.lncr
generating and transmitting electricity there from and any otheT

purposes ancillary oT related therto.

L. BXThe buﬂdmas shall not cover mmogex a greater area
1 Authority in its by-l;ws. -_

prescrlbed. by -the Loca

shall comply with the prov151aus of the EneTgy .
dment thereto OT re-enactment thereof for
and the rules made from time -to time S

4. Should the graniee

-
12 months of ‘

zianfee

shicey AT

oseg of constructing,
plant

" 3.%x Theland and the bu

of the 1and than that

5. &z The Grantee
Act (2006) and any amen
the time being in force
thereunder.

e used for the purpose of any trade or business. which the local




> peCLal_coudltlons herein conbalned then notwithstanding
h——~—che—previﬁieﬁs—of—sectlon 39 of the Trust Lands Act or anything ' _ =
5;———-—EEEE£§£y—thereln contalned in or lmplled the counc1l shall Dot m”“_uuhwvmf

pnmm_nre=gnx=gxggggdlnas for forfeiture or otherwise until the

T eXpILyaOL- ot less than (30) thirty days following the date of

‘—"—servIﬁE=upﬁh all pavtles hdvlﬂg a registered interest in the

. aforesaid T piece of’ land anludlng sub—lease thereof having a

*_:EEE?EEE?%EEE?%ﬁETEfE?EE?_and any chargee having a registered interest

*======5ﬁﬂﬁ§E§%§ﬁEE%ﬁ§Ehbf a2 notice specifying particulsrs of the non -

____;__E rfnrmauce or non—observance of any special condition and

TEANITINg rhe*maklng_gnud.ihe.emf_hlthlr_not&lesu_ihan_30—days

.a£n—é£—service such notice and in the event that the

" R Cauncll_shall commence any proceedlngs for forfeiture or otherw1se

={L]f;“huh¢;; et Lummencéméﬁﬁ’ﬁf“‘uﬁh proceedlngs shall fcrthwlth be

SETVEd DO ¢;; paTrties as aforesaid. Every such notice shall be

=======§EfVE&75““*ﬁﬁ??‘interested parLy ‘at the address and 'in the manhET -

T e

« T Specified in each reglsLered 1nstrument

——SEGNED—BY+—ZABLON-AGWATA . MABEA voom o oew |
The Commissioner of Lands thereto law;ulTy

)

b))

authoiéied on behalf of MASAKU COUNTY COUNCIL )
)

)

_ this day-of ;\jsagmdggytwo thousand

=~ apd. rW&lVE"'_“"__lﬁ the presence of: -

)REGISTRAR‘OF'_TT Pl ” A

= i T AT ;
., fx, i}fmfw £if

DRAWN BY: - .

M.M. 0SANO = ;

REGISTERAR OF TITLES
P.0. BOX 30089 . S Iy 1
- NATROBT e
' | AND TITLES REGISTRY - RAIROB! %Giﬁ?ﬁ%

RECISTRATION Cﬁ'ﬁ EACT '3-‘5‘6

: Pmﬁi@ﬂﬁﬁ.ﬁﬁ%i OJEM
- P@m :e--ca DRERY PRy ey : AR ;. ]
L . _ T v TV R as s ms?":* 'hr “#WT i ‘







SO s .:-_._ _,_\‘ o
@3: 1 2ﬁw gu* =
"'\ - thgfg a =

—:—;;;;' — "uﬂﬁﬁ{"?‘ _?{;ifié;ZZZE;i::%:
— K PU.BLIC OF KENYA \A“ F“'iiﬂ" —

(Chaprer 281)

= oo IrN 6418

muunﬂm Sh. T, 672,500/~

e 99 yéars w.e-f.  1.11.2010

T R T IR T AL I v e e e

xthe: COUNTY COUNCIL OF MASAKT
— (hereu:after ca]l'ed “the C@uncﬂ") -

hereby GRANTS unto  TANA AND ATHI RIVER DEVELOPMENT AUTHORITY, -a bo

. duly establlshéd ‘under the TANA A A.ND ATHI RIVERS DEVELOPMENT AUTHORJ_IY Act

(Cap 443) of the Laws of Renya of NATROBI (Post Office Box Number °
47309 - 00100) ,__ _ " % - ... : e

dy corporate

) - % AP — =y

(hcrmnafter called “the Grantee

") ALL-that piece of land situate N.E.
in MA.CHAKOS

of Thika Municipality

Distribt-containing by measurement gix seven six eight decimal five (6768.5)

“hectares..:: or thercabouts that is to say ‘Land Reference Number 28¢ 28670

which sa.lci plccc cu land with the dimensions abuttals and . boundancs thereof is dchneated
on the plan a_nnexed hereto and more paricularly on Land Survey Plan Number 313158 .
ki deposned in the Survey Records Orflce at Nmrnbx TO HOLD

E G . & ‘ -

' for the term of minety mine (99_) years from the. first ' day of Novemb g
’ _Two Thousand ten ) - ; SUBJECT to _
(a) the paymcnt in advance on the first day of January in each year of the annual rent of '

* ru’?hﬂhn one million six:hundred and seventy two thou

8
(Ksh, i
&) s % »672,500/~) (Revisable) v. e(Cap 12.8181)(2 10

usand flve hund‘red
the prowsmns of the Trust Larid Act '

’ ; ‘ mﬁmﬁs’aﬁd (d) t.he followlng Spemel CODdltlDIlS (namcly] —




s, - . e
“’PE IAT, C{}NBF EGNQ :

4
— .

: N_buﬂdm gs shall be erected on the land nor shall additions or extémal a]t_“ﬁa
— ma‘de 6 any buildings otherwise thap i 1n conformity with plans and’ “sbecifications. Urgp_ggLs}jh}

_ i = -approved in i:fnhng b ¥ the Iocal _authority, The local _authority shall not. gﬂveammm,sa;-::
;‘%T"—_—;_:gaﬁsﬁed that the proposa]s are such as to develop the land adequate]y and SEUaL_CtOE:}'ﬁ

(5 & 1 j—
~triplicate to the lozal authority plans fmc:!udmg_bmck, __g}gg_wg_t_g:pmszoi:m:

~buildings and a system of drainage for the dispos@ of se swage surface- and suﬂage water) ==

gs the grantee Droposes o erects cm‘tEe—-——

-====mc‘==m
Tmencement of the term complete meﬁﬁﬁ@;
the drainage System in conformity with such—plass —

s as amended (if such be the- case) by the local=auiiore
dIng anything fo the confrary contained or implied by the_'Imst——”

ade in the performance or obsbrvance of any of theleaqmre.me' nts:*_—"-':—
~Shall be lawful for the county’ council or any person authorized: bv_'thg
COUDV-COUncit#n re-enter inta.and. 2pen-the-lapd-cr-any- =parithereofin- thename Of Thc“i-}'h_of
—and Lﬂer&?a ion_the term hereby created shall cease but without prejudice to any-right of action -

ot uuf u; Lhe county council in _respect of any antecedent breach of .an){-condman—herc}p_

= 5 Tpe -grantee  shall within six months of the comméirement o of the termsubHT

—CO

mE " 2.” %~ The graniee shall maintain in good and substantial repair and condition all ]
buildings-at-any time erected on the land. o 7 z

4. Should the grantes Elve motice 1n writing to the local authority that . . ' e
duabie (@ complete the buiddises within the penod aforesaid the local authority shall at
Erapiee expense) accept a surender of the Jand ¢omprised herein : — '

ST = TR Pl further that if’ such nonce as aforesaid shal] bc Sy Fit m 12 months of
T _—-the commencement c:f thc term the local authon i
fifty per cemLm of thc stand’ prcmm ek

C SET : ,\plratlon of the said bulldmg penod the Iocal ]
: ——au-thmny shall r- £ - thc grantee-- —- . twenty-five per centum of the said stand 4
0 eevent of notice being given after the expiration of the said building

no refund shal be made,

9'

. '-.
' T .‘i

3. #x Theland and the buildinos shall only be used for purposes of comstructing, |
commissioning, Operating and meintai ning & power generatlng plant
generating and t'ransm__ttlng electricity there from and any other
_burposes ancillary or related therto. ’

reater area of the land than that

4. #x The buildin gs shall not cover mmxx 2 g
rity in its by-laws.

prescribed by the Local Author

5. £ The Grantee. shall comply with the provisions of the Energy -
Act (2006) and eny amendment thereto or re- enactment thereof for.

“the time being id force and the rules made from time to.time 3
thereunde' ) - ; ;

T

6."% The land shall not be used for the purpose of any trade or ‘business. which the ocal
authonty consm’ters tg'bé dangerous or o‘fensw . o «



T —
g e e S L =

See s e

Fhe-grantee  shall not subdivide the Jand withqnt.pﬁor@fia‘ééﬁg%ﬁéﬁi@g:of.ﬁe.___:
Pty 20 the Commissioner of Lands. . . _—— ===t ]

= )

shall not sell transfer sublet charge br-par-_tj‘:ﬂ@,pgg&ssion of the
s=—VIand or any part thereof o

Te

-

ny buildings thereon except

_}:r“l“i.—-:‘_ﬂ_thgj_ocaj -authority, 3

“With—Th

shall pay to the Jocal authority-
- af/ estimate (o be.the

S—SEIVing or adjoining the lan
ertETTent of the actua) proporti

U thority-on demand such o=

S SCTVINE =0T adjoiting fhe -Jand as

=% mﬁeamﬁhmm‘i—any‘tm TEqUITE The said zomge e*qonsfmt-tﬁde_a_'
=+ higher standard the graniee  shall pav todhedsEET

a1 ! uthority on dem nd such _'proportion of
T X B = u ~ s T o pl ekl AL (127 .—..--'—‘———_—-——..
X the local authority may assess.

= the cost_of such cog

shall pay such rates taxes charges du

1on as may be imposed charged Of assessed by any Government or Joga] e
thoritywpon—the land or.the. bifilgings erected thereon including any contribution or-other—. -
. : } y council in lien r_herle._ e :

ties assessments or oufgoings ¢f

-y oo e - -
ey e -

‘electric mains of a]] .descriptions
shall not erect any buildings in su
ents of main or service pipes-or tele

ch a way’
phone or T

b E



Shole tne._e bF' -ﬂ"y de*’aﬂt in ..ne peLfomance or observ

any of the specizl conditions hare1m contalnedl then po._w:LthsLan'umu _

__,_.—-_.. —

: he provisions ‘of section 39 of the Trust Lands Act or anyl.ha_ug.

e =
e

- . contrary therein contained in or implied the cour.C"l_l shall n0|.

—— cgmmenca -any -procesdings— for forfeitdre. ot otherwxse Lnt:_l th

= e=piry of not less than (30) thirty days following the date. of - = i
__———:——smlce upon all partles having a registered interest im the e ST

:‘.L.——:n‘éc—:eﬁv:l-a—iﬂ-eﬂe—oﬁ—land-—rutludrﬁb sun lEace thereof naving & — —=

- - - - —_—=‘-——-__:=’=E =
rTegistered inferest—Fc——1Tc——-x————
e

——-—ﬁm__—ﬂ-_'—_-#ﬁq‘_—-_’—-__‘_
——— = e )
notice SpE‘.Cl_J_yl'!g par..:.culars of the EG_&_._E;:EM—-——_P__Eﬂ@M—#—L—‘ﬁ

Lﬁ'“_‘ﬂ";h& SuD*lease of &

e

m‘"'___
————*-‘Perform&nce or uon—observance of any special, condltlon and

e reclstered interest and any chargee having a

J\”

=_£__:__'L'Equl.7'l]:lg the making good thereof within not less than 30 days
______m,,_tEe_.date—ef_-suIv-lcra-suah—nogl-ce—-:-.:.&é&m—-t-h__ evept—that—th

eiture or otherw:

Courmll shall commence -any proceadings for forf

4‘.__,‘,_‘.,,._“.____-«..._-1_4-41 :

_.____._——IlDL'CE .of the comeucement of such proceedlnu's ghall forthw_t‘1 e !
l_— TAZ TR TSR T AT 2o T T T L TR T e T e T o e

:__ﬂ__ﬁ=.—_—-*;’£:‘ e

______.ﬁerv'ed upon all parties as c.foresa:l_d Every such r.1ou.cra shaZU be it ——_—.—_-..4:%

75l

every 1m4ere‘=._ed party at the’ addrees and in the 31¢'}11

e seryed on

e W

| ach TEgistéred instrument.

i
i

SIGNED BY ZABLON AGWATA HABEA )
—— The -Commissiorder of Lands thereto lawfully )
aathorlzed on behalf of MASAKU COUNTY COUNCIL )
W oo % R ii':.f- day of A URasfeZwo thousand )
in the presemce Of: = )
RE;;ISIRAR .OF .TITLES . . . o : "
= nee . lt- R T B LN e
e %5 - . : ; . —_—
; : gfw%g ¥ ?? s s
. DRARN BY: - W‘Fﬂ TR EECISTRY -  NATEOB1 REGISTRY, e
._____' Y o
_ : ?“;rwqﬁrxow OF TITLE AST jﬂ f
N M OSANO - T N ' ,_A_ﬁ-.. ro. lq‘ "iG_: ‘.:r;..};il 2 "é s
REGISTER/ ¥ EEGISTEREY A°
%P.0. S%z%oggo ITLESJ __f. \ ’h’\ hm@%lbfg’ ol
%?;sa%ﬂ ;

T "}-’41 4% i
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QER%TION OF TITLES, AC’I’

v : — haprer 281) i

— = SO £ o4l

- - e t—— . 1@

——_uluzm_ — GIRT: is:o_u(N GL+] q | Iy ‘,5{ a)/u
: - —-—Emﬂm—Sb—zaﬂahsw-f——(REvrsmL 2;: T
e {_:f._}
e ———— ; P
P, '———rmr—gﬁv—yer s° weetr1.1152010 o

o -
R aresk the' COUNTY COUNCIL OF MASARD
i ' S (hereinafter called “the Council®)
t_:g ' '. ~ ~
l'.i:i." - Sy Ane - .
cIpinl
WeE e
;“.g hereby GRANTS unto ~ TANA AND ATHI RIVER 1 DEV‘L‘LOPHENI‘ AUTHORITY, a body corporate
S duly established under the TANA AND -2

AND -ATEI RIVERS DEVELOPMENT AUTHORITY Act
(Cap 443) of the Laws of Kenya of NATROBI (Post Office
47309 - ODlOO)

Box Number.

fhﬁfﬁiﬂ&ftéf called “the Grantee ™) ArL that piece of land situate N.E. I f Thi icipalid
in MACHAROS . P 1 . 0f Thika Municipality

District-containing by measurement ope nought two ome seven (10217)

hectares or thereabouts that is to say Land Reference Number 28671 - b | “

which said piece of land with the dimensions abuttals and boundaries thereof is delineated Ve
on the plan annexed hereto and more particularly on Land Survey Plan Number 313157
deposited in the Survey Records Office at Nairobi TO HOLD

& for the term of ninety ndine (99) ycars from the first . -day of November
- Two Thousand ten ° _ SUBIECT to
" (a) the payment in advance on the first day of Ianuary in each year of the annual rent of

§h1“1n%5 qt,ﬁo gq}inl}lxon fﬁiﬁpﬂnhkurlc]\red and twenty four thousand six hundred ‘and twenty



| LRy ol : SPECIAL CONDITIONS '
sl :_T%E@dﬁ'ﬁﬁhall be erected on the land nor shall additions or external alterations LY

= é,,:ﬁi;;:_rgﬁ?:-_:q_ ._t’.‘i'mg's"othcrwise-than in conformity with plans and specifications pre\[iously-- i,
The local authority shall not give approval unless
lop the land adequately and satisfactorily.

T —zpproved iz WH tmg-by the local authority.

_'I-hi:_;pm{;osals_amsuch as to deve

_E:A-;ﬂlﬁzgf_@tce - shall Withim s‘irmﬂthmﬁhc—commencem'cni—of—thazgﬁl—submit—in-—-—
riplicate=to=th if_'ﬂi@é_e’al;autho;ity plans (including block plans showing th® posstions of the
T d sullage water)

st
———ppildiEEea l,-ﬂ-;?_@;}:;j;gv_st_q_r_@;of--drainage for the disposal of sewage Sgfrace anl
e

=1 I 1R

meg 161 the term complete the erection of
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96,800,000/= p

1

¥

#iled this appeal based on the following grounds:-

A

il.

v

The learned Judge erred in fact aind in law in her
judgment in awarding the plaintiffs’ (respondent’s
herein) the amount of Kshs. 96,800,000/= when it
was clear that the said amount was not stipported by
evidence. B

The learned Judge misapprehended the law and
erred in failing to consider the defendant’s
(appellant herein) arguments that the plaintiffs’
special damages were not specifically pleaded nor
were they strictly proved by evidence.

The learned Judge misdirecied herself in holding
that the p'!a_fﬂﬁiﬁs" ex-parte application 10 file suit
out of tine was aliowed and could not therefore be
challenged at the trial despite the defendant having
pleaded the defence of limitaton of action and
amply submitted on the same,

The learned Judge erred in law in-._f_c;i—fi}lg-. to consider
the defendant’s submissions and -authorities cited
therein on the issue of wiether tie plaintiffs’ suit
was time barred as pleaded in the defence arid other
proceedings on the court record and as such came o
a wrong conclusion in the judgment.

The learned Judge erred in fact and in law, by
totally disregarding and shutfing out the defendant’s
evidence and as such occasioned injustice to the
defendant.

The learnéd Judge erred in fact and
misapprehended the Igw in holding that the
deferidant had a duty of preducing documents in
support of the plaintiffs’ case and hence shifting-the
burden of proof. _ '

lus interest at the rate of 14% from the date of filing the suit

unti] payment in full. It is against the said judgment that the appellant hes



7. Mr. dkeyo, learned counsel for the appellant, submitted that the appellant

¥

pleaded in 1ts defence that the respondernts’ suit which was.filed in 2001 was

fime barred because the cause of action arose in 1976. In relying on this

Court’s decision in Divecon {imited —vs- Shirinkhanu Sadrudin Samnani
_ Givil Appeal No. 142 of '1997, he argued that_.no-.twiths-tan-ding.the fact that

¥

the respondents were granted ex parte leave to file the suit out of time, the

tr'i-al. c{m_x-*-ﬁ had an obligation to consider if such leave was valid taldn_-g into
accotint the provisions of the Limitation of Actions Act, Chapter 22, Laws
of Kenya. He submitted that the reason given by the respondents for the
delay in filing the suit as the ongoing negotiations with s_l;lcée-s-ai;\fze
goVermments which did not fall under the ambit of gramting. leave 10 file suit
out of time.

. Mr. Okeyo argued that the figure pleaded in the Plaint of Kshs. 200,080/=
‘being the alleged mount of loss suffered by each of the 484 inhabitants was.
not supperted by any evidence. He submitted that respendents’ evidence-in

respect of the value of the assessed developments in respect of PW1I, Eliud

Nthiwa, PW2, Mufs@ Kambo, ~and PW3, David Munyao, Was :

57,000/=, Kshs.. 90;,000/= arid Kshs. 77;000/= respectively. He further
argued that the total amount being claimed was in the nature of S-pjeci-éi
da.mag:es which had ngt been strictly proved by the respondents, He ialse.

argued that the value of developments camed out by the inkigbitants:of the

suit, property could Rot have been uniform to justify the claim of Kshs.
5 ,

prte f i

"i‘é’




13

i o

200,000/= for each of them. He submitted the assessment report that the
p

respondents’ wished. to rely on was rejecied by the trial court Because the

sarme was not signed.

9. Mr. Okeyc submitted that not all the inhabitants of the suit land authorized
.the respondents to file the 're,pres-entatiﬁe suit, arguing that nearly 70 people
: had not signed the_émhoritjz filed in the High C-cjﬁ;:t

10.Mr. Mukunya, who appeared with Mr. Mutunga and Mr. Mutiso for the

respondents, submitited ,that the appellant ignored all the procedures of.

compensation. He conceded that the figures tabled before the High Court as

the assessed value of developments were estimates. In respect of the issue of

the suit being time barred, Mr. Mukunya argued that the appellant’s witness,

Shenum Haran Njoroge, testified that the appellant made further

compensation to the inhabitants and sent the report thereof to the District

e b e

Commissioner in 1989. He argued negotiations in respect of compensation

continued until 2000 and therefore the cause of action arose in the year

2000. He urged us to dismiss the appeal.
11.Being a first appeal, this Court has the duty of re-evaluating the evidenee,

assessing it and making its own conclusions without overlooking the

- conclusions of the trial court and also bearing in imi':ld that unlike the:trial

court we neither saw nor heard the witnesses. See Sele —vs- Associated

,Motor Boat Company Lid. [1968] EA 123. We have considered the record,

the grounds of appeal, submissions by counsel and the la%,
.



¥

12.0n the issue of whether the ex parte leave granted to the respondents 10 file

the suit out of time, the learned Judge (Khaminwa, J.) held that since the

said order was not challenged on appeal that the suit should proceed for

hearing. By virtue of Sectien 4(1) of the Limitation of Actions Act the

period within w‘fnch the respondents’ claim for compensation of the

developments they had done on the suit land could be ﬁledfcoemce‘ﬂ- in

court was limited to six

1 :
Therefore, based on the above set of ClrCUmStances when did the

respondents’ cause of action arise? We are of the considered view that the

cause ¢f action arose in 1976. when the Iﬂhabltan{s of the suit l_‘ail_d Were

evicted to pave way for the construction of the -dam. ‘Therefore, we disagree

with Mr. Mukunya’s submissions that the cause of action arose when the

negotiations failed in 2000.

13. The .respoﬂde;nt_s* were granted leave to file the suit out of time under

Section 28(2) of the Limitation of Actions Ae;:which.pr@ﬁdes_ as follows:-
28(?) where such an app.wm;@n is made before the
commencemeant of a relevant action, the court shall gearnt
legve in respect of amy cause af action 0 which the
.@phcamn relates if, but only if, o i vidence: adduced’ by “ s
or on behalf of the plﬁmﬁﬂf, it gppedrs o Hie cout thei, if

. such dn actipn “wexe brought fanf-wzth and the fike

evidence were adduced Ut that action, that eviderice 3 would
be in the absence of any ewdence to ‘the cor-trmy, be’

' safflczent—
{a) Te establish that cause .of actign, apm from @iy

defence under sedtion 4(2);and
(b) Fo. fui{rﬂ the reqmremems of secti
to that cause of action.’?

on 27(2) in relation

-

years from the date that the cause of action arose.-




Section 27(2) of the Limitation of Actions Act provides,
€ 27(2) The reguirements of this subsection are fulfilled
in relation to a cause of action if_it is proved that
material facts relating to that cause of action were or.
included facts of a decisive character which were at all
times outside the knowledge {actual or constructive) of

the plaintff...” (Emphasis added).’ . _ _

From the foregoing provisions it is clear that befere the court granted theex

parte leave to the respondents to file the suit out of time it had to be satisfied

that the material facts relating to the cause of action were not within their

knowledge until after time limited for filing the suit had expired. In the
instant case, the respondents’ argued that the reason for the delay was due to
the ongoing negotiations’ between the parties. We agree with Mr, Okeyo
that the aforesaid reason does not constitute material facts which were not
within the knowledge cof the respondents as envisaged under Section 27(2)

of the Limitation of Actions Act.

14.Having expressed ourselves as above the next issue that falls for our

consideration is whether the trial Jﬁdge had an obligation to consider

whether the leave granted was valid and if so what was the extent of her

jurisdiction over the same. In Bivecon Limited —vs- Shirinkhanu Sediudin

Samnani (supra), this C.ourt‘.-held_.

“ .0t would be convenient to now deal with the issue

which had seemed settled, that a Judge can in a trial

consider and accept or reject the exparte order granted

by any other Judge for extension of time under the Act.

This Court in the case of Yunes QOruta & another —vs-
a8
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Samuel . Nvamato- Civil Appeal No. 96 of 1584°
unanimously followed the English Court of Appeal
decision in Cozens —V5- North Devon Hospital
Management Compmittee & another(1966) 2 ALL E.R
709 where It was held by the majoritys Lord
Denning, M.R. and Dankwerts, L.J (Salmon, L.J
dissenting) that:

“Although it was a general principle in regard 1o

. exparte orders that the party affected by the order could

] apply for it to be discharged, yet it would be contrary to

the intention of the Limitation Act of 1963 to allew @
defendat to apply, before the trial of the action, to set ‘
aside an exparte order obtained under section 2(1)
giving leave for the purpose of section 1(1)@.” |
n Oruta, it was held that the issue of challenge to-the
granting of leave 10 file suit out of time, can only arise. *
at the trial. Gachuhi, J.A in the leading judgment of
this Court in Oruta; stated as follows:

: <1t will be up to the Judge presiding @t the trial to
decide the issue of liniitation as one of the issues but
net as @ preliminary point. The raising of the

preliminary issue that would cause the suit for ‘the

plaintiff to be struck out is not encouraged by the

Limitation of Actions Act particularly where leave .10

file an action against the defendant has been granted

"exparte”

we find that the learnied Judge <hould have considered at the trial whether

the exparte order granting extension of time was valid or not.

15.¥e cannot help but note that the res_pondeﬁts’ claim was in the nature of

qun"e_dn under ihe law to be -_sp.?.a__-jgiipail-gg-'-pléa;giezd

special demages Wb,_ihc_h_“%e re

—vs — Lake Furkana Fl siolo Eiodges.

and strictly proved. In Siree Limited
.~ (2002) 2E.A. 521 this Court stated that:-

“As regards the spécial damages awarded, this Ceurt Has
said time and again that when dmnages can be-caleulaied.
to a cent, then they cease 0 :be,gewi_e-_rai-.-damcijges:&a'ndm‘usi

’ - bg claimed as special damages”. !
9




See also the cases of Hafin-vs- Signh (1985) KLR 716 & James Mwangi -vs-Alex

i

Njunguna & 2 Others- Civil Appe‘al No, 41 of 2007, In this case the respondents

pleaded in the Plaint that all the 484 inhabitants were entitled to Kshs 200,000/=
being compensation for the developments they did on the suit land. The

respondents also particularized the losses suffered. However, there is no

*
e

documentary evicfen_ce to support the respondents’ claim tha;i éaéh inheabitant was
entitled to Kshs. 200,000/=. The assessment reports that the respondents mentioned
were also not produced in court. Furthermore, the four respondents only gave viva
voce evidence as to what each was entitled to in terms of compensation and no
documents in support of their claim were tendered. They also did not tender any
evidence or documents as tc what the rest of the inhabitants were entitled ‘to.
;I‘hereﬁore, we find that there was no evidence upon which the learned Judge could
have arrived at Kshs. 96,800,000/= as being the amount of compénsation the
respondents were entitled to. We also find that the leamed Judge misdirected
herself in faulting the appellant for not producing the assessment reports which
would have 'sh_ed light to the actual entitlement of each Inhabitant. In doing so the

learred Judge shifted the burden of proof from the respondents who were the

plaintiffs in the trial court to the appellant who-was the defendant. In Central Bank

of Kenya —vs-Mertin King’ori-Civil Appeal No. 334 of 2002, this Court held,

‘Surprisingly, the learned Judge then shifted the
burden of proof enthat claim to the bank which offered
ro evidence @t the trial. With respect the benk had no ;
.onus of proof of the respondent’s claim and the finding
was:therefore misdirection.”
10

e :



16. The upshot of the foregoing 1s

prove their clalm 01 Kshs. 100,000,000/= as bemg

were entitled to; and that the leave grunted o

out of time was Rot I accordanc

Actions Act Accordingly, we fmd that the appeal herein

hereby allowed with costs to Lhe appellant.
is hereby set aside.

Dated and delivere
AY NASHIR VISRAM

DG OF APPEAL

MARTHA KOOME

--------------------------------

-------------------------------

1 CET"LLY that thisis a
true copy of the originals —— ——---" ’

1

that we find that the respondents

d at Nyeri this 3 day of October 2013.

failed to

the compensation they
the respondents’ to file the suit

e with Section 27(2) of the Lmutaﬂon of

has merit and it 1S,

The judgrment of the High C@uxt
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KEY TARDA ACHIVEMENTS & CORPORATE SOCIAL RESPONSIBILITY
X PROJECTS WITHIN THE REGION

(i) Construction of Integrated & Multi Purpose Reservoirs

e Masinga Reservoir (1982)
o Kiambere Reservoir (1988)

The two water reservoits positively affected the socio-economic development of this
country and the region in production of hydro electric power for national grid,
irrigated agriculture, 152 kms tarmac roads network and water supplies across

counties in the region.

The reservoirs had fundamental positive impact especially in enhancing irrigated
agriculture, food security, eco-tourism, fisheries, drought mitigation, river regulations
and substantial flood centrols along the Tana River system.

(i) Other Related achieved projects by TARDA within Masinga and
Kiambere Reservoirs (Embu, Machakos & Kitui Regions)

(a) Masinga Tourist Lodge

(b) Kiambere - Mwingi Water Supply

(c) Masinga - Kitui Water Supply;

(d) Infrastructure Development

80km of tarmarc road from Kanyonyo to Embu.

60km road from Kamburu to Kiambere market,

12km road from Kaewa to Masinga Dam Resort (MDR).
Two (2) air strips at Masinga and Kiambere.

Two (2) Police station and Staff quarters at MDR.
Kiambere school complex (Primary and Secondary)

(e) Drought Mitigation Programme

The Authority rehabilitated seven boreholes under the programme in 2017 at a
cost of ksh 7 million. The names of the boreholes are; Kambiri, Mukuyuri, Thura-
ltira,, Ntharagwe, Gitaraka, Makima market, Evorore (Mutuovale) all in Mbeere.
Two more boreholes are planned for drilling, equipping and development in
Rwika Technical and Rianjeru areas in 2021.

g) Climate Change and Adaptation programme
TARDA constructed a small earthdam in Machanga area, Mbeere South in 2017

under the programme at a cost of Kshs 6 million and currently beneficial to the local

community.



h) Masinga and Kiambere irrigation projects
TARDA in 1990 established the two irrigation projects (214 ha) with irrigation

infrastructure in the Embu County with the objective of food security enhancement, jobs
creation and technology transfer to the community
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[ 3

d Solutions.

The Residents of Ndunguni be ailocated land with at least three(3) to

five(5) acres per household compizste with Title Deeds;

The residents of Ndunguni depend on tomato farming to eke a living
therefore, the allocated land shculd be close to the water sources to
enable the population access water to irrigate their farmlands and

veater thele animals;

The Government should provide the surrounding communities access

roads to the water sources,

4 The Government should build new schools and other social amenities

sioh as heaith centres, marke: places and administrative officers

connected with electricity;

in= residents of Ndunguni arez be given adequate time continue

sziiling in the subject land pendig pursuit of lasting solutions thereof.

Conclusion,

The residents of Ndunguni area, Makima Ward, Mbeere South Constituency

desire that their right to a dignified life, right to own land,access to clean and

adequats water, freedom from harassment and unfair treatment be protected as

entrerichedd in the Constitution.

Contrary o the popular believes, people of Mbeere South Constitutency are

peace loving, calm and collected free from drama and unnecessary contestation.

Page 3 of 4






They desirs that this issue at hand be addressed expeditiously and that they be

consulted in the process.

[ have annexed the documents relied upon and referred to in this statement

collectively referred to as TARDA Bundle - for ease of reference.

ftem | Document Page

1. Ceartificate of Title and Survey Mao 1-5

A List of Villages, Residents, schools, Churches and | 6-32
Marlets

3 Images of demolished property and humanitarian | 33-46
support

4 | Request for Statement by the M.P Mbeere South | 47-54.

and the National Assembly Hanszcd of 6th July,
20721 Containing Statement on de:aolition.

Thanls you.

Honourable{Coll (Rtd} Geoffrey King’ang’i Muturi, MP, Member of

Parlinment for Mbeere South Constitusacy.

Page 4 of 4



A
&



Tl =

REVEMNUE FAID

Pu.n..s FZ

(Chapi2r 281)

- No. LRI ':7«-)/35‘2?

TERM: 99 years w.e.f. 1.11.2010°

yd 'I HES pP_ESP N"I"~ that miﬁfﬂr‘wm' S e rJn-}J*.Dfﬂ- ___.
S TR e = —— _:f:

-agasusercheeadythe CounTy CouMcIL OF MBI

(hereinafter called “the Counc')

Ly i

AND ATHY R.l?_ft'._"t?,_DE‘)’LEZLGPL-'}EEJT AUTHORITY, a body cot-pora te

he '[ANA- AND aTOI RIVERE DEVELD T’T'ENT »—UTT_O_»_"'Y At

Lie Lzws of Fenva of HATROZI (Post Office Box Numoer
e e e 12 " i R R ————— L o A ok i = R

") ALL that pisce ef land situate FEast of Embuy Municipality

r2e two four one decimal three (i3241.3)

. o
o

hecuires ur thersabeuts that is 1o say Land Feterence Mumbsr 1_2621.. - y

-

which said pisve of laad with the dimensions zhoka alg and t;m,nda:;u; thersof 15 delinzured

on ihe plas snuesed hersto and more pa_rnculerlv on Land Survey Plan Nomber 3133158

depeo sgibedd i the bm vey Pecords OF[},. at Nairghi 10 HOLD

Fl

for the Loimu Of ainety mine @) yedr frore the  firsc day of  Movemberx

+ n -l :'-"T' -
Two Thousand ten SunJg }_‘_. I
(¢) ehz payment in advancs on the first day of Tznuary 1o £acC n year of the 'nrma rz=ac of

Ehree million vy hundred os
Eiza : .3,-?',,4'1]—-} {Revisablz} w,
(&) iz Brovigions of tha 'L Trase Land HCL (L a_r-

y oans thm%: and nine ;1unuzaé and twaniy.

r ¥ s i : o s
ul iy the fulioning Special

ER-LE







Ul Jﬁ'in)u;i}-— hall be

ln‘;i!q_‘; 5 otherwis

stions and specifica

""dll within 24 months
dings and the constrction g# the drainage system in conformity with 5uca-?1r__as-f§ﬁ'

levatioos and specificadns as amended (if such be the case) by the Jocal=nE

B
HEeFURT “m‘!‘"\\uﬁ] A 'g_‘dﬁj’fh G the contrary contained or implied by: thcj}%

defaull shad
-.ﬁ St 1 PR into.and.

sounly council

ngs shall pe erected ot the \and nor shall

ntee shall within six monins of the co

iu"dl r_ur_nu..fr plans fnchidy g
5 j’hL*‘m of drainage for the us;}cgf*"f of sewage surface: and sullagc Watc:]

-f7
§0n_che term hereby cre

— e ——

RS

SPECILL (ON 5'35'3"1 OGNS

s

sl L 3
se-thap in coriormity with T plans and epecifi ‘%cmon.f_tpr ionshi=E
4 nonty.. The local anthority shall not E‘l‘f&_.appm\u'al_l.],ﬁ#r
St ) e 5
fas 10 df.'-': 'op the l2nd adcquatcly and samﬁrtmn.}- ——

—_———
B

ret =
sricement of the t..rm*srrbm:nm——*—*‘_
an_ﬁqhomﬂg—-thﬁ;pnsxtnu.:ci:tb:-ﬂs

tiopns of 1ht{b/1f';er s the grantee proposes {0 €rE To- erecf."on-r
of t‘;;ggmjr.r!r ement of the ferm complete tn"

3

o — mr—

be made in the pf:_r:r;ru_-mcc or Dbsewance of any of 1h:.r:qummemxﬂz_
lawful for the coenty council or any person authonzcd.b;}':ﬂa‘::‘.———‘__“

apen-the-la znuGf—fmy—pattnt_creannﬂhe'name 05 the Eolu P

ated shall ceass but without prejudice to al"."'J.'JEL"rt—ULEIa‘U:I
ar.y antecedent breach of any> EEE[:I'!"EE:E*I}::rems-ﬂ—--t-==
_____———“-'""'l’_"“-

in respect of

SN

=T

S aiie s
e ——
= 3

“The graolss sha

o Luildipag-at any gimes arecled O

Sbould the grantee
comupiere (he bulldifgs

e idea funher thar if

the Wmmcm,ucnt o; The term the lL 1 awhort
cr cenLui! &t the stand prﬁullljmﬁga*é th respect ofethe lar;d or

nity p

expens) ccepl 2

—ee e ®

i maintain in good and subsizntial repair and condition all

e —

the land. : -

£ ; N = : 7 - iy .
oive potice it woining 12 the lonal authoniy el

within the period aforesa id the local authornity shall at rf;-.fa_____-
A R ——
=

a sur_regr_jc: ol ize land comprised herein : —

suuh net ht u3 aforesaid snall b..

10Ty --nb* qncm time P“ nwﬁbt_ xpiration of the said bul.cz.r-g period the locd! i
== ‘. m'_:y-shaﬂ. ref: ‘0 he cmnt g- — twe-wty-nvC per centum of the sa]d stand “ 7"

genarating and
nurposes angillary cor related therto.

o Tk

VLTINS N

3 = Th
commissioning,

i

LCe L.l.r_'.

The lend < shall pot bc u

consicders ooy hé dungesc

)./{;’.J; £ vent of notice being given after the expiration of the said building

[ 1o refund shall be made.

uidings shall not cover o 2. greater &t
ribed by the Local AuthoriZy in its by-laws.

fo:ce n" ‘the Tules made from time to. time

he land and the builclinm; shall only be used for  purposes of comstructing
operating and mzintaining a power ‘mneraumg plam.
cransmitting eleatricity there from and any other A

rovisions of the Energy .
2dment ..._-1.;1:0 or re-em actment thereof for.

the ] LJ\.-al

sed for the purpase of any trade ot business. «mc.

s oF offensiva.




e TR N VOSSO I .

PRI



shal! not subdivide iz lang \“/].EhOU'E_pI‘f{JI-—;:C-.(_B;ﬁS-.'
= (e J"Jm' ssloner of Lands. Fmm e P T
siali not sell ransier spblet TZE br -Dan—hﬁf&b—_tfafposcasama of thc i
_ '_'___————— fr—
< of eny buildings thereon EXCeptwith=the pnoﬁ”consa_n_h n wﬂugg 5

Dtﬁ_,l-g,n T e

4 S K TR e e —
shell pay to the jocaj a! hor.uy 011—{1“"53- '

mate o be the proportionste o
'v'n-‘r or adp-mng the land and spel] 5

=i Tl m ILL. actual PICDOtionate
refunded. the s:noant by

wlu%
1OUNE id s At Oresgidee

R Y o v - s T e —.-d_. : ¥
stall from t'me ¢ lime E_T::?EE_I au_thonty—or dﬁma_nt_st.ch =
i-the cost of maintaining sl and - drau T5SeT vuig (JI"_H.CI’ JOLﬂll'lg -the_ land ind as S
2 f‘""u!»&L LLJJ‘“U*' D A e ——
| ! = "”"‘"""‘]*"-ar'“f"‘ﬂllu EN aﬂf\’”“. ;'.T"rim%tommcrd Toa ——
mgijc:-.,' Standard the prangse shal] oELSEA "EﬁEquwmcn_gga *u::h Pfopcrtmn 5 EC——
i the cosl_of SuCii & %.—%%e lcu.al eLtho Tity may assese = : s —
| i P
I' The shall pay such rates (axes cha, cges duties assessments or Outgoings of
! vhaiever dewiption as may be imposed chargad or assessed by any Governn et oe Jaca T
Aribe f“ﬂ' or the. DLIJL igs erscied the ceon mcludnnﬂ a0y contribution or. Otb-:r..
telocal "“'“C'“‘:J Or county council g liey thereof ST A iz 0
= The couaty council or o ch peTson o authority as may be ap?mnted fm the D-lrpc:oe -
all h“'c * 51 ‘0 enter upon the IE'_l‘i'i and |a_v anc have access to water maing sefvica
‘ 55 telephone relegraph. wires and ‘eleciric maipg of all descnnt:onsm;"r;:;':_ _
‘ Ad-or- “J'd"fﬁm“ ad and the grantse © shall not erect &D}' buildings in such a way'
- : Q¢ interlere with any existing "'J'lﬁm&‘ntk of main of Service pipes or tclcphwn
l : _:lﬁgl'r_l'"h V/irce "J'TEJ :,J'-"I" IC maing. 5
Lnly f-JLal il reserves the o gnt to revise e annual ground renta] Dayvable hen, _
of h 33rd and G6ih-year of the term hereby gr fanted. Such zent_‘ X
& ceat of the p Ln_m';p.rofc‘;d J_ae.hoic value oF the land zs assquuj b i ;
[ Lands. : i
| |
| - |
I
f
o
& ) |
|
-






ithstandioy

~hen NCLW

e
—

E7FSe LD ) ':F-f- L e
"Eiae LD 35F having E

T ers g
s 4 ) . :—""_:_p_'..; — ; A A
ictered lutereS =—————— —

am‘! &
—— '. ——

30 rlaj's—___ —

e TR PR
FRSNeIESEEy

i)

. Tawfully
~pORTY COUSD L

nzand
F -







- .

. ’ : g 1
[ . e - o T
i ‘ 3 .:
i . v g ' ) i R
.

. 1 ¥ E '
[ -
: ) et
i .h i
“ |

' " I IO . S
" ' . ) | II
1 :
P - ... 3 i
]

e st e
| fatwite S &
e srar B P

|







PESIDENTS WHO LIVE ALONG MA

JAMES MU DI MUANGE | 21572485
SIMO | KAMANGA NZUKI 29610372
PETER MULE MUTINDA 22111312
'US'“U&J KIVUvVO MUTUA 23417970
JOTHAN MWANTHI KATUA 21570838
PENIMA MWIKALL MUTUA 12630929
NHUSA KALINDA NGOMA 31376661
UL WA MUOKI 211219692

49 | JOHrI M MUSEMBI MUINDUKO 23022156

PAULINA MZISA KALIMA 21831508
__i_@i‘ij‘-hvi’U'E‘HlNI MUENDO 26120847
BSTHER NDANU JAMES 29610372
DAY =D MBITHI MAINGI 23615800
BOWFACE E MUSAU KINGOO 26822372
| CHEIST CHE IS TINE ANIN MBUVA 7803477
HAU., 1\,@_5_1_1_ A WAMBUA 32413249
IAMES WAMBUA A MUTUKU 13338828

8 | U rHUI NDUNGO - 3596471
CRARLES A s MBUVI MU MUSEMBI ‘____J 11624782
e w‘* Kl LAHGO NmLONZA 23028930

) 1leH_L_LJFT“_¥_J_L\1DA - L 6127718
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RESIDENTS WHO LIVE ALONG MASINGA DAM

80 | KALEKYE MUENDO NDUTO 5047094
81 | PAULINE NYAMBURA
WAHITO 3110133
82 | STEPHEN MUSYIMI 27154013
83 | MARGRATE NDUKU NZENGA 26929412
84 | PETER MUTUKU MUTAVI 25455755
85 | RICHARD MUTUKU KYENGO 10925059
86 | COSMAS MBATHA MUTINDA 37453434
87 | ZIPHORA KANINI
88 | ISAAC MULI MUTUA 309896492
89 | TELEX MBITHI MUSAU
90 | ANM KAMENE MALONZA 32122267 7122066677
91 | MOMICA MUTINDI
92 | MUTUKU JOHN
3 | BOMFACE KAVEKE MULI 35642234
04 | ALICE NDUKU MATIMBEI 7828219
95 | KAVITANGATHE 5915759
06 | FRANCIS KAMAU KARIUKI 1859723 724656022
07 | DAVID MUNYAO NZIOKA 34862601 711496832
98 | RUTH SYOMBUA MUNGUTI 582597
99 | RICHARD NGAU MUSAU
100 | JACINTA MUSYAWA
MUTINDA 310004246 728310102
101 | JACKSON MUTISO MUSAU 25470640 702791291
02 | ANGELINA MWONGELI
| | MUTHEKE 1677307
TWaNYUNI
VILLAGE
NAML ID NUMBER CONTACTS |
L MONICA KASIVU NGOTHO 7048646 701783098
2 | PAUL MUTUA MAINGI 23916607
3 | TERESIA NDUKU KASOKA 37453332
4 | pMOMNICA MUTIO MULL 5082068
5 | BUNICE MUMBUA NGOTHO 29686397 713979472
6 |EBELIAHNZAUMULI 23502058 710944432
7 | HARRISON NDETC MUTUKU 25598828 721760332
8 THOMAS MUTUA MAINGI 11361258 745025093
9 | PETER KILONZO MATHEKA 26804335 710734730
10 | DAM{EL MULI MATHEKA 31521459 799130525
11 | CHRISTINE NZISA MATHEKA 11254480 710982812
12 | ROSE MBEKE MATHEKA 21497384 703201479
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RESIDENTS WHO LIVE ALONG MASINGA DAM

LA

| | MAR MUSAU NZIOKI 23012485 705205220
52 | KALONDU MUTUA 5082100
53 | JOSEFH KITONGA MUTUA 33037461 799982153
54 | ISAAC MUSEMBI MAINGI 7166230 703120963
55 | JACOB MUENDO MUSEMBI 745812128
56 | AGMES NDINDA MATHEKA 31213128 797128168
57 | NDGLO WAMBUA 9679642 710920566
58 | JOSPHAT MUTUKU MUIA 2693965
59 | TRIZZA SYOMITI WAMBUA 31220798 725914258
60 | FIDELIS WAMBUA KIOKO 26925684 717068670
61 juoufm KIVUVI NZIVBI 32768380 792846982
62 | FRANCIS NZIMBI KIVUVA 13338834 758798883
63 "Yh’ IS MUSYOKA CHARLES 14418503 718573866
64 | CHARLES NZIOKI 917217 718259843
65 | ROSE MWIKALI KIMITE 27655206 795050816
66 | PETER NGOLU MATHEKA 23033741 72046560
67 | MARGRATE KITHEI
MUS YOKA 30063915
68 | MARY WAVINYA MUSEMBI 37453367
69 | VERONICA MUKUI MUTUA 21839073 797132971
70 | JAMUA MWELU MUNYWOKI 36049781 708052351
71 PHILIP MUNYAO MUTUA - 36150433
72 | SCHOLASTICA MBULA
MUTUA 11405330
73 | ALEY KIMINZA MUTUA 36190983
74 | BLIZABETH NTHAMBA MULI 25818512 706247530
75 | JEREMIAH MUTUA WAMBUA 9062101 705354205
76 | AGIIES KOKI MUTUNGA 36191197 712026347
77 | BEMNSON MUTHAMA MUOKI 31258184 712377984
78 | JOSEPH MUTISYA MUTUKU 32831548 N
79 | TITUS MUTUIKU NDETO 8066709 732415132
80 | MARGRATE MWIKALI
MUTUKU 9412874 711564486
81 | AGNES ITUMBIKALELL - - 32084057 | s
82 | ANMNAH NZULA KATUA
3 | MARGRATE WAYUA SOO 26594626 702697184
84 | FRANCIS MUTHIKE KIOKO 26417717 702620304
85 | COSMAS MBATHA MUTINDA 37453434
86 | PETER MULE MUTINDA 21111312
87 | PATILICK NZOMO KIKEMU 21761065
88 | MAR'Y NDUNGE NZOMO
80 | ROIAITA MWIKALI MUSAU 27437042 720537375
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WESIDENTS WHO LIVE ALONG MASINGA DAM

NICHOLAS MULEI MATHEKA

23033731 722598023
(4 | MARY WAYUA MUMINA 12868117 70483925
15 | 2UTH MATHE! KICKO 28840307 745944355
16 | TIMOTHY NDETO MULI 207552722
17 | RICHARD WAMBUA MUTETI 4893310 798839952
18 | MARGRATE MUTIO MAINGI 7946950 799767807
19 | VICTOR MAINGI WAMBUA 36739511 717868216
20 | CHRATINE MUTETHYA

WAMSUA 28957943 796891323
71 | JOSEPH MUNYAO MUTUK! B 21573635 704528874
22 | PHILES SYOMBUA MUTUKU ) 6127242 768927671
73 | MUASYA KINYEZE 267863569 700341471
24 | ROSE NDUKU KINYEZE 12865602 702362113
25 | MU KINYBZI 35273404 759544346
26 | FIDELIS NGAS] KINYEZI 38460000

27 | BEATRICE KATULU

MW SLOLO 23012477
78 | VINCENT MUSEMBI MUTISC 34877486
26 | BEMIAMIN KIOKO IVULU 4940927
30 | ROCE MARY WANIRU

_____ | EArAU 11373696 796911791
31 | MUTHCKI KIOKO B 5082123 725914251
32 | MBISUIVULY B 5082149
33 | MICHOLAS NZIOKA NDOLO 34787616
34 | JOSEPH MUIA NDOLO 20985563
35 | PRTEL MWOSE MUTUA 35191427 )
16 | BEMEDICT YUMBYA

WAMBUA 9848167 796884868
37 | PAULINE NTHAMBI YUMBYA 31220705 700708764
328 | aALEY KITWA YUMBYA 38357810 745115181
39 | KAVESU MWOSE 5082538
40 | MU COKI LOKIKYOKO 23686115
41 | JOSEPH MWANZIA WAMBUA 7829943 727696574

42| JAMES MDISYA MULI 31170844 715299892
43 | MONICA KASIVU MULI 35410055 702171407
44 | PETER MUTUA NZIOKi 25250793 711923004
45 | ROWFACE MUKOSI NZIOKI 6063163
46 | FELISTA MBULA MUKOSI 33419039
47 | VERONICA NDUKU WAMBUA 34840082 743512591 |
48 | WatiBUA NDONYE 10639531
49 | BENEDETTA LOKO WAMBUA 12853742
50 | JOHM HNDONYE WAMBUA 31153601
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RESIDENTS WHO LIVE ALONG MASINGA DAM

90 | PETER MUSAU SO0 12856240 791836332
91 | ESTHER WAYUA PAUL 30063453 738249631
92 | HARMNA MBITHE NGEI 32394091 719325051
93 | PAUL NTHIWA NDETO 13336896 700669595

94 | ROSE MWIKALI NTHIWA 39070738 719173599
95 | JOSEPH KIMANI 5090245
96 | ANMASTACIA MUTINDI

MUSEMBI 32988884
97 | FRANCIS [RUNGU MURIITHI 5082842
98 | TERESIA MUTINDI KILEMA 24865739 728106071
99 | MARGRATE NZIOKI MUTUA 32988740 797805249
100 | JAMES WAMBUA MUTUA 31176993 704653453
101 | PETGNILA NDINDA MUTUA 36066113 711229752
102 | AGMES KALEKYE NZIOKI 1084550 728412426
103 | DOMIMIC IVULU MULI 36032952
[04 | PETER MULLNDETO 3052126
105 | JANCITA NGONDU NGUMBI 714805699
106 | DAM.ARIS MWELU MUSYOKA 35014219 708605991
107 | ANMAH MBETI MUSYOKA 26599769
[08 | PAUL NTHIWA KIOKO 769581421
109 | ANTHONY KATUTO KIOKO 23298577 723853253
110 | LUCY KATUTO KIOKO 31219765 742696366
1 | JOSERH KINGOO MUSAU 3032742
112 | NDitIDA MUSAU 8792475
I13 | BLIZARETH MWIKALI 24519989 724437261
114 | JOYCE MUSYAWA MUSAU 25540078 701668487
115 | GRACE SYOMBUA MUSAU 25018888 729634022
116 | CHISTOPHER MAINGI

KASOKA 38805011 748932201
117 | MUKONYO NDETO 5083311
118 | SALOME NTHENYA WAMBUA 29823047
119 | WamBUA CHARLES
120 | JOMHN MUTUKU NDOLO 13722058 728544666
121 | PETRONI:A MWELU MUTUKU | 29857350 748734706
122 | $TEPHEN MUTUKU NGOTHO 23464199 720554724
123 | BEATRICE NDUNGE DOLO 893794
124 | ANICETA NDUKE KIOKO 28840316 717528292
125 | CAROLINE NDUNGE MUTUKU 29214471 718081985
[26 | LEOWNARD ITUMO MBATHA 22181677 718444890
127 | EMMANUEL MUSYOKI

MATHEKA 769183720
128 | JOSEPH K ¥YALO MULI 23373016 ]

13



i



RESIDENTS WHO LIVE AL ONG MASINGA DAM

129 | TERESIA NDUKU KATOLA 31549150 757177572
130 | NZOMO MUTUA 7791960 70812190
131 | PAUL WTHIWA MUTUKU 36032685
132 | JOHKN MUTISYA MWANZIA 37453414
133 | LOKI KYOKO 5082940
134 | MARY BTYAMBURA NJENGA 5082666
135 | ANICIA MWIKALI NZIOKI 13338844
136 | RAPHAEL MUTUA '

MATHENDU 13826232 727209811
137 | COSMAS MUNYASYA NGII 9264901 713615954
138 | ANTIASTACIA MWIKALI

WAMBIUA 36150700
139 3%1"{::4 MW ANGI MAILU 22259112
140 | PAUL MUSYOKI NZYILI 22373956
141 JOHg;!_ MUANGE MATIVO 27767820
(42 | MAZTIN NTHIWA WAMBUA 13336899
43 | KIMONDIO NGUMU 4850584
144 | TITUS MASAIKU MAINGI 5082092 70792950808
145 | TABITHA NDULULU MAINGI 7367742
146 | MARGRET NDUKU NZENGA 26929412 799996950
147 | BEMaRD MWANZIA

MATHENDL 28341912 718374847
148 | eEits MUTHEY MUIA 28342267 701079663
149 | MAR" ZAMENE MUKOSI 33419141
150 | WiLs JM NDETC MUTUKU 25495114 741590968
151 | DORCUS MUTHINA NYAMALI 31302927
152 | STEFHEN MUTUA MUIA 33813829

153 | MUITHYA MBATHA 12446387 727265472

154 | SIMVION WAMBUA MATIA 27922123 711101624
155 | GIDEON WAMBUA KITONYI 2379927
156 | ANMASTACIA MBENYA

MASAKU 31139763
157 | FRED NGUMA MBATHA 20350770
158 | COSMAS MAKAU MASAKU 3385920 | y
159 | jOHP MUSYOKA LEONARD 28642436
160 | BEREDICT MUUO BABU 21078849
161 | WYIVA KIMANI 9413878
162 | LOISE NTHAMBA 5083013
163 | AN AH MBISU KIMANI 35936906
164 | BOMFACE NTHONGOI

MUTISYA 24646649
165 | MARY WDUKU NDAVI 38459988
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RESIDENTS WHO LIVE AL ONG MASINGA DAM

10

| 166 | ANNAH MUTUNGWA MUSAU 35273539
167 | RAPHAEL NZIOKI MICHAEL 24751787
NDUNGUI VILLAGE
NAME D NUMBER CONTACTS
| | PETER MUNYAO MUYA 368902 708569222
2 | ANtI NDUNGE KALOKI 21261379
3 | STEPHEN MUTISO
4 | ALEXANDER MUIA
5 | JACITA KANINI
6 | ANGELINE MUTELE
7 | MAGDALINE MUMBUA 35273361
8 | JULIUA KATIKU WAMBUA 11733030
9 |pAUL MUTISYA MUIA 1671441
10 | RUTH KANINT MANGEE
11 | MICHAEL MUTINDA
MATHEKA 13336904
12 | JERUSHA NTHENYA MUASYA 20988601 703159780
13 | ALEX MUASYA MUTINDA
14| MOSES NZIOKA MUTINDA
15 | VERONICA MWELU MUTINDA
16 | DICKSON MATHEKA
MUTINDA
17 | SIMON MUTUNGA KIOKO 4684476
18 | JACLINE NGINA KATHANGU 31002838
19 | ELIZABETH NDUNGE
MUTUNGA
20 | DANIEL NYAISA MUTUNGA
21 | STEPHEN KIOKO MUTUNGA
22 | RABECCA KAVESU
23 | SAMUEL MWANZA
24 | BOMIFACE MAUNDU §
25 | ALFONCE NDULU MUTINDA 34529221
26 | MARTHA NZISA MWANZA 23091134
27 | MARTHA MUMBUA MUNYAO
28 | ANGELINE MWENDE KIOKO
29 | MICHAEL MUTINDA NDULU
30 | FRARNCIS MUTA NDETI 13422026
31 | AGNES KATIND!
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RESIDENTS WHO LIVE AL.ONG MASINGA DAM

2l

32 | TESSY KASIVU MUIA
33 | CALEB KIETI MUIA
34 | ANGELA KALONDU MUIA
35 | STANSLAUS MUTINDA
VANDA 37133609 792357665
36 | JUDITH MBAIKA MUTIE 31856967
37 | ANTHONY MUTIE MUTINDA 3917570 791737497
38 | MOSES KISULU MUTINDA 704937497
39 | BEATRICE LOKO MUTINDA
40 | PHILOMENA MUTINDI MUTINDA
41 | JENNIFER NDUKU MUTINDA
42 | DAVID MUMO MUTINDA
43 | DAMEL MUSYOKI MUTINDA
44 | KAMINIMUTULA 9778506 795832105
45 | MUWMBUA NTHENGE 9428375
46 | PETER MULI 722481614
47 | VERONICA WANJIRU ZAKIAL 718519408
48 | LITA MULI
49 | LINUJS MULI
50 | MERCY MULI
51 | JOHN MUTUA MUTISO 1064131 718432835
52 | VERONICA NGINA MUTUA 1333883 717317899
53 | PHIDELIS MUTUKU MUTUA
54 | AUGUSTINE MUTINDA
MUTUA
55 | BEN MUA KISENGI 736824064
56 | PRISCA MINOO BEN 735655010
57 | REGINA MUTHEU BEN
58 | RETE MUMBUA BEN
59 | VICTORIA WAVINYA BEN
60 | REGINA MUA
61 | STEPHEN MUOKI KIOKO
62 | DAMARIS MUTHINI MUTUA
3 - | FELISTA BAHATIKIOKO -
|64 | KELYS NDUKU KIOKO
65 | LENHOX MUTUA KIOKO
66 | DEMMIS KIMITI MUENI
67 | SHARLEEN KATINDI
68 | RAYEIA KIMITI
69 | MUTISYA MAINGI NGOTHO 24676539
70 | ESTHER MBINYA NDOLO
71 | ROBERT MUTISYA NYAMAI 23091211
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BESIDENTS WHO LIVE ALONG MASINGA DAM

72 | THOMAS NDUNDA NYAMAI 30241425
73 | MUSYOKA NYAMAL 31153666
74 | RICHARD MUTUA
75 | MULI NYAMAI
76 | MWAKA JOHN
77 | JOSEPH MUTISYA MUTUA 30487898
78 | MAWCY KAMENE WAMBUA 33115114
79 | CATHERINE MUTHEU
MUTISYA
80 | MARY NGINA MUTISYA
81 | JOHIN MUTUA NZIOKI
82 | SYOWMBUA KALOKI
83 | STEPEN KICOKO KALOKI
84 | JOSEPH MULI KALOKI
85 |ELIZABETH WAYUA MUSAU 21482297 716114277
86 | ANTHONY MUTUA MUSAU 32831529 707228507
37 | PAUL NDAMBUKI MUSYOKI 1414216
82 | PETER KIOKO NDAMBUKI
89 | NiCHOLAS MUTUA
_____ D AMBUKL )
(90 | rUSTUS NDAMBUK,
01 | mEa T CE MWIKALL WUSAU
92 1 AGIIS KATINI KIOKO 6134689
53 ____mm ,{:_,ig_f ALO KAWIRA 248709135 701975675
Ga =2FE ;:T'"\L"I Y ]\I(_;hi\}-q B
EYaLs
95 | AN MWIKALT KYALO
96 | FAITHKYALO
97 | SYOMBUA KYALO
98 ..CU: 2 BETH MUNINI MWILU 35380576
99 | JO2ET :PH KIOKO MUIA 20172529
100 e::} r Hﬁmrn; NZEMBI MUIA 2849945
10] | DAMARIS NDUKU KIOKO
102 | VICTGRIA NGAMIKIOKO. | —
103 | THERESIA KAWIRA MAITHYA 6808042
104 | RGSE NDUKU MUEMA 13713112
105 | PETER KIILU MUTISYA 4825616
(06 | JOHI] MBITHI KIILIJ
107 | VERONICA WANZA KIILU
108 | CATHERINE MBITHE KIILU
109 | ANTHONY MUTISYA KIILU
110 | BEATRICE NZULA KIILU

i7
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RESIDENTS WHO LIVE ATLONG MASINGA DAM

a%

112

FIDELIS WANJIKU

113

DANIEL KYALO KAWIRA

24379735

114

BENEDETTA NGENEKE

115

CIDEON WAMBUA NZAU

5082787

116

VETRONILA MUTHEU
WANIBUA

32930251

117

RAPHAEL MUTISYA
WanmBUA

35936416

ANGELA MUKII THOMAS

38726494

PETER NZAU WAMBUA

FAITH MWENDE

DANMARIS NDUKU KIOKO

JAPICINTA MWATHA NZAU

MAGDALINE NDUNGE

30639810

RAPHAEL NGULI

1675788

JAMES KITONYI

PIUS MUTETI MUTUNGA

12861725

BRLITA NZISA WAMBUA

35642399

MARY MBESA MUTETI

PATEICIA NTHENYA

JOSFHAT WaMBUA MUTETI

36191381

M IA MWIKALI RENARD

AGHES NEUNGE

PETER BERAR

THOMAS BENAPD

049D BENARD

JAMIES NZIOKA MUNYAO

Elvia MUEL MWENDE NZIOKA

AMM MDUNGE NZIOKA

REDINEGO MUUO NZIOKA

W ARD MUNYAQ KALOKI

BEATRICE MUTHUE NGOVU

AMMN WAVINYA

| MORIEA-MUIMO —

JOrATHAN NDETO MUNYAO

PATRICK WAMBUA

MUSYOKI WAMBUA

KA UL WAMBUA

RABECCA WAMBUA

MUVITI MUSAU

720775486

PAUL NYAGA

748982752

MOSES NYAGA

18






RESIDENTS WHO LIVE ALONG MASINGA DAM

152 | MJERU NYAGA
153 | MURIvit NYAGA
154 | BLIZABETH NDUNGE
MUASY A 5083208 713807408
155 | NICHOLAS MUUASYA 31153527
156 | BONIFACE MUETE MUASYA 2355267069
157 | KYALO MUASYA 36538429
158 | NMICHOLAS NGEI 9413826 710392629
159 | CO3MAS KIOKO NGEI
160 | BENSON KILONZO NGEI
161 | SIMION MAILU NGEL
162_| PAUL MSYOKA NGEI
163 | paARY MUTHOKE NGEI
164 | STEPEHEN KILUNGU
KATHUKYA 29844415 754728057
165 | yE&CHICA NDINDA KALOKI - 26384082 707912443
[66 | PETER MUSYOKA MUTEMBEI
167 | MONICA MUTINDI KILUNGU
168 | Bmvinas PHILES KILUNGU
) | CELESTIN KAVILI MWALUSA 305007766 704121956
6 | Luj‘@_,a EABEVI 883135 798407536
55 MASWILL 5280300
it ~._u AUMBA 21707492
(73 | Ma« NDUNGE MATETA 32922513 713478877
(174 | CHUSTINE MUSAU ] 38459140
175 | JU 1!{_,‘_1:_{ MUMBA
176 | sMUMEA MWATU 741035
177 | JACZSON MBATHA MUSAU 28385750 71969578
178 | wiLZA MUENI 34528942 704237971
179 | BCrA MUTANU MBATHA
i80 | BRIC MUSAU MBATHA
181 | ViCENT MBITHI MUSAU 742259321
182 | MERCY MBITHI B
182 | SEvION MUSYOKIKALOKE — M4 — -~ 705023807
184 | PETER MUNYAO MUNYWIKI
185 | DENNIS KALOKI MUNYWOKI
186 | TERESIA MUNINI MUNYWOKI
187 | BOMNFACE MUTIE KALOKI 24190770 724011236
188 | PATRIC KALOKI MUTIE
189 | PAUL KYALO MUTIE
190 | TERB3IA MUNINI MUTIE .
191 | CaN[WL PETER KALOKI 6126539
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RESIDENTS WHO LIVE ALONG MASINGA DAM

192

DAVID MWILU KALOKI

26313596

745675984

193

WVESHACK MWENDWA
MWILU

194

JAMES KIITI KALOKI

25522497

793091747

195

TARITHA WAMBUI KIITI

196

TERESIA NDUKU MUETE

34515475

702576197

197

DOMINIC MUSYOKI MANGELI

198

DOMITILLA MUMBUA
MUTUA

32837624

199

ESTON MUASYA

200

SAMUEL MUTUNGA KILET

22560854

201

WINFRED KAMENE
MUTUNGA

STANLEY KILEI MUTUNGA

CHRISTINE MBITHE
MUTUNGA

SILaS MUTUA MUTUNGA

MAGREAT MUENI MUTUNGA

26528774

PETER MUTUA KITISYA

6067058

MAGOALINE KAMENE
MUTUNGA

9412858

SARASTIAN SILA MUTUA

AUGUSTINE MUTUA

PAUL MUTUA

24731400

HATHAN MWONGA KITISYA

2515729

SAMUEL MWONGA

711247863

RUTH MWONGA

784292656

ONESMUS NTHAMA MATIVO

24624202

RN
— — — p— e
| W] — O

PETER MBATHA KILEI

20212825

6

JACKBED MATENDE

27451526

BRITON MUMO MBATHA

BR.AVIA KILEI MBATHA

SRS NG BN
(e B
O loe|

PETER N MAKAU

723481617

[
2
=

MAGDALINE NTHAMBA

TMUTUA I T

13640370 |

712823609

I~
[

MAGRET MUMBUA

2217215

KITHEKA MUTUA

R}
N
L2 2| —

NDUNGE NTHAMBA

o o
po|
A=

RICHARDMUTINDA
MUFKWATE

23717158

715368374

2
[S%]

AFGELA NDUKU MUSAU

22
(L]
(o0 ¥

ER1C MUSAU MUTINDI

o
~J

BEMJAMIN MUSYOKA MUTINDA

20
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QESTHENTS WHO LIVE ALONG MASINGA DAM

(228 | FAITH MUBHL 36029033 ﬂﬁm
% ALE MATIVO NTHAMA _—
CECILIA WAYUA —
CALOLINE MWENDE —
232 | JOSEPH MUTHINI MUTHOKA 21008815
(233 | MAGDALINE NGINA 701961774
[234 | ROSEMWIKALL _ e
(235 | PETER MUTUKU e

[236 | FELISTER NZILANL —
(337 | DOMINIC NDONYE KALOKI 24923288 ﬂ
238 | HILDA KATHINL __

730 | CHRISTOPHER NDUMA

KALOKL
PH MBAI KALOK!
SLAS KIKUMU KAMBA

N BALE

246 | PETER MUSYOKA VL : g
MAR(KYEE
CONERIUS MUSYIMI

Tiig _..________——————-_-

H3MUS NGAVO MUTINDA ——
SELAMUMBUA KALOKI =—
TOHN KAVOL WAMBUA —
SAMUEL KATIKU WAMBUA _—

NDUKU WAMBUA _—
FLASISCA NDINDA ——

MAR Y NDUNGE MUSUNGU
NICHOLAS MUTISYA







PESIHENTS WHO LIVE AL NG MASINGA DAM

N S e

569 [ JACKS0N MUSUNGU KIIYA
270 | ANGELA MUUSL B

e e e

PEMNHA MAWIA

DORACAS MWIKALL
WAMBUA

(273 | MUSYOKA MW ANGANGL

——

574 | jOmn MBITEH NZUNGA B

JOYCE WDULU MBUVI
LEWIS, MBUYI MBIT HI
ERIC NZUNGA MBIT HI

PRIS ksl
DAYID MUNMY AO NZIOKI
FACH LINE MU SYAWA

——

""_'_—'——"_'_'d-_ﬁ-_.""_""_ -

| EVALINE MUNINL MUNYAO
WAMBUA NZIOKI

77 i7.~BETH NTHAMBI

| ——— et

e e
J08 1A MUENDO WAMBUA
EPH MUS YOKI WAMBAU

L
L.
B

——" e R
EOT1iFACE FAUSYOKI

780 | Jori SOMBA NGILA

| 560 | FATTH NDANU LOKO

i

391 | AbirlaE MWIKALL SOMBA } -
797 | IMiviANUEL MUTUKU SOMBA
1 795 | SivON KILONZO MBALUKA

704 | 1OSEPH MUTINDA NZIOK] e
'| ~95 | JAMET MWENDE PAUL ] E

: -5 | FREDRICK MUSAU MUTINDA._|

( 97 | CHARITY KANINI MUTINDA

— 398 | fBLLEN NDUNGE MUTINDR —=
BRTON NZIOKI MUTINDA

S ABINA MBATHA UTINDA —
(301 | MICHOLAS MUNYAO MUTUA
| 302_| SAPHINA NDILO KALOKI
| 303 | prus MUTUA MUNYAO
304 | J0HH KALELILMUNYAO

e

) LELIMUNYAD —
| 205 | DaMIEL MULI MUNYAO ]
306 | ELIZABETH WANZA MUNYAO | B

e






RESIDENTS WHO LIVE AL oG MASINGA DAM ;
-__.-_.—__.___-____________ - el
R APHABL TH OMAS

JOHH MUTUNE MULI

CHARLES MUT 19y A MUTUA
g
R

PETER KASAU MUTUA
ALBUNUS MUSYOKA MUT UA
MOICA NG AYU MUTUA

MARY NDUKU MUTUA
TELES(A MBINYA MUTUA B

CHRISTOPHER MUTHAMA MUTUA

BLIZAB E_TH WMBINYA MUTUA

__._______._-—-__________._-—————

321 |JOSEPHNDETL _____ 38151930
55 | AUCUSTINE NGILA MUANGE B 8528679
353 | BENEDETTA MWIKALL

| MUTUKU _ 20831663

324 | PATRICE MUANGE NGILA
525 | pETER MUTUKU NGILA
326_| AGUES NDUEU NGILA
327_| VERONICA MUINDU MUANGE
328 | PATRICK WAMBUA

I

6124676
25767078

e e T e IV IS
55 [ JACONTA MUTULI NZOMO 36191073
330 JM"@MFATAMUTTNDA 13339955
331 | LEAH WANJIKU 22770048

7 [HivEOD MWINIMUTATA
333 | JO£N MUTANU
334 | BRYTON [TUMO

P R T
335 | DAMIEL MATIVO
336 | CECILIA NDANU

337 | CHARLES MUTUNGA

338 | PRISCILA MUNINL MASEKI
339 | RAPHAEL MUTINDA e T
| MUTUNGA -
390 | (ERCY KANINIMUTUNGA
=1 | BOMIFACE KIOKOMUSYOKL |
342 | VIRGINIA NTHIKE KINOTI
343 | STEPHEN KIVATI KI0KO
(344 | DAVID MUSYOKI KIOKO
345 | CAROLINE MUNEE KIOKO

A o A e e T

._-———‘.—-—__—-—_______————— ._-__.___'__________—————'






RESTDENTS WHO LIVE ALONG MASINGA DAM . g q

[ 346 L:I:,J i\* )N N(.JiN(JA MUIA

e ..____-.__.__________—_.___—_,___.-

P,f\ TE j!"lx WAMBUA
[V[Lil \iKi MUNUUTI

LUI\II
JOHR [\‘lAixAU NUUNYUNDO
?QTHH TlesEYUNDO
356 F‘.*l:,_i_f_l\xll-xlNGI
357 | MORIS MUK‘E{JUTI
358 U]:'. i u. E WAMBUA MAINGI
JOHN MW WIWILU MUTUA
PAULID E WAYUA MBUNGI
M-*ﬂ;lv MUTUA
AN  STACIA MBULA MWILU
GE! TGEORGE NDUNGI MWILU
aH A LON KAVUU
?" i ﬂa- l\’{ULIuUT; MLTiSYA

..____—-__--.

| l-’ﬂJltuLIrl
PETRONILA "KALEKYE
1_1_11 Y

________..._——————

______________—————
| DERNIS KATONYT MWANZIA
\’11 CE NT W AMBUA MUIA

e e

i — e ——

| JLI-,.ENhéj-_I EJ T80
383 | NELSON MULL

W [MOSSSMUTUA
385 | JOHH MUIA KIVINDU B i ————







RESIDENTS WHO LIVE ALONG MASINGA DAM

387 M:Lv TN KITHEKA

388 | LIL1A N MUNINI KITHEKA

389 | AND! MUTAVE KITHEKA

390 | DORI+! MDUNGE KITHEKA

391 | RICHARD MUTUNGA MUTETI |

ACDALINE SYOMITI

TERESIA NDUKU MUTETI

J0SEPH WAMBUA MUSAU

STEPHEN MUSAU MUTUNE

SHADRACK MUTUNE

WAMBUA

PETRONILA MWELU
WAMBUA

FIDELIS NDOLO WAMBUA

[ DAMARIS NJERIL W
ToIMoN MUNYAO KOKI

[JOSP HINE MULUKI NDIMU 4*
MAmdwﬁfmIJWAMBU

"MUEMA MUNINI MUTUNGA
TOHN MAKAU MUTUNGA

CpASTUS MUTUA MUTUNGA

AC T A MUENI MUTUNGA

TCAROLINE MAVALI ‘
MU1UNGA o

JOSPHINE WAENI
JOSEPH MUTISO KATUU
AGHES KALEKYE KATUU B
WVICHAEL MWANGANGI r

KATUU

PHILIP MUTUNGA MUSEMBI ll

3 | WiLLiAM NYUMU 23607256 0781783494
MWANYANI VILLAGE

I \c-.iJ,..fus*rO'P}LaRMB‘KTHA St —e—a——
MARG! 20734842

7 | DA VD KILAVITU MUSAU 9412919 720039119

3 | RONIFACE KIILU KYENGO 8528619 728672487

4 | JOSEPH MAIMBA | 25512960 707591188

5 | PETER KIVUVA NZUKI 29609738

6 ﬂBED-IAR.’D KIOKO MULI 32926450 713131549

7 | DANEL MUTHUSIMUTISO 21882398 711795030
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RESTDENTS WHO LIVE ALONG MASINGA DAM

2

JOHMN MWALIMU MATHEKA 3665700
MUTHUSI MUTHEKE KALIYI 31219726
MUTUKU WAMBUA 6127656
BOMIFACE MUTINDA MAINGI 11405836 708936486
PHILI? MULWA MUASYA 25791814
PAUL MUSYOKA KATUA 20956373
JORN MAINGI KOMU
SIMON KILONZO KOMU
PETER KALIMA MULI 23661936
PAUL NGOTHIO MUSYOKI 22113354
JAMES KIMEU KISILU
MUTISO KITOMBO 5082020
- PHILIP MUNZO NZUKI
21 PATRICK MUTINDA MULE 3341071
22 MARY KONGU 1822326 723808297
23 | mMUL! NDUNDA
24 {SAACK NDONYE KALELI 23868946 740372164
25 ESTHER KAVENYE 3765768 790334332
26 ANFIASTACIA ITUMBI 31584290 795042560
27 | MIWANZIA MUTINDA MULE 24944010
28 SIVIORN KILONZO KOMU 31370248 746328789
29 SYOMBUA MWILU KOMU 9821297 725010271
30 BEMaRD MULWA XIIO 31370160
31 MY LS MUNYAQ
32 MUTUNE NDALL
33 | BERMARD MUTUA MUTUNE
34 PETER MAINGI MUNYAO 5082138 703509353
35 WL WA MWANTHI
36 | KILONZO MUTISYA 4685466
37 IAMES KIMEU KISILU 31219884
38 THOMAS NGULI WAMBUA 5755550
39 | MUTIKU MULE
40 MGCMNICA KISILU 10641355 792428338
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SCHOOLS, CHURCHES AND MARKETS

ﬁﬁﬁﬁﬁﬁﬁm

Kalkawa Catholic

!%
Kalandy i
Gikuru Market Gikuru |
! Muthiru Muthim Market Muthira
Mashamba ’ﬁmmwma_um Mashamba

5. Mashamba
H Seconcary |
| _
H —

6. | Mwea _ Kamwea B
7. | Katuanyaga . | Katuanyaga Katuanyaga
8. AIC Ndune AIC Ndune | Muanjo Muanjo
ﬂ Secondary ﬁ_ |
N e | o |
& L AICKikulant . | Kikualan Kikulan |
10. CCM Ndune Ndune
11 Ndunguni Ndunguni (Already
el Demolished)
. 12. Mwanyani wanyani Mwanyani Mwanyani
Secondary _

Muthithu
Manyati |
dvinlukusi #
_

— 1 — |

_

I

“iengeni Market

e Catholic
| ExBOTVS L amols

H,mm:mmmﬁmmma
Catholic

e

—— e

P

T,
Kathiani

Kathianl

e

Musingini
20 Primary schools
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IDP CAMP AT NDUNGUN] PRIMARY SCHOOL AFTER EVICTIONS
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TWELFTH PARLIAMENT - (FIFTH SESSION)

REQUEST FOR STATEMENT ON BRUTAL EVICTIONS OF THE
RESIDENTS OF NDUNGUNI IN MAKEMA WARD, MBEREE SOUTH
CONSTITUENCY.

Honourable Speaker, pursuant to Standing Orders 44 (2) (c), I seek to request for a
Statement from the Chairperson of the Departmental Committee on Administration and
National Security regarding brutal evictions of the residents of Ndunguni in Makera Ward,
Mberee South Constituency.

Honourable Speaker, it is of great concerned that brutal eviction of the residents of
Ndunguni in Makema Ward Mberee South Constituency was carried out on Friday and
Saturday 23 and 24™ of April, 2021, that led to the displacement of over 800 houscholds
who are now camped as IDP’s in Ndunguni Primary School. Further, nine (9) Journalists,
thirteen (13) Constituents and the area representative, MP were brutally beaten by the
contingent police officers and even led to arrest of the leader and constituents.

Honourable Speaker, it is against this background that I seek a Statement from the
Chairperson of the Departmental Committee on Administration and National Security on

the following:

(i) Could he further explain the circumstances that led to the inhumane and extremely
brutal eviction of persons and demolition of homes and Ndunguni market and

surrounding areasr

(i) Could the Cabinet Secretary he further the circumstances that led to the brutal beating
and subsequent arrest of 9 journalists who were covering the unfolding events and

confiscation of their phones and media equipmentr

(i) Could the Chairperson explain circumstances that led to arrest and brutal beating of
the area representative, Member of Parliament by the contingent police officers and
currently facing possible prosecutions on trumped charges alongside 13 other

constituentsr

(1v) Could the Chairperson explain what urgent intervention measures 15 the Government

undertaking to address the ongoing humanitarian crisis occasioned by the said brutal

- and inhumane demolitions and evictions carried out by police on land that authorities
claim to belong to Tana and Athi River Development Authority (TARDA)?






(vi)

(vi1)

Thank you Henourable Speakes.

In view ot che fact that over 800 househclds composed of thousands of Internally
Displaced Persons (IDPs) are currently caraping at Ndunguni Primary School in
massive congestions devoid of sanitation, water, Covid-19 protocol measures: food
and other Fasic needs, what urgent interveniions are in place to address their welfare?

[n light «¢ the fact that these residents zre the rightful owners of the land near
Masinga wnd [amnbere Dams where they five and farm, within what timelines shall
the goversnent cesettle them, resolve the lind ownership issue and duly compensate

the resideais for their colossal losses?

How fast will the above measures take placz considering that the IDP’s are currently
caraping . Mdunguni Primary School where children are expected to open on 10
May,2021

ol __‘,.--"F
HON. (COL.; (RTD.; GEOFFREY KINGANG'E i MUTURI, MP,

MEMBER FOR MB&ERE SOUTH CONSTITUENCY.

Dated ......257/4/2021 . cooiiiiiiianieianenns
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PARTLIAMENT OF KENYA

THE NATIONAL ASSEMBILY
THE HANSARD
Tuesday, 6™ July 2021
The House met at 2.30 p.m.
[The Speaker (Hon. Justin izuturi) in the Chair]
PRAYEFS
Hon. Spealker: There is no quorum. Ring the Guorum Bell.
(The Quorum Bell was rung)
Very woll. We can commence.
PETITION
R AMAMING OF KARURA FOREST AFTER PROF. WANGARI MAATHAL

How. Spealer: Member for Kamukunji, I thought I saw him. Proceed.

o, usut Hassan (Kamukunji, JP): Thani you, Hon. Speaker. I would like to take this
opportunity i present Public Petition No.015/202! regarding the Renaming of Karura Forest
after Prof. Waugari Maathai.

{, he undersigned, on behalf of various environmental conservationists across the country
draw the altention of the House to the following:

THAT it is an established historical fact that the late Hon. (Prof.) Wangari Maathai was
instrumenial i salvaging Karura Forest from the existential threat of land grabbers, thereby
safeguarding itz preservation and conservation for curent and future generations;

THAT, on account of Prof. Wangari’s tireicss efforts and dedication, Karura Forest is
today a thriving naturai endowment that not only serves as a home to many animal and plant
varieties, bui also provides Appropriations-in-Aic revenue for the Government through fees
~obtained for iz therapsutic benefits that attract thousands of runners, walkers, cyclist, campers
and tourists every year;

THAT, Prof. Wangari’s unmatched sacrifices, selflessness and courage led to the
preservation, conservation and proper management of other forests, wetlands, public parks and
natural resources in the country, and are a key driver behind the Government’s environmental
agenda of afiaining a minimum of 10 per cent forest cover in the country;

THAT, Prof. Wangari’s emphatic passion, commitment and resilience in promoting
community forest management and improving the quality of life for many Kenyan communities

Disclaimer: The elecironic version of the Official Hansard Report is for information purposes

only. A certijied version of this Report can be obtained from the Hansard Editor.
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Parliament iz now calied upon to defend citizens from their own Government; people who are
being paid thicugzh taxes. People did not move intc TARDA land. TARDA moved into people’s
land, 34 years after the construction of the dam and after TARDA was legally in place. Those
title deeds wees obtained only in 2012 and yet peopls have been living there since 1978 when the
dam wag conciracted.

1 do toi understund why out of 60,000 acres, it is difficult to settle around 300 families to
the exteni thai the Government resorts to violence. ! would like to condemn the brutal violence
that the Govornment has resorted to. There was no need for violence. People were scattered all
over the place withoui shelier. As a matter of fact, there is a young couple that lost a child in the
night afier they had been evicted by the Govermnrasnt. The Government owes the peopie of
Makima an apology. The Government owes the pecple of Makima retribution—payment for the
houses itiat -weie demolished. The Government wmust provide the people of Makima with
alternative land so that they can move out of the land they claim. We have a case where the
Government shidicates its responsibility, so that th= people have to defend themselves against
their own Jovernment. There is negligence on the part of public servants and public institutions.
This iz an are« where, before T was elected, half the constituency had no titles. As we speak now,
Karaba adjudication secrion has no tifle; Riaksnau adjudication has no titles; Makima
adjudication c=ction has no titles and yet the adjudication was corapleted 40 years ago. What is
the Goverameni doing sitting around there, and yet :itles are in the Nairobi offices, but cannot be
issued ¢ the swners?

Flon. Iseaker: You kmow this is the kind of discourse that becomes like 2 monologue. If
it was o play we would cail it soiiloquy. You are £peaking on behalf of your constituents, but I
am wondsciny «5 much as Hon. Mwathi can hear you and get entertained, he is unlikely to give
you an ansvre o thai. { gave you the opporfunity ic make your point, but it amounts to some
form of ixs stion. { wonder whether you were present when the Cabinet Secretary appeared
before th.e C

itftee.
soffrey Wilatuvi (Mbeere Souath, JP): I was present.
’Ha:w Sweaker: Did you ask him those questions?
Hon. Geoffrey Muturi (Mbeere South, JP): T asked those questions, Hon. Speaker.
fion. Speaker: And he did not respond to them?
Hon. Geoffrey Muturi (Mbeere South, JP): He did not respond to thera, Hon. Speaker.
That is why ! am forced to..
Hen Spealker: So, you are lamenting now?
Hon, Ceoffrev Maturi (Mbeere South, JP): This is lamentation, Hon. Speaker.
Hou. Speaker: Then you must make it short because there is going to be no answer.

e twy iutari (Mbeere South, JF): Thank you, Hon. Speaker. I will make it
short. { will finish by br..)/ll?.c" that, as far as we zre concerned, the seven schools and seven
villages that are in Makima-in the so-called TARDA land will remain there. That is because™
nobody has ialked to the people of Makima. As z matter of fact, there is even a settlement
scheme whose occupaiion the Government stoppe:l four years ago. What is so difficult about
walliing (o peeple to tind out what the problem is anet solve it?

Thank you, Hon. Speaker, for indulging ms in my so-calied lamentations. But you can
understand cur frusiration when we have an irresponsive Government. It is really a shame!

Hlon. Speaker: You can see Hon. Mbarire vants to join you in the lamentations.

Hon. {#s.) Cecily Mbarire (Nominated, J¥): Thank yon, Hon. Speaker. Let me furst
begin by thanking Hon. Mwathi, the Chair of the S=curity Committee, for bringing the response

Disclais m’:u The efecironic version of the Officiai Hansard Report is for information purposes
only. A ceriijied version of this Report can be obiained from the Hansard Editor.
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time, { urge ihe Member to submit documents, if there are any, indicating that those people have
been theie for 34 years, as alleged. We need to make a case for those residents who are quite
deserving. Otherwise, it went the wrong way that th.ey were not able to sort it out amicably and
had to resort i 2oing to court.

When | hear that there are four schools that are going to be left without students, then, it
should worry svery Kenyan. We should have schools where public funds have been spent. The
schools are going to be left empty because the entire crowd has been pushed out! I will seek your
direction on whether we are going to undertake this exercise jointly with the Committee on
Lands.

How. Speaker: [t may not be necessary to have a joint sitting because either Committec
belongs to the House. {f we are to go with Hon. King’ang’i and arrange a meeting just for you to
get a feel of vwhat is on the ground, whether it is the sther Committee or yourself, you will still be
able to get a report. You have a secretariat which wiii be able to take notes.

Hon. ntwathi, 1 think you and your Comruitiee can do it. You can even have a sub-
committee in vour Coruniltee but, ideally, T suggest that you be there because then, any follow
up between you and either the Cabinet Secretaries of both Lands and Interior and Coordination
of National Government wonld be better off if you are the one leading the discussions with Hon.
King’ang’:.

FHon. Eing’ang’i, { can see you are still not sziisfied. Do you want to continue lamenting?

Hown. Geoffrey Buturi (Mbeere South, JF): Hon. Speaker, I am most obliged. I
appreciate the Chaitman’s undertaking to visit. T think that is settled for now. If he comes, I am
cure he will hear from the residents. I trust that the Chairman and the Comuuittee will come up
with sorne recommendaiions.

b am cnost obliged.

Yion. Soesker: Hon. Mwathi, do you still want (o speak to it?

How, Paicr Mwathi (Limuru, JP): Yes, just io mention that I am accordingly guided by
your provouscement and that 1 wall sit with the Hon, Member together with officials from the
Ministry of fnsrior and Coordination of National Covernment. We should be able to get a date
when we will visit safely.

Thanit vou.

Hon. Speaker: Did you pick any of the officials from the Ministry of Interior and
Coordination of National Government? It is about suman beings being evicted. In the process,
Hon. King’ang'i ended up being locked up. I do ne: l-now whether he has since been charged or
he is treated ditfereatly from the rest of his constituents. However, Hon. Mwathi will deal with
that bit {aier.

That concludes that aspect of Order No.7. is that the Majority Whip or the Member for
Ndhiwa? You == intensely engaged by the Member for Homa Bay Town.

COMMUNICATION FROM THE CHAIR
CONSIDERATION OF AMENDMENTS TG THE KENYA NATIONAL LIBRARY SERVICE BILL

Before we move to the next Order, I wich to make this Communication by way of
guidance on consideration of the proposed amendraents to the Kenya National Library Service
Bill, Nationa! Assembly Bill No.5 of 2020. This being consideration in Committee of the whole
House of the “enya National Library Service Bill, 11ational Assembly Bill No. 5 0f 2020.
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PRESENTATION TO THE DEPARTMENTAL COMMITTEE ON
ADMINISTRATION AND NATIONAL SECURITY REGARDING EVICTION OF
RESIDENTS OF NDUNGUNI, MAKIMA WARD, MBEERE SOUTH
CONSTITUENCY

Overview
On Friday the 23+, April, 2021 and Saturday the 24t April, 2021, residents of
Makima Ward, Mbeere South Constituency were evicted, wherein in over 800

households were displaced.

The evictees were forced to seek refuge as Internally Displaced Persons (IDPs) in
Ndunguni Primary School, amid the ravaging effects of COVID-19 pandemic and

rains amongst lack of very basic needs to sustain life.

That on 29t April 2019 I sought Parliament’s intervention on the floor of the
house over the matter seeking a comprehensive Statement from the Chairperson

of the Departmental Committee on Administration and National Security.

That on 6t July, 2021, the Chair, Departmental Committee on Administration
and National Security presented a statement from the Ministry of Interior and
National Coordination on the matter in Parliament prompting responses from

members.

The Speaker of the National Assembly directed the Committee to visit the subject

area, investigate on the matter and table its report in Parliament.
Status of the Residents of Ndunguni Area occupying TARDA Land.

The residents of Ndunguni spread over 8 villages enumerated below;

Mangethe;

[T

Masai Cross;
Uthunthuni,
Nunga Mboo;
Muthithu;

o
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6. ‘Twanyoni
7. Nduaguai,

8. Mwanyani.

The viilages consist of over 800 households, twenty (20) primary schools, four (4)

secondary Schools, Eighteen (18) churches and Twenty (20) market Centres.

TARDA cusvad out the land and obtained the Certificate of Title in November,

2012 which was originally part of the vast Mwea Ranching Scheme.

TARDA has in the past ten years attempted to evict the residents of Ndunguni

area, on saveral instances which attempts have been unsuccessful.

In the recent instance, several people were evicted, most houses and market
centree were demolished and power lines were disconnected in the process, and

the farmlands left unattended

The people of Ndunguni had establishe:t homes, built semi-permanent and’
permaneni houses, bu sinesses, schools, azid churches connected with electricity
and had productive farmland where they ad channeled water from Tana River

to irrigate their farm produce.

Quyr position is;

1

1. That the residents of Ndunguni arez have had advanced possession of the
land iong betore the establishment o TARDA in 1978 and the construction
of Masinga Darm in 1981. They therziore deserve either;

Resettlement;
. Compsnsation.

9. There are overlapping interests that ought to be cured; the residents who
are iomate farmers depend on water from River Tana for irrigate their farm
orociice and water their animals ¢n one hand and TARDA who seek to

presecve the Dams on the other har:d.
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