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EXECUTIVE SUMMARY

On 23" February 2021 five Conventions from the Ministry of Transport, Infrastructure,
Housing, Urban Development and Public Works were laid before the National Assembly for

consideration by the House: These are:

1. The 2014 And 2018 Amendments O The Maritime Labour Convention, 2006;

2. The 1nternational Labour Organization Convention C185 (Amended Convention on
Seafarers Tdentity Documents, 2003);

3. The 1ntemational Labour Organization Convention C188 (Work in Fishing
Convention, 2007);

4. The International Convention on The Standards of Training, Certification and
Watchkeeping for Fishing Vessel personnel, 1995; and

5. The Cape Town Agreement of 2012 on Qafety of Fishing Vessels.

Pursuant 0 section 8 of the Treaty Making and Ratification Act, 2012, they were committed
to the Departmental Committee On Transport public Works and Housing for consideration
and report tO the House. Once ratified, the Conventions shall become® part of our Kenyan laws
as provided for in Article 2(6) of the Constitution which provides that “any treaty or
convention ratified by Kenya shall form part of the Law of Kenya under this Constitution”.

In line with Article 118 1) ® of the Constitution o1 public participatiou in law making
process and section g(3) of the Treaty Making and Ratification Act of 2012, the Committee
placed advertisements in two local daily newspapers of 18%of April 2021, requesting for
submission of memoranda by the public on the subject matter. There was N0 response.

On 1% July 2021, the Committee met the Principal Secretary, State Department for Shipping
and Maritime, Qecretary, Internal Security, Director General, Kenya Coast Guard Services,
Director General for {mmigration among other government officials. They unanimously
recommended the ratification of the Conventions while outlining various benefits especially
on protection of seafarers and employment.

The Commiftee wishes t0 thank the Offices of the Speaker and the Clerk of the National
Assembly for the guidance and technical support accorded to it during consideration of these
Conventions.

On behalf of the Committee, it is therefore my pleasant duty and privilege, t0 lay this report
on The Ratification of the 2014 and 2018 amendments t0 the Maritime Labour Convention,
2006; the Intemational Labour Organization Convention C185 (Amended Convention on
Seafarers Identity Documents, 2003); the International Labour Organization Convention
C188 (Work in Fishing Convention, 2007); the International Convention on The gtandards of
Training, Certification and Watchkeeping for Fishing Vessel personnel, 1995; and the Cape
Town Agreement of 2012 on Safety of Fishing Vessels; for consideration and approval by the
House Pursuant 10 Section g(4) of the Treaty Making and Ratification Act, 2012 and

Standing Order 199.

HON. DAVID L. PKOSING, C.B.S., M.P.
-De artmental Committee o1 Transport r'u i

nd Housin
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1.0 PREFACE
Mandate of the Committee

I. The Departmental Committee on Transport, Public Works and Housing s mandated,
Pursuant to the Standing Order 216 (5), to;

a) investigate, inquire into, ang "eport on all mattey relating to the mandate,

b) Study the Programme apg policy objectives of Ministries ang departmens
and the effectiveness of the implementatiop,

d) Study, accesg and analyse the relative Success of the Ministries and

e investigate ang inquire into gy matters relating 15 (e assigned Ministyigg

and departments as they may deem necessary, and g may be referyeq to

them by the House,

10 vet and report on qjj appointments wheye the Constitutioy, or any law

requires the National Assembly 1o approve, except thoge under Standing

Order 204 (Committee op Appm‘m‘mems);

& examine lreaties, agreements an conventions:

W make reporis and recommendations 4, the House g often gs possible,
including recommendation of proposed legisiation:

) make reports and recommendations o the House g offen as Dossible,
including recommendation of proposed !egis!ation;

K consider reports of Commissiong and Independep; Offices Submitted to the
House pursyap 10 the provisiong of Article 254 of the Conm‘rua’on,' and

k) Examine any questions raisey by Members on a matter within it mandate,

2. Further, the Second Schedule to the Standing Orders Mandates the Committee o
consider matters relating to the following subjects: -

a) Transport;

b) Roads:

¢)  Public works;

d) Construction and maintenance of roads, rajls and buildings;
€)  Airand Seaports; and

f) Housing,

a)  The State Department of Transporr;

b)  The State Department of lnfrasrructure;

C)  The State Department of Housing ang Urban Development;
d)  The State Department of Public Works; and
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Membership of the Committee

4. The Departmental Committee on Transport, Public Works & Housing was constituted
by the House on Thursday 14™ December 2017. It was further re-constituted by the
House on 15™ July 2020 and currently comprises of the following Members: -

Chairperson
Hon. David Pkosing, C.B.S., M.P.
Pokot South Constituency

Jubilee Pa

Vice-Chairperson
Hon. Gathoni Wamuchomba, H.S.C., M.P.
Kiambu County

Jubilee Party

Hon. Abdul Rahim Dawood, M.P.
North Imenti Constituency
Jubilee Party

Hon. Johnson Manya Naicca, M.P.
Mumias West Constituency
Orange Democratic Movement Party

Hon. Peris Tobiko, C.B.S., M.P.
Kajiado East Constituency
Jubilee Party

Hon. Ahmed Abdisalan Ibrahim, M.P,
Wayjir North Constituency
Orange Democratic Movement Party

Hon. Ali Wario Guyo, M.P.
Garsen Constituency
Orange Democratic Movement Party

Hon. George Aladwa Omwere, M.P.
Makadara Constituency
Orange Democratic Movement Party

Hon. Kulow Maalim Hassan, M.P.
Banisa Constituency
Economic Freedom Party (EFP)

Hon. Janet Wanyama Nangabo, M.P.
Trans-Nzoia County
Jubilee Party

Hon. Tom Mboya Odege, M.P.

Nyatike Constituency
Orange Democratic Movement Party

TRWH Committee Report on § Maritime Sonventions

Hon. David Njuguna Kiaraho, M.P.
Ol Kalou Constituency
Jubilee Party

Hon. Omar Mwinyi Shimbwa, M.P.
Changamwe Constituency
Orange Democratic Movement Party

Hon. Samuel Arama, M.P.
Nakuru Town West
Jubilee Party

Hon. Ahmed Bashane Gaal, M.P.
Tarbaj Constituency
Peoples Democratic Party

Hon. Dominic Kipkoech Koskei, M.P.
Soitik Constituency
Jubilee Party

Hon. Gideon Mutemi Mulyungi, M.P.
Mwingi Central Constituency
Wiper Democratic Party

Hon. Mercy Wanjiku Gakuya, M.P.
Kasarani Constituency
Jubilee Party

Hon. Shadrack John Mose, M.P.
KitutuMasaba Constituency
Jubilee Party



Committee Secretariat

S. The Committee is serviced by the following secretariat staff:-

Ms. ChelagatTungo Aaron

First Clerk Assistant
Head of Secretariat

Mr. Ahmed Salim Abdalla
Second Clerk Assistant

Mr. AbdinasirMoge Yusuf
Fiscal Analyst I

Ms. ZainabuWario
Serjeant-at-Arms

Mr. Yaqub Ahmed
Media Relations Officer

Mr. Ronald Walala
Legal Counsel 1

Mr. Eric Kariuki
Research Officer 111

Mr. Yeziel Jilo
Serjeant-at-Arms

Mr. Collins Mahamba
Audio Recording Officer
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2.0 INTRODUCTION

6. The International Maritime Organization (IMO), the International Labour
Organization (ILO) and the Food and Agriculture Organization (FAO) are specialized
agencies of the United Nations. Kenya is a member State of all the three UN

organizations.

7. Seafarers and fishers work on-board vessels which are socio-technical and complex
systems existing inside a hostile environment. They are captive to the work
environment as they live and work on-board, are exposed to ever practical risky
situations, cultural diversity, as well as hostile internal and external work
environments which are incomparable to land. All these factors affect their
occupational safety and health (OHS). The State therefore has a duty to secure OHS
as either a flag or state, port state or labour supplying state.

8. Pursuant to a Cabinet Memorandum of October 2020, the Ministry of Transport,
Infrastructure, Housing, Urban Development and Public Works submitted five
Conventions for consideration by the House. These are:

a) The 2014 And 2018 Amendments to The Maritime Labour Convention,
2006;

b) The International Labour Organization Convention C185 (Amended
Convention on Seafarers Identity Documents, 2003);

¢) The International Labour Organization Convention C188 (Work in Fishing
Convention, 2007);

d) The International Convention on The Standards of Training, Certification and
Watchkeeping for Fishing Vessel Personnel, 1995; and

e) The Cape Town Agreement of 2012 on Safety of Fishing Vessels

9. The Outline of the Conventions is provided for as hereunder.

Outline of the Conventions

a. The 2014 and 2018 Amendments to The Maritime Labour Convention, 2006;

10. The Maritime Labour Convention (MLC) sets out seafarers’ rights to decent working
and living conditions for the world’s seafarers and to establish a system of fair
competition among ship owners. The MLC has a total of 96 ratifications. Kenya
ratified the MLC on 31st July, 2014.

11. The 2014 amendments to the MLC relate to the financial security of seafarers in case
of abandonment, and contractual claims for compensation in the event of seafarer’s
death or long-term disability due to an operational injury, illness or hazard. These
amendments enter into force on 18 January 2017. They have been adopted by 1035
states, 18 being African.

12. The 2018 amendments to MLC 2006 aim to improve protection of seafarers. The
amendments:

a) guarantee full payment of seafarers’ wages and entitlement during the
entitlements during the entire period of captivity and until the seafarers in
released and duly repatriated. If the seafarers dies while in captivity, wages
and entitlement should be paid until the date of death as determined in
accordance with applicable national laws; and

b) give guidance on eliminating shipboard harassment and bullying.
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b. Convention on seafarers Identity Documents, 2003, as amended (C185)
13. This convention facilitates the entry of seafarers and fishers into the territory of
member states, for the purpose of shore leave, transit, transfer or repatriation.

14. After the 9/11 attacks in USA, there was a global change on the general attitude
towards border security. This led to the revision of the Seafarers’ Identity Convection
of 1958 to the Seafarers’ Identity Documents Convention No 185 in 2003, which led
to the introduction of biometrics aimed at facilitating shore leave, transfers and transit
at maritime borders while respecting the security requirements of port states.

15. The convention prescribes the Content, Form and Systems requirements of the
Seafarers’ Identity Document (SID). Thus, the SID serves as an alternative to the
passport and a stand-alone document to facilitate access to shore and transit of
seafarers (exempts seafarers from holding a visa).

16. This Convention:

a) provides seafarers and fishers an opportunity to go ashore provide a mental
and physical break from routine and contributes to good health and better
attitudes towards their job;

b) enable seafarers and fishers to travel without visa requirement; and

¢) enables seafarers and fishers to access employment opportunities.

¢. Work in Fishing Convention, 2007(C188);

17. The Convention 188 was designed to ensure the fishers have decent conditions of
work on board fishing vessels with regard to minimum requirements for work on
board, conditions of service, fishers’ work agreement, repatriation, recruitment and
placement, accommodation and food, occupational safety and health protection,
medical care and social security, protection in case of work-related sickness injury or
death. It entered into force on 16 November 2017, It has a total of 18 ratification,6

being African.

18. The Convention establishes minimum labour standards to improve the safety, health
and medical care for workers on board fishing vessels, ensuring a minimum age for
fishers, payment of minimum wages, and enforcing limits on working hours as well as
ensuring they have the protection of a written work agreement and the same social
security protections as workers on land. These provisions are vital in preventing
workers from being exploited by unscrupulous employers who pay less than the
recommended minimum wages, refuse to ensure overtime is voluntary and
compensated, and engage in debt bondage and forced labour. Further, ensuring fishers
are included fully in the social security system in critical especially if they suffer and
occupational accident or illness.

d. International Convention on the Standards of Training, Certification and
Watchkeeping for Fishing Vessels Personnel, 1995 (1995 STCW-F
Convention)

19. The STCW-F Convention applies to personnel serving on board seagoing fishing
vessels entitled to fly the flag of the party. It sets the regulatory framework for the
training and certification of personnel employed in fishing vessels with view to
improving the safety of life and property at sea in the fishing industry. It entered into
force on 29"September 2012,

20. The STCW-F Convention contributes to the reduction of casualties and brings
considerable benefits and advantages to the fishing industry i.e., improving the quality
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of education and training provided to personnel employed in fishing vessels; and
enhancing the standards of training and safety in the fishing industry and fishing
vessel fleets.

21. The Convention is currently under review. The amended version will be adopted in
2022, and will establish two levels of skippers’ dependent on tonnage and length of
the fishing vessel.

e. Cape Town Agreement of 2012 on Safety of Fishing Vessels

22. This is an international binding agreement which will control the rogue fishing
industry, an area which has largely been unregulated over the years, through the
control of fishing vessel safety by flag, port coast and states. It will also contribute to
the fight against illegal, unprotected and unregulated (IUU) fishing.

23. It sets internationally agreed standards on the design, construction, and equipment of
seagoing fishing vessel which are 24 meters or 300 gross tonnage (GT) and above.
The requirements are aimed at ensuring that vessels safety by flag, port and coastal
states. It will also contribute to the fight against illegal, unreported and unregulated

(IUU) fishing.

24. The agreement currently has 14 contracting states. It requires 15 states to enter into
force. 2 African states are party to the agreement. It is expected to enter into force on
20th October 2022.
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3.0 SUMMARY OF THE PROCESS LEADING TO THE ADOPTION OF THE
CONVENTIONS

a. The number of States that are party to the Treaty

25. Amendments of 2014 and 2018 to the Maritime Labour Convention, 2006 has a total
of 96 ratifications. Kenya ratified the MLC on 31* July, 2014. These amendments
entered into force on 18" January 2017. They have been adopted by 105 States, 18
being African. The amendments entered into force in Kenya tacitly on 26™ December
2020. The Convention on Seafarers Identity Documents, 2003, as amended (C185)
was entered into force on 8" June 2017. It has a total of 35 ratifications, 5 being
African countries. Work in Fishing Convention, 2007 (C188) was entered into force
on 16™ November 2017. It has a total of 18 ratifications, 6 being African. The
International Convention on the Standards of Training, Certification and
Watchkeeping for Fishing Vessel Personnel, 1995 was entered into force on 29
September 2012. It has a total ratification of 32 States, 9 being African. It is
currently under review. The amended version will be adopted in 2022. The
amendments will enter into force under the tacit amendment procedure. The Cape
Town Agreement of 2012 on Safety of Fishing Vessels currently has 14 Contracting
States. It requires 15 States to enter into force. 2 African States are party to the
Agreement. It is expected to enter into force on 20™ October 2022.

b. The views of the public on the ratification of the Conventions
26.1In view of the restrictions in place due to the COVID-19 pandemic, the Ministry
undertook public participation via various fora including newspaper notice, letters to
stakeholders and virtual meetings.The Ministry submitted that the following entities
presented their views:
i.  State Department for Shipping and Maritime
ii.  Ministry of Foreign Affairs
iii.  The National Treasury and Planning
iv.  The Office of the Attorney General and Department Justice
v.  State Department for Transport
vi.  State Department for Transport
vii.  State Department for Interior and Citizen Services
viii.  State Department for Fisheries, Aquaculture and Blue Economy
ix.  State Department for Vocational and Technical Training.
x.  State Department for University Education and Research
xi.  Kenya Maritime Authority
xii.  Kenya National Qualification Authority
xiii.  Kenya Ships Agents Association
xiv.  International Transport Workers Federation
xv.  Seafarers Union of Kenya

27. The Ministry explained that all the entities showed strong support for the ratification
and the acceptance of the above-mentioned Conventions, noting their importance in
advancing the protection of safety and labour interests of the country’s seafarers and
fishers.

¢. Whether the Agreements sought to be ratified permit reservations and any

- @ @ @ @ @ recommendationsonreservations and declarations

28. The Conventions do not permit reservations. However, they permit denunciation as
provided for under each Convention.
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29.

30.

d. Implications on matters relating to Counties

The obligation imposed on Kenya upon ratification relate to its status as a flag state,
port state, labour-supplying state. A flag state is a state of a ship’s nationality. A port
state verifies whether foreign ships comply with international rule and standards. A
labour-supplying state is a state that plays a major role in the global maritime labour
market, as a significant source of seafarers/fishers. Those form part of the National
Government Maritime Administration obligations as under part 1 (3.13, 15,16,18) of
the Fourth Schedule of the Constitution, and do not occasion County obligations.

e. Whether expenditure of public funds will be incurred in implementing the
Treaties and an estimate, where possible, of the expenditure
The implementation and enforcement of the Conventions is anticipated to have
financial implications oOver and above Ministry’s current budgetary allocations,
partially in the areas of:
i Cost of ratification and amending the law
ii,  establishment of adequate training facilities;
{ii.  training of trainers;
iv. training of the Maritime Administration personnel to facilitate proper
implementation and enforcement;
v. adequate equipment for issuance of SID;
vi. linkage of the Immigration and Kenya Maritime Authority Databases;
vii.  establishment of quality control and evaluation procedures
viii.  modification of certification process in line with the Standards;
ix. technical assistance and cooperation on implementation and enforcement; and
x. expounding the scope of Recognized Organizations inspections and
certifications.
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4.0 CONSIDERATION OF THE CONVENTIONS

31.0n 1* July 2021, the Departmental Committee held a meeting with the Principal
Secretary in the State Department for Maritime, the Secretary for Internal Security
and other officials from the Ministry. The meeting was interactive with the
Committee members having a better understanding of the Conventions and the
benefits expected for the country.,

32. In her submissions, the Principal Secretary for Shipping and Maritime explained that
one of the key mandates of the Ministry of Transport, Infrastructure, Housing, Urban
Development and Public Works is the development of skills and competencies
necessary for the development of Kenya’s maritime sector as a necessary prerequisite
to the growth of the Blue Economy. Towards fulfilment of various aspects of this
mandate, the Ministry therefore commenced the process towards the ratification of the
five key Conventions that support capacity building as well as ensure the safety of the
seafarers while employed on board the ship.

33. The PS explained that the Conventions protect the rights, occupational safety, health
and welfare of persons while in their work environment on board foreign going ships.
She submitted that the Conventions have all been universally adopted through the
Jjoint action of two specialised agencies of the United Nations, namely: -

a) the International Maritime Organization (IMO), charged with setting global
standards for safety, security of shipping and marine environmental
protection; and

b) the International Labour Organization (ILO), charged with improving labour
conditions and standards throughout the world.

34, The Principal Secretary observed that Kenya is a member of both the IMO and ILO,
but while we have ratified the MLC 2006, we are yet to ratify its later amendments.
This therefore exposes Kenyan seafarers and fisher-folk to risk arising from the fact
that they live and work on-board sea-going ships that are mostly foreign-owned or
registered. Being captive to the work environment also exposes them to risky
situations, cultural diversity, as well as potentially hostile internal and external work
environments, all of which are incomparable with what their compatriots working on
land, face,

a) Ratification of the Conventions will help therefore make it possible for Kenya to
achieve the following specific benefits:
a) Protection of Seafarers;
b) Facilitate the access to shore facilities as well as transit to Seafarers and
Fishers;
¢) Protection of Fishers:
d) Training and Certification of Fishing Vessel Personnel; and
e) Safety of Fishing Vessels.

35. The Committee however soughtfurther clarifications, from the Ministry of Interior,
regarding the Seafarers’ Identification Document (SID) as provided for in the
Convention on seafarers Identity Documents, 2003, as amended (C185). The

Committee wanted to know whether the SID was replacing visa and—fnetwhich ———

other documents will be used together with the SID. The Committee also wanted to
know which other documents protect seafarers,as well as the features of theSID. The

Committee further wanted clarification on whether there was an interlinkage between
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the SID database and immigration data base; especially for security purposes. The
Committee therefore directed the Ministry of Interior to submit a written report
responding to the issues raised by the Committee. '

36.On 10" August 2021 the Committee confirmed the receipt of the Report from the
Principal Secretary for Interior on the Seafarers’ Identification Document (SID). The
Committee considered the same and noted that the report by the Ministry of Interior
was comprehensive and addressed all issues that the Committee had raised when
considering the Maritime Conventions and in particular, the International Labour
Organization Convention CI185 (Amended Convention on Seafarers Identity
Documents, 2003).

37. The Committee, being satisfied with the submissions by the Ministry of Interior and
Co-ordination of National Government on the Seafarers’ Identity Documents (SID),
resolved to recommend to the House, the ratification of the following Conventions:

1) Amendments to the Maritime Labour Convention, 2006 (2014 and 2018
Amendments);

2) International Labour Organization Convention C185 (Amended Convention
on Seafarers Identity Documents, 2003);

3) International Labour Organization Convention C188 (Work in Fishing
Convention, 2007);

4) International Convention on the Standards of Training, Certification and
Watchkeeping for Fishing Vessel Personnel, 1995; and

5) Cape Town Agreement of 2012 on Safety of Fishing Vessels.

38. In its meeting held on 14" August 2021, the Committee therefore adopted this Report,
recommending the ratification of all the five Conventions.
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5.0 COMMITTEE’S OBSERVATIONS

39. The Constitution in Article 2 (6) provides for the entrenchment of these Conventions
into the laws of Kenya.

40. The Conventions are in line with the spirit of the Constitution of Kenya, as they
address protection and the well-being of Kenyans in recognition of the essential
values of human dignity, human rights and equality. The Conventions also promote
access to quality education, the well-being of maritime labour; and the employment of
Kenyans.

41. The 2018 amendments to MLC 2006 aim to provide protection to seafarers. The
amendments will guarantee full payment of seafarers’ wages and entitlements during
the entire period of captivity and until the seafarer is released and duly repatriated. If
the seafarer dies while in captivity, wages and entitlements should be paid until the
date of death as determined in accordance with applicable national laws. These
amendments will also give guidance on eliminating shipboard harassment and
bullying.

42. The Convention on Seafarers Identity Documents, 2003, as amended (C185)
facilitates the entry of seafarers and fishers into the territory of Member States, for the
purposes of shore leave, transit, transfer or repatriation. This Convention provides
seafarers and fishers an opportunity to go ashore and provides a mental and physical
break from routine and contributes to good health and better attitudes towards their
Job. The Convention also enables seafarers and fishers to travel without the visa
requirement; and therefore, enables seafarers and fishers to access numerous
employment opportunities.

43. Work in Fishing Convention, 2007 (C188) establishes minimum labour standards to
improve the safety, health and medical care for workers on board fishing vessels and
provides for the minimum age for fishers. The Convention also provides for the
payment of minimum wages, limits on working hours and a written work agreement
and social security protections for fishers.

44. The International Convention on the Standards of Training, Certification and
Watchkeeping for Fishing Vessel Personnel, 1995 contributes to the reduction of
casualties and brings considerable benefits and advantages to the fishing industry, i.e.,
improving the quality of education and training provided to personnel employed in
fishing vessels; and enhancing the standard of training and safety in the fishing
industry and fishing vessel fleets.

45. The Cape Town Agreement of 2012 on Safety of Fishing Vessels aims to guarantee
the safety of fishing vessels through flag and port State controls. The agreement will
also contribute to the fight against illegal, unreported and unregulated fishing.

46. Ratification of the five Conventions will assist Kenya in realizing her Blue Economy
aspirations, the Big Four Agenda, as well as the United Nations Sustainable

Development Goals.

47. The Conventions as presented satisfy the requirements of the Treaty Making and
Ratification Act, 2012 as provided for in section 7 and section 8 of the Act.
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6.0 COMMITTEE’S RECOMMENDATION

48. The Committee recommends that the House approves the ratification of the following
Conventions as the approvals are in Kenya’s national interest:

1) Amendments to the Maritime Labour Convention, 2006 (2014 and 2018
Amendments);

2) International Labour Organization Convention C185 (Amended Convention
on Seafarers Identity Documents, 2003);

3) International Labour Organization Convention C188 (Work in Fishing
Convention, 2007);

4) International Convention on the Standards of Training, Certification and
Watchkeeping for Fishing Vessel Personnel, 1995; and

5) Cape Town Agreement of 2012 on Safety of Fishing Vessels.

Signed
Hon. David L. Pkosing, C.B.S., M.P.
Chairperson
DEPARTMENTAL COMMITTEE ON TRANSPORT, PUBLIC WORKS &
HOUSING

THE NATIONAL ASSEMBLY
PAPERS LATD

DAY.
DATE: 23 SEP 2021

TABLED
BY:
CLERR-Z
THE-TAJ:?.*___{‘:_‘_I

B
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MINUTES OF THE FOURTY FOURTH (44™) SITTING OF THE DEPARTMENTAL
COMMITTEE ON TRANSPORT, PUBLIC WORKS & HOUSING HELD ON
SATURDAY. 14™H AUGUST 2021 AT 9.30 A.M. AT MASHUA ROOM, SERENA HOTEL

MOMBASA

MEMBERS PRESENT

Hon. David L. Pkosing, M.P. - Chairperson
Hon. David Njuguna Kiaraho, M.P.
Hon. Omar Mwinyi Shimbwa, M.P.
Hon. Peris Pesi Tobiko, M.P.

Hon. Samuel Arama, M.P.

Hon. Ali Wario Guyo, M.P.

Hon. Dominic Koskei, M.P.

Hon. Gideon Mulyungi, M.P.

. Hon. Janet Nangabo, M.P.

10. Hon. Shadrack John Mose, M.P.
11. Hon. Tom Mboya Odege, M.P.
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MEMBERS ABSENT WITH APOLOGY

12. Hon. Gathoni Wamuchomba, M.P. - Vice Chairperson
13. Hon. Abdul Rahim Dawood, M.P.

14. Hon. Johnson Manya Naicca, M.P.

15. Hon. Ahmed Abdisalan Ibrahim, M.P.

16. Hon. Ahmed Bashane Gaal, M.P.

17. Hon. George Aladwa Omwera, M.P.

18. Hon. Kulow Maalim Hassan, M.P.

19. Hon. Mercy Wanjiku Gakuya, M.P.

SECRETARIAT

1. Mr. Ahmed Salim - Clerk Assistant II
2. Mr. Ronald Walala - Legal Counsel

3. Mr. Eric Kariuki - Research Officer
4. Mr. Abdinasir Moge - Fiscal Analyst

5. Ms. Zainab Wario - Sergeant-at-arm

6. Mr. Collins Mahamba - Audio Officer

7. Ms. Mercy Mutuku - Legislative Fellow
8. Mr. Boniface Matano - Legislative Fellow
9. Ms. Lilian Seurei . Secretary

MIN No. TPWH 253/2021: PRELIMINARIES

The Chairman called the meeting to order at thirty-five minutes past nine o’clock followed by a
word of prayer. The Chairman informed the Honorable Members that the Committee was meeting
to adopt the Reports on consideration of the following treaties:

1. Bilateral Air Services between Kenya and Russia;

7 Bilateral Air Services between Kenya and Botswana; and between Kenya and South

Africa; and



3. The Acceptance of 2014 and 2018 Amendments to the Maritime Labour Convention, 2006;
Acceptance of the International Labour Organization Convention CI85 (Amended
Convention on Seafarers Identity Documents, 2003); Acceptance of International Labour
Organization Convention C188 (Work in Fishing Convention, 2007); Acceding to the
International Convention on the Standards of Training, Certification and Watchkeeping for
Fishing Vessel Personnel, 1995; and Ratification of the Cape Town Agreement of 2012 on
Safety of Fishing Vessels.

The agenda of the meeting was therefore adopted after being proposed by the Hon. Tom Odege,
MP and seconded by the Hon. Omar Mwinyi, MP.

MIN No. TPWH 254/2021: CONFIRMATION OF THE MINUTES OF THE
' PREVIOUS SITTINGS

Minutes of the 43" sitting which was held on 13™ August 2021 were confirmed as a true record of

the proceedings, after having been proposed by the Hon. Shadrack Mose, MP, and seconded by

the Hon. Peris Tobiko, MP.

MIN NO. TPWH 255/2021: ADOPTION OF THE REPORT ON RATIFICATION
OF THE BILATERAL AIR SERVICES BETWEEN
KENYA AND RUSSIA

The Committee resolved to recommend to the House the ratification of the Bilateral Air Services

Agreement between Kenya and Russia as the approval is in Kenya’s national interest.

Adoption of the Report
The Report was adopted after having been proposed by the Hon. Omar Mwinyi, MP, and seconded
by the Hon. Janet Nangabo, MP.

MIN NO. TPWH 256/2021: ADOPTION OF THE REPORT ON RATIFICATION
OF THE 2014 AND 2018 AMENDMENTS TO THE
MARITIME LABOUR CONVENTION, 2006; ILO
CONVENTION C185 (AMENDED CONVENTION ON
SEAFARERS IDENTITY DOCUMENTS, 2003); 1LO
CONVENTION C188 (WORK IN FISHING
CONVENTION, 2007); ACCEDING TO THE
INTERNATIONAL  CONVENTION ON __THE
STANDARDS OF TRAINING, CERTIFICATION AND
WATCHKEEPING  FOR  FISHING _ VESSEL
PERSONNEL, 1995; AND THE CAPE TOWN
AGREEMENT OF 2012 ON SAFETY OF FISHING
VESSELS '
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the approvals are in Kenya’s national interest:

1. The Acceptance of 2014 and 2018 Amendments to the Maritime Labour Convention, 2006;




2. Acceptance of the International Labour Organization Convention C185 (Amended
Convention on Seafarers Identity Documents, 2003);

3. Acceptance of International Labour Organization Convention C188 (Work in Fishing
Convention, 2007);

4. Acceding to the International Convention on the Standards of Training, Certification and
Watchkeeping for Fishing Vessel Personnel, 1995; and

5. Ratification of the Cape Town Agreement of 2012 on Safety of Fishing Vessels

Adoption of the Report
The Report was adopted after having been proposed by the Hon. Dominic Koskei and seconded

by Hon. Peris Tobiko.

MIN NO. TPWH 257/2021: ADOPTION OF THE REPORT ON RATIFICATION
OF THE BILATERAL AIR SERVICES BETWEEN
BOTSWANA: AND BETWEEN KENYA AND SOUTH
AFRICA

The Committee confirmed that the Ministry had complied with the Committee directions which
were given on 17" November 2020, and the law, and that a new Explanatory Memorandum signed
by the Cabinet Secretary on 31 February 2021 was forwarded to and received by the National
Assembly vide a Ministry’s letter dated 4" February 2021 and referenced MOT&I/C/AT/028/7/1

VOL.IV(54).

The Committee therefore resolved to recommend to the House the ratification of the Bilateral Air
Services Agreement between Kenya and Botswana and the ratification of the Bilateral Air Services
Agreement between Kenya and South Africa, as the approvals are in Kenya’s national interest.

Adoption of the Report
The Report was adopted after having been proposed by the Hon. Samuel Arama, MP, and seconded

by the Hon. Tom Odege, MP.

MIN No. TPWH 258/2021: ANY OTHER BUSINESS
1. The Committee noted the receipt of Responses to Members Questions as received from the
National Treasury through a letter dated 30" July 2021. The Responses were on Question
Numbers 126/2021, 143/2021, 038/2021 and 209/2021. The Committee further noted
receipt of responses from the Ministry of Transport dated 28™ July 2021 on Question
Numbers 111/2021, 146/2021, 175/2021, 206/2021, 210/2021 and 195/2021. The
Responses to be shared with Table Office for the relevant Members to be informed.

2. In line with its oversight role, the Committee resolved to conduct inspection tours in the
Coast Region during the Septembér 2021 recess noting that there were many projects being
undertaken by the government which fall under its purview. These include the Changamwe
Interchange, Makupa Bridge, the Dongo Kundu Bypass and the Lamu Port. The Committee
underscored the need to support the government’s Big 4 Agenda programs and the Vision
2030 projects; noting that the visits will boost the government efforts to deliver
infrastructural developments in line with the said development blueprints. The Committee
further resolved that the entire membership of the Committee should take part in the visits.

3. Members resolved to postpone all Committee activities for at least one week from 14"
August 2021 or until further notice.



MIN No. TPWH 259/2021: ADJOURNMENT

There being no other business, the sitting was adjourned at twenty minutes past eleven o’clock.
Next meeting to be held on notice.




MINUTES OF THE FQURTY FIRST (415T) SITTING OF THE DEPARTMENTAL
COMMITTEE ON TRANSPORT, PUBLIC WORKS & HOUSING HELD ON TUESDAY,
10

™ AUGUST 2021 AT 10.00 A.M. AT 5™ FLOOR, CONTINENTAL HOUSE

MEMBERS PRESENT

1. Hon. David L. Pkosing, M.P. - Chairperson
Hon. Abdul Rahim Dawood, M.P. - virtually
Hon. David Njuguna Kiaraho, M.P, - virtually
Hon. Omar Mwinyi Shimbwa, M.P.

Hon. Peris Pesi Tobiko, M.P. - virtually

Hon. Samuel Arama, M.P. - virtually

Hon. Ali Wario Guyo, M.P. - virtually

Hon. Dominic Koskei, M.P. - virtually

. Hon. Janet Nangabo, M.P. - virtually

10. Hon. Kulow Maalim Hassan, M.P. - virtually
11. Hon. Mercy Wanjiku Gakuya, M.P. - virtually
12. Hon. Tom Mboya Odege, MLP. - virtually :
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MEMBERS ABSENT WITH APOLOGY

13. Hon. Gathoni Wamuchomba, M.P. - Vice Chairperson
14. Hon. Johnson Manya Naicca, M.P.

15. Hon. Ahmed Abdisalan Ibrahim, M.P,

16. Hon. Ahmed Bashane Gaal, M.P.

17. Hon. George Aladwa Omwera, M.P.

18. Hon. Gideon Mulyungi, M.P.

19. Hon. Shadrack John Mose, M.P.

SECRETARIAT

1. Mr. Ahmed Salim - Clerk Assistant II
2. Mr. Ronald Walala - Legal Counsel

3. Mr. Eric Kariuki - Research Officer
4. Ms. Zainab Wario - Sergeant-at-arm

5. Mr. Collins Mahamba . Audio Officer

6. Ms. Mercy Mutuku - Legislative Fellow
7. Mr. Boniface Matano - Legislative Fellow
MIN No. TPWH 239/2021: PRELIMINARIES

The Chairman called the meeting to order at thirteen minutes past ten o’clock followed by a word
of prayer. The Chairman informed the Honorable Members that the Committee was meeting to:

1. Consider and adopt the Report on Consideration for Ratification of The Agreement
Amending the Air Transport Agreement Between Kenya and The United States of
America; and

2. Consider the Report by the Ministry of Interior on the Seafarers’ Identity Documents

Convention as amended (C185).




The agenda of the meeting was therefore adopted after being proposed by the Hon. Omar Mwinyi,
MP and seconded by the Hon. Ali Wario, MP.

MIN No. TPWH 240/2021: QQNFIRMATION OF THE MINUTES OF THE
PREVIOUS SITTINGS
Confirmation of minutes of the previous sitling was deferred.

MIN NO. TPWH 241/2021: ADOPTIONOF THE REPORT ON RATIFICATION
OF AGREEMENT AMENDING _THE AIR

TRANSPORT AGREEMENT BETWEEN KENYA
AND THE UNITED STATES OF AMERICA
The Committee considered the drafi report and observed that:

|. The Agreement, as signed on 5th February 2020, is proposing to amend the Air Transport
Agreement entered into between Kenya and the United States of America signed in
Washington DC on 8th June 2008. '
Ratification of the Agreement will open expanded operations/markets for Kenyan/US air
operators, facilitate the movement of goods, passengers and mail; offering more flexibility
in meeting demands and express delivery meeting customer needs more efficiently. This
will in turn generate trade, promote tourism, and create employment opportunities for the
two States. In addition, the Federal Express Corporation (FEDEX) of the US had expressed
interest in setting up a base in JKIA. This will open up immense opportunities for Kenya.
The Agreement as presented satisfies the requirements of the Treaty Making and
Ratification Act, 2012 as provided for in section 7 and section 8 of the Act.
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The Committee therefore resolved ta recommend to the House the ratification of the Agreement
signed on 5t February 2020, amending the Air Transport Agreement entered into between Kenya
and the United States of America; which was signed in Washington DC on g™ June 2008, as the

approval is in Kenya’s national interest.

Adoption of the Report
The Report was adopted after having been proposed by the Hon. Samuel Arama, MP, and seconded

by the Hon. Tom Odege, MP.

MIN NO. TPWH 242/2021: CONSIDERATION OF THE REPORT BY THE
MINISTRY OF INTERIOR ON THE SEAFARERS’

IDENTIFICATION DOCUMENT (SID)
The Committee went through the report by the Principal Secretary for Interior, on the Seafarers’
[dentification Document (SID). The Committee noted that the report by the Ministry of Interior
was comprehensive and addressed all issues that the Committee had raised when considering the
Maritime Conventions and in particular, the International Labour Organization Convention C185
(Amended Convention on Seafarers Identity Documents, 2003).




Way Forward
The Committee resolved to recommend to the House, the ratification of the following conventions:

1. Amendments to the Maritime Labour Convention, 2006 (2014 and 2018 Amendments);

9. International Labour Organization Convention C185 (Amended Convention on Seafarers
Identity Documents, 2003);

3. International Labour Organization Convention C188 (Work in Fishing Convention, 2007);

4. International Convention on the Standards of Training, Certification and Watchkeeping for
Fishing Vessel Personnel, 1995; and

5. Cape Town Agreement of 2012 on Safety of Fishing Vessels.

MIN No. TPWH 243/2021: ANY OTHER BUSINESS

1.

The Committee directed the Clerk’s Office to liaise with the relevant State Departments to get
a list of possible foreign activities such as conferences with a view to afford Members attend
some of them.

The Committee resolved to conduct local field visits to various parts of the country as part of
its oversight roles. In this regard, the Clerk’s Office was directed to come up with a draft
program for the visits and plan for procurement of helicopters to assist Members effectively

and securely access areas in the North Eastern and Coast regions. These include visits to roads
in North Eastern region, LAPSSET roads and projects, Tana River, Moyale among other areas.

MIN No. TPWH 244/2021: ADJOURNMENT

There being no other business, the sitting was adjourned at three minutes past elecven o’clock.
Next meeting to be held on Friday, the 13 day of August 2021, in Mombasa County.

Date............. 2.

...........................................
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MINUTES OF THE THIRTY FIRST (315T) SITTING OF THE DEPARTMENTAL
COMMITTEE _ON_TRANSPORT, PUBLIC WORKS & HOUSING HELD ON
THURSDAY, 15T JULY 2021 AT 10.00 A.M. AT 5TH FLOOR, CONTINENTAL HOUSE

MEMBERS PRESENT

Hon. David L. Pkosing, M.P. - Chairperson
Hon. Abdul Rahim Dawood, M.P. - virtually
Hon. David Njuguna Kiaraho, M.P. - virtually
Hon. Johnson Manya Naicca, M.P. - virtually
Hon. Omar Mwinyi Shimbwa, M.P. - virtually
Hon. Samuel Arama, M.P. - virtually

Hon. Ahmed Bashane Gaal, M.P. - virtually
Hon. Ali Wario Guyo, M.P. - virtually

_ Hon. Dominic Koskei, M.P. - virtually

10. Hon. Kulow Maalim Hassan, M.P. - virtually
11. Hon. Shadrack John Mose, M.P. - virtually
12. Hon. Tom Mboya Odege, M.P. - virtually
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MEMBERS ABSENT WITH APOLOGY

13. Hon. Gathoni Wamuchomba, M.P. - Vice Chairperson
14. Hon. Peris Pesi Tobiko, M.P.

15. Hon. Ahmed Abdisalan Ibrahim, M.P.

16. Hon. George Aladwa Omwera, M.P.

17. Hon. Gideon Mulyungi, M.P.

18. Hon. Janet Nangabo, M.P.

19. Hon. Mercy Wanjiku Gakuya, M.P.

S
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ECRETARIAT

. Mr. Ahmed Salim Abdalla - Clerk Assistant II

. Mr. Ronald Walala Legal Counsel

Ms. Winnie Kulei Research Officer - virtually

. Mr. Yeziel Jillo Sergeant-at-arm

. Mr. Eugine Luteshi - Audio Officer
IN ATTENDANCE
1. Mrs. Nancy Karigithu, CBS PS Shipping and Maritime Affairs (SDSMA)
2. Mr. Wilson Njenga Secretary, Internal Security (Ministry of Interior)
3. Brig. (Rtd.) L. Naisho DG, Kenya Coast Guard Services
4. Mr. Alexander Muteshi Director General, Immigration
5. Ms. Annette Mureithi Technical Adviser, SDSM
6. Mr. Fredrick Luke Samba Kenya Maritime Authority
7. Ms. Wilfred Kagimbi Technical Adviser, SDSM
8. Mr. Ben Enyenze

State Department for Transpor!

9.

Mr. Solomon Kitungu

10. Mr. Alex Gitari

11. Mr. Gilbert Kibe

12. Mr. Nicholas Bodo
“13. Mr. J. Koech

Principal Secretary, Transport
Ag. Managing Director, KAA
Director General, KCAA

Air Transport
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: LIMINARIES

The Chairman called the meeting to order at ten minutes past ten o’clock followed by a word
of prayer. The Chairman informed the Honorable Members that the Committee was meeting
to consider the following agenda:

1. The Maritime Conventions

2. Bilateral Air Services Agreements between Kenya and Russia; and Kenya and USA

3. The Landlord and Tenant Bill, 2021 (Legal Briefing)

The agenda of the meeting was therefore adopted after being proposed by the Hon. David

Kiaraho, MP and seconded by the Hon. Ahmed Bashane, MP.

MIN No. TPWH 164/2021: CONFIRMATION OF THE MINUTES OF THE
PREVIOUS SITTINGS
Confirmation of minutes of the previous sitting was deferred.

MIN NO. TPWH 165/2021: CONSIDERATION OF _ FIVE _ MARITIME
' CONVENTIONS BEFORE THE COMMITTEE
The Principal Secretary took Members though the five Conventions. In brief, she explained as
follows:

The Acceptance of 2014 and 2018 Amendments to the Maritime Labour Convention, 2006
Meant to ensure decent working for workers onboard ships. For protection of seafarers from
harassment. Rights to wages, repatriation in case the ship owner goes bankrupt, guidelines to
limit bullying. In case of death or other injury, it ensures financial security.

Acceptance of the International Labour Organization Convention C185 (Amended
Convention on Seafarers Identity Documents, 2003)

Seafarers have 1o access their place of work from any place where the ship is. Ships also don’t
wait for seafarers to board as it is in the normal business of bringing in cargo. Travel issues a
bit prohibitive at times. This is why IMO came up with this Seafarers Identity Document
guidelines to make the prolonged visa application and processing out of place. Seafarers can
therefore access airports and other countries without the visa or the cumbersome travel
requirements. The Ministry working closely with immigration on this. The Convention came
into force in June 2017, and therefore important to ratify it so that our seafarers access the
benefits. :

Acceptance of International Labour Organization Convention C188 (Work in Fishing
Convention, 2007)

Whereas in cargo ships you want to create more space for cargo, in fishing, they want to create
fishing gears and equipment. People work in long hours, and exposed to unfavorable
conditions. This will bring minimum requirements for work, conditions of service, work
agreements, repatriation, recruitment, occupational health, medical care and protection in case
fishermen are sick or injured or die.

Acceding to the International Convention on the Standards of Training, Certification and

Watchkeeping for Fishing Vessel Personnel, 1995
This seeks to make the training standards and certifications the same. We will be able to issue

certificates 1o fishermen, which will be Tecognized globally and therefore provide more jobs.
The aim is to create a large pool of qualified personnel in the country, who we can also export
outside. ! :
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Ratification of the Cape Town Agreement of 2012 on Safety of Fishing Vessels
This deals with safety from the point of view of construction of the vessel. To create minimum
construction requirements. The regulatory bodies will therefore be able to inspect ships arriving

in the country.

Responding to Members questions, the PS submitted that: :
In case any criminal activity is committed by the seafarers, the law applicable will be the law
of the flag. Countries work closely with IMO and there is also information sharing among states
on all incidents.

The SID does not work alone. There is Continuous Discharge Book and Certificate (CDC)
issued by the country he is coming from. IT is signed by the ship owner that the seafarers is
working with When leaving. A seafarer must show the CDC, passport and evidence that he is

going to join a vessel.

Way Forward:

Internal Security to submit a written report by gth July 2021 responding to issues raised by
Members, among them: -

1. Is the SID replacing visa? If not, which other documents accompany SID?

2. Which other documents protect Seafarers?

3. How the SID looks like in terms of features.

4 Is there interlinkage between the SID Jatabase and immigration data base, for Security

purposes.

MIN NO. TPWH 166/2021: CONSIDERATION OF THE BILATERAL AIR
SERVICES AGREEMENT BETWEEN KENYA

AND RUSSIA

The Principal Secretary for Transport gave an outline of the contents of the agreement between
Kenya and Russia. Members wanted to know the statics on the passenger traffic between Kenya
and Russia and any other information on the expected economic impact of the agreement. The
Ministry submitted that whereas the data was not readily available, it was worth noting that the
education sector, merchandise, export and import business, tourism, coffee sector, among
others will positively be impacted by the direct flights between the two nations as connection
to Russia through other countries may be quite expensive at the moment. It was noted that
Russia being a hub in Eastern Europe, it will open our market shares in that region.

Way Forward
The Ministry was asked to forward a brief write-up on the economic advantages of the expected

ratification of the agreement between Kenya and Russia.

MIN NO. TPWH 167/2021: CONSIDERATION OF THE BILATERAL AIR

SERVICES AGREEMENT BETWEEN KENYA

AND USA
The Committee noted that the revised Explanatory Memorandum on the Bilateral Air Services
Agreement Between Kenya and USA was yet {0 be submitted to the Committee. The Ministry
explained that they had forwarded the said memorandum earlier. The Ministry was directed to
forwarded the copy to the Clerk of the Committee before scheduling another meeting 10

consider the same.
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MIN NO. TPWH 168/2021: CONSIDERATION OF THE LANDLORD AND

TENANTS BILL, 2021
The Committee noted that the preceding agendas have taken a lot of time and that the legal

briefing on the Landlord and Tenant Bill, 2021 be postponed to a later day as shall later be
communicated,

MIN NO. TPWH 169/2021: ANY OTHER BUSINESS .
The Committee resolved to postpone all Committee activities and meetings to the last week of
recess to afford the Honorable Members time to attend.to their constituents durin g recess.

MIN No. TPWH 170/2021: ADJOURNMENT
There being no other business, the sitting was adjourned at forty-five minutes past noon. Next
meeting to be held on notice, '

é —

Slgnedﬁ?ﬂ@vbw ....................................
(Chairperson)
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Adoption of the Report

We, the members of the Departmental Committee on Transport, Public Works and Housing have
adopted this Report on the Acceptance of 2014 and 2018 Amendments to the Maritime Labour
Convention, 2006; Acceptance of the International Labour Organization Convention C185
(Amended Convention on Seafarers Identity Documents, 2003); Acceptance of International
Labour Organization Convention C188 (Work in Fishing Convention, 2007); Acceding to the
International Convention on the Standards of Training, Certification and Watchkeeping for
Fishing Vessel Personnel, 1995; and Ratification of the Cape Town Agreement of 2012 on Safety
of Fishing Vessels for consideration and approval by the House Pursuant to Section 8(4) of the
Treaty Making and Ratification Act, 2012 and Standing Order 199.

1. Hon. David Pkosing, CBS-Chairperson  ......5% N Lo, ........
2. Hon. Gathoni Wamuchomba, HSC-V/ChAIr ..coovveverrersnensanssessmansnasssoes
3. Hon. Abdul Rahim Dawood
4. Hon. David Njuguna Kiaraho
5. Hon. Johnson Manya Naicca
6. Hon. Omar Mwinyi Shimbwa
7. Hon. Peris Pesi Tobiko, CBS

. 8. Hon. Samuel Arama
9. Hon. Ahmed Abdisalan Ibrahim
10. Hon. Ahmed Bgshane Gaal
11. Hon. Ali Wario Guyo
12. Hon. Dominic Kipkoech Koskei
13. Hon. George Aladwa Omwera
14. Hon. Gideon Mutemi Mulyungi
15. Hon. Kulow Maalim Hassan
16. Hon. Mercy Wanjiku Gakuya
17. Hon. Janet Wanyama Nangabo
18. Hon. Shadrack John Mose

19. Hon. Tom Mboya Odege

TPWH Committee Report on Maritime Conventions
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Secret space centre inManyani
attracts atlentlen of superpowers

BYNATION REPORTER

Kenya is attracting amuun{mrn superp
after details emerged gbout: asophuﬁcamd space

‘centre in Mamyani, Taita Teveta county-
- Sosecrétive has the pi mbemﬂla!mﬁylo-.
cal rocket sclentists who have been involved in

it for years, and select government officials who
have taken o special oath, a:epmr\r to the devel-
opments,’

A source intimated that the project has been

handled more stealthily than Area 51 in the Unit-

ed States, with entries and exits from the 23-acre.

property a closely-guarded affair
“a number of superpowers are getting suspi-
cimu.ﬁtvmyiﬂghlewls,nsmmmha\'emdto

OWers -

Hoton the heel.l arﬂlelnlu:lch of lbe sal.e]hte
will be the sending of two Keryan astronauls to
“the far side of Mars by mid-2022.
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-almUmmmvwlm thqaumexpertsmn-

pace rocket repair,
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cret missions.
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or far from the Indian Ocean. There are large un-
inhabited tracts of land nearby,so there will be «

begiven that thisisnota but
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exploration,” said the source who cannot be
named due tothe oath taken.
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for instance, detect guns in the hands of civilians -
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operations easy

On the day the satellite will be launchod into
space, a source told the Nution, those living near
the centre will be treated to a-spectacle as the
rocket burns tonnes of liquid hydrogen' while
hﬁ;ﬁ;g the foree'of gravity to head to the atmos-
Pl ; : :

céntre will soon
see the launch of amassive satellite that will be -

i 1 loss of human life in cate of a mishap,”
says a top-secret hlueprint document.
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Noman says son made.to wear closed shoes despite broken ankle
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\ND SIMON CIURI

teacher has denied break-
.ing'his pupil's ankle and
forcing the boyto have a
plasteron theinjured leg re-
nmdwmud'nediﬂedmedl

mmﬁmmmm.

he Kenya Certificate of Primary
‘ducation (KCPE) examination
astweeke

The plaster was removed two
lays to the examination and he
sas forced to wedr closed shoes
wythe teacher,a court was told.

Theboy's mother said the man-
ger and director of Aimeel Pre-
raratory School in Ruiru, Mr
‘hrispine Qluoch Onyango, got
id-of the plaster and crutches
nur days before conclusion of

Ruir Hospital where a cast was
put-on the broken leg, adding
that he was given crutches,

It was then recommended that,

the child be returned to the hos-
pital for a review on March 20.
The woman told the Thika mag-
istrate’s court that the teacher
twok her son to another hospital

without her consent and had the,
plaster removed and the crutch-
s taken,

*On March 20, thz accused and
the school matron forced my

child o go to Ruiru X-Ray Centre

where the plaster was removed
and crutches conflscated. My son
protested as he was still in pam,
she said.

‘The mother added that the boy
was forced W wear shoes “despite
crying relentlesslyin pain®.

he national tests in an attempt
atamper with gvidence, ~

The teacher, who reportedly as-

aulted the boy on March 14, was

rraigned for grievous harm in

‘hika on Friday last week.

‘He denied the charge and was

reed on $h100,000 cath bail,

In an affidavit, the woman said

choolmanager attacked her son,

+ho sustained serious injuries as

hewninan Xtay on theright leg.

“There is a greenstick fracture -

-ft.hedis‘lalu'bia.mm Isalsoa

The reason theschool
hurriedly removed the
plaster and took the
crutches was to ensure
thechild's photos were
not takento shuw the

extent of theinjuries.
Injured pupils mother

She said the teacher knew the
child would be concluding his
KCPE tests on March 24 and need-

ed to act swittly before the parent .

came for him.

She wants to know why the
school did not consult her be-
fare the removal of the plaster or
taking the buy to Ruiru Hospital
where he was expected to appear
forareview

“The reason the school hurried: | :

Iy removed the plasler and took
the crutches was to’ensure the
child's photos were not taken to
show the extent of the injuries”
she told the court.

“Tintended to have the photos
as evidence”

The woman added that anoth-
er child was assaulted before
her son was injured at the same
school. She said the other child
had convulsions but was not as
badly buul:d ashu':MI
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status thal, “the wﬁmm

s Ihe

The man purpese of the :ou el J008 anvmndmants to (ha Mardime Lasiaur Comentsen, 2006 5 10 protest seafarirs white

:The ¢
fears of witnesses bain.g inter

fered W!.l]l. “owing to the ac- |-

cused's position®,

She also said her son muldbe
victimised and frustrated when
he goes for his KCPE test results,
leaving certificate and other
documents needed to join high
school

The ﬁamm filed the complaint
against the teacher at Matan-

tie Seafaren [dentty: anun. 2003 a5 amanded (CIA5) lacaiates tha ity of sealarws and fienors inte
tha teirltery of Marber States for i trangit, Wanstar or Wars n Fiahing
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Cases adjourned as litigants
decry costly virtual hearings

Anofficer wha served in the National
Pallce Servlee for 14 years has been
handed two-year Imprisonment for
lmpersonation,

John Chacha Nyamohanga, allas
Moses Mogaya, was convicled afier a
Nebrobl court found him gulity of us-
Ing a KDF officer's KCSE certificate,

He was given an allernative fine
of Sh500,000.

Inajudgment dellvered on March
23 by chiel magistrure Douglas Ogotl,
the court found that Nyamohanga
uttered a KCSE certificate on January
3,2007 tothe Ad ration Pollce

en thecertificate was Chicha John N,
Suma Ireri was teaching at Kub-

weeye Secondary School for 20 years
froim 1996, EACC offlcers went thene |
and sought Informatlon about Cha- |

¢ha Myamohanga and Mases Moga- |

ya, She recognlsed Moses Mogaya
In court and not John Nynmohanga.

Irerf Informed the court that John
Chacha Nyamohanga wwas admired
to Form'l in 1999, His guardlan's
name was Johanes M Mwise and
Tie sat his KCSE in 2002 and later
Jolned KDF.

On Moses Mogaya, the witness
d the court that the said

Service for purposes of emyplayment.

The certtficate lawfully belonged
to one John Chacha Mwita—a KDF
officer,

The court noted that the aceused

esamed a salary he never deserved

for 14 years. The case, as other cas-
e Involving econemie crimes, was

proved by a trll of documents that

spoke louder than oral evidence, the

‘magistrale sald,

“Howrver, sinee he cooperated [n
the trinl, [ will sentence him toa ine
of Sh500,000 in default he will serve
a Jall termol two years,” Ogotl ruled.

It was the prosecution’s case that
Falex Chacha Nyamatera. 4 teacher
at Getongamya Primary School was
approached an Febraary 27, 2017 by
EACC officers who asked whether
he knew John Chacha Nyamohanga.

Nyamatera taught at the school
between 2009 and April 2018,

e told the sleuths that Nyamo-
hanga was a pelghbour since child-
hood and was working with the Ken-
va Defence Farces,

Mogaya jolned the school in1997. He

was born in 1980 and was admiited .

as Mwita Moses M with Mogava M.
Rlgba 35 the guardian's name.

The last schiool he attended was
Nyabohanse Primary School. lrerl
sald Mogay: tnformed her that he
was a police offlcer when they met
later on.

Motera Mattko Mostagza was the
Nyangoge assistant chiel. The area Is
in Bugumbe East locatlon, Masaba
divisicn tn Kurla West subcounty.

He sald he knew both the accused
and one John Nyamohanga Chacha.
He eould also recoguise them. He
recognlsed the accused in court as
Moses Mwita Magaya who thirough
his identification documents was
John Chacha Nyamohanga

Paul Ndirima was the assistant
direeter of buman resources at the
AP headquarters.

He produced 13 documents of the
accused starting with his KCPE cer-
tiflcate to hisa ppr.llnl.l'm:nt letter as
# polles nm:cr
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ANNETTE WAMBULWA Alitigant told the Star he was
@MeSrkeyn  asked to access the court virually
but was unable to owing to logisties.
Virtual court hearlngs are expensh Litigants are required to log onto
Most court users also lack the re-  Kenya Law.org and search for the
qulred tools for virtual proceedings.  cause Hst that Links one to his/her
That ls what most litigants sald  respective court. For one to be able
follewing the scaling down of Judl-  to access a virtual court, you must
clory operations after the third wave  have a smartphone and dara bundles
ol Covid-19 infectlons. to be able to log In. .
‘The move Is imed at minimist But disgruntled Htigants said
the chances of the possible spread  of them cannot even afford a meal,
aof the virus. This has led to the adjournment
On Monday, tost litlgants were  of most cases that were schedu!cd
caught unowares at the Milimant law mr"_ feal iearings in the +
ﬁmm smmmm dmmlnspeulunlw nl'\fnnngolng mnsmmlon mhnNalrulal cowts n Nalrobi where they were
teng sum;yummstnﬂ{emuwm turned away. Lmyusmmmmhmm :
. Highways Autharity amlomerwlm«s sHaNDOUT Mflimani chiefmagistmicFrancls  cases hasb ditwas | “ITIS
Andayi add 1th téldethe hurd for criminal cases to procesd
court and advised that theyuse the  virtually, BRYVIOUSLY
wnaxsmnu YEARS links provided to access the courts  *It Is abviously dUfflcult for crim- | NIEEICIIT
for mentlons of thelr cases. Inal cases to preceed virtually for
Due tothe lockdown Imposedon  the mere neason that documents in FORCRIMIHAL
x_cop jal e years the five ‘discase-infested’ countles  eriminal casesespeciallyevidence by CASES il
of Nairohl, Machakos, Kiambu, Na-  not served in advance 1o the court.
kuru and Kajlado, most liligants are [hc trial enfalls the production of DPOACEED .
unable to pk ally attend islnp the
for Imperson atl on for thelr cases. e peocseas” Wkmbat skl VIRTUALLY
! . I
. 1
John Chacha Nyamohanga, allas Moses Mogaya, was REPUBLIC OF KENYA :
employed as an AP using a KDF man's KCSE certificate
‘The [ather was called Charles Ny- ‘ o
amohanga Mwese, He tdentified a -
CARDLYNE KUBWA ch'zp[ﬁ;nm readlng 1998 for Ge- | THE: NATIONAL ASSEMBLY
The St Heryys tenganya Primary School, The name

Act 2012
Inn the matter of {eratlon by the Natlanal bl ofy
The Aceeplancs of 2014 and 2018 Amend to the Muritime Labou © don, 2006;
A of the l.qu Conventlon C185 (A ed lorien,
H Idy 2003}

100TH
di 5 L i ‘"_-.i'.. reih

€182 (Workin Flshing C

‘1‘.||I||l||g Certification and
4 & onnel 3
rFlshing Vessel P

f 2012 on Safety n! Fishing Vessals

Arﬁd- 1ei} M of the Comlnmlm prnn-lde: :hn. “Parligment :Paa!l fociitate pubkc participaticn and
the k

Pagllzment and ifs Commimees” Further, Sectien & of thie
M;M.rgwnarmmmnwfmr hie fureaties b
wbm m sram that, 'IM nlrwnlpmmmy mml'fllr shJ't n‘mhy Irs eansiderntion of the lmm

protect seafaraty whils the Convention en Seafarers Mentiy Documents 2303 as smended (C185)
faewtes the entry of sanfarers and fishers into the tertiary of Member States fos the purposes u! shate
leave. transh, transfer or npawunn.mvm In H!Nng [« 2007, [CY
labour standards 1o knprove the salfesy, b 1 L els, pmong
nitlver sl secunlty The | on the Star utmwng. 1T

and Watchkeeplng tor Flshing Vessel Personnel, 1995 sets the reguiiory framewadk for the training and
cortifcation of personnel gmployed on board fighing vaisels with 2 view 10 improving the snfety of iife
and propeety a1 sen In the fishing Industry, The Cape Towm Agreemant of 2013 seis international standsrds
o0 the deslgn, comstructien, snd equipment of seageing fithing vessals which ae 24 meters or 300 giess
ronnage end shove,

The af i have been d 15 the Hstional Awembly pursuant to the
proviviens of Section B of the Treaty Making & fatification Act, 2003 and subsequemly commined te the
Departmantal Committes on Transpert, Publiz Works and Hourlng far cxamination in line with the
envisions of Standing Order 216(5)(fa) and report o the House,

Bursiant te Articie 11ENT] [b) of the Constitution and Snctfon B of the Treaty Making & Ratification Act, 2013,
the Commines invitas members of the public 1o sutkni waime ey My eu\i
Conventions, The documents ¢an be accetsed from the webihte
go.keithe-netlonokarsemblythous el inersipoprr-doid The représentations ray be fornl\led 1o Clerk
of the Mattoral Avsembly, PO. Box 41£42-00100, Nairobi; hard-defivered to the Office of the Clerk, Main
Parltament Bulldings, Nabobl, or emailed 10 clerkip ; 10 b received on o befoce Friday,
veth April 2021 at 5:00 prm

MICHAEL R. SIALAL, CBS
CLEAK OF THE NATIOHA ASSEMBLY

The maln purpose of the 2014 and 2018 amendments 1o the Mailtime Labour Convention, 2006 hio
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CABINET MEMORANDUM ON THE
ACCEPTANCE OF AMENDMENTS TO MARITIME LABOUR
CONVENTION, 2006;

ACCEPTANCE OF ILO CONVENTION C185;
ACCEPTANCE OF ILO CONVENTION C188;
ACCEDING TO THE STCW- F CONVENTION; AND
RATIFICATION OF THE CAPE TOWN AGREEMENT

BY
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OBJECTIVE

1.1 The purpose of this Cabinet Memorandum is fo:

22

2.3

2.4

2.5

Page 2 of 14

(i)  Apprise the Cabinet and seek its approval for the ratification and acceptance of the
following International Labour Organization (ILO) and International Maritime

Organization (IMO) Conventions:

o _Amendments. of 2014 and.2018_to.the Maritime Lahour Convention (MLC),
2006;

s Convention on Seafarers Identity Documents, 2003, as amended (C185);

e Work in Fishing Convention, 2007 (C188);

o International Convention on the Standards of Training, Certification and
Watchkeeping for Fishing Vessel Personnel, 1995 (1995 STCW-F

Convention); and
e Cape Town Agreement of 20 12 on Safety of Fishing Vessels.

BACKGROUND
The IMO is a specialized agency of the United Nations (UN). It is the global standard-

setting authority for safety, security and environmental performance of international
shipping. Owing to the global nature of shipping, its main role is to create a regulatory
framework for the shipping industry that is fair and effective, universally adopted and

~ implemented.

The ILO is a specialized agency of the UN dedicated to improving labour conditions and
living standards throughout the world. One of the functions of the ILO is the development
and promotion of standards for national legislation to protect and improve working
conditions and standards of living. The ILO is devoted to promoting social justice and
internationally recognized human and labour rights, through a decent work agenda.

The Food and Agriculture Organization (FAO) is a specialized agency of the UN that
leads international efforts aimed at defeating hunger. With respect to the fishing sector,
FAO plays a foremost role in development and improvement of international fisheries
policies to benefit State’s food security and nutrition, economic growth, alleviation of

poverty and employment opportunities.
Kenya is a member State of the IMO since 1973; a member State of the ILO since 1965;

and a member State of FAO since 1964.

ooperation with FAO, jointly adopted the above

The IMO and [LO, with inter-agency ¢
listed Conventions aimed at improving the work and living conditions of maritime labour,
Seafarer is any person who is employed,

which comprises of both seafarers and fishers. A

— SECRET
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engaged or works in any capacity on-board a ship. Conversely, a Fisher is any person
employed, engaged or carrying out an occupation on-board a fishing vessel, including.
persons working on-board who are paid on the basis of a share of the catch.

Seafarers and fishers work on-board vessels which are socio-technical and complex
systems existing inside a hostile environment. They are captive to the work environment
as they live and work on-board, are exposed to ever practical risky situations, cultural

© diversity, " as well as Hostile internal "and "~ external “work “environments~ which are”

incomparable to land. All these factors affect their occupational safety and health (OSH).
A State has a duty to secure OSH as either a flag State, port State or labour supplying

State.

THE OBJECTS AND SUBJECT MATTER OF THE CONVENTIONS
Amendments of 2014 and 2018 to the Maritime Labour Convention, 2006

The Maritime Labour Convention (MLC) sets out seafarers’ rights to decent working and
living conditions. Its primary purpose is to ensure decent working and living conditions
for the world’s seafarers and to establish a system of fair competition among ship owners.
The MLC has a total of 96 ratifications. Kenya ratified the MLC on 31 July, 2014.

The 2014 amendments to the MLC relate to financial security of seafarers in cases of
abandonment, and contractual claims for compensation in the event of a seafarer’s death
or long term disability due to an operational injury, illness or hazard. These amendments

" entered into force on 18 January 2017. They have been adopted by 105 States, 18 being
‘African. '

The 2018 amendments to MLC 2006 aim to provide protection to seafarers. The

amendments:
i) guarantee full payment of seafarers wages and entitlements during the entire

period of captivity and until the seafarer is released and duly repatriated. If the
- " geafarer dies while in captivity, wages and entitlements should be paid until the
date of death as determined in accordance with applicable national laws; and
ii) give guidance on eliminating shipboard harassment and bullying.

The end of their formal disagreement period is 26 June 2020. The amendments will enter
into force on 26 December 2020. Three (3) African States have accepted the amendments.

Convention on Seafarers Identity Documents, 2003, as amended (C185)
This Convention facilitates the entry of seafarers and fishers into the territory of Member

States, for the purposes of shore leave, transit, transfer or repatriation.

After the 9/11 attacks in USA, there was a global change on the general attitude towards
border security. This lead to the revision of the Seafarers’ Identity Convention of 1958 to
the Seafarers’ Identity Document -Convention No 185 in 2003, which led to the
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introduction of biometrics aimed at facilitating shore leave, transfers and transit at
maritime borders while respecting the security requirements of port States.

The Convention prescribes the Content, Form and System requirements of the Seafarets’
Identity Document (SID). Thus, the SID serves as an alternative to thé passport and a
stand-alone document to facilitate access to shore and transit of seafarers (exempts

seafarers from holding visa).
The Convention entered into force on 8 June 2017. It has a total of 35 ratifications, 5
. — being :A.friean_u S ————— R ek -

This Convention: :
i) provides seafarers and fishers an opportunity to go ashore provides a mental and

physical break from routine and contributes to good health and better attitudes
towards their job; :

ii) enables seafarers and fishers to travel without the visa requirement; and

iii) enables seafarers and fishers to access employment opportunities.

33 Work in Fishing Convention, 2007 (C188);
Fishing is one of the most dangerous professions in the world, accounting for over 32,000

deaths yearly. This is because most fishers operate dangerous equipment and are exposed
to long working hours without adequate rest times. Furthermore, most fishing vessels that
have limited space, space being allocated to accommodation facilities and equipment and
machinery used in fishing operations. The rates of injury are therefore high.

Convention 188 was designed to ensure that fishers have decent conditions of work on
board fishing vessels with regard to tninimum requirements for work on board, conditions
of service, fishers’ work agreement, repatriation, recruitment and placement,
ional safety and health protection, medical care and

accommodation and food, occupati
social security, protection in case of work related sickness injury or death. It entered into

force on 16 November 2017. It has a total of 18 ratifications, 6 being African.

The Convention establishes minimum labour standards to improve the safety, health and
medical care for workers on board fishing vessels, ensuring a minimum age for fishers,
payment of minimum wages, and enforcing limits on working hours as well as ensuring
they have the protection of a written work agreement and the same social security
protections as workers on Jand. These provisions are vital in preventing workers from
being exploited by unscrupulous employers who pay less than the recommended

minimum wages, refuse to ensure overtime is voluntary and compensated, and engage in
ther, ensuring fishers are included fully in the social

debt bondage and forced labour. Fur
security system is critical especially if they suffer an occupational accident or illness.

Page 4 of 14
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on the Standards of Training, Certification and
Vessel Personnel, 1995 (1995 STCW-F Convention)
her vessels whose training certification and watchkeeping
STCW Convention, workers in fishing

International Convention
Watchlkeeping for Iishing
Just like workers aboard ot
provisions are hinged on the already ratified
equally need similar provisions and protections hinged on law.
The STCW-F Convention applies to personnel serving on board seagoing fishing vessels
entitléd to fly the flag of a Pafty. It sets theTégu
certification of personnel employed on board fishing vessels with a view to improving
the safety of life and property at sea in the fishing industry. It entered into force on 29"
September 2012. Has a total ratification of 32 States, 9 being African.

The STCW-F Convention contributes to the reduction of casualties and brings
considerable benefits and advantages to the fishing industry i.e. improving the quality of
education and training provided to personnel employed in fishing vessels; and enhancing
the standard of training and safety in the fishing industry and fishing vessel fleets.

The Convention is currently under review. The amended version will be adopted in 2022,
and will establish two levels of skippers’ dependent on tonnage and length of the fishing

vessel,

Cape Town Agreement of 2012 on Safety of Fishing Vessels
This is an internationally binding agreement which will control the rogue fishing industry,

an area which has largely been unregulated over the years, throngh the control of fishing
vessel safety by flag, port and coastal States. It will also contribute to the fight against

illegal, unreported and unregulated (TUU) fishing.

It sets internationally agreed standards on the design, construction, and equipment of
seagoing fishing vessels which are 24 meters or 300 gross tonnage (GT) and above. The
requirements are aimed at ensuring that vessels remain watertight, weather-tight, strong,
and stable, even under adverse conditions such as ice and extreme weather.

Contracting States. It requires 15 States to enter into

The Agreement currently has 14
the Agreement. It is expected to enter into force on 20

force. 2 African States are Party to
October 2022.

ANALYSIS OF THE PROBLEM

Amendments of 2014 and 2018 to the Maritime Labour Convention, 2006

In as much as Kenya has employment laws in place that serve to generally protect the
rights of workers, work aboard vessels is of a peculiar kind and the existing employment

laws do not sufficiently cater for the interests of workers aboard vessels

tlatory framework for the training and ~

=22
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Kenyan seafarers face untold difficulties in the event that there is need for their

repatriation or need for compensation in case of injury on board for lack of funds to
facilitate such, occupational accidents, harassment and bullying and capture by pirates.

Convention on Seafarers Identity Documents, 2003, as amended (C185)

The current document that Kenyan seafarers and fishers are issued for identification and
recording sea service does not meet the requirements of Convention C185 and therefore
Kenyan seafarers are often denied the right of shore leave or passage unless they have a

valid visa for the countries the ship is passing through.

Work in Fishing Convention, 2007 (C188);
Kenya has ratified MLC 2006 that generally provides for the protection of seafarcrs'
rights. The MLC 2006 however excludes fishing vessels from the application of the MLC
Convention. A gap therefore does exist for Kenyan seafarers have the protection of law
but fishers remain exposed in spite of working under hazardous conditions. The Work in

Fishing Convention, 2007 (C188) fills this gap.

Fifty per cent of Kenyan citizens working at sea work in the fishing sector, but Kenya has
not ratified the ILO Convention 188 which means that there is a gap in regulation to

protect the fishers.

International Convention on the Standards of Training, Certification and
Watchkeeping for Fishing Vessel Personncl, 1995 (1995 STCW-EF Convention);
Kenya has ratified the International Convention on the Standards of Training,
Certification and Watchkeeping for Seafarers, 1978 as amended that generally provides
the requisite training, safe manning and health fitness standards for seafarers but does not
provide for workers on fishing vessels. The STCW-F sets the regulatory framework for
the training and certification of personnel employed on board fishing vessels with a view
to improving the safety of life and property at sea in the fishing industry.

To successfully drive the Blue Economy Agenda, Kenya requires qualified employees to
work on-board fishing vessels. The country currently has not developed a standard
education programme for fishers. In order to attract employment of Kenyan fishers
onboard Kenyan as well as international fishing vesscls, Kenyans should be trained in
accordance to the international standards and therefore ratification of STCW-F will
enable Kenya churn out fishers from fishing institutions with internationally recognized

qualifications.

Cape Town Agreement of 2012 on Safety of Fishing Vessels
Although Kenya has ratified the Safety of Life at Sea Convention (SOLAS), the

Convention does not adequately provide for safety of fishing vessels. CTA covers areas
of fishing vessel safety compliance not covered by SOLAS.
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Furthermore, Kenya faces food insecurity and also loses billions as a result of TUU

fishing.

CONSTITUTIONAL IMPLICATION '
The Conventions are in line with the spirit of the Constitution of Kenya, 2010. They

neither propose any amendment to the Constitution, nor are they contrary to the
Constitutional values and objectives.

The Conventions are committed to protecting the well-being of Kenyans and recognises

the essential values of human dignity, human rights and equality.

E AFFECTED BY RATIFICATION

NATIONAL INTERESTS THAT MAY B
being of maritime labour; the employment

The Conventions intend to promote the well-
of Kenyans; and the access 10 quality education, thus promote sustainable development;

and food security and economic growth of Kenya. In essence, the Conventions will aid
Kenya realize her 8" econo mic pillar of the Third Medium Term Plan of the Kenya Vision
2030 that is the Blue Economy, the Big Four Agenda, as well as the United Nations

Sustainable Development Goals.

OBLIGATIONS IMPOSED ON KENYA BY THE TREATIES

Amendments of 2014 and 2018 to the Maritime Labour Convention, 2006

As a Labour-Supplying State, Kenya will have an obligation to review the legislation and
regulations in place to require shipping companies to provide financial security in P&I
Clubs; ensure dispute resolution procedures are present onboard and onshore and to
require seafarers to undertake the Life Skills Training.

Kenya will also have to ensure effective implementation and enforcement of the
Regulations. '

Convention on Seafarers Identity Documents, 2003, as amended (C185)
To implement this Convention, the Government will need to:
i) provide adequate equipment for issuance of SID; .

i) define the implementation and enforcement procedures;

iii) link the Immigration and Kenya Maritime Authority Databases;

iv) establish a focal point for issue of SIDs and for enquiries;

v) increase capacity for issuing SIDs; and

vi) establish quality control and evaluation procedures.

Work in Fishing Convention, 2007 (C188)
There will be need for legislation to implement the provisions of this convention. There

will also be need to establish mecha nisms for coordination between relevant stakeholders
as well as establishment a robust licensing regime for private recruitment agencies.

T gperET (WA
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The Government will also need to increase its capacity for implementation and
enforcement as flag, port and labour supplying State.

International Convention on the Standards of Traiming, Certification and
Watchkeeping for Fishing Vessel Personnel, 1995 (1995 STCW-F Convention)
To implement this Convention, the Government will need to:

i) establishing adequate training facilities;

ii) train the trainers;

iif) modify certification processes in line with the Standards;
~—iv)-monitor-and-inspeet-the-training-institutions .. . SRS—

v) enact legislation to domesticate 1equuements left to the satlsfactwn of the

Administration’;
vi) seek technical cooperation on implementation and enforcement;

vii) negotiate Memoranda of Understanding for endorsement and recognition of

certificates for fishers;
viii) establish a Cabotage regime for fishers; and
ix) monitor future amendments due to tacit amendment procedures.

Cape Town Agreement of 2012 on Safety of I'ishing Vessels

Implementing the CTA requires:
i) expounding the scope of Recognized Organizations inspections and certifications.

i) formulation of national legislation, regulations and guidelines for standards left to
the ‘satisfaction of the Administration’,

iii) development of a progressive implementation plan.

iv) training of the Maritime Administration personnel lo facilitate proper
implementation and enforcement; and

v) training of crew on safety issues.

POLICY AND LEGISLATIVE CONSIDERATIONS
These Conventions are not self-executing in nature and they require transposition into

national laws.

The Government will therefore have to review and/or enact legislation to implement and
enforce the:

i) Amendments of 2014 and 2018 to the Maritime Labour Convention, 2006; |
ii) Convention on Seafarers Identity Documents, 2003, as amended (C185);

ii1) Work in Fishing Convention, 2007 (C188);
iv) International Convention on the Standards of Training, Certification and
Watchkeeping for Fishing Vessel Personnel, 1995 (1995 STCW-F Convention); and

v) Cape Town Agreement of 2012 on Safety of Fishing Vessels.
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83  This will be done taking into consideration the objectives of the Integrated National

Transport Policy, 2009 which requires the Government to:
a) develop the [maritime transport sector in support of the economy in general and

Kenya’s international trade in particular;

b) enhance the legal framework within which to ensure safety and security of life and

property, the prevention and control of pollution of the sea and of the inland
waters;

- == ¢) ensure provisfonof globally‘c‘cimpetitive‘,‘qﬁality iaritime education and traifing -
for seafarers and other workers in the maritime industry.

WHETHER THE CONVENTIONS PERMIT RESERVATIONS
The Conventions do not permit reservations. However, they permit denunciation as

discussed hereunder.

9.1 Maritime Labour Convention, 2006
The MLC permits a Member t0 Jenounce the Convention after the expiration of ten years
from the date on which the Convention first comes into force, by an act communicated to

the Director-General of the International Labour Office for registration. Such

denunciation shall not take effect until one year after the date on which it is registered.

9.0

A Member who does exercise the right of denunciation shall be bound for another period
of ten years and, thereafter, may denounce the Convention at the expiration of each new

period of ten years.

ers Identity Documents, 2003, as amended (C185)

The C185 permits a Member to denounce the Convention after the expiration of ten years
from the date on which the Convention first comes into force, by an act communicated to
the Director-General of the International Labour Office for registration. Such
denunciation shall not take offect until one year after the date on which it is registered.

9.2 Convention on Seafar

A Member who does exercise the right of denunciation shall be bound for another period
of ten years and, thereafter, may denounce the Convention at the expiration of each new

period of ten years.

9.3  Work in Fishing Convention, 2007 (C188)
The C188 permits a Member to Jdenounce the Convention after the expiration of ten years

from the date on which the Convention first comes into force, by an act communicated to
the Director-General of the International Labour Office for registration. Such
denunciation shall not take effect until one year after the date on which it is registered. -

A Member who does exercise the right of denunciation shall be bound for another period

of ten years and, thereafter, may denounce the Convention at the expiration of each new

period of ten years.

Page 9 of 14
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94  International Convention

|l

on the Standards of Training, Certification and

Watchkeeping for Fishing Vessel Personnel, 1995 (1995 STCW-F Convention)

The STCW-F Convention may be denounced by a Party at any time after the expiry of
five years from the date on which the Convention enters into force for that Party. The
denunciation is effected by notification in writing to the Secretary-General of the

International Maritime Organization.

The denunciation takes effect 12 months after receipt of the denunciation by the

Secretary- General or after the expiry of any longer period which may be indicated in the
—— —notification.—_...

9.5  Cape Town Agreement of 2012 on Safety of Fishing Vessels
The Cape Town Agreement may be denounced by a Party at any time after the expiry of
five years from the date on which the Convention enters into force for that Party. The
denunciation is effected by notification in writing to the Secretary-General of {he

International Maritime Organization.

The denunciation takes effect 12 months after receipt of the denunciation by the
Secretary- General or after the expiry of any longer period which may be indicated in the

notification.

10.0. VIEWS OF THE PUBLIC ON RATIFICAT ION OF THE TREATIES
10.1. In view of the restrictions in place due to the COVID-19 pandemic, the Minisiry
undertook public participation via various fora including newspaper notice, letters to

stakeholders and virtual meetings.

10.2. The following entities presented their views:

L

il
iil.
iv.
V.
Vi,
Vil.
Viii.
IX.
X
xi.
Xil.
Xiii.
X1V,
XV.
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State Department for Shipping and Maritime
Ministry of Foreign A (fairs

The National Treasury and Planning

The Office of the Attorney General and Department of Justice
State Department for Transport

State Department for Labour

State Department for Interior and Citizen Services

State Department for Fisheries, Aquaculture and the Blue Economy
State Department for Vocational and Technical Training

State Department for University Education and Research
Kenya Maritime Authority

Kenya National Qualification Authority

Kenya Ships Agents Association

International Transport Workers Federation

Seafarers Union of Kenya
QAL _

SECRET |




10.3.

11.1

11.2

11.3

11.4

12.0
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for the ratification and acceptance of the above-

All the entities showed strong support
tance in advancing the protection of safety and

mentioned conventions, noting their impor
labour interests of the country’s seafarers and fishers.

MINISTERIAL RESPONSIBLITIY

The Ministry of Foreign Affairs being the custo
Kenya is a Party will be responsible for the ratification
to-the relevant international organization.” 7T

dian of all International Treaties where

rsees the country’s shipping and maritime affairs

The Ministry of Transport which ove
ffective implementation and enforcement of the

will be responsible for overseeing e
Conventions.

ersees the country’s Fisheries, Aquaculture and the

The Ministry Agriculture which ov
1 oversee the capacity building of fishers in close

Blue Economy State Department wi
collaboration with the Ministry of Transport.

The National Treasury and Planning being charged with the responsibility of mobilizing
domestic and external resources for financing national and county government budgetary
requirements, will tailor adequate resources to enable the realization of the additional

obligations that will be imposed on Kenya.

IMPLICATIONS ON MATTERS RELATING TO COUNTIES

The obligations imposed on Kenya upon ratification relate to its status as a flag State,
port State, labour-supplying State. A flag State is the State of ship’s nationality. A port
State verifies whether foreign ships comply with international rules and standards. A
labour-supplying State is a State that plays a major role in the global maritime labour
market, as a significant source of seafarers/fishers. These form part of the National
Government maritime administration obligations as under Part 1(3,13,15,16,18) of the
Fourth Schedule of the Constitution, and do not occasion County obligations.

FINANCIAL IMPLICATIONS AND EXPENDITURE OF PUBLIC FUNDS TO
BE INCURRED IN THE IMPLEMENTATION OF THE PROJECT
mentioned conventions is anticipated

The implementation and enforcement of the above-
nt budgetary allocations,

to have financial implications over and above Ministry’s curre

particularly in the areas of:

(1) Cost for ratification and amending the law

(i)  establishment of adequate training facilities;

(iif)  training of trainers;

(iv) training of the Maritime Ad
implementation and enforcement;

SECRET

ministration personnel to facilitate proper

and depository of the Conventions
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132 Initial estimates indicate that approximately Kshs 146 Million will be required in the first
—financial year.to finance.start-up activities. This is-explained-hereunder. . -

S 1L LA
(v)  adequate equipment for issuance of SID;

(v))  linkage of the Immigration and Kenya Maritime Authority Databases;
(vii) establishment of quality control and evaluation procedures;
(viii) modification of certification processes in line with the Standards;

(ix)

certifications.

technical assistance and cooperation on implementation and enforcement; and
(x)  expounding the scope of Recognized Organizations inspections and

Conventions

ACTIVITIES ESTIMATE FOR FIRST
FINANCIAL YEAR
KSHS 000’
Cost for Ratification of the IMO & ILO 5,000

2014 AND 2018 AMENDMENTS TO THE MARITIME LABOUR

CONVENTION

»

Review of the legislation and regulations in
place in light of international standards

500

ILO C185 CONVENTION ON SEAFARERS I

DENTITY DOCUMENTS

procedures

» Acquiring state-of-the-art equipment for the 20,000
issuance of SID;
» Linking the KMA and Immigration databases;
» Establishment of quality, control and evaluation 4,000
500

C188 WORK IN FISHING CONVENTION

Develop legal framework to domesticate
requirements of the Convention ‘left to the
satisfaction of the Administration’

500

STCW - F CONVENTION

3

L

Develop legal framework to domesticate
requirements of the Convention ‘left to the
satisfaction of the Administration’

Acquisition of state-of-the-art  training
equipment and facilities;

Conduct audits of approved Fishers’ Training
Institutions

500
50,000

300

Page 12 of 14
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% Training of Trainers (TOT)
instructors
CAPE TOWN AGREEMENT
________——_______.________,_|_________,_~_;-————-
> Develop legal framework for requirements of 500
the Convention ‘left to the satisfaction of the
Administration’
| »_Deyelopment of 2 progressive implementation. | — - —- L300 . )
plan .
85,100

Grand Total

14.0 REQUEST TO THL CABINET
14.1 The Cabinet is invited to:

(i)  Take note of the contents of this Memorandum;

(i) Approve the ratification, accession or acceptance of:
£2014 and 2018 to the Maritime Labour Convention, 2006;

« Amendments o
ts, 2003, as amended (C183);

o Convention on Seafarers Identity Documen

s Work in Fishing Convention, 2007 (C188);
International Convention on the Standards of Training, Certification and

Watchkeeping for Fishing Vessel personnel, 1995 (1995 STCW-F

Convention); and
o Cape Town Agreement of 2012 on Safety of Fishing Vessels.

ry of Foreign Affairs to ratify and deposit the Conventions to the

(iii)y Direct the Minist
Maritime Organization and the Director

Secretary General of the International
General of the International Labour Organization.

allocate resources for the realization

(iv) Direct the National Treasury and Planning to
: , accession and acceptance of the

of the obligations arising from the ratification
five (5) Conventions.
(v)  Direct the Ministry of Transport to oversee the implementation and enforcement
of the Conventions.

(vi) Direct the Ministry of Agriculture, Livestock and Fisheries to oversee the capacity
puilding of fishess in close collaboration with the Ministry of Transport.

(vii) Direct the Office of the Attomey General and Department of Justice to Review
and/or enact legislation t0 implement and enforce the Conventions.

Page 13 of 14
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MARITIME LABOUR CONVENTION, 2006, as amended

_ Adopted hy the International Labour Conference at its 94th (Maritime) Session (2006)
‘Amendments approved by the International Labour Conference at its 103rd Session (2014)
Amendments approved by the International Labour Conference at its 105th Session (2016)

PREAMBLE
The General Conference of the International Labour Organization,

Having been convened at Geneva by the Governing Body of the Inter-
national Labour Office, and having met in its Ninety-fourth Session on 7 Feb-
ruary 2006, and

Desiring to create a single, coherent instrument embodying as far as
possible all up-to-date standards of existing international maritime labour
Conventions and Recommendations, as well as the fundamental principles to
be found in other international labour Conventions, in particular:

—  the Forced Labour Convention, 1930 (No. 29);

the Freedom of Association and Protection of the Right to Organise
Convention, 1948 (No. 87);

the Right to Organise and Collective Bargaining Convention, 1949
(No. 98);

the Equal Remuneration Convention, 1951 (No. 100);

the Abolition of Forced Labour Convention, 1957 (No. 105);

the Discrimination (Employment and Occupation) Convention, 1958
(No. 111);

—  the Minimum Age Convention, 1973 (No. 138);

the Worst Forms of Child Labour Convention, 1999 (No. 182); and
Mindful of the core mandate of the Organization, which is to promote

decent conditions of work, and
Recalling the ILO Declaration on Fundamental Principles and Rights at

Work, 1998, and
Mindful also that seafarers are covered by the provisions of other ILO

instruments and have other rights which are established as fundamental rights

and freedoms applicable to all persons, and
Considering that, given the global nature of the shipping industry, seafarers

need special protection, and

Mindful also of the international standards on ship safety, human security
and quality ship management in the International Convention for the Safety of
Life at Sea, 1974, as amended, the Convention on the International Regulations
for Preventing Collisions at Sea, 1972, as amended, and the seafarer training
and competency requirements in the International Convention on Standards of
Training, Certification and Watchkeeping for Seafarers, 1978, as amended, and




Maritime Labour Convention, 2006

Recalling that the United Nations Convention on the Law of the Sea, 1982,
sets out a general legal framework within which all activities in the oceans and
seas must be carried out and is of strategic mlportance as the basis for national,
regional and global action and cooperation in the marine sector, and that its
integrity needs to be maintained, and

Recalling that Article 94 of the United Nations Convention on the Law of
the Sea, 1982, establishes the duties and obligations of a flag State with regard
to, inter alia, labour conditions, crewing and social matters on ships that fly 1ts
flag, and :

l
i
i
|

Recalling paragraph 8 of article 19 of the Constitution of the International ’

Labour Organisation which provides that in no case shall the adoption of any
Convention or Recommendation by the Conference or the ratification of any
Convention by any Member be deemed to affect any law, award, custom or-agree-
ment which ensures more favourable conditions to the workers concerned than
those provided for in the Convention or Recommendation, and

Determined that this new instrument should be designed to secure the
widest possible acceptability among governments, shipowners and seafarers com-
mitted to the principles of decent work, that it should be readily updateable and
that it should lend itself to effective implementation and enforcement, and

Having decided upon the adoption of certain proposals for the realizdtion
of such an instrument, which is the only item on the agenda of the session, and

Having determined that these proposals shall take the form of an inter-
national Convention;

adopts this twenty-third day of February of the year two thousand and six the following
Convention, which may be cited as the Maritime Labour Convention, 2006.

GENERAL OBLIGATIONS

Article |

1. Each Member which ratifies this Convention undertakes to give complete
effect to its provisions in the manner set out in Article VI in order to secure the right

of all seafarers to decent employment.

2. Members shall cooperate with each other for the purpose of ensuring the

effective implementation and enforcement of this Convention.

DEFINITIONS AND SCOPE OF APPLICATION

Article Il

1. For the purpose of this Convention and unless provided otherwise in particu-

lar provisions, the term: i
(a) competent authority means the minister, government department or other auth-
onty havmg pcwer to 1ssue and enforce regulanons orders or other 1n5truct10ns

(b) declarat:on of maritime Iabom compirence means the declaratlon referred to in
Regulation 5.1.3;




o

" (h) seafarer recruitment and placement ser

|

I

by the competent authority in eac
' seafarers’ organizations concerned with this question.

Maritime Labour Convention, 2006

" (<) gross tonnage means the gross tonnage calculated in accordance with the

tonnage measurement regulations contained in Annex I to the International
Convention on Tonnage Measurement of Ships, 1969, or any successor Convention;
for ships covered by the tonnage measurement interim scheme adopted by the
International Maritime Organization, the gross tonnage is that which is included
in the REMARKS column of the International Tonnage Certificate (1969);

(d) maritime labour certificate means the certificate referred to in Regulation 5.1.3;

(&) requirements of this Convention refers to the requirements in these Articles and
in the Regulations and Part A of the Code of this Convention;

(f) seafarer means any person who is employed or engaged or works in any capacity
on board-a ship to which this Convention applies;

(g) seafarers’ employment agreement includes both a contract of employment and

articles of agreement; _
vice means any person, company, institu-
the public or the private sector, which is

tion, agency or other organization, in
wners or placing seafarers with

engaged in recruiting seafarers on behalf of shipo
shipowners;

(i) ship means a ship other than one W
waters within, or closely adjacent to,
tions apply;

(j) shipowner means t

hich navigates exclusively in inland waters or
sheltered waters or areas where port regula-

he owner of the ship or another organization or person, such
as the manager, agent or bareboat charterer, who has assumed the responsibil-
ity for the operation of the ship from the owner and who, on assuming such re-
sponsibility, has agreed to take over the duties and responsibilities imposed on
shipowners in accordance with this Convention, regardless of whether any other
organization or persons fulfil certain of the duties or responsibilities on behalf of

the shipowner.
2. Except as expressly provided otherwise, this Conventio
farers.

3. In the event of doubt as to whether any categories of persons are to be re-

garded as seafarers for the purpose of this Convention, the question shall be determined
h Member after consultation with the shipowners’ and

n applies to all sea-

4. Except as expressly provided otherwise, this Convention applies to all ships,
whether publicly or privately owned, ordinarily engaged in commercial activities, other
than ships engaged in fishing or in similar pursuits and ships of traditional build such
as dhows and junks. This Convention does not apply to warships or naval auxiliaries.

5. In the event of doubt as to whether this Convention applies to a ship or par-
ticular category of ships, the question shall be determined by the competent authority
in each Member after consultation with the shipowners’ and seafarers’ organizations

concerned.
6. Where the competent authority determines that it would not be reasonable

or practicable at the present time to apply certain details of the Code referred to in
Article VI, paragraph 1,to a ship or particular categories of ships flying the flag of the

Member, the relevant provisions of the Code shall not apply to the extent that the subject
matter is dealt with differently by national laws or regulations or collective bargaining

3
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agreements or other measures. Such a determination may only be made in consultation :

with the shipowners’ and seafarers’ organizations concerned and may only be made with
respect to ships of less than 200 gross tonnage not engaged in international voyages,

7. Any determinations made by a Member under paragraph 3 or 5 or 6 of this
Article shall be communicated to the Director-General of the International Labour
Office, who shall notify the Members of the Organization.

8. Unless expressly provided otherwise, a reference to this Convention consti-

tutes at the same time a reference to the Regulations and the Code,

FUNDAMENTAL RIGHTS AND PRINCIPLES &

Article Il

Each Member shall satisfy itself that the provisions of its law and regulations i

respect, in the context of this Convention, the fundamental rights to;

(@) freedom of association and the effective recognition of the right to collective |

bargaining;
(b) the elimination of all forms of forced or compulsory labour;
(c) the effective abolition of child labour; and
(d) the elimination of discrimination in respect of employment and occupation.

SEAFARERS' EMPLOYMENT AND SOCIAL RIGHTS

Article IV

1. Every seafarer has the right to a safe and secure workplace that complies with
safety standards.

2. Every seafarer has a right to fair terms of employment.

3. Every seafarer has a right to decent working and living conditions on board
ship. '

4. Every seafarer has a right to health protection, medical care, welfare meas-
ures and other forms of social protection.

5. Each Member shall ensure, within the limits of its furisdiction, that the sea- :

farers’ employment and social rights set out in the preceding paragraphs of this Article !

are fully implemented in accordance with the requirements of this Convention. Unless
specified otherwise in the Convention, such implementation may be achieved through
national laws or regulations, through applicable collective bargaining agreements or

through other measures or in practice.

IMPLEMENTATION AND ENFORCEMENT RESPONSIBILITIES

Article V

i
H i

t—FEacirMember stralt implement and enforce 1aws or regulations or other meas-
ures that it has adopted to fulfil its commitments under this Convention with respect
to ships and seafarers uader its jurisdiction. :

4




" ather measures which are substantially equivalent to
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: 2. Each Member shall effectively exercise its jurisdiction and control over ships
that fly its flag by establishing a system for ensuring compliance with the requirements
of this Convention, including regular inspections, reporting, monitoring and legal pro-

ceedings under the applicable laws.
3. Each Member shall ensure that ships that fly its flag carry a maritime labour

. certificate and a declaration of maritime labour compliance as required by this Con-

vention.

4, A ship to which this Convention applies may, in accordance with inter-
national law, be inspected by a Member other than the flag State, when the ship is in
one of its ports, to determine whether the ship is in compliance with the requirements
of this Convention.

5. Each Member shall effectively exercise its jurisdiction and control over sea-
farer recruitment and placement services, if these are established in its territory.

6. Each Member shall prohibit violations of the requirements of this Conven-
tion and shall, in accordance with international law, establish sanctions or require the
adoption of corrective measures under its laws which are adequate to discourage such

violations.

7. Bach Member shall implement its responsibilities under this Convention in
such a way as to ensure that the ships that fly the flag of any State that has not ratified
this Convention do not receive more favourable treatment than the ships that fly the

flag of any State that has ratified it.

¥ REGULATIONS AND PARTS A AND B oF THE CoDE

£ Article VI

g 1. The Regulations and the provisions of Part A of the Code are mandatory. The
provisions of Part B of the Code are not mandatory.

2. Bach Member undertakes to respect the rights and principles set out in the
Regulations and to implement each Regulation in the manner set out in the corres-
ponding provisions of Part A of the Code. In addition, the Member shall give due
consideration to implementing its responsibilities in the manner provided for in

Part B of the Code.
3. A Member which is not in a position to implement the rights and principles
in the manner set out in Part A of the Code may, unless expressly provided otherwise

in this Convention, implement Part A through provisions in its laws and regulations or
the provisions of Part A.

4, For the sole purpose of paragraph 3 of this Article, any law, regulation,

reement or other implementing measure shall be considered to be sub-

collective ag
of this Convention, if the Member satisfies itself

stantially equivalent, in the context

that:
(a) it is conducive to the full achievement of the general object and purpose of the

provision or provisions of Part A of the Code concerned; and
(b) it gives effect to the provision or provisions of Part A of the Code concerned.
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CONSULTATION WITH SHIPOWNERS' AND SEAFARERS' ORGANIZATIONS
Article Vil

Any derogation, excmpnon or other flexible application of this Convention for :
which the Convention requires consultation with shipowners’ and seafarers’ organiza- i
tions may, in cases where representative organizations of shipowners or of seafarers dé
not exist within a Member, onIy be decided by that Member through consultation with
the Committee referred to in Article XIII. &

ENTRY INTO FORCE
Article VilI

1. The formal ratifications of this Convention shall be communicated to the
Director-General of the International Labour Office for registration.

2. This Convention shall be binding only upon those Members of the Inter-
national Labour Organization whose ratifications have been registered by the Director-
General. '

3. This Convention shall come into force 12 months after the date on which there
have been registered ratifications by at least 30 Members with a total share in the world

gross tonnage of ships of at least 33 per cent.

4. Thereafter, this Convention shall come into force for any Member 12 months
after the date on which its ratification has been registered.

DENUNCIATION
Article IX

1. A Member which has ratified this Convention may denounce it after the .
expiration of ten years from the date on which the Convention first comes into force,
by an act communicated to the Director-General of the International Labour Office |
for registration. Such denunciation shall not take effect until one year after the date
on which it is registered. )

a1

2. Each Member which does not, within the year following the expiration of the
period of ten years mentioned in paragraph 1 of this Article, exercise the right of
denunciation provided for in this Article, shall be bound for another period of ten years -
and, thereafter, may denounce this Convention at the expiration of each new period of
ten years under the terms provided for in this Article.

EFFECT OF ENTRY INTO FORCE
Article X

This Convention revises the following Conventions:

Minimum Age (Sea) Convention, 1920 (No. 7)
Unemployment Indemnity (Shipwreck) Convention, 1920 (No. 8)
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Placing of Seamen Convention, 1920 (No. 9)

Medical Examination of Young Persons (Sea) Convention, 1921 (No. 16)
Seamen'’s Articles of Agreement Convention, 1926 (No. 22)

Repatriation of Seamen Convention, 1926 (No. 23)

Officers’ Competency Certificates Convention, 1936 (No, 53)

Holidays with Pay (Sea) Convention, 1936 (No. 54)

Shipowners’ Liability (Sick and Injured Seamen) Convention, 1936 (No. 35)
Sickness Insurance (Sea)- Convention, 1936 (No. 56)

Hours of Work and Manning (Sea) Convention, 1936 (No. 57)

Minimum Age (Sea) Convention (Revised), 1936 (No. 58)

Food and Catering (Ships’ Crews) Convention, 1946 (No. 68)

Certification of Ships’ Cooks Convention, 1946 (No. 69)

Social Security (Seafarers) Convention, 1946 (No. 70)

Paid Vacations (Seafarers) Convention, 1946 (No. 72)

Medical Examination (Seafarers) Convention, 1946 (No. 73)

Certification of Able Seamen Convention, 1946 (No. 74)

Accommodation of Crews Convention, 1946 (No. 75)

Wages, Hours of Work and Manning (Sea) Convention, 1946 (No. 76)

Paid Vacations (Seafarers) Convention (Revised), 1949 (No. 91)
Accommodation of Crews Convention (Revised), 1949 (No. 92)

Wages, Hours of Work and Manning (Sea) Convention (Revised), 1949 (No. 93)
Wages, Hours of Work and Manning (Sea) Convention (Revised), 1958 (No. 109)
Accommodation of Crews (Supplementary Provisions) Convention, 1970 (No. 133)
Prevention of Accidents (Seafarers) Convention, 1970 (No. 134)

Continuity of Employment (Seafarers) Convention, 1976 (No. 145)

Seafarers’ Annual Leave with Pay Convention, 1976 (No. 146)

Merchant Shipping (Minimum Standards) Convention, 1976 (No. 147)

Protocol ‘of 1996 to the Merchant Shipping (Minimum Standards) Convention,
1976 (No. 147)

Seafarers’ Welfare Convention, 1987 (No. 163)

Health Protection and Medical Care (Seafarers) Convention, 1987 (No. 164)
Social Security (Seafarers) Convention (Revised), 1987 (No. 165)

Repatriation of Seafarers Convention (Revised), 1987 (No. 166)

Labour Inspection (Seafarers) Convention, 1996 (No. 178)

Recruitment and Placement of Seafarers Convention, 1996 (No. 179)

Seafarers’ Hours of Work and the Manning of Ships Convention, 1996 (No. 180).
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DEPOSITARY FUNCTIONS
Article XI

1. The Director-General of the International Labour Office shall notify all
Members of the International Labour Organization of the registration of all ratifi-

1

cations, acceptances and denunciations under this Convention. “

2. When the conditions provided for in paragraph 3 of Article VIII have been .

fulfilled, the Director-General shall draw the attention of the Members of the Organ-
ization to the date upon which the Convention will come into force. B

Article Xil

The Director-General of the International Labour Office shall communicate '

to the Secretary-General of the United Nations for registration in accordance with
Article 102 of the Charter of the United Nations full particulars of all ratifications,
acceptances and denunciations registered under this Convention.

SpeciAl TRIPARTITE COMMITTEE
Article X1l

1. The Governing Body of the International Labour Office shall keep the work-
ing of this Convention under continuous review through a committee established By:it
with special competence in the area of maritime labour standards. %7

9. For matters dealt with in accordance with this Convention, the Committee
shall consist of two representatives nominated by the Government of each Member |

which has ratified this Convention, and the representatives of Shipowners and Sea-

farers appointed by the Governing Body after consultation with the Joint Maritime
Commission.

3. The Government representatives of Members which have not yet ratified thié
Convention may participate in the Committee but shall have no right to vote on any

matter dealt with in accordance with this Convention. The Governing Body may ig- |

vite other organizations or entities to be represented on the Committee by observers.:

4. The votes of each Shipowner and Seafarer representative in the Committee
shall be weighted so as to ensure that the Shipowners' group and the Seafarers’ group
each have half the voting power of the total number of governments which are repre-
sented at the meeting concerned and entitled to vote.

AMENDMENT OF THIS CONVENTION
Article X1V

1. Amendments to any of the provisions of this Convention may be adopted by

article 19 of the Constitution of the International Labour Urganisa
and procedures of the Organization for the adoption of Conventions, Amen
the Code may also be adopted following the procedures in Article XV.

dmenits fo

tional Labour Organization in the framework of :

N
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2. In the case of Members whose ratifications of this Convention were registered
before the adoption of the amendment, the text of the amendment shall be communi-
cated to them for ratification.

. 3, In the case of other Members of the Organization, the text of the Conven-
tion as amended shall be communicated to them for ratification in accordance with

" article 19 of the Constitution.

. been registered by the Director-General of the Internationa

" International Labour Office by the government O

4, An amendment shall be deemed to have been accepted on the date when
there have been registered ratifications, of the amendment or of the Convention as
amended, as the case may be, by at least 30 Members with a total share in the world gross

tonnage of ships of at least 33 per cent.

5. An amendment adopted in the framework of article 19 of the Constitution

shall be binding only upon those Members of the Organization whose ratifications have
1 Labour Office.

6. For any Member referred to in paragraph 2 of this Article, an amendment
shall come into force 12 months after the date of acceptance referred to in paragraph 4
of this Article or 12 months after the date on which its ratification of the amendment
has been registered, whichever date is later.

7. Subject to paragraph 9 of this Article, for Members referred to in paragraph 3
of this Article, the Convention as amended shall come into force 12 mounths after the
date of acceptance referred to in paragraph 4 of this Article or 12 months after
the date on which their ratifications of the Convention have been registered, which-

ever date is later.

8. For those Members whose ratification of this Convention was registered
before the adoption of an amendment but which have not ratified the amendment, this
Convention shall remain in force without the amendment concerned.

9. Any Member whose ratification of this Convention is registered after the
adoption of the amendment but before the date referred to in paragraph 4 of this
Article-may, in a declaration accompanying the instrument of ratification, specify that
its ratification relates to the Convention without the amendment concerned. In the
case of a ratification with such a declaration, the Convention shall come into force for
the Member concerned 12 months after the date on which the ratification was regis-
tered. Where an instrument of ratification is not accompanied by such a declaration,
or where the ratification is registered on Or after the date referred to in paragraph 4,
the Convention shall come into force for the Member concerned 12 months after the
date on which the ratification was registered and, upon its entry into force in accord-
ince with paragraph 7 of this Article, the amendment shall be binding on the Member

* concerned unless the amendment provides otherwise.

AMENDMENTS TO THE CoODE

Article XV

her by the procedure set out in Article XIV

1. The Code may be amended eit
in accordance with the procedure set out in

or, unless expressly provided otherwise,
the present Article.

2. An amendment to the Code may be proposed to the Director-General of the
f any Member of the Organization

{ 9
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2
or by the group of Shipowner representatives or the group of Seafarer representatives

who have been appointed to the Committee referred to in Article XIII. An amend-
ment proposed by a government must have been proposed by, or be supported by, at

least five governments of Members that have ratified the Convention or by the group

of Shipowner or Seafarer representatives referred to in this paragraph,

3. Having verified that the proposal for amendment meets the requirements of
paragraph 2 of this Article, the Director-General shall promptly communicate the pro-
posal, accompanied by any comments or su ggestions deemed appropriate, to all Mem:
bers of the Organization, with an invitation to them to transmit their observations or
suggestions concerning the proposal within a period of six months or such other period
(which shall not be less than three months nor more than nine months) prescribed by
the Governing Body.

4. At the end of the period referred to in paragraph 3 of this Article, the prot
posal, accompanied by a summary of any observations or suggestions made under thst
paragraph, shall be transmitted to the Committee for consideration at a meeting. An
amendment shall be considered adopted by the Committee if:

(a)  at least half the governments of Members that have ratified this Convention are -

represented in the meeting at which the proposal is considered; and

(b)  a majority of at least two-thirds of the Committee members vote in favour of the
amendment; and '

(¢)  this majority comprises the votes in favour of at least half the government vot-
ing power, half the Shipowner voting power and half the Seafarer voting power
of the Committee members registered at the meeting when the proposal is put tg

t]JB VOtE. i "I

5. Amendments adopted in accordance with paragraph 4 of this Article shall

be submitted to the next session of the Conference for approval, Such approval shall
require a majority of two-thirds of the votes cast by the delegates present. If such
majority is not obtained, the proposed amendment shall be referred back to the
Committee for reconsideration should the Com mittee so wish.

i

6. Amendments approved by the Conference shall be notified by the Director- i
General to each of the Members whose ratifications of this Convention were registered )

before the date of such approval by the Conference. These Members are referred to
below as “the ratifying Members”. The notification shall contain a reference to the
present Article and shall prescribe the period for the communication of any formal
disagreement. This period shall be two years from the date of the notification unless,

at the time of approval, the Conference has set a different period, which shall be a _

period of at least one year, A copy
other Members of the Organization for their information.

7. Anamendment approved by the Conference shall be deemed to have been ac-
- cepted unless, by the end of the prescribed period, formal expressions of disagreement
have been received by the Director-General from more than 40 per cent of the Mem-
bers which have ratified the Convention and which represent not less than 40 per cent
of the gross tonnage of the ships of the Members which have ratified the Convention.

of the notification shall be communicated to thp ;

8. An amendment deemed to have been accepted shall come into force six |

months after the end of the prescribed period for all the ratifying Members except
those which had formally expressed their disagreement in accordance with paragraph;7

10
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of this Article and have not withdrawn such disagreement in accordance with para-

graph 11. However:
(a) before the end of the prescribed period, any ratifying Member may give notice to
the Director-General that it shall be bound by the amendment only after a sub-

sequent express notification of its acceptance; and

: (b) before the date of entry inta force of the amendment, any ratifying Member may

give notice to the Director-General that it will not give effect to that amendment
for a specified period.

9. An amendment which is the subject of a notice referred to in paragraph 8(a)
of this Article shall enter into force for the Member giving such notice six months after
the Member has notified the Director-General of its acceptance of the amendment or

: on the date on which the amendment first comes into force, whichever date is later.

10. The period referred to in paragraph 8(b) of this Article shall not go beyond
one year from the date of entry into force of the amendment or beyond any longer
period determined by the Conference at the time of approval of the amendment,

11. A Member that has formally expressed disagreement with an amendment
may withdraw its disagreement at any time. If notice of such withdrawal is received
by the Director-General after the amendment has entered into force, the amendment
shall enter into force for the Member six months after the date on which the notice

was registered.

12. After entry into force of an amendment, the Convention may only be rati-

' : fied in its amended form.
|

. 13. To the extent that a maritime labour certificate relates to matters covered
by an amendment to the Convention which has entered into force:

(@ a Member that has accepted that amendment shall not be obliged to extend the
benefit of the Convention in respect of the maritime labour certificates issued to

ships flying the flag of another Member which:
(i) pursuant to paragraph 7 of this Article, has formally expressed disagreement
~ to the amendment and has not withdrawn such disagreement; or
(i) pursuant to paragraph 8(a) of this Article, has given notice that its accept-
ance is subject to its subsequent express notification and has not accepted
the amendment; and
(b) a Member that has accepted the amendment shall extend the benefit of the Con-
' vention in respect of the maritime labour certificates issued to ships flying the
flag of another Member that has given notice, pursuant to paragraph 8(b) of this
Article, that it will not give effect to that amendment for the period specified in

accordance with paragraph 10 of this Article.

AUTHORITATIVE LANGUAGES -
Article XVI
The English and French versions of the text of this Convention are equally
authoritative,

11




EXPLANATORY NOTE TO THE REGULATIONS AND CoDE
_ OF THE MARITIME LABOUR GONVENTION

1. This explanatory note, which does not form part of the Maritime Labour
Convention, is intended as a general guide to the Convention.

2. The Convention comprises three different but related parts: the Articles, the
Regulations and the Code.

3. The Articles and Regulations set out the core rights and principles and the
basic obligations of Members ratifying the Convention. The Articles and Regulation"s’
can only be changed by the Con ference in the framework of article 19 of the Constitu-
tion of the International Labour Organisation (see Article XIV of the Convention). "

4. The Code contains the details for the implementation of the Regulations. It
comprises Part A (mandatory Standards) and Part B (non-mand atory Guidelines). The
Code can be amended through the simplified procedure set out in Article XV of the
Convention. Since the Code relates to detailed implementation, amendments to it must
remain within the general scope of the Articles and Regulations.

5. The Regulations and the Code are organized into general areas under five
Titles:

Title I: Minimum requirements for seafarers to work on a ship

Title 2: Conditions of employment

Title 3: Accommodation, recreational facilities, food and catering

Title 4: Healih protection, medical care, welfare and social security protection

Title 5: Compliance and enforcement

6. Each Title contains groups of provisions relating to a particular right or prin- :
ciple (or enforcement measure in Title 5), with connected numbering. The first group =
in Title 1, for example, consists of Regulation 1.1, Standard Al.l and Quideline BL1;

relating to minimum age.

7. The Convention has three underlying purposes:
(a) to lay down, in its Articles and Regulations, a firm set of rights and principles;

(b) to allow, through the Code, a considerable degree of flexibility in the way Mem-

bers implement those rights and principles; and

(¢) to ensure, through Title S, that the rights and principles are properly complied i‘-

with and enforced.

8. There are two main areas for flexibility in implementation: one is the pos-
sibility for a Member, where necessary (see Article VI, paragraph 3), to give effect to
the detailed requirements of Part A of the Code through substantial equivalence (as

Jefined i ATticle Vi paragraph 4).

9. The second area of flexibility in implementation is provided by formulat- -

ing the mandatory requirements of many provisions in Part A in a more general way,

12
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thus leaving a wider scope for discretion as to the precise action to be provided for
at the national level. In such cases, guidance on implementation is given in the non-
mandatory Part B of the Code. In this way, Members which have ratified this
Convention can ascertain the kind of action that might be expected of them under
the corresponding general obligation in Part A, as well as action that would not ne-
cessarily be required. For example, Standard A4.1 requires all ships to provide prompt
access to the necessary medicines for medical care on board ship (paragraph 1(b))
and to “carry a medicine chest” (paragraph 4(a)). The fulfilment in good faith of this
latter obligation clearly means something more than simply having a medicine chest
on board each ship. A more precise indication of what is involved is provided in the
corresponding Guideline B4.1.1 (paragraph 4) so as to ensure that the contents of
the chest are properly stored, used and maintained.

10. Members which have ratified this Convention are not bound by the guid-

ance concerned and, as indicated in the provisions in Title 5 on port State control,

with the relevant requirements of this Convention (Art-
dards in Part A). However, Members are required under
deration to implementing their respon-
nner provided for in Part B. If, having

inspections would deal only
icles, Regulations and the Stan:
paragraph 2 of Article VI to give due consi
sibilities under Part A of the Code in the ma
duly considered the relevant Guidelines, a Member decides to provide for different ar-

rangements which ensure the proper storage, use and maintenance of the contents of
the medicine chest, to take the example given above, as required by the Standard in
hand, by following the guidance provided

Part A, then that is acceptable. On the other

in Part B, the Member concerned, as well as the ILO bodies responsible for review-
ing implementation of international labour Conventions, can be sure without further
consideration that the arrangements the Member has provided for are adequate to

. implement the responsibilities under Part A to which the Guideline relates.

13
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TITLE 1. MINIMUM REQUIREMENTS FOR SEAFARERS TO WORK ON A SHIP

Regulation 1.1 - Minimum age

Purpose: To ensure that no under-age persons work on a ship

1. No person below the minimum age shall be employed or engaged or work
on a ship.
2. The minimum age at the time of the initial entry into force of this Convention

~ is 16 years.

1
i 3. A higher minimum age shall be required in the circumstances set out in

‘ the Code.

Standard Al.1 - Minimum age

1. The employment, engagement or work on board a ship of any person under
the age of 16 shall be prohibited.

i 2. Night work of seafarers under the age of 18 shall be prohibited. For the pur-
poses of this Standard, “night” shall be defined in accordance with national law and
practice. It shall cover a period of at least nine hours starting no later than midnight
and ending no earlier than 5 a.m. :

i 3. An exception to strict compliance with the night work restriction may be made

! by the competent authority when:

‘ (a) the effective training of the seafarers concerned, in accordance with established

programmes and schedules, would be impaired; or

(b) the specific nature of the duty or a recognized training programme requires that
the seafarers covered by the exception perform duties at night and the authority
determines, after consultation with the shipowners’ and seafarers’ organizations
concerned, that the work will not be detrimental to their health or well-being.

4. The employment, engagement or work of seafarers under the age of 18 shall
be prohibited where the work is likely to jeopardize their health or safety. The types
of such work shall be determined by national laws or regulations or by the compe-
tent authority, after consultation with the shipowners’ and seafarers’ organizations
toncerned, in accordance with relevant international standards.

g'
: Guideline B1.1 - Minimum age

1. When regulating working and living conditions, Members should give special
attention to the needs.of young persons under the age of 18.

17
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Regulation 1.2 - Medical certificate

Purpose: To ensure that all seafarers are medically fit to perform their duties at sea

1. Seafarers shall not work on a ship unless they are certified as medically fit
to perform their duties.

2. Exceptions can only be permitted as prescribed in the Code.

Standard A1.2 — Medical certificate

1. The competent authority shall require that, prior to beginning work on a ship,

seafarers hold a valid medical certificate attesting that they are medically fit to perform

the duties they are to carry out at sea.

2. In order to ensure that medical certificates genuinely reflect seafarers’ state -

of health, in light of the duties they are to perform, the competent authority shall, after
consultation with the shipowners’ and seafarers’ organizations concerned, and giving
due consideration to applicable international guidelines referred to in Part B of this
Code, prescribe the nature of the medical examination and certificate. la

3. This Standard is without prejudice to the International Convention on Stand-
ards of Training, Certification and Watchkeeping for Seafarers, 1978, as amended
(“STCW™). A medical certificate issued in accordance with the requirements of STCW.
shall be accepted by the competent authority, for the purpose of Regulation 1.2.
A medical certificate meeting the substance of those requirements, in the case of
seafarers not covered by STCW, shall similarly be accepted.

4. The medical certificate shall be issued by a duly qualified medical practitioner
or, in the case of a certificate solely concerning eyesight, by a person recognized by the
competent authority as qualified to issue such a certificate. Practitioners must enjoy |

full professional independence in exercising their medical judgement in undertaking
medical examination procedures.
5. Seafarérs that have been refused 2 certificate or have had a limitation imposed

on their ability to work, in particular with respect to lime, field of work or trading ared, ;

shall be given the opportunity to have a further examination by another independent
medical practitioner or by an independent medical referee. ‘o

6. Each medical certificate shall state in particular that:

(a) the hearing and sight of the seafarer concerned, and the colour vision in the case of
a seafarer to be employed in capacities where fitness for the work to be performed
is liable to be affected by defective colour vision, are all satisfactory; and

(b) the seafarer concerned is not suffering from any medical condition likely to be .
aggravated by service at sea or to render the seafarer unfit for such service or to

endanger the health of other persons on board.

7. Unless a shorter period is required by reason of the specific duties to beé

erformed by the seafarer concerned or is required under STCW:
T i€ g the

i

(a) amedical certificate shall be vail
seafarer is under the age of 18, 1
shall be one year;

(b) a certification of colour vision shall be valid for a maximum period of six years.

18
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8. In urgent cases the competent authority may permit a seafarer to work with-
out a valid medical certificate until the next port of call where the seafarer can obtain
a medical certificate from a qualified medical practitioner, provided that:

(@) the period of such permission does not exceed three months; and
(b) the seafarer concerned is in possession of an expired medical certificate of recent
date,

9. If the period of validity of a certificate expires in the course of a voyage, the
certificate shall continue in force until the next port of call where the seafarer can
obtain a medical certificate from 2 qualified medical practitioner, provided that the

period shall not exceed three months.

10. The medical certificates for seafarers working on ships ordinarily engaged
on international voyages must as a minimum be provided in English.

Guideline B1.2- Medical certificate

. Guideline B1.2.1 - International guidelines

' International Maritime Organization or the Wo

1. The competent authority, medical practitioners, examiners, shipowners, sea-
farers’ representatives and all other persons concerned with the conduct of medical
fitness examinations of seafarer candidates and serving seafarers should follow the
ILO/WHO Guidelines for Conducting Pre-sea and Periodic Medical Fitness Exam-
inations for Seafarers, including any subsequent versions, and any other applicable

international guidelines published by the International Labour Organization, the
rld Health Organization.

Regulation 1.3 - Training and qualifications

Purpose: To ensure that seafarers are trained or qualified to carry out
their duties on board ship
1. Seafarers shall not work on a shi
petent or otherwise qualified to perform their duties. _
2. Seafarers shall not be permitted to work on a ship unless they have success-
fully completed training for personal safety on board ship.

h the mandatory instruments
all be considered as meeting

p unless they are trained or certified as com-

3, Training and certification in accordance wit
adopted by the International Maritime Organization sh
the requirements of paragraphs 1 and 2 of this Regulation.

4. Any Member which, at the time of its ratification of this Convention, was
bound by the Certification of Able Seamen Convention, 1946 (No. 74), shall continue
to carry out the obligations under that Convention unless and until mandatory provi-
sions covering its subject matter have been adopted by the International Maritime
Organization and entered into force, Or until five years have elapsed since the entry
into force of this Convention in accordance with paragraph 3 of Article VIII, which-

ever date is earlier.
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Regulation 1.4 — Recruitment and placement '=

Purpose: To ensure that seafarers have access to an efficient and well-regulated
seafarer recruitment and placement system

1. All seafarers shall have access to an efficient, adequate and accountable ;

system for finding employment on board ship without charge to the seafarer.

2. Seafarer recruitment and placement services operating in a Member’s terri-
tory shall conform to the standards set out in the Code, - '

3. Each Member shall require, in respect of seafarers who work on ships that fly
its flag, that shipowners who use seafarer recruitment and placement services that.are
based in countries or territories in which this Convention does not apply, ensure that
those services conform to the requirements set out in the Code.

Standard A1.4 - Recruitment and placement

1. Each Member that operates a public seafarer recruitment and placement
service shall ensure that the service is operated in an orderly manner that protects and

promotes seafarers’ employment rights as provided in this Convention. o

2. Where a Member has private seafarer recruitment and placement services

operating in its territory whose primary purpose is the recruitment and placement of '

seafarers or which recruit and place a significant number of seafarers, they shall be

concerned. Undue proliferation of private seafarer recruitment and placement services
shall not be encouraged.

3. The provisions of paragraph 2 of this Standard shall also apply - to the ex-
tent that they are determined by the competent authority, in consultation with the ship-

owners’ and seafarers’ organizations concerned, to be appropriate — in the context of |
recruitment and placement services operated by a seafarers’ organization in the terri- ;

tory of the Member for the supply of seafarers who are nationals of that Member to

ships which fly its flag. The services covered by this paragraph are those fulfilling the

following conditions;

(a) the recruitment and placement service is operated pursuant to a collective bar-
gaining agreement between that organization and a shipowner:

(b) both the seafarers’ organization and the shipowner are based in the territory of

the Member;

() the Member has national laws or regulations or a procedure to authorize or
register the collective bargaining agreement permitting the operation of the
recruitment and placement service; and

(@)

parable to those provided in paragraph 5 of this Standard.
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cruitment and placement services operating in
Any licences or certificates or s

vices in the territory are grante
recruitment and placement service concerne
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4. Nothing in this Standard or Regulation 1.4 shall be deemed to:

prevent a Member from maintaining a free public seafarer recruitment and place-
ment service for seafarers in the framework of a policy to meet the needs of sea-
farers and shipowners, whether the service forms part of or is coordinated with a
public employment service for all workers and employers; or

impose on a Member the obligation to establish a system for the operation of
private seafarer recruitment or placement services in its territory.

5. A Member adopting a system referred to in paragraph 2 of this Standard shall,

i in its laws and regulations or other measures, at a minimum:

prohibit seafarer recruitment and placement services from using means, mech-
anisms or lists intended to prevent or deter seafarers from gaining employment

for which they are qualified;

require that no fees or other charges for seafarer recruitment or placement

or for providing employment to seafarers are borne directly or indirectly, in

whole or in part, by the seafarer, other than the cost of the seafarer obtaining a

national statutory medical certificate, the national seafarer’s book and a pass-

port or other similar personal travel documents, not including, however, the cost
of visas, which shall be borne by the shipowner; and

ensure that seafarer recruitment and placement services operating in its territory:

() maintain an up-to-date register of all seafarers recruited or placed through
them, to be available for inspection by the competent authority;

(ii) make sure that seafarers are informed of their rights and duties under their

"~ employment agreements prior to or in the process of engagement and that
proper arrangements are made for seafarers to examine their employment
agreements before and after they are signed and for them to receive a copy

. ofthe agreements;

(i) verify that seafarers recruited or placed by them are qualified and hold the

" documents necessary for the job concerned, and that the seafarers’ employ-

_ment agreements are in accordance with applicable laws and regulations
and any collective bargaining agreement that forms part of the employment
agreement;

(iv) make sure, as far as practicable, that the shipowner has the means to protect
seafarers from being stranded in a foreign port;

(v) examine and respond to any complaint concerning their activitie
the competent authority of any unresolved complaint;

(vi) establish a system of protection, by way of insurance or an equivalent appro-
priate measure, to compensate seafarers for monetary loss that they may
incur as a result of the failure of a recruitment and placement service or the
relevant shipowner under the seafarers’ employment agreement to meet its

obligations to them.

s and advise

y supervise and contral all seafarer re-
the territory of the Member concerned.
imilar authorizations for the operation of private ser-
d or renewed only after verification that the seafarer
d meets the requirements of national laws

6. The competent authority shall closel

and regulations.
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7. The competent authority shall ensure that adequate machinery and procedures g
exist for the investigation, if necessary, of complaints concerning the activities of seafarer -

recruitment and placcment services, involving, as appropriate, representatives of sh1p
owners and seafarers.
8. Each Member which has ratified this Convention shall, in so far as practic-

able, advise its nationals on the possible problems of signing on a ship that flies the '

flag of a State which has not ratified the Convention, until it is satisfied that standards

equivalent to those fixed by this Convention are being applied. Measures taken to this !

effect by the Member that has ratified this Convention shall not be in contradiction
with the principle of free movement of workers stipulated by the treaties to which the

two States concerned may be parties.

9. EBach Member which has ratified this Convention shall require that sh1p~
owners of ships that fly its flag, who use seafarer recruitment and placement services
based in countries or territories in which this Convention does not apply, ensure, as
far as practicable, that those services meet the requirements of this Standard,

10. Nothing in this Standard shall be understood as diminishing the obligations
and responsibilities of shipowners or of a Member with respect to ships that fly its flag,

Guideline B1.4 - Recruitment and placement

Guideline B1.4.1 ~ Organizational and operational guidelines

1. When fulfilling its obligations under Standard Al.4, paragraph 1, the compe~
tent authority should consider: ;

(@) taking the necessary measures to promote effective cooperatlon among seafarer .

recruitment and placement services, whether public or private;

(b) the needs of the maritime industry at both the national and mtematmnal

levels, when developing training programmes for seafarers that form the part
of the ship’s crew that is responsible for the ship’s safe navigation and pollution
prevention operations, with the participation of shipowners, seafarers and the
relevant training institutions;

(c) making suitable arrangements for the cooperation of representative shipowners’
and seafarers’ organizations in the orgamzatton and operation of the public sea-
farer recruitment and placement services, where they exist;

(d) determining, with due regard to the right to privacy and the need to protect con-
fidentiality, the conditions under which seafarers’ personal data may be pro-
cessed by seafarer recruitment and placement services, including the collection,
storage, combination and communication of such data to third parties;

(¢) maintaining an arrangement for the collection and analysis of all relevant infor- ;
mation on the maritime labour market, including the current and prospective |

supply of seafarers that work as crew classified by age, sex, rank and qualifica-
tions, and the industry’s requirements, the collection of data on age or sex
being admissible only for statistical purposes or if used in the framework of a
programme to prevent discrimination based on age or sex;

(f) ensuring that the staff responsible for the supervision of public and private sea-

farer recruitment and placement services for ship's crew with responsibility for |

the ship’s safe navigation and pollution prevention operations have had adequate
' g
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i Member should consider requiring seafarer recruit:

lished in its territory, to develop and maintain veri
operational practices for private szafarer recru
to the extent that they are applicable, for public seafarer recru

I
I

(8
(b)

Minimum requirements for seafarers to work on a ship

training, including approved sea-service experience, and have relevant know-
ledge of the maritime industry, including the relevant maritime international
instruments on training, certification and labour standards;

prescribing operational standards and adopting codes of conduct and ethical
practices for seafarer recruitment and placement services; and

exercising supervision of the licensing or certification system on the basis of 2
system of quality standards. .
2. In establishing the system referred to in Standard Al4, paragraph 2, each
ment and placement services, estab-
fiable operational practices. These

itment and placement services and,
itment and placement

services should address the following matters:

@

(b)

©

@)

' maintaining up-to-date lists of the ships for which t

medical examinations, seafarers’ identity documents and such other items as may

be required for the seafarer to gain employment;

maintaining, with due regard to the right to privacy and the need to protect con-
fidentiality, full and complete records of the seafarers covered by their recruit-
ment and placement system, which should include but not be limited to:

(i) the seafarers’ qualifications;
(i) record of employment;
(iii) personal data relevant to employment; and

(iv) medical data relevant to employment;
he seafarer recruitment and

placement services provide seafarers and ensuring that there is a means by which

the services can be contacted in an emergency at all hours;

procedures to ensure that seafarers are not subject to exploitation by the seafarer
recruitment and placement services or their personnel with regard to the offer of
engagement on particular ships or by particular companies;

t the opportunities for exploitation of seafarers arising from
advances or any other financial transaction between the
hich are handled by the seafarer recruitment and

procedures to preven
the issue of joining
shipowner and the seafarers w
placement services;

clearly publicizing costs, if any, which the s

eafarer will be expected to bear in the
recruitment process; -

ensuring that seafarers are advised of any particular conditions applicable to the
hipowner’s policies

job for which they are to be engaged and of the particular s
relating to their employment; '

procedures which are in accordance with the principles of natural justice for
dealing with cases of incompetence of indiscipline consistent with national laws
and practice and, where applicable, with collectiye agreements;

b
as far as practicable, that all mandatory certificates and

procedures to ensure,
date and have not been fraudu-

documents submitted for employment aré up to
lently obtained and that employment references aré verified;

procedures to ensure that requests for information or advice by families of sea-
farers while the seafarers are at sea are
and at no cost; and
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(k)

verifying that labour conditions on ships where seafarers are placed are in corn-

formity with applicable collective bargaining agreements concluded between a |

shipowner and a representative seafarers’ organization and, as a matter of policy,
supplying seafarers only to shipowners that offer terms and conditions of employ-
ment to seafarers which comply with applicable iaws or regulations or collective
agreements, ¢

3. Consideration should be given to’ encouraging international cooperation

between Members and relevant organizations, such as:

@

(b)
©

(d)
(®

the systematic exchange of information on the maritime industry and labour
market on a bilateral, regional and multilateral basis;

the exchange of information on maritime Jabour legislation;

the harmonization of policies, working methods and legislation governing recruit-

ment and placement of seafarers;

the improvement of procedures and conditions for the international recruitmeit
and placement of seafarers; and '
workforce planning, taking account of the supply of and demand for seafarers
and the requirements of the maritime industry.

1
|
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TITLE 2, CONDITIONS OF EMPLOYMENT

Regulation 2.1 — Seafarers’ employment agreements

" Purpose: To ensure that seafarers have a fair employment agreement

1. The terms and conditions for employment of a seafarer shall be set out or re-
ferred to in a clear written legally enforceable agreement and shall be consistent with

the standards set out in the Code.

2. Seafarers’ employment agreements shall be agreed to by the seafarer under
conditions which ensure that the seafarer has an opportunity to review and seek advice

* on the terms and conditions in the agreement and freely accepts them before signing.

3. To the extent compatible with the Member’s national law and practice, sea-
farers’ employment agreements shall be understood to incorporate any applicable

collective bargaining agreements.

Standard A2.1 - Seafarers’ employment agreements

1. Each Member shall adopt laws or regulations requiring that ships that fly its
flag comply with the following requirements:

(a) seafarers working on ships that fly its flag shall have a seafarers’ employment
agreement signed by both the seafarer and the shipowner or a representative
of the shipowner (or, where they are not employees, evidence of contractual or
similar arrangements) providing them with decent working and living conditions
on board the ship as required by this Convention;

(b) seafarers signing a seafarers’ employment agreement shall be given an oppor-
tunity to examine and seek advice on the agreement before signing, as well as
such other facilities as are necessary to ensure that they have freely entered into

5 an agreement with a sufficient understanding of their rights and responsibilities;

(c) the shipowner and seafarer concerned shall each have a signed original of the
seafarers’ employment agreement;

(d) measures shall be taken to ensure that clear information as to the conditions
of their employment can be easily obtained on board by seafarers, including
the ship’s master, and that such information, including a copy of the seafarers’
employment agreement, is also accessible for review by officers of a competent
authority, including those in ports to be visited; and

(e) seafarers shall be given a document containing a record of their employment on

board the ship.

2. Where a collective bargaining agreement forms all or part of a seafarers’
employment agreement, a copy of that agreement shall be available on board. Where
the language of the seafarers’ employment agreement and any applicable collective
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bargaining agreement is not in English, the following shall also be available in English

(except for ships engaged only in domestic voyages):

(a) acopy of a standard form of the agreement; and

(b) the portions of the collective bargaining agreement that are subject to a port
State inspection under Regulation 5.2.

3. The document referred to in paragraph 1(e) .of this Standard shall not
contain any statement as to the quality of the seafarers’ work or as to their wages. The
form of the document, the particulars to be recorded and the manner in which such
particulars are to be entered, shall be determined by national law. )

4. Each Member shall adopt laws and regulations specifying the matters that are
to be included in all seafarers’ employment agreements governed by its national law.

Seafarers’ employment agreements shall in all cases contain the following particulars:

(@) the seafarer’s full name, date of birth or age, and birthplace;

(b) the shipowner’s name and address;

(c) the place where and date when the seafarers’ employment agreement is entered
into; g

(d) the capacity in which the seafarer is to be employed,;

(e) the amount of the seafarer's wages or, where applicable, the formula used for :

ccalculating them;

(f) the amount of paid annual leave or, where applicable, the formula used for
calé¢ulating it;

(g) the termination of the agreement and the conditions thercof, including:
(i) if the agreement has been made for an indefinite period, the conditions

entitling either party to terminate it, as well as the required notice period,

which shall not be less for the shipowner than for the seafarer;

(ii) if the agreement has been made for a definite period, the date fixed for its i

expiry; and
(iii) if the agreement has been made for a voyage, the port of destination and
, the time which has to expire after arrival before the seafarer should be
discharged; :
(h) the health and social security protection benefits to be provided to the seafarer
by the shipowner;
(i) the seafarer’s entitlement to repatriation;
(j) reference to the collective bargaining agreement, if applicable; and

(k) any other particulars which national law may require.

5. Each Member shall adopt laws or regulations establishing minimum notice -

periods to be given by the seafarers and shipowners for the early termination of a sed-

farers’ employment agreement. The duration of these minimum periods shall be déter- |

mined after consultation with the shipowners’ and seafarers’ organizations concernéd,
but shall not be shorter than seven days.

6. A notice period shorter than the minimum may be given in circumstances

which are recognized under national law or regulations or applicable collective bar-

gaining agreements as justifying termination of the employment agreement at shorter .
notice or without notice. In determining those circumstances, each Member shall .
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ensure that the need of the seafarer to terminate, without penalty, the employment

agreement on shorter notice or without notice for compassionate or other urgent
! reasons is taken into account.

Guideline B2.1 — Seafarers' employment agreements

Guideline 82.1‘.1 - Record of employment

1. In determining the particulars to be recorded in the record of employment

referred to in Standard A2.1, paragraph 1(e), each Member should ensure that this
document contains sufficient information, with a translation in English, to facilitate the

acquisition of further work or to satisfy the sea-service requirements for upgrading or
promotion. A seafarers’ discharge book may satisfy the requirements of paragraph 1(e)

of that Standard.

Regulation 2.2 — Wages

Purpose: To ensure that seafarers are paid for their services

1. All seafarers shall be paid for their work regularly and in full in accordance
with their employment agreements.

Standard A2.2 - Wages
1. Each Member shall require that payments due to seafarers working on ships

that fly its flag are made at no greater than monthly intervals and in accordance with

any-applicable collective agreement.

2. Seafarers shall be given a monthly account of the payments due and the
amounts paid, including wages, additional payments and the rate of exchange used
where payment has been made in a currency or at a rate different from the one agreed
to. -

3, Each Member shall require that shipowners take measures, such as those set
out in paragraph 4 of this Standard, to provide seafarers with a means to transmit all
or part of their earnings to their families or dependants or legal beneficiaries.

4. Measures to ensure that seafarers are able to transmit their earnings to their
families include:

‘ (@) a system for enabling seafarers, at the time of their entering employment or

during it, to allot, if they so desire, a proportion of their wages for remittance at

regular intervals to their fa milies by bank transfers or similar means; and
(b) arequirement that allotments should be remitted in due time and directly to the
person or persons nominated by the seafarers.
5. Any charge for the service under paragraphs 3 and 4 of this Standard shall be
reasonable in amount, and the rate of currency exchange, unless otherwise provided,
shall, in accordance with national laws or regulations, be at the prevailing market rate
or the official published rate and not unfavourable to the seafarer,

6. Member that adopts national laws or regulations governing seafarers’ wages
shall give due consideration to the guidance provided in Part B of the Code.

“ o
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Guideline B2.2 - Wages

Guideline B2.2.1 - Specific definitions

@

(b)

)

(d)
)

1. For the purpose of this Guideline, the term:
able seafarer means any seafarer who is deemed competent to perform any duty

which may be required of a rating serving in the deck department, other than thie :

duties of a supervisory or specialist rating, or who is defined as such by nationa
laws, regulations or practice, or by collective agreement; v
basic pay or wages means the pay, however composed, for normal hours of work}
it does not include payments for overtime worked, bonuses, allowances, paid
leave or any other additional remuneration;

consolidated wage means a wage or salary which includes the basic pay and other

pay-related benefits; a consolidated wage may include compensation for all over: ,
time hours which are worked and all other pay-related benefits, or it may include ;

only certain benefits in a partial consolidation,

hours of work means time during which seafarers are required to do work cﬁ_n
account of the ship; i
overtime means time worked in excess of the normal hours of work. "

Guideline B2,2.2 — Calculation and payment

1. For seafarers whose remuneration includes separate compensation for over-

time worked:

(@)
(b)

©

@

(b)

for the purpose of calculating wages, the normal hours of work at sea and in port
should not exceed eight hours per day;

for the purpose of calculating overtime, the number of normal hours per week ;
covered by the basic pay or wages should be prescribed by national laws of :
regulations, if not determined by collective agreements, but should not exceed :

48 hours per week; collective agreements may provide for a different but not le§$

favourable treatment;
the rate or rates of compensation for overtime, which should be not less than one

and one-quarter times the basic pay or wages per hour, should be prescribed b\y :

national laws or regulations or by collective agreements, if applicable; and
records of all overtime worked should be maintained by the master, or a person
assigned by the master, and endorsed by the seafarer at no greater than monthly

intervals.

2. For seafarers whose wages are fully or partially consolidated:

the seafarers’ employment agreement should specify clearly, where appropriate,
the number of hours of work expected of the seafarer in return for this remuner-

ation, and any additional allowances which might be due in addition to the con- *

solidated wage, and in which circumstances;

where hourly overtime is payable for hours worked in excess of those covered
by the consolidated wage, the hourly rate should be not less than one and one-
quarter times the basic rate corresponding to the normal hours of work as de-

PR TN N R—
\ i
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(© remgneration for that portion of the fully or partially consolidated wage repre-

‘ senting the normal hours of work as defined in paragraph 1(2) of this Guideline
should be no less than the applicable minimum Wage; and

| (d) for seafarers whose wages are partially consolidated, records of all overtime

|~ " worked should be maintained and endorsed as provided for in paragraph 1(d) of

this Guideline.

3. National laws or regulations or collective agreements may provide for com-
pensation for overtime or for work performed on the weekly day of rest and on public
holidays by at least equivalent time off duty and off the ship or additional leave in lieu

i of remuneration or any other compensation so provided.

ed after consulting the representative

4. National laws and regulations adopt
as appropriate, collective agreements

shipowners’ and seafarers’ organizations or,
should take into account the following principles:
(8) equal remuneration for work of equal value should apply to all seafarers
: " employed on the same ship without discrimination based upon race, colour, sex,
l religion, political opinion, national extraction or social origin;
| (b) the seafarers’ employment agreement specifying the applicable wages or wage
rates should be carried on board the ship; information on the amount of wages or
wage rates should be made available to each seafarer, either by providing at least
one signed copy of the relevant information to the seafarer in a language which
the seafarer understands, or by posting a cOpy of the agreement in a place acces-
; sible to seafarers or by some other appropriate means;
| () wages should be paid in legal tender; where appropriate, they may be paid by
f bank transfer, bank cheque, postal cheque or money order;
(d) on termination of engagement all remuneration due should be paid without

; undue delay;
ij:) adequate penalties or other appropriate reme
i competent authority where shipowners unduly delay,
| all remuneration due;
| (f) wages should be paid di
: request otherwise in writing;
(g) subject to subparagraph (h) of this paragraph, the shipowner should impose no
limit on seafarers’ freedom to dispose of their remuneration;
; (h) deduction from remuneration should be permitted only if:
: (i) there is an express provision in national laws or regulations of in an applic-
: able collective agreement and the seafarer has been informed, in the manner
deemed most appropriate by the competent authority, of the conditions
for such deductions; and
(i) the deductions do not in total exceed the li
lished by national laws or regulations or ¢
decisions for making such deductions;
l (i) no deductions should be made from a seafarer’s remuner
obtaining or retaining employment;
(j) monetary fines against seafarers other than those authorized by national laws Or
regulations, collective agreements Or other measures should be prohibltcd;

dies should be imposed by the
or fail to make, payment of

rectly to seafarers’ designated bank accounts unless they

mit that may have been estab-
ollective agreements or court

ation in respect of
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(k) the competent authority should have the power to inspect stores and services |
provided on board ship to ensure that fair and reasonable prices are applied for
the benefit of the seafarers concerned; and ' _

(I) to the extent that seafarers’ claims for wages and other sums due in respect
of their employment are not secured in accordance with the provisions of the
International Convention on Maritime Liens and Mortgages, 1993, such clainis
should be protected in accordance with the Protection of Workers’ Claims :
(Employer’s Insolvency) Convention, 1992 (No. 173). o

5, Each Member should, after consulting with representative shipowners’ and °
seafarers’ organizations, have procedures to investigate complaints relating to any
matter contained in this Guideline. '\:l

Guideline B2.2.3 - Minimum wages
1. Without prejudice to the principle of free collective bargaining, each Member
should, after consulting representative shipowners' and seafarers’ orgamizations, estab-
lish procedures for determining minimum wages for seafarers. Representative shipown- ;
ers’ and seafarers’ organizations should participate in the operation of such procedures.
2. When establishing such procedures and in fixing minimum wages, due regard
should be given to international labour standards concerning minimum wage fixing, as
well as the following principles: ;
(a) the level of minimum wages should take into account the nature of maritime |
employment, crewing levels of ships, and seafarers’ normal hours of work; and
(b) the level of minimum wages should be adjusted to take into account changes in
the cost of living and in the needs of seafarers.

3. The competent authority should ensure:
(@) by means of a system of supervision and sanctions, that wages are paid at not less
than the rate or rates fixed; and ;
(b) that any seafarers who have been paid at a rate lower than the minimum wage |
are enabled to recover, by an inexpensive and expeditious judicial or other pro-
cedure, the amount by which they have been underpaid.

Guideline B2,2.4 - Minimum monthly basic pay or wage figure for able seafarers

L. The basic pay or wages for a calendar month of service for an able seafarer
should be no less than the amount periodically set by the Joint Maritime Commission !
or another body authorized by the Governing Body of the International Labour
Office. Upon a decision of the Governing Body, the Director-General $hall notify any
revised amount to the Members of the Organization. -

2. Nothing in this Guideline should be deemed to prejudice arrangements agreed
between shipowners or their organizations and seafarers’ organizations with regard to
the regulation of standard minimum terms and conditions of employment, provided
such terms and conditions are recognized by the competent authority.

Regulation 2.3 — Hours of work and hours of rest

i —

—— —— e,

Purpose: To ensure that seafarers have regulated hours of work or hours of rest
1. Each Member shall ensure that the hours of work or hours of rest for sea-
farers are regulated. .
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+ given period of time, or a minimum number of

! mines seafarers’ normal working hours on a basis

Conditions of employment

2. Bach Member shall establish maximum hours of work or minimum hours of
rest over given periods that are consistent with the provisions in the Code.

Standard A2.3 - Hours of work and hours of rest

1. For the purpose of this Standard, the term:
(a) hours of work means time during which seafarers are required to do work on
account of the ship;
(b) hours of rest means time
breaks.

2. Each Member shali within the lim
ard fix either a maximum number of hours o

outside hours of work; this term does not include short

its set out in paragraphs 5 to 8 of this Stand-
f work which shall not be exceeded in a
hours of rest which shall be provided

in a given period of time.

3, Each Member acknowledges that the normal working hours’ standard for sea-
farers, like that for other workers, shall be based on an eight-hour day with one day of
rest per week and rest on public holidays. However, this shall not prevent the Member
from having procedures to authorize or register a collective agreement which deter-

no less favourable than this Standard.
each Member shall take account of the

4. In determining the national standards,
lly those whose duties involve naviga-

danger posed by the fatigue of seafarers, especia
tional safety and the safe and secure operation of the ship.

5. The limits on hours of work or rest shall be as follows:

(2) maximum hours of work shall not exceed:
(i) 14 hours in any 24-hour period; and
(i) 72 hours in any seven-day period;
or
(b) miuimurﬁ hours of rest shall not be less than:
(i) ten hoursin any 24-hour period; and
(i) 77 hours in any seven-day period.
6. Hours of rest may be divided into no more than two periods, one of which
shall be at least six hours in length, and the interval between consecutive periods of

rest shall not exceed 14 hours.

7. Musters, fire-fighting and lifeboat drills, and drills prescribed by national
1 instruments, shall be conducted in a manner

t periods and does not induce fatigue.

as when a machinery space is unattended, the
atory rest period if the normal period of rest

that minimizes the disturbance of res
a3l

; 8. When a seafarer is on call, such
seafarer shall have an adequate compens
is disturbed by call-outs to work.

9. If no collective agreement 0Or arbitration award exists or if the competent

authority determines that the provisions in the agreement or award in respect of para-
graph 7 or 8 of this Standard are inadequate, the competent authority shall determine
such provisions to ensure the seafarers concerned have sufficient rest.
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\

10.  Each Member shall require the posting, in an easily accessible place, of a table

with the shipboard working arrangements, which shall contain for every position at leasf: F

(a) the schedule of service at sea and service in port; and ;
(b) the maximum hours of work or the minimum hours of rest required by national
laws or regulations or applicable collective agreements.

11, The table referred to in paragraph 10 of this Standard shall be established in
a standardized format in the working language or languages of the ship and in English.

12. Each Member shall require that records of seafarers’ daily hours of work |

or of their daily hours of rest be maintained to allow monitoring of compliance with
paragraphs 5 to 11 inclusive of this Standard. The records shall be in‘a standardized
format established by the competent authority taking into account any available
guidelines of the International Labour Organization or shall be in any standard for-
mat prepared by the Organization. They shall be in the languages required by para-

graph 11 of this Standard. The seafarers shall recejve a copy of the records pertaining j
to them which shall be endorsed by the master, or a person authorized by the master, |

and by the seafarers.

13. Nothing in paragraphs 5 and 6 of this Standard shall prevent a Member
from having national laws or regulations or a procedure for the competent authority
to authorize or register collective agreements permitting exceptions to the limits set out.

Such exceptions shall, as far as possible, follow the provisions of this Standard but may ;
take account of more frequent or longer leave periods or the granting of compensatory |

leave for watchkeeping seafarers or seafarers working on board ships on short voyages.

14.  Nothing in this Standard shall be deemed to impair the right of the master
of a ship to require a seafarer to perform any hours of work necessary for the immedi-
ate safety of the ship, persons on board or cargo, or for the purpose of giving assistance
to other ships or persons in distress at sea. Accordingly, the master may suspend the

schedule of hours of work or hours of rest and require a seafarer to perform any hours |
of work necessary until the normal situation has been restored. As soon as practicable |

after the normal situation has been restored, the master shall ensure that any seafarers
who have performed work in a scheduled rest period are provided with an adequate

period of rest,
Guideline B2.3 — Hours of work and hours of rest

Guideline B2.3.1 - Young seafarers

1. At sea and in port the following provisions should apply to all young sea-

farers under the age of 18:
(@)  working hours should not exceed eight hours per day and 40 hours per week and
overtime should be worked only where unavoidable for safety reasons;

(b) sufficient time should be allowed for all meals, and a break of at least one hour :

for the main meal of the day should be assured; and
(€) a15-minute rest period as soon as possible following each two hours of continu-
ous work should be allowed.

2. Exceptionally, the provisions of paragraph 1 of this Guideline need not be
applied if:
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" (a) they are impracticable for young seafarers in the deck, engine room and catering

departments assigned to watchkeeping duties or working on a rostered shift-work

system; or
(b) the effective training of young seafarers in accordance with established pro-

grammes.and schedules would be impaired.
3. Such exceptional situations should be recorded, with reasons, and signed by
the master.

4, Paragraph 1 of this Guideline does not exempt young seafarers from the
general obligation on all seafarers to work during any emergency as provided for in

Standard A2.3, paragraph 14.

Regulation 2.4 - Entitlement to leave

: ;‘?@)rpose: To ensure that seafarers have adequate leave

1. Each Member shall require that seafarers employed on ships that fly its
flag are given paid annual leave under appropriate conditions, in accordance with the
provisions in the Code. '

2. Seafarers shall be granted shore leave to benefit their health and well-being

- and consistent with the operational requirements of their positions.

Standard A2.4 - Entitlement to leave

; 1. Bach Member shall adopt laws and regulations determining the minimum
Standards for annual leave for seafarers serving on ships that fly its flag, taking proper
account of the special needs of seafarers with respect to such leave.

. 2. Subject to any collective agreement or laws or regulations providing for an
appropriate method of calculation that takes account of the special needs of seafarers
in this respect, the annual leave with pay entitlement shall be calculated on the basis
of 2 minimum of 2.5 calendar days per month of employment. The manner in' which
the length of service is calculated shall be determined by the competent authority or
through the appropriate machinery in each country. Justified absences from work shall

* not be considered as annual leave.

3. Any agreement to forgo the minimum annual leave with pay prescribed
in this Standard, except in cases provided for by the competent authority, shall be
prohibited. . :

A, Guideline B2.4 - Entitlement to leave

i Guideline B2.4.1 — Calculation of entitlement

1. Under conditions as determined by the competent authority or through the
appropriate machinery in each country, service off-articles should be counted as part
of the period of service.

2. Under conditions as determined by the competent authority or in an applic-
able collective agreement, absence from work to attend an approved maritime voca-
tional training course or for such reasons as illness or injury or for maternity should

be counted as part of the period of service.
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3. The level of pay during annual leave should be at the seafarer’s normal level
of remuneration provided for by national laws or regulations or in the applicable sea-
farers’ employment agreement. For seafarers employed for periods shorter than one
year or in the event of termination of the employment relationship, entitlement to leave
should be calculated on a pro-rata basis.

4, The following should not be counted as part of annual leave with pay:
(a) public and customary holidays recognized as such in the flag State, whether or

not they fall during the annual leave with pay;

(b) periods of incapacity for work resulting from illness or injury or from maternity,

ot
W
|

under conditions as determined by the competent authority or through the appro-

priate machinery in each country;

(c) temporary shore leave granted to a seafarer while under an employmeﬂt

agreement; and
(d) compensatory leave of any kind, under conditions as determined by the compe-
tent authority or through the appropriate machinery in each country.

Guideline B2.4.2 - Taking of annual leave

1. The time at which annual leave is to be taken should, unless it is fixed by .
regulation, collective agreement, arbitration award or other means consistent with |
national practice, be determined by the shipowner after consultation and, as far as pos- :

sible, in agreement with the seafarers concerned or their representatives. _

2. Seafarers should in principle have the right to take annual leave in the place
with which they have a substantial connection, which would normally be the same as
the place to which they are entitled to be repatriated. Seafarers should not be required

without their consent to take annual leave due to them in another place except under -

the provisions of a seafarers’ employment agreement or of national laws or regulations.

3. If seafarers are required to take their annual leave from a place other than
that permitted by paragraph 2 of this Guideline, they should be entitled to free trans-
portation to the place where they were engaged or recruited, whichever is nearer their
home; subsistence and other costs directly involved should be for the account of the

shipowner; the travel time involved should not be deducted from the annual leave with |

pay due to the seafarer.

4, A seafarer taking annual leave should be recalled only in cases of extreme '

emergency and with the seafarer’s consent.

Guideline B2.4.3 - Division and accumulation .
1. The division of the annual leave with pay into parts, or the accumulation

of such annual leave due in respect of one year together with a subsequent period ;

of leave, may be authorized by the competent authority or through the appropriate

machinery in each country.

2. Subject o paragraph 1 of this Guideline and unless otherwise provided in an
agreement applicable to the shipowner and the seafarer concerned, the annual leave
with pay recommended in this Guideline should consist of an uninterrupted period.

1. Special measures should be considered with respect to young seafarers under s

the age of 18 who have served six months or any other shorter period of time under a
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collective agreement or seafarers’ employment agreement without leave on a foreign-
going ship which has not returned to their country of residence in that time, and will
not return in the subsequent three months of the voyage. Such measures could consist
of their repatriation at no expense to themselves to the place of original engagement in
their country of residence for the purpose of taking any leave earned during the voyage.

Regulation 2.5 - Repatriation

E Purpose: To ensure that seafarers are able to return home

1. Seafarers have a right to be repatriated at no cost to themselves in the circum-
stances and under the conditions specified in the Code.

. 2. Bach Member shall require ships that fly its flag to provide financial security
to ensure that seafarers are duly repatriated in accordance with the Code.

Standard A2.5.1 - Repatriation
1. Each Member shall ensure that seafarers on ships that fly its flag are entitled
to repatriation in the following circumstances:
(a) if the seafarers’ employment agreement expires while they are abroad;
(b) when the seafarers’ employment agreement is terminated:
(i) by the shipowner; or
(i) by the seafarer for justified reasons; and also
() when the seafarers are no longer able to carry out their duties under their
employment agreement or cannot be expected to carry them out in the specific
circumstances.
2. Each-Member shall ensure that there are appropriate provisions in its laws

{ and regulations or other measures or in collective bargaining agreements, prescribing:

(@) the circumstances in which seafarers are entitled to repatriation in accordance

; with paragraph 1(b) and (c) of this Standard;

(b) the maximum duration of service periods on board following which a seafarer is
entitled to repatriation — such periods to be less than 12 months; and

(c) the precise entitlements to be accorded by shipowners for repatriation, including
those relating to the destinations of repatriation, the mode of transport, the items
of expense to be covered and other arrangements to be made by shipowners.

3. Each Member shall prohibit shipowners from requiring that seafarers make
an advance payment towards the cost of repatriation at the beginning of their employ-
ment, and also from recovering the cost of repatriation from the seafarers’ wages
or other entitlements except where the seafarer has been found, in accordance with
national laws or regulations or other measures or applicable collective bargaining agree-
ments, to be in serious default of the seafarer’s employment obligations.

4, National laws and regulations shall not prejudice any right of the shipowner
to recover the cost of repatriation under third-party contractual arrangements.

5. If a shipowner fails to make arrangements for or to meet the cost of repatri-

ation of seafarers who are entitled to be repatriated:
(a) the competent authority of the Member whose flag the ship flies shall arrange for
‘ repatriation of the seafarers concerned; if it fails to do so, the State from which
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the seafarers are to be repatriated or the State of which they are a national may
arrange for their repatriation and recover the cost from the Member whose flag
the ship flies; '

(b) costs incurred in repatriating seafarers shall be recoverable from the shipowner
by the Member whose flag the ship flies;

(c) the expenses of repatriation shall in no case be a charge upon the seafarers, :

except as provided for in paragraph 3 of this Standard.
6. Taking into account applicable international instruments, including the

International Convention on Arrest of Ships, 1999, a Member which has paid the cost

of repatriation pursuant to this Code may detain, or request the detention of, the ships
of the shipowner ¢oncerned until the reimbursement has been made in accordance with

paragraph 5 of this Standard.

7. Bach Member shall facilitate the repatriation of seafarers serving on ships
which call at its ports or pass through its territorial or internal waters, as well as their
replacement on board.

8. In particular, a Member shall not refuse the right of repatriation to any sea-

farer because of the financial circumstances of a shipowner or because of the ship-
owner’s inability or unwillingness to replace a seafarer.

9, Each Member shall require that ships that fly its flag carry and make available
to seafarers a copy of the applicable national provisions regarding repatriation written
in an appropriate language. :

Standard A2.5.2 ~ Financial security

1. In implementation of Regulation 2.5, paragraph 2, this Standard establishes '

requirements to ensure the provision of an expeditious and effective financial security
system to assist seafarers in the event of their abandonment.

2. For the purposes of this Standard, a seafarer shall be deemed to have been
abandoned where, in violation of the requirements of this Convention or the terms of the
seafarers’ employment agreement, the shipowner:

(a) fails to cover the cost of the seafarer’s repatriation; or .

(b) has left the seafarer without the necessary maintenance and support; or .

(¢) has otherwise unilaterally severed their ties with the seafarer including failure to
pay contractual wages for a period of at least two months. ,_

3. Bach Member shall ensure that a financial security system meeting the re-

quirements of this Standard is in place for ships flying its flag. The financial security -

system may be in the form of a social security scheme or insurance or a national fund
or other similar arrangements. Its form shall be determined by the Member after
consultation with the shipowners' and seafarers’ organizations concerned.

4. The financial security system shall provide direct access, sufficient coverage
and expedited financial assistance, in accordance with this Standard, to any aban
seafarer on a ship flying the flag of the Member.

5. For the purposes of paragraph 2(b) of this Standard, necessary maintenance ;

odation, drin king water

doned

and support of 3

supplies, essential fuel for survival on board the ship and necessary medical care. .

i
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6. Each Member shall require that ships that fly its flag, and to which para-
graph 1 or 2 of Regulation 5.1.3 applies, carry on board a certificate or other documen-
tary evidence of financial security issued by the financial security provider. A copy shall
i be posted in a conspicuous place on board where it is available to the seafarers. Where
" more than one financial security provider provides cover, the document provided by

each provider shall be carried on board.
7. The certificate or other documentary evidence of financial security shall con-
tain the information required in Appendix A2-1. It shall be in English or accompanied

- by an English franslation.

:' 8. Assistance provided by the financial security system shall be granted promptly
upon request made by the seafarer or the seafarer's nominated representative and sup-
ported by the necessary justification of entitlement in accordance with paragraph 2

above.
_ 9. Having regard to Regulations 2.2 and 2.5, assistance provided by t
i security system shall be sufficient to cover the following:
{ () outstanding wages and other entitlements due from the shipowner to the seafarer
5 under their employment agreement, the relevant collective bargaining agreement
or the national law of the flag State, limited to four months of any such outstand-
ing wages and four months of any such outstanding entitlements;
(b) all expenses reasonably incurred by the seafarer, including the cost of repatri-
. ation referred to in paragraph 10; and
| (¢) the essential needs of the seafarer including such items as: adequate food, cloth-
: ing where necessary, accommodation, drinking water supplies, essential fuel for
survival on board the ship, necessary medical care and any other reasonable
costs or charges from the act or omission constituting the abandonment uatil the

seafarer’s arrival at home.

10. The cost of repatriation shall cove
i means, normally by air, and include provision
| farer from the time of leaving the ship until arrival at t
. medical care, passage and transport of personal effects a
" or charges arising from the abandonment.
. 11. The financial security shall not cease before the end
of the financial security unless the financial security provider
 tion of at Jeast 30 days to the competent authority of the flag State.
[+ 12. If the provider of insurance or other financial security has made any pay-
{ ment to any seafarer in accordance with this Standard, such provider shall, up to the
" amount it has paid and in accordance with the applicable law, acquire by subrogation,
assignment or otherwise, the rights which the seafarer would have enjoyed.
13. Nothing in this Standard shall prejudice any right of recourse of the insurer
or provider of financial security against third parties.
i 14. The provisions in this Standard are not intended to be exclusive or-to preju-
! dice any other rights, claims or remedies that may also be available to compensate sea-
farers who are abandoned. National laws and regulations may provide that any amounts
payable under this Standard can be offset against amounts received from other sources
arising from any rights, claims or remedies that may be the subject of compensation

under the present Standard.
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Guideline B2.5 - Repatriation

RS

Guideline B2.5.1 - Entitlement .

(@)

(®)

1. Seafarers should be entitled to repatriation: -

in the case covered by Standard A2.5, paragraph 1(a), upon the expiry of the

period of notice given in accordance with the provisions of the seafarers’

employment agreement;

in the cases covered by Standard A2.5, paragraph 1(b) and (c):

(i) in the event of illness or injury or other medical condition which requires
their repatriation when found medically fit to travel: :

(i) in the event of shipwreck; i

(i) in the event of the shipowner not being able to continue to fulfil their legal
or contractual obligations as an employer of the seafarers by reason of
insolvency, sale of ship, change of ship’s registration or any other similar
reason; '

(v) in the event of a ship being bound for a war zone, as defined by national laws

or regulations or seafarers’ employment agreements, to which the seafarer
does not consent to go; and

(v) in the event of termination or interruption of employment in accordance
with an industrial award or collective agreement, or termination of employ-
ment for any other similar reason.

2. In determining the maximum duration of service periods on board following

which a seafarer is entitled to repatriation, in accordance with this Code, account
should be taken of factors affecting the seafarers’ working environment. Each Membei
should seek, wherever possible, to reduce these periods in the light of technological
changes and developments and might be guided by any recommendations made on the
matter by the Joint Maritime Commission.

3. The costs to be borne by the shipowner for repatriation under Standard A2.5 !

should include at least the following:

(@
(b)
©

(d)
(&)

passage to the destination selected for repatriation in accordance with para-
graph 6 of this Guideline;

accommodation and food from the moment the seafarers leave the ship until they

reach the repatriation destination;

pay and allowances from the moment the seafarers leave the ship until they reach °

the repatriation destination, if provided for by national laws or regulations or
collective agreements; _ _

transportation of 30 kg of the seafarers' personal luggage to the repatriation
destination; and %

medical treatment when necessary until the seafarers are medically fit to travel to ;

the repatriation destination.
4. Time spent awaiting repatriation and repatriation travel time should not be

deducted from paid leave acerued to the seafarers

5. Shipowners should be required to continue to cover the costs of repatriation

until the seafarers concerned are landed at a destination prescribed pursuant to this
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Code or are provided with suitable employment on board a ship proceeding to one of

those destinations.

_ 6. Each Member should require that shipowners take responsibility for repatri-
ation arrangements by appropriate and expeditious means. The normal mode of

transport should be by air. The Member should prescribe the destinations to which
ude the countries with

which seafarers may be deemed to have a substantial connection including:
(a) the place at which the seafarer agreed to enter into the engagement,
(b) the place stipulated by collective agreement;
(c) the seafarer’s country of residence; or
(d) such other place as may be mutually agreed at the time of engagement.
7. Seafarers should have the right to choose from among the prescribed destin-
ations the place to which they are to be repatriated.

8. The entitlement to repatriation may lapse if the seafarers concerned do not
claim it within a reasonable period of time to be defined by national laws or regulations

or collective agreements.

' Guideline B2.5.2 — Implementation by Members

1. Every possible practical assistance should be given to a seafarer stranded in

a foreign port pending repatriation and in the event of delay in the repatriation of the

seafarer, the competent authority in the foreign port should ensure that the consular

or local representative of the flag State and the seafarer’s State of nationality or State
of residence, as appropriate, is informed immediately.
2. Each Member should have regard to whether proper provision is made:

(a) for the return of seafarers employed on a ship that flies the flag of a foreign
country who are put ashore in 2 foreign port for reasons for which they are not
responsible:

(i) to the port at which the seafarer concerned was engaged; or
(i) to a port in the seafarer’s State of nationality or State of residence, as

a appropriate; or

r (i) to another port agreed upon

b owner, with the approval of t

priate safeguards;

(b) for medical care and maintenance of seafarers employed on 2 ship that flies the
flag of a foreign country who are put ashore in a foreign port in consequence of
sickness or injury incurred in the service of the ship and not due to their own

wilful misconduct.

. 3, If, after young seafarers under the age of 1
four months during their first foreign-going voyage,
unsuited to life at sea, they should be given the opportunity of being repatriated at no
expense to themselves from the first suitable port of call in which there are consular
services of the flag State, or the State of nationality or residence of the young seafarer.
Notification of any such repatriation, with the reasons therefor, should be given to the
authority which issued the papers enabling the young seafarers concerned to take up

seagoing employment.

£

between the seafarer and the master or ship-
he competent authority or under other appro-

8 have served on a ship for at least
it becomes apparent that they are
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Guideline B2.5.3 - Financial security ' I

L. In implementation of paragraph 8 of Standard A2.5.2, if time is needed to |
check the validity of certain aspects of the request of the seafarer or the seafarer’s
nominated representative, this should not prevent the seafarer from immediately
receiving such part of the assistance requested as is recognized as justified. i

Regulation 2.6 - Seafarer compensation for the ship’s loss or foundering

Purpose: To ensure that seafarers are compensated when a ship is lost
or has foundered

1. Seafarers are entitled to adequate compensation in the case of injury, loss or
unemployment arising from the ship’s loss or foundering.

Standard A2.6 - Seafarer compensation for the ship’s Joss or foundering

1. Each Member shall make rules ensuring that, in every case of loss or foundei-‘,l
ing of any ship, the shipowner shall pay to each seafarer on board an indemnity against
unemployment resulting from such loss or foundering. '

2. The rules referred to in paragraph 1 of this Standard shall be without prejﬁ'a ;
dice to any other rights a seafarer may have under the national law of the Member |
concerned for losses or injuries arising from a ship’s loss or foundering. i

Guideline B2.6 - Seafarer compensation for the ship’s loss or foundering

Guideline B2.6.1 - Calculation of indemnity against unemployment

1. The indemnity against unemployment resulting from a ship’s foundering or
loss should be paid for the days during which the seafarer remains in fact unemployed
at the same rate as the wages payable under the employment agreement, but the total
indemnity payable to any one seafarer may be limited fo two months’ wages. '

2. Each Member should ensure that seafarers have the same legal remedies
for recovering such indemnities as they have for recovering arrears of wages earned

during the service. ;

Regulation 2.7 — Manning levels

Purpose: To ensure that seafarers work on board ships with sufficient personnel
for the safe, efficient and secure operation of the ship

1. Each Member shall require that all ships that fly its flag have a sufficient
number of seafarers employed on board to ensure that ships are operated safely,
efficiently and with due regard to security under all conditions, taking into account
concerns about seafarer fatigue and the particular nature and conditions of the voyage.

n

e ———

Standard AZ.7 - Manning levels

1. Each Member shall require that all ships that fly its flag have a sufficient _

number of seafarers on board to ensure that ships are operated safely, efficiently and
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with due regard to security. Every ship shall be manned by a crew that is adequate,
in terms of size and qualifications, to ensure the safety and security of the ship and
its personnel, under all operating conditions, in accordance with the minimum safe
manning document or an equivalent issued by the competent authority, and to comply

with the standards of this Convention.
2. When determining, approving or revising manning levels, the competent '

© authority shall take into account the need to avoid or minimize excessive hours of

" work to ensure sufficient rest and to limit fatigue, as well as the principles in applicable

international instruments, especially those of the International Maritime Organization,
on manning levels.

3. When determining manning levels, the competent authority shall take into
account all the requirements within Regulation 3.2 and Standard A3.2 concerning

! food and catering.

 izations concerned, establish clear objective:
 training of seafarers whose duties on boar

Guideline B2.7 — Manning levels

Guideline B2.7.1 — Dispute settlement

1. Bach Member should maintain, or satisfy itself that there is maintained, effi-
cient machinery for the investigation and settlement of complaints or disputes concern-

ing the manning levels on a ship.

ives of shipowners’ and seafarers’ organizations should partici-

2. Representat
in the operation of such machinery.

pate, with or without other persons or authorities,

Regulation 2.8 — Career and skill development and opportunities
for seafarers' employment-

Purpose: To promote career and skill deuebpment and employment opportunities

for seafarers
©. 1. BEach Member shall have national policies to promote employment in the mari-
time sector and to encourage career and skill development and greater employment

opportunities for seafarers domiciled in its territory.

Standard A2.8 - Career and skill development
and employment opportunities for seafarers

that encourage career and skill

1. Each Member shall have national policies
farers, in order to provide the

development and employment opportunities for sea
maritime sector with a stable and competent workforce.
agraph 1 of this Standard shall

9. The aim of the policies referred to in par
qualifications and employment

be to help seafarers strengthen their competencies,
épportunities.

3, Each Member shall, after consulting the shipowners’ and seafarers’ organ-
s for the vocational guidance, education and

d ship primarily relate to the safe operation

' and navigation of the ship, including ongoing training.
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Guideline B2.8 — Career and skill development
and employment opportunities for seafarers

Guideline B2.8.1 — Measures to promote career and skill development
and employment opportunities for seafarers
1. Measures to achieve the objectives set out in Standard A2.8 might include:*
(@) agreements providing for career development and skills training with a shipownér
or an organization of shipowners; or ' T
(b) arrangements for promoting employment through the establishment and main-
tenance of registers or lists, by categories, of qualified seafarers; or

(c) promotion of opportunities, both on board and ashore, for further training and
education of seafarers to provide for skill development and portable competen-
cies in order to secure and retain decent work, to improve individual employment

prospects and to meet the changing technology and labour market conditions of

the maritime industry.

W,

Guideline B2.8.2 — Register of seafarers
1. Where registers or lists govern the employment of seafarers, these registers

or lists should include all occupational categories of seafarers in a manner determined

by national law or practice or by collective agreement.

2. Seafarers on such a register or list should have priority of engagement for
seafaring.

3. Seafarers on such a register or list should be required to be available for work
in a manner to be determined by national law or practice or by collective agreement.

4. To the extent that national laws or regulations permit, the number of seafarers i

on such registers or lists should be periodically reviewed so as to achieve levels adapted
to the needs of the maritime industry.
5. When a reduction in the number of seafarers on such a register or list becomes

necessary, all appropriate measures should be taken to prevent or minimize detrimental
effects on seafarers, account being taken of the economic and social situation of the |

country concerned.
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TITLE 3. ACCOMMODATION, RECREATIONAL FACILITIES, FOOD AND CATERING

' Regulation 3.1 - Accommodation and recreational facilities

" Purpose: To ensure that seafarers have decent accommodation
and recreational facilities on board

1. Each Member shall ensure that ships that fly its flag provide and maintain
decent accommodations and recreational facilities for seafarers working or living on
board, or both, consistent with promoting the seafarers’ health and well-being.

i 2. The requirements in the Code implementing this Regulation which relate to ship

" construction and equipment apply only to ships constructed on or after the date when this
Convention comes into force for the Member concerned. For ships constructed before that
date, the requirements relating to ship construction and equipment that are set out in the

~ Accommodation of Crews Convention (Revised), 1949 (No. 92), and the Accommoda-
tion of Crews (Supplementary Provisions) Convention, 1970 (No. 133), shall continue to

i apply to the extent that they were applicable, prior to that date, under the law or practice

" of the Member concerned. A ship shall be deemed to have been constructed on the date
when its keel is laid or when it is at a similar stage of construction.

3. Unless expressly provided otherwise, any requirement under an amendment
to the Code relating to the provision of seafarer accommodation and recreational
facilities shall apply only to ships constructed on or after the amendment takes effect

¢ for the Member concerned.

Standard A3.1 — Accommodation and recreational facilities

1. Each Member shall adopt laws and regulations requiring that ships that fly

its flag:
_(a) meet minimum standards to ensure that any accommodation for seafarers,
I working or living on board, or both, is safe, decent and in accordance with the
: relevant provisions of this Standard; and

(b) are inspected to ensure initial and ongoing compliance with those standards.

i 2. In developing and applying the laws and regulations to implement this

iStandard, the competent authority, after consulting the shipowners’ and seafarers’
, organizations concerned, shall:
| (@) take into account Regulation 4.3 and the associated Code provisions on health
g and safety protection and accident prevention, in light of the specific needs of

° seafarers that both live and work on board ship; and
(b) give due consideration to the guidance contained in Part B of this Code.
3. The inspections required under Regulation 5.1.4 shall be carried out when:

(@ ashipis registered or re-registered; or
* (b) the seafarer accommodation on a ship has been substantially altered.
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4. The competent authority shall pay particular attention to ensuring implemeﬂi

tation of the requirements of this Convention relating to:

@
(b)
©
(@)
©
()

flag meet the minimum standards for on-board accommodation and recreational facil- |

the size of rooms and other accommodation spaces;
heating and ventilation;

noise and vibration and other ambient factors;
sanitary facilities;

lighting; and

hospital accommodation.

5. The competent authority of each Member shall require that ships that fly its

ities that are set out in paragraphs 6 to 17 of this Standard.

(a)

(b)
©

(d)

(e)

(£)

(k)

6. With respect to general requirements for accommodation:

there shall be adequate headroom in all seafarer accommodation; the minimum
permitted headroom in all seafarer accommodation where full and free move-
ment is necessary shall be not less than 203 centimetres; the competent authority,
may permit some limited reduction in headroom in any space, or part of any
space, in such accommodation where it is satisfied that such reduction:

(i) 1is reasonable; and

(if)  will not result in discomfort to the seafarers;

the accommodation shall be adequately insulated;

in ships other than passenger ships, as defined in Regulation 2(e) and (f) o,f ;

the International Convention for the Safety of Life at Sea, 1974, as amended
(the “SOLAS Convention”), sleeping rooms shall be situated above the load
line armdshlps or aft, except that in exceptional cases, where the size, type or
intended service of t]1e ship renders any other location impracticable, sleeping
rooms may be located in the fore part of the ship, but in no case forward of the
collision bulkhead;

in passenger ships, and in special ships constructed in compliance with the IMO

Code of Safety for Special Purpose Ships, 1983, and subsequent versions (herem- :

after called “special purpose ships”), the competent authority may, on condition
that satisfactory arrangements are made for lighting and ventilation, permit the
location of sleeping rooms below the load line, but in no case shall they be located
immediately beneath working alleyways;

there shall be no direct openings into sleeping rooms from cargo and machinery
spaces or from galleys, storerooms, drying rooms or communal sanitary areas;

that part of a bulkhead separating such places from sleeping rooms and external ;

bulkheads shall be efficiently constructed of steel or other approved substance
and be watertight and gas-tight;

the materials used to construct internal bulkheads, panelling and sheeting, floors
and joinings shall be suitable for the purpose and conducive to ensuring a healthy
environment, .
ighti ient drainage shall be provided; and

accommodation and recreational and catering facilities shall meet the requ1re-

ments in Regulation 4.3, and the related provisions in the Code, on health and
safety protection and accident prevention, with respect to preventing the risk of
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' (a)
(b)

©
@

Accommodation, recreational facilities, food and catering

exposure to hazardous levels of noise and vibration and other ambient factors
and chemicals on board ships, and to provide an acceptable occupational and on-
board living environment for seafarers.

7. With respect to requirements for ventilation and heating:

sleeping rooms and mess rooms shall be adequately ventilated;

ships, except those regularly engaged in trade where temperate climatic con-
ditions do not require this, shall be equipped with air conditioning for seafarer
accommodation, for any separate radio room and for any centralized machinery

control room;
all sanitary spaces shall have ventilation to the open air, independently of any

other part of the accommodation; and
adequate heat through an appropriate heating system shall be provided, except in

ships exclusively on voyages in tropical climates.
8. With respect to requirements for lighting, subject to such special arrangements

as may be permitted in passenger ships, sleeping rooms and mess rooms shall be lit by
natural light and provided with adequate artificial light.

9. When sleeping accommodation on board ships is required, the following re-

quirements for sleeping rooms apply:

@

(b)
©

@
L)

®

e

(b)

in ships other than passenger ships, an individual sleeping room shall be provided

for each seafarer; in the case of ships of less than 3,000 gross tonnage or special

purpose ships, exemptions from this requirement may be granted by the compe-

tent authority after consultation with the shipowners’ and seafarers’ organiza-

tions concerned;

separate sleeping rooms shall be provided for men and for women;

sleeping rooms shall be of adequate size and properly equipped so as to ensure

reasonable comfort and to facilitate tidiness;

a separate berth for each seafarer shall in all circumstances be provided;

the minimum inside dimensions of a berth shall be at least 198 centimetres by

80 centimetres;

in single berth seafarers’ sleeping rooms the floor area shall not be less than:

(i) 4.5 square metres in ships of less than 3,000 gross tonnage;

(i) 5.5 square metres in ships of 3,000 gross tonnage or over but less than
10,000 gross tonnage;

(iii) 7 square metres in ships of 10,000 gross tonnage or over;

however, in order to provide single berth sleeping rooms on ships of less than

3,000 gross tonnage, passenger ships and special purpose ships, the competent

authority may allow a reduced floor area;

in ships of less than 3,000 gross tonnage other than passenger ships and special

purpose ships, sleeping rooms may be occupied by a maximum of two seafarers;

the floor area of such sleeping rooms shall not be less than 7 square metres;

on passenger ships and special purpose ships the floor area of sleeping rooms for

seafarers not performing the duties of ships’ officers shall not be less than:

(i) 7.5 square metres in rooms accommodating two persons;

(i) 11.5 square metres in rooms accommodating three persons;

(iif) 14.5 square metres in rooms accommodating four persons;
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©)

(k)

)

(m)

()

(0

(b)

(a)

on special purpose ships sleeping rooms may accommodate more than four per~
sons; the floor area of such sleeping rooms shall not be less than 3.6 square metres
per person;

on ships other than passenger ships and special purpose ships, sleeping rooms for
seafarers who perform the duties of ships’ officers, where no private sitting room
or day room is provided, the floor area per person shall not be less than:

(i) 7.5square metres in ships of less than 3,000 gross tonnage;

(ii) 8.5 square metres in ships of 3,000 gross tonnage or over but less than ;

10,000 gross tonnage;
(iif) 10 square metres in ships of 10,000 gross tonnage or over,

on passenger ships and special purpose ships the floor area for seafarers perform-
ing the duties of ships’ officers where no private sitting room or day room is pro-

vided, the floor area per person for junior officers shall not be less than 7.5 square
metres and for senior officers not less than 8.5 square metres; junior officers are

understood to be at the operational level, and senior officers at the management
level;

the master, the chief engineer and the chief navigating officer shall have, in add-
ition to their sleeping rooms, an adjoining sitting room, day room or equivalent
additional space; ships of less than 3,000 gross tonnage may be exempted by

the competent authority from this requirement after consultation with the Shlp- )

owners' and seafarers’ organ:z‘mons concerned;

for each occupant, the furniture shall include a clothes locker of ample space 5
(minimum 475 litres) and a drawer or equivalent space of not less than 56 litres; -

if the drawer is incorporated in the clothes locker then the combined minimum
volume of the clothes locker shall be 500 litres; it shall be fitted with a shelf and
be able to be locked by the occupant so as to ensure privacy;

each sleeping room shall be provided with a table or desk, which may be of the :

fixed, drop-leaf or slide-out type, and with comfortable seating accommodation
as necessary.
10. With respect to requirements for mess rooms:

mess rooms shall be located apart from the sleeping rooms and as close as practic-
able to the galley; ships of less than 3,000 gross tonnage may be exempted by
the competent authority from this requirement after consultation with the ship-
owners’ and seafarers’ organizations concerned; and .
mess rooms shall be of adequate size and comfort and properly furnished and
equipped (including ongoing facilities for refreshment), takmg account of the
number of seafarers likely to use them at any one time; provision shall be made
for separate or common mess room facilities as appropriate.

11. With respect to requirements for sanitary facilities:

all seafarers shall have convenient access on the ship to sanitary facilities meeting |

minimum standards of health and hygiene and reasonable standards of comfort
with separate sanitary facilities being provided for men and for women;

(b)
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requirement after consultation with the shipowners’ and seafarers’ organizations
concerned,;

(c) in all ships a2 minimum of one toilet, one wash basin and one tub or shower or
both for every six persons or less who do not have personal facilities shall be pro-
vided at a convenient location;

(d) with the exception of passenger ships, each sleeping room shall be provided with
a washbasin having hot and cold running fresh water, except where such a wash-
basin is situated in the private bathroom provided;

() in passenger ships normally engaged on voyages of not more than four hours’
duration,, consideration may be given by the competent authority to special
arrangements or to a reduction in the number of facilities required; and

' (f) hot and cold running fresh water shall be available in all wash places.

12. With respect to requirements for hospital accommodation, ships carrying
15 or more seafarers and engaged in a voyage of more than three days’ duration
shall provide separate hospital accommodation to be used exclusively for medical
purposes; the competent authority may relax this requirement for ships engaged in
coastal trade; in approving on-board hospital accommodation, the competent author-
ity shall ensure that the accommodation will, in all weathers, be easy of access,
provide comfortable housing for the occupants and be conducive to their receiving
prompt and proper attention.

13.  Appropriately situated and furnished laundry facilities shall be available.

14.  All ships shall have a space or spaces on open deck to which the seafarers
can have access when off duty, which are of adequate area having regard to the size of
the ship and the number of seafarers on board.

.15, All ships shall be provided with separate offices or a common ship’s office
for use by deck and engine departments; ships of less than 3,000 gross tonnage may
be exempted by the competent authority from this requirement after consultation with

the shipowners’ and seafarers’ organizations concerned.
16. Ships regularly trading to mosquito-infested ports shall be fitted with appro-
priate devices as required by the competent authority.

¥ 17. Appropriate seafarers’ recreational facilities, amenities and services, as
adapted to meet the special needs of seafarers who must live and work on ships,
shall be provided on board for the benefit of all seafarers, taking into account
Regulation 4.3 and the associated Code provisions on health and safety protection and

. accident prevention.

i 18. The competent authority shall require frequent inspections to be carried out
on board ships, by or under the authority of the master, to ensure that seafarer accom-
modation is clean, decently habitable and maintained in a good state of repair. The
results of each such inspection shall be recorded and be available for review.

19. In the case of ships where there is need to take account, without discrimin-
ation, of the interests of seafarers having differing and distinctive religious and social
practices, the competent authority may, after consultation with the shipowners’ and
seafarers’ organizations concerned, permit fairly applied variations in respect of this
Standard on condition that such variations do not result in overall facilities less favour-
able than those which would result from the application of this Standard.
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20. Each Member may, after consultation with the shipowners’ and seafarers’ |
organizations concerned, exempt ships of less than 200 gross tonnage where it is °

reasonable to do so, taking account of the size of the ship and the number of persons
on board in relation to the requirements of the following provisions of this Standard:,
(a) paragraphs 7(b), 11(d) and 13; and

(b) paragraph 9(f) and (h) to (1) inclusive, with respect to floor area only.

21. Any exemptions with respect to the requirements of this Standard may be ;
made only where they are expressly permitted in this Standard and only for particular

circumstances in which such exemptions can be clearly justified on strong grounds and
subject to protecting the seafarers’ health and safety.

Guideline B3.1 - Accommodation and recreational facilities

ot

Guideline B3.1.1 — Design and construction 4

1. External bulkheads of sleeping rooms and mess rooms should be adequately ;

insulated. All machinery casings and all boundary bulkheads of galleys and other spaces
in which heat is produced should be adequately insulated where there is a possibility
of resulting heat effects in adjoining accommodation or passageways. Measures should

also be taken to provide protection from heat effects of steam or hot-water service

pipes or both.

2. Sleeping rooms, mess rooms, recreation rooms and alleyways in the accommo- -

dation space should be adequately insulated to prevent condensation or overheating. */

3, The bulkhead surfaces and deckheads should be of material with a surface
easily kept clean. No form of construction likely to harbour vermin should be used.

4. The bulkhead surfaces and deckheads in sleeping rooms and mess rooms
should be capable of being easily kept clean and light in colour with a durable, non- |

toxic finish.
5. The decks in all seafarer accommodation should be of approved material and
construction and should provide a non-slip surface impervious to damp and easily kept

clean.

6. Where the floorings are made of composite materials, the joints with the sides :

should be profiled to avoid crevices.

Guideline B3.1.2 - Ventilation

1. The system of ventilation for sleeping rooms and mess rooms should be con-
trolled so as to maintain the air in a satisfactory condition and to ensure a sufficiency
of air movement in all conditions of weather and climate. ‘

2. Air-conditioning systems, whether of a centralized or individual unit type,

should be designed to: _ :
(a) maintain the air ata satisfactory temperature and relative humidity as compared
to-putside-airconditions, ensure a sufficiency of air changes in all air-conditioned

spaces, take account of the particular characteristics of operations at 5ea amd 1ot
produce excessive noises or vibrations; and

(b) facilitate easy cleaning and disinfection to prevent o
disease.
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1

! 3. Power for the operation of the air conditioning and other aids to ventilation
required by the preceding paragraphs of this Guideline should be available at all times
when seafarers are living or working on board and conditions so require. However, this
power need not be provided from an emergency source.

Guideline B3.1.3 - Heating

1. The system of heating the seafarer accommodation should be in operation at
all times when seafarers are living or working on board and conditions require its use.

2. In all ships in which a heating system is required, the heating should be by
means of hot water, warm air, electricity, steam or equivalent. However, within the
accommodation area, steam should not be used as a medium for heat transmission.
* The heating system should be capable of maintaining the temperature in seafarer ac-
: commodation at a satisfactory level under normal conditions of weather and climate

likely to be met within the trade in which the ship is engaged. The competent authority

should prescribe the standard to be provided.

3, Radiators and other heating apparatus should be placed and, where necessary,
shielded so as to avoid risk of fire or danger or discomfort to the occupants.

i‘
: Guideline B3.1.4 - Lighting
1. In all ships, electric light should be provided in the seafarer accommodation.
If there are not two independent sources of electricity for lighting, additional lighting
should be provided by properly constructed lamps or lighting apparatus for emergency

" Uusc.
2. In sleeping rooms an electric reading lamp should be installed at the head

E of each berth.
3. Suitable standards of natural and artificial lighting should be fixed by the
competent authority.

- Guideline B3.1.5 — Sleeping rooms

:' 1. There should be adequate berth arrangements on board, making it as com-
" fortable as possible for the seafarer and any partner who may accompany the seafarer.
the activity in which it is to be engaged and its lay-
hould be planned and equipped

reasonable comfort for the

© 2. Where the size of the ship,

out make it reasonable and practicable, sleeping rooms s
~ with a private bathroom, including a toilet, so as to provide
| occupants and to facilitate tidiness.

‘.' 3. As far as practicable, sleeping rooms of seafarers should be so arranged
that watches are separated and that no seafarers working during the day share a room

with watchkeepers.
4. In the case of seafarers performing the duty of
ffo more than two persons per sleeping room.

g ) 5 Consideration should be given to extending the facility referred to in
| Standard A3.1, paragraph 9(m), to the second engineer officer when practicable.

petty officers there should be
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6. Space occupied by berths and lockers, chests of drawers and seats should be

included in the measurement of the floor area. Small or irregularly shaped spaces which
do not add effectively to the space available for free movement and cannot be used for

installing furniture should be excluded.

7. Berths should not be arranged in tiers of more than two; in the case of bertl:[s.

placed along the ship's side, there should be only a single tier where a sidelight is Sltll
ated above a berth. .
8. The lower berth in a double tier should be not less than 30 centimetres above

the floor; the upper berth should be placed approximately midway between the bottom
of the lower berth and the lower side of the deckhead beams.

9. The framework and the lee-board, if any, of a berth should be of approved

material, hard, smooth, and not likely to cor rode or to harbour vermin.

10. If tubular frames are used for the construction of berths, they should be com-
pletely sealed and without perforations which would give access to vermin.

11. Each berth should be fitted with a comfortable mattress with cushlomng

bottom or a combined cushioning mattress, including a spring bottom or a spring .

mattress. The mattress and cushioning material used should be made of approved
material. Stuffing of material likely to harbour vermin should not be used,

12. When one berth is placed over another, a dust-proof bottom should be fitted
beneath the bottom mattress or spring bottom of the upper berth,

13. The furniture should be of smooth, hard material not liable to warp or
corrode. _
14. Sleeping rooms should be fitted with curtains or equivalent for the sidelights.

15. Sleeping rooms should be fitted with a mirror, small cabinets for toilet requ:s- '

ites, a book rack and a sufficient number of coat hooks.

Guideline B3.1.6 — Mess rooms

1. Mess room facilities may be either common or separate. The decision in this
respect should be taken after consultation with seafarers’ and shipowners’ represen-
tatives and subject to the approval of the competent authority. Account should be
taken of factors such as the size of the ship and the distinctive cultural, religious and
social needs of the seafarers.

2. Where separate mess room facilities are to be provided to seafarers, then

separate mess rooms should be provided for:
(a) master and officers; and I
(b) petty officers and other seafarers. i

3. On ships other than passenger ships, the floor area of mess rooms for sea-
farers should be not less than 1.5 square metres per person of the planned seating

capacity.

—————

4. Inall ships, mess rooms should be equipped with tables and appropriate seats,
fixed or movable, sufficient to accommodate the greatest number of seafarers likely to

use them at any one time. ,
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5. There should be available at all times when seafarers are on board:

. (a) arefrigerator, which should be conveniently situated and of sufficient capacity for

|

' (b) bulkheads should be of steel or ot

| (b) drying machines or adequately heate

: approved material with a smooth surface not liab

the number of persons using the mess room or MEss T00MS;
(b) facilities for hot beverages; and
(c) cool water facilities.

6. Where available pantries are not a
for mess utensils and proper facilities for wa

7. The tops of tables and seats should be of damp-resistant material.

ccessible to mess rooms, adequate lockers
shing utensils should be provided.

Guideline B3.1.7 — Sanitary accommaodation
1. Washbasins and tub baths should be of adequate size and constructed of

le to crack, flake or corrode.

nd provided with an ample flush

2. All toilets should be of an approved pattern a
h as air, which are available at

of water or with some other suitable flushing means, Suc
all times and independently controllable.

3. Sanitary accommod ation intended for the use of more than one person should
comply with the following:

(a) floors should be of approve
be properly drained;

d durable material, impervious to damp, and should

her approved material and should be watertight
up to at least 23 centimetres above the level of the deck;
(c) the accommodation should be sufficiently lit, heated and ventilated;

(d) toilets should be situated convenient to, but separate from, sleeping rooms and
wash rooms, without-direct access from the sleeping rooms or from a passage be-
tween sleeping rooms and toilets to which there is no other access; this require-

ment does not apply where a toilet is located in a compartment between two
sleeping rooms having a total of not more than four seafarers; and

{e) where there is more than one toilet in a compartment, they should be sufficiently

screened to ensure privacy.

4. The laundry facilities provided for seafarers’ use should include:

(@) washing machines;
d and ventilated drying rooms; and

(c) irons and ironing boards or their equivalent.

Guideline B3.1.8 - Hospital accommodation

1. The hospital accommodation shou
sultation and the giving of medical first aid
tious diseases.

Id be designed so as to facilitate con-
and to help prevent the spread of infec-

the entrance, berths, lighting, ventilation, heating and

2. The arrangement of
fort and facilitate the tre atment of

water supply should be designed to ensure the com
the occupants.
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3. The number of hospital berths required should be prescribed by the compe-
tent authority,
4. Sanitary accommodation should be provided for the exclusive use of the

occupants of the hospital accommodation, either as part of the accommodation or in

close proximity thereto. Such sanitary accommodation should comprise a minimum of |

one toilet, one washbasin and one tub or shower. ’

Guideline B3.1.9 - Other facilities

1. Where separate facilities for engine department personnel to change their
clothes are provided, they should be:
(@) located outside the machinery space but with easy access (o it; and
(b) fitted with individual clothes lockers as well as with tubs or showers or both and
washbasins having hot and cold running fresh water, ;

Guideline B3.1,10 - Bedding, mess utensils and miscellaneous provisions

1. Each Member should consider applying the following principles:
(8) clean bedding and mess utensils should be supplied by the shipowner to all sea-
farers for use on board during service on the ship, and such seafarers should be
responsible for their return at times specified by the master and on completion of
service in the ship; =
(b) bedding should be of good quality, and plates, cups and other mess utensils
should be of approved material which can be easily cleaned; and

. .-'-I

(© towels, soap and toilet paper for all seafarers should be provided by the shipowner, i

Guideline B3.1.11 - Recreational facilities, mail and ship visit arrangements

1. Recreational facilities and services should be reviewed frequently to ensure
that they are appropriate in the light of changes in the needs of seafarers resulting from
technical, operational and other developments in the shipping industry. o

2. Furnishings for recreational facilities should as a minimum include a book- ;

case and facilities for reading, writing and, where practicable, games.
3. In connection with the planning of recreation facilities, the competent
authority should give consideration to the provision of a canteen.
4. Consideration should also be given to including the following facilities at no
cost to the seafarer, where practicable:
(@  a smoking room;
(b) television viewing and the reception of radio broadcasts;
(©) showing of films, the stock of which should be adequate for the duration of the
voyage and, where necessary, changed at reasonable intervals;
(d) sports equipment including exercise equipment, table games and deck games;

%

e e S

———

(e) where possible, facilities for swimming;
(£) a library containing vocational and other books, the stock of which should be
adequate for the duration of the voyage and changed at reasonable intervals:

(g) facilities for recreational handicrafts;
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; (h) electronic equipment such as a radio, television, video recorders, DVD/CD

player, personal computer and software and cassette recorder/player;

" ()  where appropriate, the provision of bars on board for seafarers unless these are

contrary to national, religious or social customs; and
(j) reasonable access to ship-to-shore telephone communications, and email and

Internet facilities, where available, with any charges for the use of these services

being reasonable in amount.

5. Every effort should be given to ensuring that the forwarding of seafarers’ mail
is as reliable and expeditious as possible. Efforts should also be considered for avoid-
ing seafarers being required to pay additional postage when mail has to be readdressed
owing to circumstances beyond their control.

6. Measures should be considered to ensure, subject to any applicable national
or international laws or regulations, that whenever possible and reasonable seafarers
are expeditiously granted permission to have their partners, relatives and friends as

! visitors on board their ship when in port. Such measures should meet any concerns for

security clearances.

7. Consideration should be given to the possibility of allowing seafarers to be ac-
companied by their partners on occasional voyages where this is practicable and reason-
able. Such partners should carry adequate insurance cover against accident and illness;

. the shipowners should give every assistance to the seafarer to effect such insurance.

Guideline B3.1.12 ~ Prevention of noise and vibration
1. Accommodation and recreational and catering facilities should be loca!ted

as far as practicable from the engines, steering gear rooms, deck winches, ventilation,
heating and air-conditioning equipment and other noisy machinery and apparatus.

? 2. Acoustic insulation or other appropriate sound-absorbing materials should
be used in the construction and finishing of bulkheads, deckheads and decks within
the sound-producing spaces as well as self-closing noise-isolating doors for machinery

spaces.
3. Engine rooms and other machinery spaces should be provided, wherever prac-

' ucable with soundproof centralized control rooms for engine-room personnel. Work-

mg spaces, such as the machine shop, should be insulated, as far as pract:cable from
the general engine-room noise and measures should be taken to reduce noise in the
operation of machinery.

4, The limits for noise levels for working and living spaces should be in conform-
ity with the ILO international guidelines on exposure levels, including those in the
ILO code of practice entitled Ambient factors in the workplace, 2001, and, where
applicable, the specific protection recommended by the International Maritime
Organization, and with any subsequent amending and supplementary instruments
for acceptable noise levels on board ships. A copy of the applicable instruments in
Enghsh or the working language of the ship should be carried on board and should
be accessible to seafarers.

5. No accommodation or recreational or catering facilities should be exposed

to excessive vibration.
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Regulation 3.2 — Food and catering

Purpose: To ensure that seafarers have access to good quality food and drinking
water provided under regulated hygienic conditions
1. Bach Member shall ensure that ships that fly its flag carry on board and serve

food and drinking water of appropriate quality, nutritional value and quantity that [
adequately covers the requirements of the ship and takes into account the differing

cultural and religious backgrounds.

2. Seafarers on board a ship shall be provided with food free of charge during °
the period of engagement. , :

3. Seafarers employed as ships’ cooks with responsibility for food preparation

must be trained and qualified for their position on board ship. 1

Standard A3.2 - Food and catering : |

1. Each Member shall adopt laws and regulations or other measures to provide
minimum standards for the quantity and quality of food and drinking water and for the
catering standards that apply to meals provided to seafarers on ships that fly its flag, .'
and shall undertake educational activities to promote awareness and implementation |
of the standards referred to in this paragraph. |

2. Each Member shall ensure that ships that fly its flag meet the following mini- ’ |
mum standards: - !
(a) food and drinking water supplies, having regard to the number of seafarers on

board, their religious requirements and cultural practices as they pertain to food,

and the duration and nature of the voyage, shall be suitable in respect of quan-

tity, nutritional value, quality and variety; &
(b) the organization and equipment of the catering department shall be such as to !

permit the provision to the seafarers of adequate, varied and nutritious meals :

prepared and served in hygienic conditions; and #
(c) catering staff shall be properly trained or instructed for their positions.

3. Shipowners shall ensure that seafarers who are engaged as ships’ cooks are
trained, qualified and found competent for the position in accordance with require- . |
ments set out in the laws and regulations of the Member concerned. ‘ |

4. The requirements under paragraph 3 of this Standard shall include a com- .
pletion of a training course approved or recognized by the competent authority, which
covers practical cookery, food and personal hygiene, food storage, stock control, and
environmental protection and catering health and safety.

5. On ships operating with a prescribed manning of less than ten which, by '
virtue of the size of the crew or the trading pattern, may not be required by the
competent authority to carry a fully qualified cook, anyone processing food in the °
galley shall be trained or instructed in areas including food and personal hygiene as

——wellas-hendlingand storage of foodonboard ship—

6. In circumstances of exceptional necessity, the competent authority may issue
a dispensation permitting a non-fully qualified cook to serve in a specified ship for a . 5
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specified limited period, until the next convenient port of call or for a period not ex-
: ceeding one month, provided that the person to whom the dispensation is issued is

trained or instructed in areas including food and personal hygiene as well as handling
and storage of food on board ship.

7. In accordance with the ongoing compliance procedures under Title 5, the
competent authority shall require that frequent documented inspections be carried
out on board ships, by or under the authority of the master, with respect to:

(a) supplies of food and drinking water;
(b) all spaces and equipment used for the storage and handling of food and drinking

water; and
(©) galley and other equipment for the preparation and service of meals.

8. No seafarer under the age of 18 shall be employed or engaged or work as a
ship’s cook. ;

Guideline B3.2 - Food and catering

Guideline B3.2.1 — Inspection, education, research and publication

1. The éompetent authority should, in cooperation with other relevant agen-
ct up-to-date information on nutrition and on methods of

cooking and serving food, with special reference to
the requirements of catering on board a ship. This information should be made avail-
able, free of charge or at reasonable cost, to manufacturers of and traders in ships’ food
supplies and equipment, masters, stewards and cooks, and to shipowners’ and seafarers’

izations concerned. Appropriate forms of publicity, such as manuals, brochures,
ould be used for this purpose.

cies and organizations, colle
purchasing, storing, preserving,

organ
posters, charts or advertisements in trade journals, sh

2. The competent authority should issue recommendations to avoid wastage of
food, facilitate the maintenance of a proper standard of hygiene, and ensure the max-
imum practicable convenience in working arrangements.

., 3. The competent authority should work with relevant agencies and organiza-
tions to develop educational materials and on-board information concerning methods
of ensuring proper food supply and catering services.

4. The competent authority should work in close cooperation with the ship-

owners’ and seafarers’ organizations concerned and with national or local authorities
dealing with questions of food and health, and may where necessary utilize the services

of such authorities.

Guideline B3.2.2 — Ships’ cooks

. 1. Seafarers should only be qualified as ships’ cooks if they have:

(a) served at sea for a minimum period to be prescribed by the competent authority,
which could be varied to take into account existing relevant qualifications or
experience;

(b) passed an examination prescribed by the competent authority or passed an equiv-
alent examination at an approved training course for cooks.
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2. The prescribed examination may be conducted and certificates granted either

directly by the competent authority or, subject to its control, by an approved school for |

the training of cooks. .

" 3. The competent authority should provide for the recognition, where appropri-
ate, of certificates of qualification as ships’ cooks issued by other Members, which have
ratified this Convention or the Certification of Ships’ Cooks Convention, 1946 (No. 69),

or other approved body.
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i covered by adequate measures for the protection of their health
access to prompt and adequate medical care whilst working on board.

_ ciple, be provided at no cost to the seafarers.

: are in need of immediate medical care are given access
 facilities on shore. '

. flies its flag are adopted which:
- () ensure the application to se

i @ give seafarers the right to visit a

. (e) are not limited to treatment of sick

TiTLE 4. HEALTH PROTECTION, MEDICAL CARE, WELFARE
AND SOCIAL SECURITY PROTECTION

Regulation 4.1 - Medical care on board ship and ashore

Purpose: To protect the health of seafarers and ensure thelr prompt access
to medical care on board ship and ashore

1. Bach Member shall ensure that all seafarers on ships that fly its flag are
and that they have

2. The protection and care under paragraph 1 of this Regulation shall, in prin-

n board ships in its territory who

3. Each Member shall ensure that seafarers o
to the Member's medical

r on-board health protection and medical care set out in
at providing seafarers with health pro-
ble to that which is generally available

4. The requirements fo
the Code include standards for measures aimed
tection and medical care as comparable as possi

to workers ashore.

Standard A4.1 - Medical care on board ship and ashore

1. Each Member shall ensure that measures providing for health protection and
medical care, including essential dental care, for seafarers working on board a ship that

afarers of any general provisions on occupational

health protection and medical care relevant to their duties, as well as of special

provisions specific to work on board ship;

(b) ensure that seafarers are given health protection and medical care as comparable

as possible to that which is generally available to workers ashore, including

. prompt access to the necessary medicines, medical equipment and facilities for
diagnosis and treatment and to medical information and expertise;

qualified medical doctor or dentist without delay

in ports of call, where practicable;
ith the Member's national law and practice,

(d) ensure that, to the extent consistent w
medical care and health protection services while a seafarer is on board ship or
Janded in a foreign port are provided free of charge to seafarers; and

or injured seafarers but include measures .

of a preventive character such as health promotion and health education pro-

gramimes.
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2. The competent authority shall adopt a standard medical report form for use
by the ships’ masters and relevant onshore and on-board medical personnel. The form,

when completed, and its contents shall be kept confidential and shall only be used to !

facilitate the treatment of seafarers.

3. Each Member shall adopt laws and regulations establishing requirements for
on-board hospital and medical care facilities and equipment and training on ships that
fly its flag.
4. National laws and regulations shall as 2 minimum provide for the followin,c;r
requirements: )

(2) all ships shall carry a medicine chest, medical equipment and a-medical guide; °

the specifics of which shall be prescribed and subject to regular inspection by the
competent authority; the national requirements shall take into account the type
of ship, the number of persons on board and the nature, destination and duration
of voyages and relevant national and international recommended medical stand
ards; '
(b) ships carrying 100 or more persons and ordinarily engaged on international
voyages of more than three days’ duration shall carry a qualified medical doctor
who is responsible for providing medical care; national laws or regulations shall
also specify which other ships shall be required to carry a medical doctor, takip}é
into account, inter alia, such factors as the duration, nature and conditions of the
voyage and the number of seafarers on board;

(c)  ships which do not carry a medical doctor shall be required to have either at least

one seafarer on board who is in charge of medical care and administering medi-
cine as part of their regular duties or at least one seafarer on board competent to
provide medical first aid; persons in charge of medical care on board who are not
medical doctors shall have satisfactorily completed training in medical care that
meets the requirements of the International Convention on Standards of Train:
ing, Certification and Watchkeeping for Seafarers, 1978, as amended (“STCW“);
seafarers designated to provide medical first aid shall have satisfactorily com:
pleted training in medical first aid that meets the requirements of STCW; na-
tional laws or regulations shall specify the level of approved training required
taking into account, inter alia, such factors as the duration, nature and conditions
of the voyage and the number of seafarers on board; and

(d) the competent authority shall ensure by a prearranged system that medical advice
by radio or satellite communication to ships at sea, including specialist advice, is
available 24 hours a day; medical advice, including the onward transmission of °

medical messages by radio or satellite communication between a ship and those
ashore giving the advice, shall be available free of charge to all ships irrespective

of the flag that they fly.

Guideline B4.1 — Medical care on board ship and ashore

Guideline B4.1.1 - Provision of medical care ] .

i

1. When determining the level of medical training to be provided on board sﬁii)s
that are not required to carry a medical doctor, the competent authority should require

that:
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. recent edition of the Medical First
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': (a) ships which ordinarily are capable of reaching qu
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alified medical care and med-

ical facilities within eight hours should have at least one designated seafarer
with the approved medical first-aid training required by STCW which will enable
such persons to take immediate, effective action in case of accidents or illnesses
likely to occur on board a ship and to make use of medical advice by radio or

satellite communication; and

(b) all other ships should have at Jeast one designated seafarer with approved train-
ing in medical care required by STCW, including practical training and training
in life-saving techniques such as intravenous therapy, which will enable the per-
sons concerned to participate effectively in coordinated schemes for medical as-
sistance to ships at sea, and to provide the sick or injured with a satisfactory
standard of medical care during the period they are likely to remain on board.

2. The training referred to in paragraph 1 of this Guideline should be based on
the contents of the most recent editions of the International Medical Guide for Ships,
the Medical First Aid Guide for Use in Accidents Involving Dangerous Goods, the
Document for Guidance — An International Maritime Training Guide, and the medical
section of the International Code of Signals as well as similar national guides.

3. Persons referred toin paragraph 1 of this Guideline and such other seafarers
as may be required by the competent authority should undergo, at approximately
five-year intervals, refresher courses to enable them t0 maintain and increase their
knowledge and skills and to keep up-to-date with new developments.

4. The medicine chest and its contents, as well as the medical equipment and
medical guide carried on board, should be properly maintained and inspected at regular
intervals, not exceeding 12 months, by responsible persons designated by the competent
authority, who should ensure that the labelling, expiry dates and conditions of storage
of all medicines and directions for their use are checked and all equipment functioning
as required. In adopting or reviewing the ship’s medical guide used nationally, and in
determining the contents of the medicine chest and medical equipment, the competent
authority should take into account international recommendations in this field, includ-
ing the latest edition of the International Medical Guide for Ships, and other guides

mentioned in paragraph 2 of this Guideline.

5. Where a cargo which is classified dangerous has not been included in the most
Aid Guide for Use in Accidents Involving Dangerous
stances, the risks involved,
the relevant medical procedures and spe-

the necessary personal protective devices,
eafarers. Such specific antidotes and

cific antidotes should be made available to the s
personal protective devices should be on board whenever dangerous goods are carried.

'II“his information should be integrated with the ship’s policies and programmes On 0c-
cppational safety and health described in Regulation 4.3 and related Code provisions.

6. Allships should carry a complete and up-to-date list of radio stations through
which medical advice can be obtained; and, if equipped with a system of satellite com-
munication, carry an up-to-date and complete list of coast earth stations through which
medical advice can be obtained. Seafarers with responsibility for medical care or
medical first aid on board should be instructed in the use of the ship’s medical

guide and the ‘medical section of the most recent edition of the International Code
f information needed by the

advising doctor as well as the advice received.
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1

Guideline B4.1.2 ~ Medical report form

1. The standard medical report form for seafarers required under Part A of this ;

Code should be designed to facilitate the exchange of medical and related information j
concerning individual seafarers between ship and shore in cases of illness or injury. !

Guideline B4.1.3 — Medical care ashore

1. Shore-based medical facilities for treating seafarers should be adequate for

the purposes. The doctors, dentists and other medical personnel should be properly
qualified. o

(@)
(b)
©

2. Measures should be taken to ensure that seafarers have access when in port to; !
outpatient treatment for sickness and injury; ' !
hospitalization when necessary; and

facilities for dental treatment, especially in cases of emergency,

3. Suitable measures should be taken to facilitate the treatment of seafarers suf- .

fering from disease. In particular, seafarers should be promptly admitted to clinics and |
hospitals ashore, without difficulty and irrespective of nationality or religious belief, '
and, whenever possible, arrangements should be made to ensure, when DEeCcessary, con-
tinuation of treatment to supplement the medical facilities available to them.

Guideline B4.1.4 - Medical assistance to other ships and international cooperation

L. Each Member should give due consideration to participating in international |

cooperation in the area of assistance, programmes and research in health protection !
and medical care. Such cooperation might cover: :

@

developing and coordinating search and rescue efforts and arranging prompt
medical help and evacuation at sea for the seriously ill or injured on board a
ship through such means as periodic ship position reporting systems, rescue co-
ordination centres and emergency helicopter services, in conformity with the ;
International Convention on Maritime Search and Rescue, 1979, as amended, |
and the International Aeronautical and Maritime Search and Rescue (IAMSAR) '
Manual;

making optimum use of all ships carrying a doctor and stationing ships at sea
which can provide hospital and rescue facilities; "
compiling and maintaining an international list of doctors and medical care facil- :
ities available worldwide to provide emergency medical care to seafarers;

landing seafarers ashore for emergency treatment;

repatriating seafarers hospitalized abroad as soon as practicable, in accordance
with the medical advice of the doctors responsible for the case, which takes into

account the seafarer’s wishes and needs;

arranging personal assistance for seafarers during repatriation, in accordance -
with the medical advice of the doctors responsible for the case, which takes into .

account the seafarer’s wishes and needs;

endeavouring to set up health centres for seafarers to:
()  conduct research on the health status, medical treatment and preventive
health care of seafarers; and



| ®

()

f(j)

)

L
-
i
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(i) train medical and health service staff in maritime medicine;

collecting and evaluating statistics concerning occupational accidents, diseases
and fatalities of seafarers and integrating and harmonizing the statistics with
any existing national system of statistics on occupational accidents and diseases
covering other categories of workers;

organizing international exchanges of technical information, training material
and personnel, as well as international training courses, seminars and working
groups;

providing all seafarers with special curative and preventive health and med-
ical services in port, or making available to them general health, medical and
rehabilitation services; and

arranging for the repatriation of the bodies or ashes of deceased seafarers, in
accordance with the wishes of the next of kin and as soon as practicable.

2. International cooperation in the field of health protection and medical care

for seafarers should be based on bilateral or multilateral agreements or consultations
among Members. '

Guideline B4.1.5 - Dependants of seafarers

1. Each Member should adopt measures to secure proper and sufficient medical

care for the dependants of seafarers domiciled in its territory pending the development
of a medical care service which would include within its scope workers generally and
their dependants where such services do not exist and should inform the International

Labour Office concerning the measures taken for this purpose.

Regulation 4.2 — Shipawners’ liability

. Purpose: To ensure that seafarers are protected from the financial consequences
! of sickness, injury or death occurring in connection with their employment

1. Each Member shall ensure that measures, in accordance with the Code, are

in place on ships that fly its flag to provide seafarers employed on the ships with a right
to material assistance and support from the shipowner with respect to the financial
consequences of sickness, injury or death occurring while they are serving under a

seek.

: seafarers’ employment agreement or arising from their employment under such
agreement.

2. This Regulation does not affect any other legal remedies that a seafarer may

: Standard A4.2.1 — Shipowners’ liability

1. Each Member shall adopt laws and regulations requiring that shipowners of

f ships that fly its flag are responsible for health protection and medical care of all sea-
farers working on board the ships in accordance with the following minimum standards:

(&)

shipowners shall be liable to bear the costs for seafarers working on their ships
in respect of sickness and injury of the seafarers occurring between the date of
commencing duty and the date upon which they are deemed duly repatriated, or

arising from their employment between those dates;
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(b) shipowners shall provide financial security to assure compensation in the event
of the death or long-term disability of seafarers due to an occupational injury, ill-
ness or hazard, as set out in national law, the seafarers’ employment agreement
or collective agreement;

(c) shipowners shall be liable to defray the expense of medical care, including med-
ical treatment and the supply of the necessary medicines and therapeutic appli-
ances, and board and lodging away from home until the sick or injured seafarer
has recovered, or until the sickness or incapacity has been declared of a perma-
nent character; and ;

(d) shipowners shall be liable to pay the cost of burial expenses in the case of death
occurring on board or ashore during the period of engagement.

2. National laws or regulations may limit the liability of the shipowner to defray
the expense of medical care and board and lodging to a period which shall not be less
than 16 weeks from the day of the injury or the commencement of the sickness. +y

3. Where the sickness or injury results in incapacity for work the shipowner
shall be liable:
(a) to pay full wages as long as the sick or injured seafarers remain on board or until
the seafarers have been repatriated in accordance with this Convention; and

(b) to pay wages in whole or in part as prescribed by national laws or regulations or
as provided for in collective agreements from the time when the seafarers are

repatriated or landed until their recovery or, if earlier, until they are entitled to :

cash benefits under the legislation of the Member concerned.

4. National laws or regulations may limit the liability of the shipowner to pay
wages in whole or in part in respect of a seafarer no longer on board to a period which
shall not be less than 16 weeks from the day of the injury or the commencement of the

sickness.

5. National laws or regulations may exclude the shipowner from liability in !

respect of:
(2) injury incurred otherwise than in the service of the ship;
(b) injury or sickness due to the wilful misconduct of the sick, injured or deceased
seafarer; and _
(c) sickness or infirmity intentionally concealed when the engagement is entered
into.
6. National laws or regulations may exempt the shipowner from liability to
defray the expense of medical care and board and lodging and burial expenses in so far
as such liability is assumed by the public authorities. :

7. Shipowners or their representatives shall take measures for safeguarding

property left on board by sick, injured or deceased seafarers and for returning it to

them or to their next of kin.

8. National laws and regulations shall provide that the system of financial

security to assure compensation
contractual claims, as defined in Stan
requirements:
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(2) the contractual compensation, where set out in the seafarer’s employment agree-
ment and without prejudice to subparagraph (c) of this paragraph, shall be paid
in full and without delay;

4 (b) there shall be no pressure to accept a payment less than the contractual amount;
‘(©) where the nature of the long-term disability of a seafarer makes it difficult to as-

" the flag State is notified by the provider o

'\ Standard A4.2.2 - Treatment of contractual claims

* similar arrangemen

! the term “contractual claim

sess the full compensation to which the seafarer may be entitled, an interim pay-
ment or payments shall be made to the seafarer so as to avoid undue hardship;
(d) in accordance with Regulation 4.2, paragraph 2, the seafarer shall receive pay-
ment without prejudice to other legal rights, but such payment may be offset by
the shipowner against any damages resulting from any other claim made by the
seafarer against the shipowner and arising from the same incident; and
(¢) the claim for contractual compensation may be brought directly by the seafarer -
" concerned, or their next of kin, or a representative of the seafarer or designated
beneficiary.
9. National laws and regulations shall ensure that seafarers receive prior notifi-
cation if a shipowner’s financial security is to be cancelled or terminated.

10. National laws and regulations shall ensure that the competent authority of
f the financial security if a shipowner’s finan-

cial security is cancelled or terminated.
11, Each Member shall require that ships that fly its flag carry on board a certifi-
cate or other documentary evidence of financial security issued by the financial security

provider. A copy shall be posted in a conspicuous place on board where it is available
to the seafarers. Where more than one financial security provider provides cover, the

Hocument provided by each provider shall be carried on board.

12. The financial security shall not cease before the end of the period of validity
of the financial security unless the financial security provider has given prior notifi-
cation of at least 30 days to the competent authority of the flag State.

13. The financial security shall provide for the payment of all contractual claims
covered by it which arise during the period for which the document is valid.

+ documentary evidence of financial security shall

14, The certificate or othe
contain the information required in Appendix Ad-L It shall be in English or accom--

panied by an English translation.

1. For the purposes of Standard A4.2.1, paragraph 8, and the present Standard,
» means any claim which relates to death or long-term dis-

ability of seafarers due to an occupational injury, illness or hazard as set out in national
law, the seafarers’ employment agreement or collective agreement. )
2. The system of financial security, as provided for in Standard A4.2.1, para-

graph 1(b), may be in the form of a social security scheme or insurance or fund or other
ts. Its form shall be determined by the Member after consultation

' with the shipowners’ and seafarers’ organizations concerned.

ns shall ensure that effective arrangements are in
ctual claims relating to compensa-
h expeditious and fair procedures.

3. National laws and regulatio
place to receive, deal with and impartially settle contra
tion referred to in Standard A4.2.1, paragraph 8, throug
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Guideline B4.2.1 - Shipowners' liability

be exclusive of bonuses.

2. National laws or regulations may provide that a shipowner shall cease to be
liable to bear the costs of a sick or injured seafarer from the time at which that seafarer
can claim medical benefits under a scheme of compulsory sickness insurance, compul-
sory accident insurance or workers’ compensation for accidents.

3. National laws or regulations may provide that burial expenses paid by the
shipowner shall be reimbursed by an insurance institution in cases in which funeral
benefit is payable in respect of the deceased seafarer under laws or regulations relating
to social insurance or workers’ compensation. !

Guideline B4.2.2 - Treatment of contractual claims

1. National laws or regulations should provide that the parties to the payment .

of a contractual claim may use the Model Receipt and Release Form set out in
Appendix B4-1L -

Regulation 4.3 ~ Health and safety protection and accident prevention

Purpose: To ensure that seafarers’ work environment on board ships promotes
occupational safety and health

1. Each Member shall ensure that seafarers on ships that fly its flag are provided
with occupational health protection and live, work and train on board ship in a safe
and hygienic environment. o

2. Each Member shall develop and promulgate national guidelines for the ma;g_i;
agement of occupational safety and health on board ships that fly its flag, after con-

L. The payment of full wages required by Standard A4.2.1, paragraph 3(a), may
.

sultation with representative shipowners’ and seafarers’ organizations and takine into !
P p g ;

account applicable codes, guidelines and standards recommended by international
organizations, national administrations and maritime industry organizations.

3. Each Member shall adopt laws and regulations and other measures ad-
dressing the matters specified in the Code, taking into account relevant international
instruments, and set standards for occupational safety and health protection and

accident prevention on ships that fly its flag.

Standard A4.3 - Health and safety protection and accident prevention

1. The laws and regulations and other measures to be adopted in accordance
with Regulation 4.3, paragraph 3, shall include the following subjects: -

(a) the adoption and effective implementation and promotion of occupational safety
and health policies and programmes on ships that fly the Member’s flag, includ- .

ing risk evaluation as well as training and instruction of seafarers;

—— .

——

reasonable precautions to prevent o ational accidents ; d :
on board ship, including measures to reduce and prevent the risk of exposure to

harmful levels of ambient factors and chemicals as well as the risk of injury or
disease that may arise from the use of equipment and machinery on board ships;
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(c) on-board programmes for the prevention of occupational accidents, injuries and

diseases and for continuous improvement in occupational safety and health pro-
tection, involving seafarers’ representatives and all other persons concerned in
their implementation, taking account of preventive measures, including engineer-
ing and design control, substitution of processes and procedures for collective
and individual tasks, and the use of personal protective equipment; and

(d) requirements for inspecting, reporting and correcting unsafe conditions and for
investigating and reporting on-board occupational accidents.

2. The provisions referred to in paragraph 1 of this Standard shall:

(a) take account of relevant international instruments dealing with occupational
safety and health protection in general and with specific risks, and address all
matters relevant to the prevention of occupational accidents, injuries and dis-
eases that may be applicable to the work of seafarers and particularly those
which are specific to maritime employment;

(b) clearly specify the obligation of shipowners, seafarers and others concerned to
comply with the applicable standards and with the ship’s occupational safety and
health policy and programme with special attention being paid to the safety and
health of seafarers under the age of 18;

(c) specify the duties of the master or a person designated by the master, or both,
to take specific responsibility for the implementation of and compliance with the
ship’s occupational safety and health policy and programme; and

(d) specify the authority of the ship’s seafarers appointed or elected as safety rep-
resentatives to participate in meetings of the ship’s safety committee. Such a
committee shall be established on board a ship on which there are five or more

seafarers.

3. The laws and regulations and other measures referred to in Regulation 4.3,
paragraph 3, shall be regularly reviewed in consultation with the representatives of
the shipowners’ and seafarers’ organizations and, if necessary, revised to take ac-
count of changes in technology and research in order to facilitate continuous improve-
ment in occupational safety and health policies and programmes and to provide a safe
occupational environment for seafarers on ships that fly the Member’s flag.

4. Compliance with the requirements of applicable international instruments
on the acceptable levels of exposure to workplace hazards on board ships and on the

development and implementation of ships’ occupational safety and health policies and

programmes shall be considered as meeting the requirements of this Convention.

5. The competent authority shall ensure that:

(1) occupational accidents, injuries and diseases are adequately reported, taking into
account the guidance provided by the International Labour Organization with
respect to the reporting and recording of occupational accidents and diseases;

(b) comprehensive statistics of such accidents and diseases are kept, analysed and
published and, where appropriate, followed up by research into general trends

. and into the hazards identified; and
(c) occupational accidents are investigated.

6. Reporting and investigation of occupational safety and health matters shall
be designed to ensure the protection of seafarers’ personal data, and shall take account
of the guidance provided by the International Labour Organization on this matter.
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3
7. The competent authority shall cooperate with shipowners’ and seafarers’ !
organizations to take measures to bring to the attention of all seafarers information !
concerning particular hazards on board ships, for instance, by posting official notices
containing relevant instructions. _
8. The competent authority shall require that shipowners conducting risk evalu-
ation in relation to management of occupational safety and health refer to appropri- .
ate statistical information from their ships and from general statistics provided by the |

competent authority. |

Guideline B4.3 - Health and safety protection and accident prevention

Guideline B4.3.1 - Provisions on occupational accidents, injuries and diseases

1. The provisions required under Standard A4.3 should take into account the
ILO code of practice entitled Accident prevention on board ship at sea and in port, 1996,
and subsequent versions and other related ILO and other international standards and
guidelines and codes of practice regarding occupational safety and health protection,
including any exposure levels that they may identify. Account should also be taken of
the latest version of the Guidance on eliminating shipboard harassment and bullying
jointly published by the International Chamber of Shipping and the International Trans:
port Workers' Federation.

2. The competent authority should ensure that the national guidelines for
the management of occupational safety and health address the following matters, in
particular: .

(a) general and basic provisions;

(b) structural features of the ship, including means of access and asbestos-related |
risks; i

(c) machinery; ' o

(d) the effects of the extremely low or high temperature of any surfaces with which
seafarers may be in contact;

(e) the effects of noise in the workplace and in shipboard accommodation,

(f) the effects of vibration in the workplace and in shipboard accommodation;

(g) the effects of ambient factors, other than those referred to in subparagraphs (e)
and (£), in the workplace and in shipboard accommodation, including tobacco
smoke;

(h) special safety measures on and below deck;

(i) loading and unloading equipment; ‘

(j) fire prevention and fire-fighting; a4

(k) anchors, chains and lines; ; .

() dangerous cargo and ballast;

(m) personal protective equipment for seafarers;

(n) work in enclosed spaces;
(0) physical and mental effects of fatigue;
(p) the effects of drug and alcohol dependency;
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' (y) HIV/AIDS protection and prevention; and
(r) emergency and accident response.

3. The assessment of risks and reduction of exposure on the matters referred
to.in paragraph 2 of this Guideline should take account of the physical occupational
health effects, including manual handling of loads, noise and vibration, the chemical
and biological occupational health effects, the mental occupational health effects, the
physical and mental health effects of fatigue, and occupational accidents. The neces-
sary measures should take due account of the preventive principle according to
which, among other things, combating risk at the source, adapting work to the indi-
vidual, especially as regards the design of workplaces, and replacing the dangerous
by the non-dangerous or the less dangerous, have precedence over personal pro-
tective equipment for seafarers.

4. In addition, the competent authority s
health and safety are taken into account, particu
() emergency and accident response;

(b) the effects of drug and alcohol dependency;
(¢ HIV/AIDS protection and prevention; and

(@) harassment and bullying.

hould ensure that the implications for
larly in the following areas:

Guideline B4.3.2 — Exposure 10 noise

1. The competent authority, in conjunction with the competent international
bodies and with representatives of shipowners’ and seafarers’ organizations concerned,
should review on an ongoing basis the problem of noise on board ships with the ob-
jective of improving the protection of seafarers, in so far as practicable, from the

- adverse effects of exposure 10 noise.

2 The review referred to in paragraph 1 of this Guideline should take account
6f the adverse effects of exposure to excessive noise on the hearing, health and comfort
of seafarers and the measures to be prescribed or recommended to reduce shipboard
hoise to protect seafarers. The measures to be considered should include the following:

i (a) instruction of seafarers in the dangers to hearing and health of prolonged ex-
posure to high noise levels and in the proper use of noise protection devices
i and equipment;

(b) provision of appro
sary; and

(c) assessment of risk and reduction of exposu

dation and recreational and catering facilities,

machinery spaces.

ved hearing protection equipment to seafarers where neces-

re levels to noise in all accommo-
as well as engine rooms and other

Guideline B4.3.3 — Exposure to vibration
{ 1. The competent authority, in conjunction with the competent international bod-
ies and with representatives of shipowners’ and seafarers’ organizations concerned, and

taking into account, as appropriate, relevant international standards, should review on
an ongoing basis the problem of vibration on board ships with the objective of improving
. the protection of seafarers, in so far as practicable, from the adverse effects of vibration.
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2, The review referred to in paragraph 1 of this Guideline should cover the '

effect of exposure to excessive vibration on the health and comfort of seafarers and

the measures to be prescribed or recommended to reduce shipboard vibration to

protect seafarers. The measures to be considered should include the following:

(a) instruction of seafarers in the dangers to their health of prolonged exposure to
vibration; -'

(b)  provision of approved personal protective equipment to seafarers where neces-

sary; and ) J
(¢)  assessment of risks and reduction of exposure to vibration in all accommodation
and recreational and catering facilities by adopting measures in accordance
with the guidance provided by the ILO code of practice entitled Ambient

factors in the workplace, 2001, and any subsequent revisions, taking account of ;

the difference between exposure in those areas and in the workplace.

Guideline B4.3.4 - Obligations of shipowners )
1. Any obligation on the shipowner to provide protective equipment or other ac-

cident prevention safegnards should, in general, be accompanied by provisions requirirng

their use by seafarers and by a requirement for seafarers to comply with the relevant
accident prevention and health protection measures. .

2. Account should also be taken of Articles 7 and 11 of the Guarding of

Machinery Convention, 1963 (No. 119), and the corresponding provisions of the
Guarding of Machinery Recommendation, 1963 (No. 118), under which the obli4

gation to ensure compliance with the requirement that machinery in use is properly |

guarded, and its use without appropriate guards prevented, rests on the employer,

while there is an obligation on the worker not to use machinery without the guards ;

being in position nor to make inoperative the guards provided.

Guideline B4.3.5 - Reporting and collection of statistics

1. All occupational accidents and occupational injuries and diseases should be
reported so that they can be investigated and comprehensive statistics can be kept,
analysed and published, taking account of protection of the personal data of the sea-
farers concerned. Reports should not be limited to fatalities or to accidents involving
the ship.

2. The statistics referred to in paragraph 1 of this Guideline should record the
numbers, nature, causes and effects of occupational accidents and occupational in-

juries and diseases, with a clear indication, as applicable, of the department on board

a ship, the type of accident and whether at sea or in port.

3. Each Member should have due regard to any international system or mode] '

for recording accidents to seafarers which may have been established by the Intei:
national Labour Organization. 4

Guideline B4.3.6 - Investigations g

E

1—The-eompetentauthority shoutdundertake fTvestigations info [he causes and

circumstances of all occupational accidents and occupational injuries and diseases re- ;
sulting in loss of life or serious personal injury, and such other cases as may be specified :

in national laws or regulations.
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2. Consideration should be given to including the following as subjects of

. investigation:

- (© special physiological or psychologica

!
i
!

: (a) working environment, such as working surfaces, layout of machinery, means of

access, lighting and methods of work;

(b) incidence in different age groups of occupational accidents and occupational
injuries and diseases; '

| problems created by the shipboard envir-
onment;

(d) problems arising from physical stress on board a ship,
quence of increased workload,;

(e) problems arising from and effects of technical developme
on the composition of crews;

(f) problems arising from any human failures; and

(g) problems' arising from harassment and bullying.

in particular as a conse-

nts and their influence

" Guideline B4.3.7 — National protection and prevention programmes

. place factors and other hazar

- manuals;
‘ (b) the organization of occupational safety a

(d) the distribution of literature a

1. In order to provide a sound basis for measures to promote occupational safety
and health protection and prevention of accidents, injuries and diseases which are due
to particular hazards of maritime employment, research should be undertaken into
general trends and into such hazards as are revealed by statistics.

2. The implementation of protection and prevention programmes for the pro-
motion of occupational safety and health should be so organized that the competent
authority, shipowners and seafarers or their representatives and other appropriate bod-
jes may play an active role, including through such means as information sessions,
on-board guidelines on maximum exposure levels to potentially harmful ambient work-
ds or outcomes of a systematic risk evaluation process.

In particular, national or local joint occupational safety and health protection and ac-

tident prevention committees or ad hoc working parties and on-board committees,
represented, should

on which shipowners’ and seafarers’ organizations concerned are
be established.

3. Where such activity takes place at company level
farers on any safety committee on board that shipowner’s s

, the representation of sea-
hips should be considered.

Guideline B4.3.8 - Content of protection and prevention programmes

1. Consideration should be given to including the following in the functions of
ommittees and other bodies referred to in Guideline B4.3.7, paragraph 2:

and policies for occupational safety and
ccident prevention provisions, rules and

the ¢
(a) the preparation of national guidelines
health management systems and for a

nd health protection and accident pre-

vention training and programmes;
() the organization of publicity on occupational safety and health protection and
accident prevention, including films, posters, notices and brochures; and
nd information on occupational safety and health

protection and accident prevention so that it reaches seafarers on board ships.
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2. Relevant provisions or recommendations adopted by the appropriate
national authorities or organizations or international organizations should be taken
into account by those preparing texts of occupational safety and health protection
and accident prevention measures or recommended practices,

3. In formulating occupational safety and health protection and accident pre-
vention programmes, each Member should have due regard to any code of practice
concerning the safety and health of seafarers which may have been published by the
International Labour Organization. i

Guideline B4.3.9 - Instruction in accupational safety and health protection
and the prevention of occupational accidents

1. The curriculum for the training referred to in Standard A4.3, paragraph 1(a),
should be reviewed periodically and brought up to date in the light of development in
types and sizes of ships and in their equipment, as well as changes in manning practices,
nationality, language and the organizatjon of work on board ships.

2. There should be continuous occupational safety and health protection and |

accident prevention publicity. Such publicity might take the following forms:
(a) educational audiovisual material, such as films, for use in vocational training
centres for seafarers and where possible shown on board ships; :

(b) display of posters on board ships;

(¢} inclusion in periodicals read by seafarers of articles on the hazards of maritime
employment and on occupational safety and health protection and accident

prevention measures; and
(d) special campaigns using various publicity media to instruct seafarers, including
campaigns on safe working practices.

3. The publicity referred to in paragraph 2 of this Guideline should take account
of the different nationalities, languages and cultures of seafarers on board ships.

Guideline B4.3.10 — Safety and health education of young seafarers

1. Safety and health regulations should refer to any general provisions on mcgi;
ical examinations before and during employment and on the prevention of accidents
and the protection of health in employment, which may be applicable to the work of

seafarers. Such regulations should specify measures which will minimize occu pational _

dangers to young seafarers in the course of their duties.

2. Except where a young seafarer is recognized as fully qualified in a pertinent

skill by the competent authority, the regulations should specify restrictions on young
seafarers undertaking, without appropriate supervision and instruction, certain types
of work presenting special risk of accident or of detrimental effect on their health or

physical development, or requiring a particular degree of maturity, experience or skill,
In determining the types of work to be restricted by the regulations, the competent :

authority might consider in particular work involving:

(@) The liffing, moving or carrying of heavy loads or objects; .
(b) entry into boilers, tanks and cofferdams:
() exposure to harmful noise and vibration levels;
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(d) operating hoisting and other power machinery and tools, or acting as signallers
to operators of such equipment;

. (¢) handling mooring or tow lines or anchoring equipment;

‘(f) rigging;

“ (g) work aloft or on deck in heavy weather;

- concerning the prevention of accidents an

" (a) bilateral or multilateral arrangements

" (d) collaboration in the preparation and dissemination

! prevention publicity intended for young persons an

(¢) assistance in testing of equipment and

(h) nightwatch duties;

(i) servicing of electrical equipment;
(j) exposure to potentially harmful materials, or harmful physica
dangerous or toxic substances and ionizing radiations;

(k) the cleaning of catering machinery; and

1 agents such as

() the handling or taking charge of ships’ boats.

3. Practical measures should be taken by the competent authority or through

the appropriate machinery to bring to the attention of young seafarers information
d the protection of their health on board

truction in courses, official accident

ships. Such measures could include adequate ins
d professional instruction and

supervision of young seafarers.

4. Education and training of young seafarers both ashore and on board ships
should include guidance on the detrimental effects on their health and well-being of the
abuse of alcohol and drugs and other potentially harmful substances, and the risk and
concerns relating to HIV/AIDS and of other health risk related activities.

Guideline B4.3.11 - International cooperation
. 1. Members, with the assistance as appropriate of intergovernmental and other
@hternational organizations, should endeavour, in cooperation with each other, to achieve
the greatest possible uniformity of action for the promotion of occupational safety and
health protection and prevention of accidents.
2. In developing programmes for promoting occupational safety and health
protection and prevention of accidents under Standard A4.3, each Member should have
due regard to relevant codes of practice published by the International Labour Organ-
ization and the appropriate standards of international organizations.

3. Members should have regard to the need for international cooperation in the
continuous promotion of activity related to occupational safety and health protection
and prevention of occupational accidents. Such cooperation might take the form of:
for uniformity in occupational safety and
2 health protection and accident prevention standards and safeguards;

{b) exchange of information on particular hazards affecting seafarers and on means
of promoting occupational safety and health protection and preventing accidents;
inspection according to the national regu-
lations of the flag State;
of occupational safety and

health protection and accident prevention provisions, rules or manuals;

(e) collaboration in the production and use of training aids; and
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(f)  joint facilities for, or mutual assistance in, the training of seafarers in occupational
safety and health protection, accident prevention and safe working practices. , .

Regulation 4.4 — Access to shore-based welfare facilities !

Purpose: To ensure that seafarers working on board a ship have access
to shore-based facilities and services to secure their health and well-being

1. Each Member shall ensure that shore-based welfare facilities, where they
exist, are easily accessible. The Member shall also promote the development of welfare .
facilities, such as those listed in the Code, in designated ports to provide seafarers on ’I
ships that are in its ports with access to adequate welfare facilities and services. & 0

2. The responsibilities of each Member with respect to shore-based facilities,
such as welfare, cultural, recreational and information facilities and services, are set

out in the Code. ki

Standard A4.4 - Access to shore-based welfare facilities

1. Each Member shall require, where welfare facilities exist on its territory, that
they are available for the use of all seafarers, irrespective of nationality, race, colour,
sex, religion, palitical opinion or social origin and irrespective of the flag State of the
ship on which they are employed or engaged or work. ‘

2. Each Member shall promote the development of welfare facilities in apprcie _

priate ports of the country and determine, after consultation with the shipowners’ and
seafarers’ organizations concerned, which ports are to be regarded as appropriate,

3. Each Member shall encourage the establishment of welfare boards which -
shall regularly review welfare facilities and services to ensure that they are appropriate
in the light of changes in the needs of seafarers resulting from technical, operational
and other developments in the shipping industry. '

Guideline B4.4 - Access to shore-based welfare facilities

Guideline B4.4.1 — Responsibilities of Members

1. Each Member should: ;
(8) take measures to ensure that adequate welfare facilities and services are pro-
vided for seafarers in designated ports of call and that adequate protection is :

provided to seafarers in the exercise of their profession; and |

(b) take into account, in the implementation of these measures, the special needs of -
- . . - . i . q
seafarers, especially when in foreign countries and when entering war zones, in

respect of their safety, health and spare-time activities.

2. Arrangements for the supervision of welfare facilities and services should
include participation by representative shipowners’ and seafarers’ organizations con-
cerned. ;

3. Each Member should take measures designed to expedite the free circulation

A
'

among ships, central supply agencies and welfare establishments of weltare materials
such as films, books, newspapers and sports equipment for use by seafarers on boar_q
their ships and in welfare centres ashore. E
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4. Members should cooperate with one another in promoting the welfare of sea-
farers at sea and in port. Such cooperation should include the following;
(a) consultations among competent authorities aimed at the provision and improve-
~ ment of seafarers’ welfare facilities and services, both in port and on board ships;
(b) agreements on the pooling of resources and the joint provision of welfare facil-
ities in major ports so as to avoid unnecessary duplication;
(c) organization of international sports competitions and encouragement of the
participation of seafarers in sports activities; and

- (d) organization of international seminars on the subject of welfare of seafarers at

sea and in port.

Guideline B4.4.2 - Welfare facilities and services in ports

1. Each Member should provide or ensure the provision of such welfare facil-
iI;ies and services as may be required, in appropriate ports of the country.

2. Welfare facilities and services should be provided, in accordance with national
conditions and practice, by one or more of the following:

- (@) public authorities;

(b) shipowners’ and seafarers’ organizations concerned under collective agreements
or other agreed arrangements; and
(c) voluntary organizations.
3. Necessary welfare and recreational facilities should be established or devel-
oped in ports. These should include:
(a) - meeting and recreation rooms as required,;
(b) facilities for sports and outdoor facilities, including competitions;

(€) educational facilities; and

. (d) where appropriate, facilities for religious observances and for personal counsel-

ling.

4. These facilities may be provided by making available to seafarers in accord-
ance with their needs facilities designed for more general use.

5. Where large numbers of seafarers of different nationalities require facilities
such as hotels, clubs and sports facilities in a particular port, the competent authorities

© or bodies of the countries of origin of the seafarers and of the flag States, as well as the
international associations concerned, should consult and cooperate with the competent

authorities and bodies of the country in which the port is situated and with one an-
other, with a view to the pooling of resources and to avoiding unnecessary duplication.

6. Hotels or hostels suitable for seafarers should be available where there is

need for them. They should provide facilities equal to those found in a good-class
hotel, and should wherever possible be located in good surroundings away from the

immediate vicinity of the docks. Such hotels or hostels should be properly supervised,
the prices charged should be reasonable in amount and, where necessary and possible,

provision should be made for accommodating seafarers’ families.

7. These accommodation facilities should be open to all seafarers, irrespective
of nationality, race, colour, sex, religion, political opinion or social origin and
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1rrespectwe of the flag State of the ship on which they are employed or engaged or work.
Without in any way infringing this principle, it may be necessary in certain ports to
provide several types of facilities, comparable in standard but adapted to the customs

and needs of different groups of seafarers.

8. Measures should be taken to ensure that, as necessary, technically competent
persons are employed full time in the operation of seafarers’ welfare facilities and
services, in addition to any voluntary workers. |

Guideline B4.4.3 - Welfare boards

1. Welfare boards should be established, at the port, regional and natlonal
levels, as appropriate. Their functions should include:

(a) keeping under review the adequacy of existing welfare facilities and monitor-
ing the need for the provision of additional facilities or the withdrawal of under-
utilized facilities; and

(b) assisting and advising those responsible for providing welfare facilities and ensur-
ing coordination between them.

2. Welfare boards should include among their members representatives of ship-
owners’ and seafarers’ organizations, the competent authorities and, where appropri- :
ate, voluntary organizations and social bodies. '

3. As appropriate, consuls of maritime States and local representatives ef !
fareign welfare organizations should, in accordance with national laws and regulanous
be associated with the work of port, regional and national welfare boards.

Guideline B4.4.4 - Financing of welfare facilities
1. In accordance with national conditions and practice, financial support for

port welfare facilities should be made available through one or more of the following:

(a) grants from public funds;

(b) levies or other special dues from shipping sources;

(6) voluntary contributions from shipowners, seafarers, or their organizations; and

(d) voluntary contributions from other sources. :
2. Where welfare taxes, levies and special dues are imposed, they should be used '

only for the purposes for which they are raised.

Guideline B4.4.5 - Dissemination of information and facilitation measures

1. Information should be disseminated among seafarers concerning facilities
open to the general public in ports of call, particularly transport, welfare, entertain-
ment and educational facilities and places of worship, as well as facilities provided
specifically for seafarers.

2. Adequate means of transport at moderate prices should be available at any
reasonable time in order to enable seafarers to reach urban areas from convenienf

locations in the port.

3. All suitable measures should be taken by the competent authorities 10 make -

known to shipowners and to seafarers entering port any special laws and customs, the 5

contravention of which may jeopardize their freedom.
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_ 4. Port areas and access roads should be provided by the competent authorities
with adequate lighting and signposting and regular patrols for the protection of sea-

farers.

Guideline B4.4.6 — Seafarers in a foreign port

1. For the protection of seafarers in foreign p
facilitate:

orts, measures should be taken to

. (). access to consuls of their State of nationality or State of residence; and

(b) effective cooperatioh between consuls and t

he local or national authorities.

9 Seafarers who are detained in a foreign port should be dealt with promptly
under due process of law and with appropriate consular protection.

a the territory of a Member,

3. Whenever a seafarer is detained for any reason i
ts, immediately inform the

the competent authority should, if the seafarer so reques

 flag State and the State of nationality of the seafarer. The competent authority should

promptly inform the seafarer of the right to make such
© ality of the seafa

a request. The State of nation-
rer should promptly notify the seafarer’s next of kin. The competent
authority should allow consular officers of these States immediate access to the seafarer
and regular visits thereafter so Jong as the seafarer is detained.

4. BEach Member should take measures, whenever necessary, to ensure the safety
of seafarers from aggression and other unlawful acts while ships are in their territorial

* waters and especially in approaches to ports.

* stances, individually a

5. Every effort should be made by those responsible in port and on board a ship
to facilitate shore leave for seafarers as soon as possible after a ship’s arrival in port.

Regulation 4.5 - Social security

Purpose: To ensure that measures are taken with a view to providing seafarers
with access to social security protection

1. Bach Member shall ensure that all seafarers and, to the extent provided for
{n its national law, their dependants have access to social security protection in accord-
ance with the Code without prejudice however to any more favourable conditions
referred to in paragraph 8 of article 19 of the Constitution.

2. Each Member undertakes to take steps, according to its national circum-
nd through international cooperation, to achieve progressively

comprehensive social security protection for seafarers.

3. Bach Member shall ensure that seafarers who are subject to its social security
legislation, and, to the extent provided for in its national law, their dependants, are en-
titled to benefit from social security protection no less favourable than that enjoyed by

shoreworkers.
Standard A4.5 - Social security

considered with a view to achieving progressively com-

1. The branches to be ;
tection under Regulation 4.5 are: medical care, sickness

prehensive social security pro
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the protection provided for under Regulations 4.1, on medical care, and 4.2, on ship.-
owners’ liability, and under other titles of this Convention.

2. At the time of ratification, the protection to be provided by each Member in
accordance with Regulation 4.5, paragraph 1, shall include at least three of the nine :
branches listed in paragraph 1 of this Standard.

be satisfied, for example, through appropriate bilateral or multilateral agreements or
contribution-based systems, The resulting protection shall be no Jess favourable than
that enjoyed by shoreworkers resident in their territory. S

4, Notwithstanding the attribution of responsibilities in paragraph 3 of this
Standard, Members may determine, through bilateral and multilateral agreements
and through provisions adopted in the framework of regional economic integration
organizations, other rules concerning the social security legislation to which sea-
farers are subject.

5. Each Member’s responsibilities with respect to seafarers on ships that fly its :
flag shall include those provided for by Regulations 4.1 and 4.2 and the related provi- i
sions of the Code, as well as those that are inherent in its general obligations under
international law,

6. Each Member shall give consideration to the various ways in which compar-
able benefits will, in accordance with national law and practice, be provided to sea- .
farers in the absence of adequate coverage in the branches referred to in paragraph
of this Standard. ¥ !

7. The protection under Regulation 4.5, paragraph 1, may, as appropriate, be °
contained in Jaws or regulations, in private schemes or in collective bargaining agree-
ments or in a combination of these,

8. To the extent consistent with their national law and practice, Members shall
cooperate, through bilateral or multilatera] agreements or other arrangements, to
ensure the maintenance of social security rights, provided through contributory or non- ;
contributory schemes, which have been acquired, or are in the course of acquisition, by
all seafarers regardless of residence, 2

9. Each Member shall establish fair and effective procedures for the settlement

of disputes.
10. Each Member shall at the time of ratification specify the branches for which ;

protection is provided in accordance with paragraph 2 of this Standard, It shal] subse- ;
ral of the International Labour Office when it provides

i pect of one or more other branches stated in para-
graph 1 of this Standard. The Director-General shall maintain a register of this in-
formation and shall make it available to all interested parties,

——

H—The reports o The Infernational Labour Office pursuant to article 22 of the
Constitution, shall also include information regarding steps taken in accordance with .
Regulation 4.5, paragraph 2, to extend protection to other branches,
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Guideline B4.5 - Social security
1. The protection to be provided at the time of ratification in accordance with
Standard A4.5, paragraph 2, should at least include the branches of medical care, sick-
ness benefit and employment injury benefit.
2. In the circumstances referred to in Standard A4.5, paragraph 6, compar-

able benefits may be provided through insurance, bilateral and multilateral agree-
ments or other effective means, taking into consideration the provisions of relevant

~ collective bargaining agreements, Where such measures are adopted, seafarers covered

by such measures should be advised of the means by which the various branches of
social security protection will be provided,

3. Where seafarers are subject to more than one national legislation covering
social security, the Members concerned should cooperate in order to determine by

mutual agreement which legislation is to apply, taking into account such factors as the
type and level of protection under the respective legislations which is more favourable

to the seafarer concerned as well as the seafarer’s preference.
4. The procedures to be established under Standard A4.5, paragraph 9, should

" be designed to cover all disputes relevant to the claims of the seafarers concerned,

irrespective of the manner in which the coverage is provided.

5. Each Member which has national seafarers, non-national seafarers or both
serving on ships that fly its flag should provide the social security protection in the

; Convention as applicable, and should periodically review the branches of social

security. protection in Standard A4.5, paragraph 1, with a view to identifying any
additional branches appropriate for the seafarers concerned.

6. The seafarers’ employment agreement should identify the means by which the
various.branches of social security protection will be provided to the 'seafarer by the
shipowner as well as any other relevant information at the disposal of the shipowner,
such as statutory deductions from the seafarers’ wages and shipowners’ contributions
which may be made in accordance with the requirements of identified authorized
bodies pursuant to relevant national social security schemes.

“ 7. The Member whose flag the ship flies should, in effectively exercising its
jurisdiction over social matters, satisfy itself that the shipowners’ responsibilities
concerning social security protection are met, including making the required con-

tributions to sqcial security schemes.
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TiTLe 5. COMPLIANCE AND ENFORCEMENT

1. The Regulations in this Title specify each Member's responsibility to |
fully implement and enforce the principles and rights set out in the Articles of this
Convention as well as the particular obligations provided for under its Titles 1, 2, 3
and 4.

2. Paragraphs 3 and 4 of Article VI, which permit the implementation of Part A
of the Code through substantially equivalent provisions, do not apply to Part A of the .
Code in this Title. o

3. Inaccordance with paragraph 2 of Article VI, each Member shall implement ;
its responsibilities under the Regulations in the manner set out in the corresponding
Standards of Part A of the Code, giving due consideration to the corresponding Guide-
lines in Part B of the Code.

4. The provisions of this Title shall be implemented bearing in mind that sea-
farers and shipowners, like all other persons, are equal before the law and are entitled :
to the equal protection of the law and shall not be subject to discrimination in their '
access to courts, tribunals or other dispute resolution mechanisms. The provisions qf
this Title do not determine legal jurisdiction or a legal venue.

Regulation 5.1 — Flag State responsibilities

Purpose: To ensure that each Member implements its responsibilities
under this Convention with respect to ships that fly its flag

Regulation 5.1.1 — General principles
1. Each Member is responsible for ensuring implementation of its obligations
under this Convention on ships that fly its flag. :

2. Each Member shall establish an effective system for the inspection and certi- .
fication of maritime labour conditions, in accordance with Regulations 5.1.3 and 5.1.4
ensuring that the working and living conditions for seafarers on ships that fly its flag
meet, and continue to meet, the standards in this Convention, g

3. 1In establishing an effective system for the inspection and certification of mari-
time labour conditions, a Mernber may, where appropriate, authorize public institutions
or other organizations (including those of another Member, if the latter agrees) which
it recognizes as competent and independent to carry out inspections or to issue cer- -
tificates or to do both. In all cases, the Member shall remain fully responsible for the
inspection and certification of the working and living conditions of the seafarers con-

cerned on ships that fly its flag.
aration of maritimeé

3 ¥
labour compliance, shall constitute prima facie evidence that the ship has been :

duly inspected by the Member whose flag it flies and that the requirements of this |
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. {ion5.1.2, the competent authorit
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Convention relating to working and living conditions of the seafarers have been met

to the extent sO certified.

5. Information about the system referred to in paragraph 2 of this Regulation,

including the method used for assessing its effectiveness, shall be included in the
ant to article 22 of the

Member’s reports to the International Labour Office pursu
Constitution.

Standard A5.1.1 — General principles
1. Bach Member shall establish clear objectives and
administration of its inspection and certification systems, as
rocedures for its assessment of the extent to which those 0
are being attained.
2. Each Member shall require all ships ¢
Convention available on board.

standards covering the
well as adequate overall
bjectives and standards

hat fly its flag to have a copy of this

Guideline B5.1,1 - General principles

1. The competent authority should make appropriate arrangements to promote
blic institutions and other organizations, referred to

effective cooperation between pu
in Regulations 5.1.1 and 5.1.2, concerned with seafarers’ shipboard working and living

conditions.

2. In order to better ensuré cooperation between inspectors and shipowners,

ntain or improve seafarers’

working and living conditions, the competent authority should consult the represent-
atives of such organizations at regular intervals as to the best means of attaining these
ends. The manner of such consultation should be determined by the competent author-

ity after consulting with shipowners’ and seafarers’ organizations.

Regulation 5.1.2 - Authorization of recognized organizations

1. The i:lublic institutions or other organizations referred to in paragraph 3 of

Regulation 5.1.1 (“recognized organizations“) shall have been recognized by the com-
petent authority as meeting the requirements in the Code regarding competency and
independence. The inspection or certification functions which the recognized organ-

izations may be authorized to carry out shall come within the scope of the activities that
are expressly mentioned in the Code as ‘being carried out by the competent authority

or a recognized organization.

2. The reports referred to in paragraph 5 of Regulation 5.1.1 shall contain infor-
the extent of authorizations given and

{ mation regarding any recognized organization,
‘ tHe arrangements ma ized activities are

de by the Member to ensure that the authorl
carried out completely and effectively.

Standard A5.1.2 - Authorization of recognized organizations
ognition in accordance with paragraph 1-of Regula-

y shall review the competency and independence of
nization has demonstrated,

ered by the authorization

1. For the purpose of rec

the organization concerned and determine whether the orga
to the extent necessary for carrying out the activities cov
conferred on it, that the organization:
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(2) has the necessary expertise in the relevant aspects of this Convention and ap

|
1

apprapriate knowledge of ship operations, including the minimum requirements :

for seafarers to work on a ship, conditions of employment, aécommodation,
recreational facilities, food and catering, accident prevention, health protection,
medical care, welfare and social security protection; i
(b) has the ability to maintain and update the expertise of its personnel: ;
(¢) has the necessary knowledge of the requirements of this Convention as well as of
applicable national laws and regulations and relevant international instruments;
and .
(d) is of the appropriate size, Structure, experience and capability commensurate
with the type and degree of authorization.

2. Any authorizations granted with respect to inspections shall, as a minimum,

-~
A

€mpower the recognized organization to require the rectification of deficiencies that ;

it identifies in seafarers’ working and living conditions and to carry out inspections in
this regard at the request of a port State,

3. Each Member shall establish; L
(@ asystem to ensure the adequacy of work performed by recognized organizations,

relevant international instruments; and
(b)  procedures for communication with and oversight of such organizations.

4. Each Member shal] provide the International Labour Office’ with a current
list of any recognized organizations authorized to act op its behalf and it shall keep
this list up to date. The list shal] specify the functions that the recognized organizations
have been authorized to carry out. The Office shall make the list publicly available,

Guideline B5.1.2 - Authorization of recognized organizations

1. The organization seeking recognition should demonstrate. the technica'l, '

administrative and Mmanagerial competence and capacity to ensure the provision of

timely service of satisfactory quality. ; N
2. Inevaluating the capability of an organization, the competent authority should

determine whether the organization:

()  has adequate technical, managerial and support staff;

(b)  has sufficient qualified professional staff to provide the required service, repre- °

senting an adequate geographical coverage;
(c) has proven ability to provide a timely service of satisfactory quality; and
(d) isindependent and accountable in its operations.

3. The competent authority should conclude a written agreement with -any
organization that it recognizes for purposes of an authorization. The agreement should :

include the following elements:
(a) scope of application;
(b) purpose;

———

() general conditions;
(d) the execution of functions under authorization;
(e) legal basis of the functions under authorization;
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‘ (f) reporting to the competent authority;

(8) specification of the authorization from the competent authority to the recognized
organization; and _

(h) the competent authority’s supervision of activities delegated to the recognized
organization,
4. Each Member should require the recognized organizations to develop a sys-

' tem for qualification of staff employed by them as inspectors to ensure the timely

updating of their knowledge and expertise.

5. Each Member should require the recognized organizations to maintain re-
cords of the services performed by them such that they are able to demonstrate achieve-
ment of the required standards in the items covered by the services.

6. In establishing the oversight procedures referred to in Standard AS5.1.2,

- paragraph 3(b), each Member should take into account the Guidelines for the

- Authorization of Organizations Acting on Behalf of the Administration, adopted in the

framework of the International Maritime Organization.

Regulation 5. 1.3 — Maritime Jabour certificate and declaration

. of maritime labour compliance

1. This Regulation applies to ships of:

(a) 500 gross tonnage or over, engaged in international voyages; and

(b) 500 gross tonnage or over, flying the flag of a Member and operating from a port,
or between ports, in another country.

| For the purpose of this Regulation, “international voyage” means a voyage from a coun-

try to a port outside such a country.

* 2. This Regulation also applies to any ship that flies the flag of a Member and
is not covered by paragraph 1 of this Regulation, at the request of the shipowner-to the
Member concerned.

" 3. Each Member shall require ships that fly its flag to carry and maintain a mari-
time labour certificate certifying that the working and living conditions of seafarers on
the ship, including measures for ongoing compliance to be included in the declaration

* of maritime labour compliance referred to in paragraph 4 of this Regulation, have been

inspected and meet the requirements of national laws or regulations or other measures
implementing this Convention.

4. Each Member shall require ships that fly its flag to carry and maintain a
declaration of maritime labour compliance stating the national requirements implement-
ing this Convention for the working and living conditions for seafarers and setting out
the measures adopted by the shipowner to ensure compliance with the requirements
on the ship or ships concerned,

4 5. The maritime labour certificate and the declaration of maritime labour com-
pliance shall conform to the model prescribed by the Code.

6. Where the competent authority of the Member or a recognized organization

duly authorized for this purpose has ascertained through inspection that a shilfr tha't
flies the Member’s flag meets or continues to meet the standards of this Convention, it
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shall issue or renew a maritime labour certificate to that effect and maintain a publicly

available record of that certificate. _

7. Detailed requirements for the maritime labour certificate and the declaration
of maritime labour compliance, including a list of the matters that must be inspected
and approved, are set out in Part A of the Code.

Standard A5.1.3 — Maritime labour certificate and declaration
of maritime labour compliance

1. The maritime labour certificate shall be issued to a ship by the competent
authority, or by a recognized organization duly authorized for this purpose, for a period
which shall not exceed five years. A list of matters that must be inspected and found to
meet national laws and regulations or other measures implementing the requirements

of this Convention regarding the working and living conditions of seafarers on ships !

before a maritime labour certificate can be issued is found in Appendix AS5-I.

2. The validity of the maritime labour certificate shall be subject to an inter-
mediate inspection by the competent authority, or by a recognized organization duly
authorized for this purpose, to ensure continuing compliance with the national require*
ments implementing this Convention. If onl}' one intermediate inspection is carried out

and the period of vahdlty of the certificate is five years, it shall take place between the '

second and third anniversary dates of the certificate. Anniversary date means the day
and month of each year which will correspond to the date of expiry of the maritime la-
bour certificate, The scope and depth of the intermediate inspection shall be equal to
an inspection for renewal of the certificate. The certificate shall be endorsed following

satisfactory intermediate inspection.

3. Notwithstanding paragraph 1 of this Standard, when the renewal inspection |
has been completed within three months before the expiry of the existing maritime '
labour certificate, the new maritime labour certificate shall be valid from the date of !

completion of the renewal inspection for a period not exceeding five years from the date
of expiry of the existing certificate. When the renewal inspection is completed more
than three months before the expiry date of the existing maritime labour certificate,
the new maritime labour certificate shall be valid for a period not exceeding five years
starting from the date of completion of the renewal inspection. B

4. Notmthstandmg paragraph 1 of this Standard, where, after a renewal inspec-

tion completed prior to the expiry of a maritime labour certificate, the ship is found
to continue to meet national laws and regulations or other measures implementing the
requirements of this Convention, but a new certificate cannot immediately be issued to
and made available on board that ship, the competent authority, or the recognized or-

ganization duly authorized for this purpose, may extend the validity of the certificate .
for a further period not exceeding five months from the expiry date of the existing cer-

tificate, and endorse the certificate accordingly. The new certificate shall be valid for
a period not exceeding five years starting from the date provided for in paragraph 3

of this Standard. ok
5. A maritime labour certificate may be issued on an interim basis:

(a) to new ships on delivery;

FARY o, Ry ahin sahoeoenn Aage ~r
(O —Wotha Soiptoanges nag,of

() when a shipowner assumes responsibility for the operation of a ship which is new

to that shipowner.
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.f 6. An interim maritime labour certificate may be issued for'a period not
i; exceeding six months by the competent authority or a recognized organization duly
! authorized for this purpose,
o 7. Aninterim maritime labour certificate may only be issued following verifica-
: tion that:
= (@)  the ship has been inspected, as far as reasonable and practicable, for the matters
- listed in Appendix A5 -1, taking into account verification of items under subpara-
P graphs (b), (c) and (d) of this paragraph;
i (b) the shipowner has demonstrated to the competent authority or recognized organ-
ization that the ship has adequate procedures to comply with this Convention;
(9)  the master is familiar with the requirements of this Convention and the responsi-
bilities for implementation; and
. (d) relevant information has been submitted to the competent authority or recog-
! nized organization to produce a declaration of maritime labour compliance.

8. A full inspection in accordance with paragraph 1 of this Standard shall be car-

‘ ried out prior to expiry of the interim certificate to enable issue of the full-term mari-
; time labour certificate. No further interim certificate may be issued following the initial
six months referred to in paragraph 6 of this Standard. A declaration of maritime la-
bour compliance need not be issued for the period of validity of the interim certificate,

! 9. The maritime labour certificate, the interim maritime labour certificate and
! the declaration of maritime labour compliance shall be drawn up in the form cor-
responding to the models given in Appendix AS-II.

10.  The declaration of maritime labour compliance shall be attached to the mari-

time labour certificate, It shall have two parts:

. (8)  Part I shall be drawn up by the competent authority which shall: (i) identify the
list of matters to be inspected in accordance with paragraph 1 of this Stand-
ard; (i) identify the national requirements embodying the relevant provisions

5 of this Convention by providing a reference to the relevant national legal provi-

: sions as well as, to the extent necessary, concise information on the main content

; of the national requirements; (iii) refer to ship-type specific requirements under

| national legislation; (iv) record any substantially equivalent provisions adopted

; pursuant’to paragraph 3 of Article VI; and (v) clearly indicate any exemption

' granted by the competent authority as provided in Title 3; and

" (b) Part II shall be drawn up by the shipowner and shall identify the measures

adopted to ensure ongoing compliance with the national Iequirements between
) inspections and the measures proposed to ensure that there is continuous

improvement. .

. The competent authority or recognized organization duly authorized for this purpose

i shall certify Part IT and shall Issue the declaration of maritime labour compliance.

11.  The results of all subsequent inspections or other verifications carried out
with respect to the ship concerned and any significant deficiencies found during any
such verification shall be recorded, together with the date when the deficiencies were
found to have been remedied. This record, accompanied by an English-language trans-
lation where it is not in English, shall, in accordance with national laws or regulations,

. be inscribed upon or appended to the declaration of maritime labour compliance or
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made available in some other way to seafarers, flag State inspectors, authorized offi-
cers in port States and shipowners’ and seafarers’ representatives.

12. A current valid maritime labour certificate and declaration of maritime la-
bour compliance, accompanied by an English-language translation where it is not in
English, shall be carried on the ship and a copy shall be posted in a conspicuous place
on board where it is available to the seafarers. A copy shall be made available in accord;
ance with national laws and regulations, upon request, to seafarers, flag State inspect-

ors, authorized officers in port States, and shipowners' and seafarers’ representatives.

13, The requirement for an English-language translation in paragraphs 11 and
12 of this Standard does not apply in the case of a ship not engaged in an international
yoyage. X

14. A certificate issued under paragraph 1 or 5 of this Standard shall cease to :

be valid in any of the following cases:

(a) if the relevant inspections are not completed within the periods specified under
- paragraph 2 of this Standard;

(b) if the certificate is not endorsed in accordance with paragraph 2 of this Standard;

(c) when aship changes flag;

(d) when a shipowner ceases to assume the responsibility for the opetation of 2 ship;
and

(e) when substantial changes have been made to the structure or equipment covér‘_t":d
in Title 3. '

15. 1In the case referred to in paragraph 14(c), (d) or (e) of this Standard, a new ;

certificate shall only be issued when the competent authority or recognized organiza- |

tion issuing the new certificate is fully satisfied that the ship is in compliance with the
requirements of this Standard.
16. A maritime labour certificate shall be withdrawn by the competent author-

ity or the recognized organization duly authorized for this purpose by the flag State; .

if there is evidence that the ship concerned does not comply with the requirements of
this Convention and any required corrective action has not been taken. 5t

17. When considering whether a maritime labour certificate should be withdrawn
in accordance with paragraph 16 of this Standard, the competent authority or the rec-
ognized organization shall take into account the seriousness or the frequency of the

deficiencies.

Guideline B5.1.3 — Maritime labour certificate and declaration
of maritime labour compliance

1. The statement of national requirements in Part I of the declaration of maritime
labour compliance should include or be accompanied by references to the legislative
provisions relat
i i endix A5-1, Where national le
stated in this Convention, 2 referen

ing to seafarers’ working and living conditions in each of the matters
gislation precisely follows the requirements
i ary, Where a provisiof

D e s e

of the Convention is implemented through substantial equivalence as provided under
Article VI, paragraph 3, this provision should be identified and a concise explanation
should be provided. Where an exemption is granted by the competent authority as
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. compliance, drawn up by the shipowne

i being properly implemented.

regular inspections, monitoring
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provided in Title 3, the particular provision or provisions concerned should be clearly
indicated.

2. The measures referred to in Part II of the declaration of maritime labour
r, should, in particular, indicate the occasions
icular national requirements will be verified,

the persons responsible for verification, the records to be taken, as well as the proce-
ted. Part II may take a number of

dures to be followed where non-compliance is no
forms. It could make reference to other more comprehensive documentation covering
policies and procedures relating to other aspects of the maritime sector, for example
documents required by the International S afety Management (ISM) Code or the infor-
mation required by Regulation 5 of the SOLAS Convention, Chapter XI-1 relating to
the ship’s Continuous Synopsis Record.

3. The measures to ensure ongoing compliance should include general inter-
national requirements for the shipowner and master to keep themselves informed of
the latest advances in technology and scientific findings concerning workplace design,

taking into account the inherent dangers of seafarers’ work, and to inform the sea-
better level of protection of

on which ongoing compliance with part

the seafarers’ working and living conditions on board.

4. The declaration of maritime labour compliance should, above all, be drafted
in clear terms designed to help all persons concerned, such as flag State inspectors,
authorized officers in port States and seafarers, to check that the requirements are

5. An example of the kind of information that might be contained in a declar-

ation of maritime labour compliance is given in Appendix BS-I.

6. When a ship changes flag as referred to in Standard AS5.1.3, paragraph 14(c),
and where both States concerned have ratified this Convention, the Member whose flag
the ship was formerly entitled to fly should, as soon as possible, transmit to the com-

petent authority of the other Member copies of the maritime labour certificate and the

declaration of maritime labour compliance carried by the ship before the change of flag
etent authority

and, if applicable, copies of the relevant inspection reports if the comp
so requests within three months after the change of flag has taken place.

Regulation 5. 1.4 — Inspection and enfarcement

1. Bach Member shall verify, through an effective and coordinated system of
and other control measures, that ships that fly its flag
f this Convention as implemented in national laws and

comply with the requirements o
regulations.
rding the inspection and enforcement system

2. Detailed requirements rega
lation are set out in Part A of the Code.

referred to in paragraph 1 of this Regu

" Standard A5.1.4 — Inspection and enforcement

ystem of inspection of the conditions for

1 Each Member shall maintain a §
all include verification that the measures

seafarers on ships that fly its flag which sh
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o
relating to working and living conditions as set out in the declaration of mariti'!me
labour compliance, where applicable, are being followed, and that the requirements :
of this Convention are met,

2. The competent authority shall appoint a sufficient number of qualified inspect-
ors to fulfil its responsibilities under paragraph 1 of this Standard. Where recognized
organizations have been authorized to carry out inspections, the Member shall require
that personnel carrying out the inspection are qualified to undertake these duties and
shall provide them with the necessary legal authority to perform their duties.

3. Adequate provision shall be made to ensure that the inspectors have the trai:_i;
ing, competence, terms of reference, powers, status and independence necessary or de-
sirable so as to enable them to carry out the verification and ensure the compliance
referred to in paragraph 1 of this Standard. :

4. Inspections shall take place at the intervals required by Standard A5.1.3,
where applicable. The interval shall in no case exceed three years.

5. If a Member receives a complaint which it does not consider manifestly un-
founded or obtains evidence that a ship that flies its flag does not conform to the :
requirements of this Convention or that there are serious deficiencies in the implemen-
tation of the measures set out in the declaration of maritime labour compliance, the
Member shall take the steps necessary to investigate the matter and ensure that action
is taken to remedy any deficiencies found. ;

6. Adequate rules shall be provided and effectively enforced by each Member
in order to guarantee that inspectors have the status and conditions of service to |
ensure that they are independent of changes of government and of improper external
influences.

7. Inspectors, issued with clear guidelines as to the tasks to be performed and
provided with proper credentials, shall be empowered:

(a) to board a ship that fiies the Member's fiag;
(b) to carry out any examination, test or inquiry which they may consider necessary |

in order to satisfy themselves that the standards are being strictly observed; and °
(¢) to require that any deficiency is remedied and, where they have grounds to

believe that deficiencies constitute a serious breach of the requirements of this

Convention (including seafarers’ rights), or represent a significant danger to

seafarers’ safety, health or security, to prohibit a ship from leaving port until

necessary actions are taken. |

8. Any action taken pursuant to paragraph 7(c) of this Standard shall be subject *
to any right of appeal to a judicial or administrative authority. -

9. Inspectors shall have the discretion to give advice instead of instituting or
recommending proceedings when there is no clear breach of the requirements of this

Convention that endangers the safety, health or security of the seafarers concerned .

and where there is no prior history of similar breaches.

10.  Inspectors shall treat as confidential the source of any grievance or com-
plaint alleging a danger or deficiency in relation to seafarers’ working and living con-
ditions or a violation of laws and regulations and give no intimation to the shipowner,

the shipowner’s representative or the operator of the ship that an inspection was made
as a consequence of such a grievance or complaint. L
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_ 11. Inspectors shall not be entrusted with duties which might, because of their

number or nature, interfere with effective inspection or prejudice in any way their au-

thority or impartiality in their relations with shipowners, seafarers or other interested

parties. In particular, inspectors shall:

(a) be prohibited from having any direct or indirect interest in any operation which
they are called upon to inspect; and

(b) subject to appropriate sanctions or disciplinary measures, not reveal, even after
leaving service, any commercial secrets or confidential working processes or
information of a personal nature which may come to their knowledge in the
course of their duties.

12. Inspectors shall submit a report of each inspection to the competent author-
ity. One copy of the report in English or in the working language of the ship shall
‘be furnished to the master of the ship and another copy shall be posted on the ship’s
notice board for the information of the seafarers and, upon request, sent to their

representatives.
13. The competent authority of each Member shall maintain records of inspec-

tions of the conditions for seafarers on ships that fly its flag. It shall publish an annual
report on inspection activities within a reasonable time, not exceeding six months, after

. the end of the year.

14. In the case of an investigation pursuant to a major incident, the report shall
be submitted to the competent authority as soon as practicable, but not later than one
month following the conclusion of the investigation.

15. Whén an inspection is conducted or when measures are taken under this
Standard, all reasonable efforts shall be made to avoid a ship being unreasonably
detained or delayed.

., 16. Compensation shall be payable in accordance with national laws and
regulations for any loss or damage suffered as a result of the wrongful exercise of
the inspectors’ powers. The burden of proof in each case shall be on the complainant,

17. Adequate penalties and other corrective measures for breaches of the re-
quirements of this Convention (including seafarers’ rights) and for obstructing inspect-
ors in the performance of their duties shall be provided for and effectively enforced by

each Member.

Guideline B5.1.4 - Inspection and enforcement

v 1. The competent authority and any other service or authority wholly or partly

goncerned with the inspection of seafarers’ working and living conditions should have

the resources necessary to fulfil their functions. In particular:

(a) each Member should take the necessary measures so that duly qualified technical
experts and specialists may be called upon, as needed, to assist in the work of
inspectors; and

(b) inspectors should be provided with conveniently situated premises, equipment
and means of transport adequate for the efficient performance of their duties.

2. The competent authority should develop a compliance and enforcement pol-

ity to ensure consistency and otherwise guide inspection and enforcement activities

related to this Convention, Copies of this policy should be provided to all inspectors
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and relevant law-enforcement officials and should be made available to the public a:f;iii
shipowners and seafarers. ,

3. The competent authority should establish simple procedures to enable it to
receive information in confidence concerning possible breaches of the requirements of

this Convention (including seafarers’ rights) presented by seafarers directly or by repre-

sentatives of the seafarers, and permit inspectors to investigate such matters promptly,

including:

(a) enabling masters, seafarers or representatives of the seafarers to request an
inspection when they consider it necessary; and ; -

(b) supplying technical information and advice to shipowners and seafarers and
organizations concerned as to the most effective means of complying with the
requirements of this Convention and of bringing about a continual improvement
in seafarers’ on-board conditions. i

4. Inspectors should be fully trained and sufficient in numbers to secure the
efficient discharge of their duties with due regard to:
(a) the importance of the duties which the inspectors have to perform, in particular

the number, nature and size of ships subject to inspection and the number and

complexity of the legal provisions to be enforced;

(b) the resources placed at the disposal of the inspectors; and

(c) the practical conditions under which inspections must be carried out in order to
be effective. ‘.

5. Subject to any conditions for recruitment to the public service which may bé
prescribed by national laws and regulations, inspectors should have qualifications and
adequate training to perform their duties and where possible should have a maritimie

education or experience as a seafarer. They should have adequate knowledge of sea- .

farers’ working and living conditions and of the English language.

6. Measures should be taken to provide inspectors with appropriate further "

training during their employment.

7. All inspecl:ofs should have a clear understanding of the circumstances in which
an inspection should be carried out, the scope of the inspection to be carried out in the
various circumstances referred to and the general method of inspection. :

8. Inspectors provided with proper credentials under the national law should at
a minimum be empowered: . .
(a) to board ships freely and without previous notice; however, when commencing
the ship inspection, inspectors should provide notification of their presence to
the master or person in charge and, where appropriate, to the seafarers or their

representatives; a3

(b) to question the master, seafarer or any other person, including the shipowner or :

the shipowner’s representative, on any matter concerning the application of the

requirements under laws and regulations, in the presence of any witness that the

person may have requested,
(¢) to require the production of any books, log books, registers, certificates or other

documents of information directly related To MIAErs subject toimspection; i
order to verify compliance with the national laws and regulations implementing
this Convention;

g
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I

i (d) to enforce the posting of notices required under the national laws and regulations

' implementing this Convention;

(e) to take or remove, for the purpose of analysis, samples of products, cargo, drink-
ing water, provisions, materials and substances used or handled;

) following an inspection, to bring immediately to the attention of the shipowner,
the operator of the ship or the master, deficiencies which may affect the health

_ and safety of those on board ship;

“(g) to alert the competent authority and, if applicable, the recognized organization
to any deficiency or abuse not specifically covered by existing laws or regulations
and submit proposals to them for the improvement of the laws or regulations; and

(h) to notify the competent authority of any occupational injuries or diseases affect-
ing seafarers in such cases and in such manner as may be prescribed by laws and
regulations. ,

: 9. When a sample referred to in paragraph 8(g) of this Guideline is being taken

" or removed, the shipowner or the shipowner’s representative, and where appropriate

a seafarer, should be notified or should be present at the time the sample is taken or
removed. The quantity of such a sample should be properly recorded by the inspector.

10. Theannual report published by the competent authority of each Member, in

respect of ships that fly its flag, should contain:

(@ a list of laws and regulations in force relevant to seafarers’ working and living
conditions and any amendments which have come into effect during the year;

(b) . details of the organization of the system of inspection;

(c) statistics of ships or other premises subject to inspection and of ships and other

. premises actually inspected;

: (d) statistics on all seafarers subject to its national laws and regulations;

f (e) statistics and information on violations of legislation, penalties imposed and

cases of detention of ships; and
(f) statistics on reported occupational injuries and diseases affecting seafarers.

1
f

i Regulation 5.1.5 — On-board complaint procedures

i 1. Each Member shall require that ships that fly its flag have on-board pro-
- cedures for the fair, effective and expeditious handling of seafarer complaints alleging

breaches of the requirements of this Convention (including seafarers’ rights).
2. Bach Member shall prohibit and penalize any kind of victimization of a sea-
farer for filing a complaint.
' 3. The provisions in this Regulation and related sections of the Code are with-
i out prejudice to a seafarer’s right to seek redress through whatever legal means the
+ seafarer considers appropriate.

S tandard A5.1.5 ~ On-board complaint procedures

: 1. Without prejudice to any wider scope that may be given in national laws or
- regulations or ‘collective agreements, the on-board procedures may be used by sea-
| farers to lodge complaints relating to any matter that is alleged to constitute a breach
* Of the requirements of this Convention (including seafarers’ rights).
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2. Each Member shall ensure that, in its laws or regulations, appropriate on-
board complaint procedures are in place to meet the requirements of Regulation 5.1.5.
Such procedures shall seek to resolve complaints at the lowest level possible. However,
in all cases, seafarers shall have a right to complain directly to the master and, whete
they con51dcr it necessary, to appropriate external authorities, i

3. The on-board complaint procedures shall include the right of the seafarer to |

be accompanied or represented during the complaints procedure, as well as safeguards
against the possibility of victimization of seafarers for filing complaints. The term “vic-
timization” covers any adverse action taken by any person with respect to a seafarer for
lodging a complaint which is not manifestly vexatious or maliciously made.

4, In addition to a copy of their seafarers’ employment agreement, all seafarers |

shall be provided with a copy of the on-board complaint procedures applicable on the
ship. This shall include contact information for the competent authority in the flag
State and, where different, in the seafarers’ country of residence, and the name of 4
person or persons on boa rd the ship who can, on a confidential basis, prowde seafarers
with impartial advice on their complaint and otherwise assist them in following the
complaint procedures available to them on board the ship. °

Guideline B5.1.5 - On-board complaint procedures

1. Subject to any relevant provisions of an applicable collective agreement,
the competent authority should, in close consultation with shipowners’ and seafarers’
organizations, develop a model for fair, expeditious and well-documented on-board
complaint-handling procedures for all ships that fly the Member’s flag. In devclopmg
these procedures the following matters should be considered: :
(a) many complamts may relate specifically to those individuals to whom the com-

plaint is to be made or even to the master of the ship. In all cases seafarefs

should also be able to complain directly to the master and to make a complaint
externally; and

(b) in order to help avoid problems of victimization of seafarers making complaints
about matters under this Convention, the' procedures should encourage the

nomination of a person on board who can advise seafarers on the procedures !

available to them and, if requested by the complainant seafarer, also attend any !

meetings or hearings into the subject matter of the complaint.

2. At a minimum the procedures discussed during the consultative procesa
referred to in paragraph 1 of this Guideline should include the following: !

(a) complaints should be addressed to the head of the department of the seafarer -:

lodging the complaint or to the seafarer’s superior officer;

(b) the head of department or superior officer should then attempt to resolve thé '

matter within prescribed time limits appropriate to the seriousness of the issu€s
involved; g
(c) if the head of department or superior officer cannot resolve the complaint to

1 # )

handle the matter personally;

(d) seafarers should at all times have the right to be accompanied and to be repre- -

sented by another seafarer of their choice on board the ship concerned;
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' (e) all complaints and the decisions on them should be recorded and a copy provided

to the seafarer concerned;

(f) if a complaint cannot be resolved on board, the matter should be referred ashore
to the shipowner, who should be given an appropriate time limit for resolving the
matter, where appropriate, in consultation with the seafarers concerned or any

; person they may appoint as their representative; and
" (g) in all cases seafarers should have a right to file their complaints directly with the
master and the shipowner and competent authorities,

Regulation 5.1.6 — Marine casualties

1. Each Member shall hold an official inquiry into any serious marine casualty,
- leading to injury or loss of life, that involves a ship that flies its flag. The final report

* of an inquiry shall normally be made public.

2. Members shall cooperate with each other to facilitate the investigation of
serious marine casualties referred to in paragraph 1 of this Regulation.

Standard A5.1.6 — Marine casualties
(No provisions)

Guideline B5.1.6 - Marine casualties
(No provisions)

Regulation 5.2 — Port State responsibilities

| Purpose: To enable each Member to implement its responsibilities
under this Convention regarding international cooperation in the implementation
and enforcement of the Convention standards on foreign ships

Regulation 5.2.1 — Inspections in port
: 1. Bvery foreign ship calling, in the normal course of its business or for oper-
?_tional reasons, in the port of a Member may be the subject of inspection in accordance
with paragraph 4 of Article V for the purpose of reviewing compliance with the re-
* quirements of this Convention (including seafarers’ rights) relating to the working and
living conditions of seafarers on the ship.
2. Each Member shall accept the maritime labour certificate and the declaration
_ of maritime labour compliance required under Regulation 5.1.3 as prima facie evi-
' dence of compliance with the requirements of this Convention (including seafarers’
| rights). Accordingly, the inspection in its ports shall, except in the circumstances
specified in the Code, be limited to a review of the certificate and declaration.

3. Inspections in a port shall be carried out by authorized officers in accord-
ance with the provisions of the Code and other applicable international arrange-
ments governing port State control inspections in the Member. Any such inspection

: shall be limited to verifying that the matter inspected is in conformity with the
. relevant requirements set out in the Articles and Regulations of this Convention and

" in Part A only of the Code.
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4. Inspections that may be carried out in accordance with this Regulation shall

be based on an effective port State inspection and monitoring system to help ensure
that the working and living conditions for seafarers on ships entering a port of the Mem:
ber concerned meet the requirements of this Convention (including seafarers’ rights).

5. Information about the system referred to in paragraph 4 of this Regulation, in-

cluding the method used for assessing its effectiveness, shall be included in the Members
reports pursuant to article 22 of the Constitution. <

Standard A5.2.1 — Inspections in port

1. Where an authorized officer, having come on board to carry out an inspection
and requested, where applicable, the maritime labour certificate and the declaration
of maritime labour compliance, finds that: :

(a) the required documents are not produced or maintained or are falsely main-

tained or that the documents produced do not contain the information requiréd
by this Convention or are otherwise invalid; or .

(b) there are clear grounds for believing that the working and living conditions qn

the ship do not conform to the requirements of this Convention; or

(c) there are reasonable grounds to believe that the ship has changed flag for the

purpose of avoiding compliance with this Convention; or )

(d) there is a complaint alleging that specific working and living conditions on the
ship do not conform to the requirements of this Convention;

a more detailed inspection may be carried out to ascertain the working and living con-

ditions on board the ship. Such inspection shall in any case be carried out where the

working and living conditions believed or alleged to be defective could constitute a clear

hazard to the safety, health or security of seafarers or where the authorized officer has

grounds to believe that any deficiencies constitute a serious breach of the requirements
of this Convention (including seafarers’ rights). .

2. Where a more detailed inspection is carried out on a foreign ship in the poit
of a Member by authorized officers in the circumstances set out in subparagraph (a},

(b) or (c) of paragraph 1 of this Standard, it shall in principle cover the matters listed |

in Appendix AS-IIL .

3. In the case of a complaint under paragraph 1(d) of this Standard, the inspec-
tion shall generally be limited to matters within the scope of the complaint, although
a complaint, or its investigation, may provide clear grounds for a detailed inspection in
accordance with paragraph 1(b) of this Standard. For the purpose of paragraph 1(d) of
this Standard, “complaint” means information submitted by a seafarer, a professional

body, an association, a trade union or, generally, any person with an interest in the !
safety of the ship, including an interest in safety or health hazards to seafarers on board. ;

4. Where, following a more detailed inspection, the working and living condjf-
tions on the ship are found not to conform to the requirements of this Convention, the
authorized officer shall forthwith bring the deficiencies to the attention of the master

of the ship, with required deadlines for their rectification. In the event that such
Sy ; 5 . it : alate t

ficer shall bring the deficiencies to the attention of the appropriate seafarers’ and ship-
owners' organizations in the Member in which the inspection is carried out, and may:

i
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(8) notify a representative of the flag State;

i (b) provide the competent authorities of the next port of call with the relevant

information.

5. The Member in which the inspection is carried out shall have the right to
transmit a copy of the officer’s report, which must be accompanied by any reply re-
ceived from the competent authorities of the flag State within the prescribed deadline,
to the Director-General of the International Labour Office with a view to such action
as may be considered appropriate and expedient in order to ensure that a record is kept
of such information and that it is brought to the attention of parties which might be

~ interested in availing themselves of relevant recourse procedures.

6. Where, following a more detailed inspection by an authorized officer, the ship
is found not to conform to the requirements of this Convention and:
(a) the conditions on board are clearly hazardous to the safety, health or security of

seafarers; or

- (b) the non-conformity constitutes a serious or repeated breach of the requirements

of this Convention (including seafarers’ rights);

the authorized officer shall take steps to ensure that the ship shall not proceed to sea
until any non-conformities that fall within the scope of subparagraph (a) or (b) of this
paragraph have been rectified, or until the authorized officer has accepted a plan of ac-

| tion to rectify such non-conformities and is satisfied that the plan will be implemented

in an expeditious manner. If the ship is prevented from sailing, the authorized officer
shall forthwith notify the flag State accordingly and invite a representative of the flag

 State to be present, if possible, requesting the flag State to reply within a prescribed

deadline. The authorized officer shall also inform forthwith the appraopriate shipowners’
and seafarers’ organizations in the port State in which the inspection was carried out,

7. Each"Member shall ensure that its authorized officers are given guidance, of

~ the kind indicated in Part B of the Code, as to the kinds of circumstances justifying

detention of a ship under paragraph 6 of this Standard.

v+ 8. When implementing their responsibilities under this Standard, each Mem-
ber shall make all possible efforts to avoid a ship being unduly detained or delayed. If
a ship is found to be unduly detained or delayed, compensation shall be paid for any
loss or damage suffered. The burden of proof in each case shall be on the complainant.

Guideline B5.2.1 ~ Inspections in port

L. The competent authority should develop an inspection policy for authorized
officers carrying out inspections under Regulation 5.2.1. The objective of the policy
should be to ensure consistency and to otherwise guide inspection and enforcement
activities related to the requirements of this Convention (including seafarers’ rights).

. Copies of this policy should be provided to all authorized officers and should be avail-

Eblc to the public and shipowners and seafarers.

2. When developing a policy relating to the circumstances warranting a deten-

' tion of the ship under Standard AS.2.1, paragraph 6, the competent authority should

consider that, with respect to the breaches referred to in Standard AS5.2.1, para-
graph 6(b), the seriousness could be due to the nature of the deficiency concerned.
This would be.particularly relevant in the case of the violation of fundamental rights
and principles or seafarers’ employment and social rights under Articles III and IV.
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For example, the employment of a person who is under age should be considered as a
serious breach even if there is only one such person on board. In other cases, the

number of different defects found during a particular inspection should be taken into

account: for example, several instances of defects relating to accommodation or food

and catering which do not threaten safety or health might be needed before they should |

be considered as constituting a serious breach. - :

3. Members should cooperate with each other to the maximum extent possibig
in the adoption of internationally agreed guidelines on inspection policies, especially
those relating to the circumstances warranting the detention of a ship. '

Regulation 5.2.2 — Onshare seafarer complaint-handling procedures

1. Bach Member shall ensure that seafarers on ships calling at a port in the
Member’s territory who allege a breach of the requirements of this Convention (in-
cluding seafarers’ rights) have the right to report such a complaint in order to facilitate
a prompt and practical means of redress.

Standard A5.2.2 — Onshore seafarer complaint-handling procedures

1. A complaint by a seafarer alleging a breach of the requirements of this Cdf}__‘-
vention (including seafarers’ rights) may be reported to an authorized officer in the
port at which the seafarer’s ship has called. In such cases, the authorized officer shall
undertake an initial investigation.

2. Where appropriate, given the nature of the complaint, the initial investiga- !

tion shall include consideration of whether the on-board complaint procedures provided
under Regulation 5.1.5 have been explored. The authorized officer may also conduct a
more detailed inspection in accordance with Standard AS5.2.1.

3. The authorized officer shall, where appropriate, seek to promote a resolution

"3

of the complaint at the ship-board level. :

4. In the event that the investigation or the inspection provided under this
Standard reveals a non-conformity that falls within the scope of paragraph 6 of
Standard A5.2.1, the provisions of that paragraph shall be applied. !

5. Where the provisions of paragraph 4 of this Standard do not apply, and the
complaint has not been resolved at the ship-board level, the authorized officer shall
forthwith notify the flag State, seeking, within a prescribed deadline, advice and a

corrective plan of action.

6. Where the complaint has not been resolved following action taken in accord-
ance with paragraph 5 of this Standard, the port State shall transmit a copy of the auth-
orized officer’s report to the Director-General. The report must be accompanied by
any reply received within the prescribed deadline from the competent authority of the
flag State. The appropriate shipowners’ and seafarers’ organizations in the

1 mha
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that have been resolved shall be regularly submitted by the port State to the Director-
General. Both such submissions are provided in order that, on the basis of such action
as may be considered appropriate and expedient, a record is kept of such information
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and is brought to the attention of parties, including shipowners’ and seafarers’ organiza-
tions, which might be interested in availing themselves of relevant recourse procedures.

7. Appropriate steps shall be taken to safeguard the confidentiality of complaints
made by seafarers.

Guideline B5.2.2 - Onshore seafarer complaint-handling procedures

1. Where a complaint referred to in Standard A5.2.2 is dealt with by an author-
ized officer, the officer should first check whether the complaint is of a general nature
which concerns all seafarers on the ship, or a category of them, or whether it relates
only to the individual case of the seafarer concerned.

2. If the complaint is of a general nature, consideration should be given to
undertaking a more detailed inspection in accordance with Standard A5.2.1.

3. If the complaint relates to an individual case, an examination of the results
of any on-board complaint procedures for the resolution of the complaint concerned
should be undertaken. If such procedures have not been explored, the authorized
officer should suggest that the complainant take advantage of any such procedures
available. There should be good reasons for considering a complaint before any on-
board complaint procedures have been explored. These would include the inadequacy
of, or undue delay in, the internal procedures or the complainant's fear of reprisal for
lodging a complaint.

: 4. In any investigation of a complaint, the authorized officer should give the
| master, the shipowner and any other person involved in the complaint a proper oppor-

© tunity to make known their views.
! 5. In the event that the flag State demonstrates, in response to the notification
by the port State in accordance with paragraph 5 of Standard AS5.2.2, that it will handle
the matter, and that it has in place effective procedures for this purpose and has
. submitted an acceptable plan of action, the authorized officer may refrain from any
| further involvement with the complaint.

Regulation 5.3 — Labour-supplying responsibilities

Purpose: To ensure that each Member implements its responsibilities
under this Convention as pertaining to seafarer recruitment
and placement and the social protection of ils seafarers

1. Without prejudice to the principle of each Member’s responsibility for the
working and living conditions of seafarers on ships that fly its flag, the Member also
has a responsibility to ensure the implementation of the requirements of this Conven-
tion regarding the recruitment and placement of seafarers as well as the social security
_ protection of seafarers that are its nationals or are resident or are otherwise domiciled
 in its territory, to the extent that such responsibility is provided for in this Convention,

2. Detailed requirements for the implementation of paragraph 1 of this Regula-

tion are found in the Code. .
3. Each Member shall establish an effective inspection and monitoring system
for enforcing its labour-supplying responsibilities under this Convention.
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4. Information about the system referred to in paragraph 3 of this Regula- -

tion, including the method used for assessing its effectiveness, shall be included in the

Member’s reports pursuant to article 22 of the Constitution.

Standard A5.3 — Labour-supplying responsibilities

- 1. Each Member shall enforce the requirements of this Convention applicable to
the operation and practice of seafarer recruitment and placement services established

on its territory through a system of inspection and monitoring and legal proceedings for :

breaches of licensing and other operational requirements provided for in Standard A1.4.

Guideline B5.3 - Labour-supplying responsibilities

1. Private seafarer recruitment and placement services established in the
Member’s territory and securing the services of a seafarer for a shipowner, wherever
located, should be required to assume obligations to ensure the proper fulfilment by
shipowners of the terms of their employment agreements concluded with seafarers,

9%




APPENDIX A2-I

Evidence of financlal security under Regulation 2.5, paragraph 2
The certificate or other documentary evidence referred to in Standard A2.5.2,

paragraph 7, shall include the following information:

@
(D)
@
()
(e
®

 (8)
L ()
®

name of the ship;

port of registry of the ship;

call sign of the ship;

IMO number of the ship;

name and address of the provider or providers of the financial security;

contact details of the persons or entity responsible for handling seafarers’ requests
for relief;

name of the shipowner;

period of validity of the financial security; and

an attestation from the financial security provider that the financial security meets

the requirements of Standard A2.5.2.
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APPENDIX A4-]
Evidence of financial securlty under Regulation 4.2

The certificate or other documentary evidence of financial securitjf_-required unde ;
Standard A4.2.1, paragraph 14, shall include the following information: :
(@ name of the ship;
(b) port of registry of the ship;
(¢) call sign of the ship; &
(d) IMO number of the ship;
(6) name and address of the provider or providers of the financial security;
(f) contact details of the persons or entity responsible for handling seafarers’ con-

tractual claims;
(g) name of the shipowner; ,
(h) period of validity of the financial security; and f

(i) an attestation from the financial security provider that the financial security meets
the requirements of Standard A4.2.1. ;

APPENDIX B4-I

Model Receipt and Release Form
referred to in Guideline B4.2.2

Ship (name, port of registry and IMO DUMBET): covovoviiieinisssisinssmmsmsmmsmsrsssssssnisss s
Incident (date And PLACE): .imrusierssmmsinmsssssisissssstisms s s s

Seafarer/legal heir and/or dependant: I;
S I POWEIE: 1ovvucscsnsaristsssessisrssssesssnssssssasasess nssebssesistassssantssesmasssssnsastssitensesisase - :

I, [Seafarer] [Seafarer’s legal heir and/or dependant]* hereby acknowledge receipt of th{:
sum of [currency and amount] in satisfaction of the Shipowner’s obligation to pay con-

tractual compensation for personal inju

obligations under the said terms and conditions.

The payment is made without admission of liability of any claims and is accepted with-
out prejudice to [my] [the Seafarer’s legal heir and/or dependant’s]* right to pursue any
claim at law in respect of negligence, tort, breach of statutory duty or any other legal

ry and/or death under the terms and conditions
of [my] [the Seafarer's]* employment and I hereby release the Shipowner from their

redress a 1

* Delete as appropriate.
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Dated: s

Seafarer/legal heir and/or dependant: .....

............

I T3 111 R

i For acknowledgement:
Shipowner/Shipowner representative:

Appendix B4-1

....................................

T O ——————EL

- Financial security provider:
i

: Signed:..omemrieannes
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The working and living conditions of seafarers that must be inspected and ap-

proved by the flag State before certifying a ship in accordance with Standard A5.1.3,

paragraph 1:

Minimum age

Medical certification
Qualifications of seafarers
Seafarers’ employment agreements

Use of any licensed or certified or regulated private recruitment and placement service

Hours of work or rest

Manning levels for the ship
Accommodation

On-board recreational facilities

Food and catering

Health and safety and accident prevention
On-board medical care

On-board complaint procedures

Payment of wages

Financial security for repatriation
Financial security relating to shipowners’ liability
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© NAME OF SHIP: vevorereccsesssmsisssssaersisesss s imsasnsarss s sanssrssssssess

ApPENDIX AS-Il

Maritime Labour Certificate

(Note: This Certificate shall have a Declaration
of Maritime Labour Compliance attached)

Issued under the provisions of Article V and Title 5 of the
Maritime Labour Convention, 2006
(referred to below as “the Convention”)
under the authority of the Government of:

aasrasissaninainae e LT T YR LTI TTLA LA L ILLE RS Ch bl bttt

ose flag the ship is entitled to fly)

sasnmasnrETIIEERaS

e State wh

(full designation of th

. srgserisseRRaITETaS PR TR DIE PR LR

(full designation and address of the competent authority or recognized organization
duly authorized under the provisions of the Convention)

Particulars of the ship

Distinctive nUMDbET OF JetteIS!irimmemsessisiiesnnnissssssarnn
POTt Of TEEISLIY: ceruirrnrurermerssnsicussussmassassssnssnsssanssnssissasssres
Date Of TEEISIIY: wuverrsnrcsmsssrsssssssserisssisssansmrsssssssatsssasss s st e
GTOSS LONMAZE:! covvvccvassissrmssrasssemrassissrssirs s ssas s sesn s sn s anasanssssss
TIMO TUITDET: 1ovvesoeesneressesenss sovessensssssssssessssssssssssssass Eassaasssssasssnsssssssmissassssssnssssssassssesenss
;TR0 )01 HNR————————EEREEE

L L LE T T T e T AT

Name and address of the ShIPOWNET:Z c..c.vvciimmmsiessmssssssissnsmsssssensss

me adopted by the IMO, the gross ton-

1 For ships covered by the tonnage measurement interim sche
rational Tonnage Certificate (1969).

nage is that which is included in the REMARKS column of the Inte:

" See Article II{1)(c) of the Convention.
such as the man-

waer of the ship or another organization or person,
who has assumed the responsibility for the operation of the ship from the
has agreed to take over the duties and responsibilities im-
f whether any other organizations or
hipowner. See Article II(1)(j) of the

% Shipowner means the o
ager, agent or bareboat charterer,

owner and who, on assuming such responsibility,

posed on shipowners in accordance with this Convention, regardless o

persons fulfil certain of the duties or responsibilities on behalf of the s

: Convention.
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This is to certify:

1. That this ship has been inspected and verified to be in compliance with the
requirements of the Convention, and the provisions of the attached Declaration of -
Maritime Labour Compliance. ;

2. That the seafarers’ working and living conditions specified in Appendix AS-I .

of the Convention were found to correspond to the abovementioned country’s national

requirements implementing the Convention. These national requirements are sum- :

marized in the Declaration of Maritime Labour Compliance, Part I.

This Certificate is valid until ...........ccccc.ccevveuveuueneen... SUJeCE to inspections in accordance .
with Standards AS5.1.3 and AS.1.4 of the Convention. .

This Certificate is valid only when the Declaration of Maritime Labour Compliance

issued
AL v tnndiseitammmsss s s s s s OB i samsansiiiiiviivamnodis 18 attached.

Completion date of the inspection on which this Certificate is based was.................

ISSUEA 8L ..coeorvisircssicsriciessnnsssssesssnssnenssassesssssstes OI1 ovcsvsssssonsassasssssssessamsssssns
Signature of the duly authorized official issuing the Certificate i
(Seal or stamp of issuing authority, as appropriate) - :

Endorsements for mandatory intermediate inspection and, if required, &
any additional inspection h
This is to certify that the ship was inspected in accordance with Standards A5.1.3 |
and A5.1.4 of the Convention and that the seafarers’ working and living conditions i
specified in Appendix AS5-I of the Convention were found to correspond to the
abovementioned country’s national requirements implementing the Convention.

Intermediate inspection: 1T T O N
(to be completed between the second  (Signature of authorized official)

and third anniversary dates)

BIAEE i smmnets s e s
BIES s s R
(Seal or stamp of the authority,

as appropriate)

Additional endorsements (if required)

This is to certify that the ship was the subject of an additional inspection for the ,
purpose of verifying that the ship continued to be in compliance with the national re-

quirements implementing the Convention, as required by Standard A3.1, paragraph 3,

of the Convention (re-registration or substantial alteration of accommodation) or for
other reasons. '
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Additional inspection: Signed: ...
(if required) (S1gnature of authonzcd ofﬁcnal)
5 TP st R ST R
Date:..

(Seal or stanli'p of the author:ty,
as appropriate)

| Additional inspection: Signed: ... st
(if required) (Szgnature of authonzad otﬁcual)
PLHCES . visuemsinvssmsmsssssnsisssirsssussvsessesssonsssmsnsssinsssansars
DALY peesnonrsasrensmatesasermsrassneseassonasnsnty spmtbessmpnonaseasas

(Seal or stamp of the authority,
' as appropriate)

Additional inspection: Signed:..
(if required) (Slgnaturc of autthnzed ofﬁc1a1)

! Place: i

Datels e
(Seal or stamp of the authority,

as appropriate)

' Extension after renewal inspection (if required)
This s to certify that, following a renewal inspection, the ship was found to continue
to be in compliance with national laws and regulations or other measures implementing
the requirements of the Convention, and that the present certificate is hereby extended,

in accordance with paragraph 4 of Standard AS5.1.3, until .....ccooivninririnninniinnnin.,
(not more than five months after the expiry date of the existing certificate) to allow for

. the new certificate to be issued to and made available on board the ship.
! Completion date of the renewal inspection on which this extension is based was:

Signed: ...
(Slgnature of authonzed ofﬁcxal)

PIACE: 1. cevieeeriressissiessaensesessesrasssnsantensrarassassinsanarnens

Date:.. v
(Seal or stamp of the authonty,

as appropriate)




Maritime Labour Convention, 2006

Maritime Labour Convention, 2006

Declaration of Maritime Labour Compliance — Part |

(Note: This Declaration must be attached
to the ship’s Maritime Labour Certificate)

Issued under the authority of: .................. (insert name of competent
authority as defined in Article I1, paragraph 1(a), of the Convention)

With respect to the provisions of the Maritime Labour Convention, 2006, the
following referenced ship:

Name of ship IMO number Gross tonnage

et

is maintained in accordance with Standard AS5.1.3 of the Convention.

The undersigned declares, on behalf of the abovementioned competent authority, :

that: :

(a) the provisions of the Maritime Labour Convention are fully embodied in the
national requirements referred to below;

(b) these national requirements are contained in the national provisions referenced
below; explanations concerning the content of those provisions are pruvided ,

where necessary;

(c) the details of any substantial equivalencies under Article VI, paragraphs 3 and 4, :
are provided <under the corresponding national requirement listed below> <in
the section provided for this purpose below> (strike out the statement which is nor
applicable);

(d) any exemptions granted by the competent authority in accordance with Title 3 are -
clearly indicated in the section provided for this purpose below; and ; :'

(e) any ship-type specific requirements under national legislation are also referenced | i

under the requirements concerned.
1.  Minimum age (Regulation 11)
2.  Medical certification (Regulation 1.2) ......cccenmimeniininnns
3. Qualifications of seafarers (Regulation 1.3) .o
4
5

Seafarers’ employment agreements (Regulation 2.1)....

Use of any licensed or cemﬁed or regulated prwate recruitment and placement '
service (Regulation 1.4) .... R

6.  Hours of work or rest (Regulanon . ) (R O
7 Manning levels for the ship (Regulation 2.7) ..c.c.ccoovvmrrmrmmmmmmmsmsssssisissssisssisssssissreeee ;
8.  Accommodation (Regulation 3.1) ..t ssssisssiisss l
9.  On-board recreational facilities (Regulation 3.1)) i |
10. Food and catering (Regulation 3.2) ..o s o

1], Health and safety and accident prevention (Regulation 4.3) oo

12.  On-board medical care (RegUIAtion 4.1) ... s sssstsssases
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13,
14,
15,
| 16.

Appendix A5-Il

On-board complaint procedures (Regulation 5.1.5) w....vcmssmssssismmmssssmssessesammnes
Payment of wages (REGUIAHON 2.2) ...cu.cmuuerrmesirmmssssrmessssmssississsessusssesassssmsssessssssssessiosss
Financial security for repatriation (Regulation 2.5) .......cciesermmersesrecssasarsnns
Financial security relating to shipowners’ liability (Regulation 4.2) .....c.cccouvureururniens
INHEEE v, s b i e O R ST ey
TEIRIES cnscnsrivimmasinmsssiviss v v o s R s
Signature: ...
PIACEL:  isssseiveiivitinsiio

Date:..
(Seal or stamp of the authonty,
as appropriate)

Substantial equivalencies
(Nore Strike out the statement which is not applicable)
The following substantial equivalencies, as provided under Article VI, para-

graphs 3 and 4, of the Convention, except where stated above, are noted (insert descrip-
tion if applicable):

[ No equivalency has been granted.

INATTES wrcsisrssvisimbeiisrsa G S s
O v nrsansssnyraneseansnssnsmanmnsensiirtomsb i s eam i
SIBHGIATES v vssssimaniisoiai i
Place: ..ccecsmseernessuessnosrosns

DAtes i wiawianiviin i s
(Seal or stamp of the authority,

as appropriate)

Exemptions
(Note: Strike out the statement which is not applicable)
The following exemptions granted by the competent authority as provided in

Title 3 of the Convention are noted:

i No exemption has been granted.

PUETIEE wicn svmvecommsmis
DI ccvsvoviamsnennassossnnsamransnsiss SRS SRR e
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013 L SRR —— ;'

PLACE: ovoeesessssseesesssesasssseasesssssasassassnsssassssionssessesens

DIates, o rsmmrarsemssasmssbinsiisisisim e
(Seal or stamp of the authority,
as appropriate)
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Appendix A5-Il

Measures adopted to ensure Ongoing compliance between inspections

The following measures have been drawn up by the s

Part I)

8

- AD

10.
1
12.
%3.

14.

Minimum age (Regulation 1.1)
Medical certification (Regulation 1.2)
Qualifications of seafarers (Regulation 1.3)

Seafarers’ employment agreements (Regulation 2.1)

Use of any licensed or certified or regulated private recruitment

and placement service (Regulation 1.4)
ek on gest (Regulation 23)
o the st (Regolation 27)
reremmodation (Regulation 3.1
el falies (Regulaton 3)
ot g (Regalaton 32)
ey and scedent provntio,
e ion eat (Regilation 41)
e etues (Reulaion $15)

Payment of wages (Regulation 2.2)

on (Regulation 4.3)

hipowner, named in the

Maritime Labour Certificate to which this Declaration is attached, to ensure ongoing

compliance between inspections:

(State below the measures drawn up to ensure compliance with each of the items in

Q

Q
Q
a

0O O

o o 0O

O
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15.  Financial security for repatriation (Regulation 2.5) : a o
16, Financial security relating to shipowners’ liability (Regulation 4.2) Q
I hereby certify that the above measures have been drawn up to ensure ongoing com- l
pliance, between inspections, with the requirements listed in Part I. '
Name of shipowner:1......ccouverrveveoroveeooroooessnn.
oMy BRI . coiososisonrasisi i e
..... -
Name of the authorized signatbry:
Title:............ S A O,
Signature of the authorized signatory: !
Date: ...

(Stamp or seal of the shipowner!)

The above measures have been reviewed by (insert name of competent authority or duly

recognized organization) and, following inspection of the ship, have been determined as ;

meeting the purposes set out under Standard AS5.1.3, paragraph 10(b), regarding meas- |

ures to ensure initial and ongoing compliance with the requirements set out in Part I
of this Declaration.
INBEOES it ihessamssomsrpsaressmmsonntssassoemisscissios

Tltle.,

B L T T T TP PR

SIZNALUTR! ..o vter s e,

T~
(Seal or stamp of the authority,
as appropriate)

! Shipowner means the owner of the ship or another organization or person, such as the man-

e —————

ager, agent or bareboat charterer, who has assumed the responsibility for the operation of the ship from the

owner and who, on assuming such responsibility, has a

posed on shipowners in accordance with this Convention _
persons fulfil certain of the duties or responsibilities on behalf of the shipowner. See Article II(1)(j) of the

Convention,
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Appendix A5-I

Interim Maritime Labour Certificate

Issued under the provisions of Article V and Title 5 of the
Maritime Labour Convention, 2006
(referred to below as “the Convention”)
under the authority of the Government of:

.............................

Particulars of the ship.

NAME Of SHIDP! 11cuseverurieriessrisssasiesissssisssssscssssts s e bs e bbb e LS AR S R S e
Distinctive NUMDET OF LBHEIS! c.cieririsermimiissssensinsmsrmasssressissssssssssssssssssss s stasasstsrsasssssessans
Port of registry:...........
Date Of TEGISIIY: cuvvuurmrsrssreesssmsssssesssessssescanassssssssssssismssssmmssssanss s assssses bbb s
Gross tonnage:l...cousmsions
IMO number: ...

TYPE OF SHID: wvovrrerieensinirenitsi s is s bbb bbb s
Name and address of the shipowner:?.......cucnnen . i

This is to certify, for the purposes of Standard A5.1.3, paragraph 7, of the Con-
vention, that:

(a) this ship has been inspected, as far as reasonable and practicable, for the matters
listed in Appendix AS5-I to the Convention, taking into account verification of
items under (b), (c) and (d) below;

(b) the shipowner has demonstrated to the competent authority or recognized organ-

ization that the ship has adequate procedures to comply with the Convention;

" (¢) the master is familiar with the requirements of the Convention and the responsi-

bilities for implementation; and
(d) relevant information has been submitted to the competent authority or recognized
organization to produce a Declaration of Maritime Labour Compliance.

! For ships covered by the tonnage measurement interim scheme adopted by the IMO, the gross ton-

-E ﬁage is that which is included in the REMARKS column of the International Tonnage Certificate (1969).

]

See Article I1(1)(c) of the Convention.
2 Shipowner means the awner of the ship or another organization or person, such as the man-

ager, agent or bareboat charterer, who has assumed the responsibility for the operation of the ship from the
owner and who, on assuming such responsibility, hes agreed to take over the duties and responsibilities im-
posed on shipowners in accordance with this Convention, regardless of whether any other organizations or
persons fulfil certain of the duties or responsibilities on behalf of the shipowner. See Article II(1)(j) of the

Convention.
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This Certificate is valid until ..........cc.escenriersiincnnne. Subject to inspections in accordance
with Standards A5.1.3 and AS5.1.4.

Completion date of the inspection referred to under (a) 2bOVe Was .....ivecremrimeninsn

Issued at ..o, = e ) N T TN e S

Signature of the duly authorized official
issuing the interim certificate: .

(Seal or stamp of issuing authorlty, as appropnate}
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AppenDIX AS-I11

General areas that are subject to a detailed inspection by an authorized officer in
a port of a Member carrying out a port State inspection pursuant to Standard A5.2.1:

Minimum age

" Medical certification

Qualifications of seafarers
Seafarers’ employment agreements

Use of any licensed or certified or regulated private recruitment
and placement service

Hours of work or rest
Manning levels for the ship

Accommodation

On-board recreational facilities

¢ Food and catering

Health and safety and accident prevention

'On-board medical care

On-board complaint procedures

Payment of wages
Financial security for repatriation

Financial security relating to shipowners’ liability
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APPENDIX B5-1 — EXAMPLE OF A NATIONAL DECLARATION
See Guideline BS.1.3, paragraph 5
Maritime Labour Convention, 2006

Declaration of Maritime Labour Compliance - Part |

(Note: This Declaration must be attached
to the ship’s Maritime Labour Certificate)

Issued under the authority of: The Ministry of Maritime Txan5port of Xxxxxx
With respect to the provisions of the Maritime Labcur/ Convention, 2006, the

following referenced ship: " 4 e
oy \\\/ 7
Name of ship IMO number \\,‘\‘ v s “Gross tannage
M.S. EXAMPLE 12345 _,-_:f’\ Y 1000 |y
o . i e L ]

is maintained in accordance with Standard-AS. s 3 of the Convention.

The undersigned declares, on beha]fl of:\the 'mbovementloned competent author-
ity, that: < N Sl M
(a) the provisions of the Maritime Labour\Couventlon are fully embodied in the
national requirements reférre It be‘]\oﬁr
(b) these national requlrementsl dare .contained in the national provisions referenced |

Y

below; explanations concernmg‘ fhc content of those provisions are provided where

necessary, S e
(c) the details of-dhy subsfantlal equivalencies under Article VI, paragraphs 3 and 4,
are providéd ‘gunder the corresponding national requirement listed below> <ini .
the section pr: ovxded’for this purpose belows (strike out the statement which is not |
applicable); \‘/' :
(d) any exemptions granted by the competent authority in accordance with Title 3 are '
clearly indicated in the section provided for this purpose below; and !
(¢) any ship-type specific requirements under national legislation are also referenced

under the requirements concerned.

1.  Minimum age (Regulation 1.1) 5
Shipping Law, No. 123 of 1905, as amended (“Law”), Chapter X; Shipping Regula-

] L

tions (94D datinne?) 2006 Rules 1111-1222
GHE—{—2%Ef ity

Minimum ages are those referred to in the Convention
“Night” means 9 pm. to 6 a.m. unless the Ministry of Maritime ﬁamport

(“Ministry”) approves a different period.

it
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Appendix 85-

Examples of hazardous work restricted to 18-year-olds or over are listed in Sched-
ule A hereto. In the case of cargo ships, no one under 18 may work in the areas
marked on the ship’s plan (to be attached to this Declaration) as “hazardous area”.

Medical certification (Regulation 1.2)

Law, Chapter XI; Regulations, Rules 1223-1233.

Medical certificates shall conform to the STCW requirements, where applicable; in
other cases, the STCW requirements are applied with any necessary adjustments.
Qualified opticians on list approved by Ministry may issue certificates concerning
eyesight. .

Medical examinations follow the ILO/WHO Guidelines referred to in Guide-
line B1.2.1.

L
N R ™
o NP
\\ P
/"‘._:\ VN /
3 St :
\\\(\
\\ \\__ k"-.-)
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Maritime Labour Convention, 2006

Declaration of Maritime Labour Compliance — Part Il

Measures adopted to ensure ongoing compliance
between inspections

The following measures have been drawn up by the shipowner, named in the

Maritime Labour Certificate to which this Declaration is attached, to ensure ongoing
compliance between inspections: :

(State below the measures drawn up to ensure compliance with each of the items in
Part I)

Minimum age (Regulation 1.1) ' | -

L

Date of birth of each seafarer is noted against his/her name on the crew list.
The list is checked at the beginning of each voyage by r}:e"master or officer acting

on his or her behalf (“competent officer”), who records ¢ e’ dae‘e of such venﬁcanon §
Each seafarer under 18 receives, at the time of engagement, \zy&p rohibiting him/

her from performing night work or the work spebifically med s hazardous (see
Part I, section 1, above) and any other hazardouf\w‘ark qd requiring hin/her to
consult the competenr officer in case of doubt”Z A“copy 0 )19 e‘note, with the seafarer’s
signature under “received and read’ and fhe’ a'ata of sigriature, is kept by the com-

petent officer. R
\a '\.\ \\— "

Medical certification (Regulation 1\2‘1‘ e -

The medical certificates are kepr in .s*m.cr canﬁdence by the competent officer, to-
gether with a list, prepared.iinder the Omperent officer’s responsibility and stating
for each seafarer on board; the,fw%uans of the seafarer, the date of the current
medical certificate(s) and th\é hedlrh Status noted on the certificate concerned.

In any case of po.mbie\doubr a.s"to whether the seafarer is medically fit for a par-
ticular funcrzor} or funcﬂor the competent officer consults the seafarer’s doctor

or another qu
clusions, as'well, a rke Practitioner’s name and telephone number and the date of

the consultatidn.>" *

.\’f

ified pmctmaner and records a summary of the practitioner’s con-
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TEXT OF THE AMENDMENTS OF 2014
TO THE MARITIME LABOUR CONVENTION, 2006

Amendments to the Code implementing Regulations 2.5

and 4.2 and appendices of the Maritime Labour Convention,
2006 (MLC, 2006), adopted by the Special Tripartite Committee
on 11 April 2014

A,

Améndments to the Gode implementing Regulation 2.5

- Repatriation of the MLC, 2006 (and appendices)
Amendments relating to Standard A2.5

In the present heading, “Standard A2.5 - Repatriation”, replak:e “A2.57

by “A2.5.1",

Following paragraph 9 of the present Standard A2.5, add the following

heading and text:

Standard A2.5.2 - Financlal security
1. In implementation of Regulation 2.5, paragraph 2, this Standard
establishes requirements to ensure the provision of an expeditious and

effective financial security system to assist seafarers in the event of their

abandonment,

2. For the purposes of this Standard, a seafarer shall be deemed to
have been abandoned where, in violation of the requirements of this
Convention or the terms of the seafarers' employment agreement, the
shipowner:

() fails to cover the cost of the seafarer’s repatriation; or

(b) has left the seafarer without the necessary maintenance and support; or

(¢) has otherwise unilaterally severed their ties with the seafarer including
failure to pay contractual wages for a period of at least two months.

3. Each Member shall ensure that a financial security system meeting
the requirements of this Standard is in place for ships flying its flag. The
financial security system may be in the form of a social security scheme or
insurance or a national fund or other similar arrangements. Its form shall
be determined by the Member after consultation with the shipowners' and
scafarers’ organizations concerned. '

4. The financial security system shall provide direct access, sufficient
coverage and expedited financial assistance, in accordance with this Standard,
to any abandoned seafarer on a ship flying the flag of the Member.

5. For the purposes of paragraph 2(b) of this Standard, necessary
maintenance and support of seafarers shall include: adequate food,
accommodation, drinking water supplies, essential fuel for survival on board
the ship and necessary medical care.

6. Each Member shall require that ships that fly its flag, and to which
paragraph 1 or 2 of Regulation 5.1.3 applies, carry on board a certificate
or other documentary evidence of fAnancial security issued by the financial
security provider. A copy shall be posted in a conspicuous place on board
where it is available to the seafarers. Where more than one financial security
provider provides cover, the document provided by each provider shall be
carried on board. )

7. The certificate or other documentary evidence of financial security
shall contain the information required in Appendix A2-L It shall be in
English or accompanied by an English translation.




TEXTE DES AMENDEMENTS DE 2014 A LA CONVENTION
DU TRAVAIL MARITIME, 2006

Amendements au code concernant les régles 2.5et 4.2
et annexes de la convention du travail maritime, 2006
(MLC, 2006), adoptés par la Commission tripartite spéciale

le 11 avril 2014

. Amendements au code concernant la régle 2.5
— Rapatriement de la MLC, 2006 (et annexes)

A. Amendements relatifs & la norme A2.5

Dans le titre actuel «Norme A2.5 — Rapatriement», remplacer «A2.5»
par «AZ2.5.1».

Apres le paragraphe 9 de l'actuelle norme A2.5, ajouter le titre et le
texte suivants:

Norme A2.5.2 - Garantie financlére

1. En application de la régle 2.5, paragraphe 2, la présente norme
énonce des prescriptions visant & assurer la fourniture d’un dispositif de
garantie financiére rapide et efficace en vue de préter assistance aux gens de

mer en cas d'abandon.

2. Aux fins de la présente norme, un marin est considéré comme
ayant été abandonné lorsque, en violation des prescriptions de la présente
convention ou des termes du contrat d’engagement maritime, l'armateur:

a) ne prend pas en charge les frais de rapatriement du marin; ou

b) . alaissé le marin sans 'entretien et le soutien nécessaires; ou

¢) apar ailleurs provoqué une rupture unilatérale des liens avec le marin
et notamment n'a pas versé les salaires contractuels durant une période
d’au moins deux mois.

3. Chaque Membre veille & ce qu'un dispositif de garantie financiére
répondant aux prescriptions de la présente norme soit en place pour les
navires battant son pavillon. Le dispositif de garantie financiére peut prendre
la forme d'un régime de sécurité socizle, d'une assurance, d'un fonds national
ou d'autres dispositifs équivalents. Sa forme est déterminée par le Membre
aprds consultation des organisations d'armateurs et de gens de mer intéressées.

4, Le dispositif de garantie financidre assure un acceés direct, une

couverture suffisante et une assistance financiére rapide, conformément 3

la présente norme, pour tout marin victime d'abandon & bord d'un navire
battant le pavillon du Membre.

5. Aux fins du paragraphe 2 b) de la présente norme, I'entretien et
le soutien nécessaires des gens de mer doivent comprendre: une nourriture

_convenable, un logement, l'approvisionnement €n cau patable, le carburant
ire et les soins médicaux nécessaires,

nécessaire & la survie & bord du navi

6. Chaque Membre exige que les mnavires battant son pavillon, auxquels
s'appliquent les paragraphes 1 ou 2 de la régle 5.1.3, détiennent 2 bord un
certificat ou toute autre preuve documentaire de la garantie financiére
délivrée par le prestataire de cette garantie. Une copie doit étre affichée bien
en vue a un endroit accessible aux gens de mer. Lorsque la couverture esl
assurée par plusieurs prestataires, le document fourni par chacun d'eux est
conservé 2 bord.

7. Le certificat ou toute autre preuve documentaire de la garantie
financiére doit contenir les informations requises 4 I'annexe A2-1.T] doit &tre
rédigé en anglais ou accompagné d'une traduction en anglais.




B.

8. Assistance provided by the financial security system shall be granted
promptly upon request made by the seafarer or the seafarer’s nominated
representative and supported by the necessary justification of entitlement in
accordance with paragraph 2 above,

9. Having regard to Regulations 2.2 and 2.5, assistance provided by
the financial security system shall be sufficient to cover the following:

() outstanding wages and other entitlements due from the shipowner to
the seafarer under their employment agreement, the relevant collective

. bargaining agreement or the national law of the flag State; ligiited (o

four months of any such outstanding wages and four months of any such
outstanding entitlements;

(b) all expenses reasonably incurred by the seafarer, including the cost of
repatriation referred to in paragraph 10; and

() the essential needs of the seafarer including such items as: adequate
food, clothing where necessary, accommodation, drinking water
supplies, essential fuel for survival on board the ship, necessary medical
care and any other reasonable costs or charges from the act or omission
constituting the abandonment until the seafarer's arrival at home.

10. The cost of repatriation shall cover travel by appropriate and
cxpeditious means, normally by air, and include provision for food and
accommodation of the seafarer from the Llime of leaving the ship until arrival
at the scafarer's home, necessary medical care, passage and transport of
personal effects and any other reasonable costs or charges arising {rom the
abandonment.

11. The financial security shall not cease before Lhe end of the period
of validity of the financial security unless the financial security provider has
given prior notification of at least 30 days to the competent authority of the
flag State.

12. If the provider of insurance or other financial security has made
any payment to any seafarer in accordance with this Standard, such provider
shall, up to the amount it has paid and in accordance with the applicable
law, acquire by subrogation, assignment or otherwise, the rights which the
seafarer would have enjoyed.

13. Nothing in this Standard shall prejudice any right of recourse of

the insurer or provider of financial security against third parties. -

14. The provisions in this Standard are not intended to be exclusive or
to prejudice any other rights, claims or remedies that may also be available
to compensate seafarers who are abandoned. Natijonal laws and regulations
may provide that any amounts payable under this Standard can be offset

against amounts received from other sources arising from any rights, claims

or remedies that may be the subject of compensation under the present

Standard.

Amendments relating to Guideline B2.5
At the end of the present Guideline B2.5, add the following heading

and text:

Guldeline B2.5.3 - Financial security

1. In implementation of paragrap
needed to check the validity of certain aspects of the request of the seafarer
or the seafarer's nominated representative, this should not prevent the
seafarer from immediately receiving such part of the assistance requesled as
is recognized as justified. -

h & of Standard A2.5.2, if time is




itre du dispositif de garantie financiére
de formulée par le marin ou son
conformément au paragraphe 2

8. [D’assistance fournie au t
doit &tre accordée sans retard sur la deman
représentant désigné, el doment justifide,
ci-dessus.

9, Bu égard aux
dispositif de garantie fin
a) lessalaires en suspenseta

marin comme prévu dans

pertinente ou la législation
devant excéder quatre mois de salaire et
prestations en suspens;
b) toutes les dépenses raisonnables engagées par le marin, y compris les

frais de rapatriement visés au paragraphe 10;

¢) lesbesoinsessentielsdu marin comprennent:
_des vétements lorsque nécessaire, un logement,

eau potable, le carburant nécessaire 2 la survi
soins médicaux nécessaires et la prise en charge

dépenses raisonnables parlir de l'acte ou de I"

I'abandon jusqu’a larrivée du marin & son domicile.

10. Les frais de rapatriement couvrent le voyage par des moyens
appropriés et rapides, normalerent par avion, et comprennent la fourniture
de nourriture et d’un logement au marin depuis son départ du navire jusqu’a
Parrivée  son domicile, ainsi que les soins médicaux nécessaires, le passage el
le transport des effets person nels et tous autres frais ou dépenses raisonnables
résultant de l'abandon.

11. La parantie financidre ne peut cesser avant la fin de sa période.
de validiré, 2 moins que le prestataire de la parantic financitre n'ait donné
un préavis d'au moins trente jours a l'autorité compétente de I'Etat du

pavillon.
12. Si le prestataire de l'assura

rdples 2.2 et 2.5, lassistance fournie au titre du
anciére doit étre suffisante pour couvrir:

utres prestations que 'armateur doit verser au
le contrat de travail, la convention collective
de I'Etat du pavillon, le montant dii ne
quatre mois pour les autres

I'approvisionnement en
e & bord du navire, les
de tous autres frais ou
omission constitutif de

. nee ou d'une autre forme de garantie
financidre a effeclué un paiement quel qu'il soit 3 un marin conformément &
la présente norme, c& prestataire acquiert, & concurrence de la somme versée,
et conformément a la législation applicable, par subrogation, transfert ou
d'une autre maniére, les droits dont aurait bénéficié ledit marin.

13. Aucune disposition de la présente nornic ne porte atteinte au droit
de recours de Passureur ou du preslataire de la parantie financidre contre un
tiers.
14. Les dispositions de la présente norme n'ont pas pour objet d'étre
exclusives ni de porter atteinte & d'autres droits, créances ou recours destinés
3 indemniser les gens de mer abandonnés. La législation nationale peut
prévoir que toutes sommnies payables en vertu de la présente norme peuvent
&tre déduites des sommes regues d'autres sources et découlant de droits,
créances ou recours pouvant donner lieu & indemnisation en vertu de la

présente norme.

B. Amendements relatifs au principe directeur B2.5

A la fin de P'actuel principe directeur B2.5, ajouter le titre et le texte

suivants:

Principe dirscteur B2.5.3 - Garantle financlére

1. Enapplication du paragraphe 8 de la norme A2.5.2,sila vérification
de 1a validité de certains éléments de la demande du marin ou de son
représentant désigné nécessite du temps, le marin ne devrait pas pour autant
se voir privé de recevoir immédiatement l'assistance correspondant aux
&léments donl la validité a été établie.

e nourrifure convenable, ~



C. Amendment to include a new appendix
Before Appendix AS5-1, add the following appendix:

A2.5.2, paragraph 7, shall include the following information: s w -
““(a) " maimé of the ship; '

(b)
C)
(@)
(&)

()
(2)

()
)

D. Amendments relating to Appendices A5-l, A5-1l and A5-lll i
At the end of Appendix A5-1, add the following item:
Financial sccurity for repatriation

In Appendix AS5-II, after item 14 under the heading Declaralion of
Maritime Labour Compliance - Part I, add the following item:
15. Financial security for repatriation (Regulation 2.5) :

In Appendix A5-11, after item 14 under the heading Declaration of
Maritime Labour Compliance — Part II, add the following item: ;

15. Financial security for repatriation (Regulation 2.5)

At the end of Appendix AS-II, add the following area:

Financial security for repatriation

" IIl. Amendments to the Code implementing Regulation 4.2
- Shipowners' liability of the MLC, 2006

(and appendices)

A. Amendments relating to Standard A4.2
In the present heading, “Standard A4.2 - Shipowners’ liability”, replace ' :

"A4.2" by “Ad.2.1"
Following paragraph 7 of the present Standard A4.2, add the [ollowing

text:

financial securily to assure compensation as provided by paragraph 1(b)
of this Standard for contractual claims, as defined in Standard A4.2.2, meel

the following minimum requirements:

(a)

- period of validity of the financial security; and

Apeetoix A2-1
Evidence of financlal security under Regulation 2.5, paragraph 2
The certificate or other documentary evidence referred to in Standard

port of registry of the ship:
call sign of the ship; :
IMO number of the ship; ;
name and address of the provider or providers of the financial security;

contact details of the persons or enlity responsible for handling seafarers’
requests for relief;
name of the shipowner;

an attestation from the financial security provider that the financial
security mee(s the requirements of Standard A2.5.2. i

8. National laws and regulations shall provide that the system of

the contractual compensation, where setout in the seafarer's employment
agreement and without prejudice to subparagraph (c) of this paragraph,

shall be paid in full and without delay;




conformité du travail maritime — Partie I, ajo

conformité du travail maritime — Partie 11, ajouter |

A.

~d) _‘le numéro OMI du navire;

Amendement relatif & I'insertion d'une nouvelle annexe

Avant 'annexe AS5-], ajouter 'annexe suivante:

Annexe A2-1

Preuves de la garantle financlére prescrites par fa régle 2.5, paragraphe 2

Le certificat ou toute autre preuve documentaire visée au paragraphe 7

de 1a norme A2.5.2, doit inclure les renseignements suivants:

a) le nom du navire;

b) leport dimmatriculation du navire;

¢) Ulindicatif d’appel du navire;

¢)  le nom et ladressc du prestataire Gu dés presfataires de la garartie
finuncigre;

f)  les coordonnées des personnes ou de I'
demandes d'assistance des gens de mer;

g) le nom de l'armateur;

h) ladurée de validité de la garantie financi®re;

i) une attestation du prestataire de la garantie financidre selon laquelle la
garantie financiére satisfait aux exigences de la norme A2.52.

entité chargée de traiter les

Amendements relatifs aux annexes A5-l, A5-Il et A5-lIl
A la fin de 'annexe AS5-I, ajouter I'élément suivant:
Garantie financidre pour rapatriement

Dans 'annexe A5-IT, aprés le point 14 situé sous le titre Déclaration de
uter I'élément suivant:

15. Garantie financidre pour rapatriement (regle 2.5)

Dans 'annexe AS-II, aprés le point 14 situé sous le titre Déclaration de
*6lément suivant:

15. Gurantie financiére pour rapatricment (régle 2.5)

A la fin de I'annexe AS5-III, ajouter I'4lément suivant:
Garantie financidre pour rapatriement

Amendements au code concernant la régle 4.2
- Responsabllité de 'armateur de la MLGC, 2006

(et annexes)

Amendements relatifs & la norme Ad.2
Dans le titre actuel «Norme A4.2 — Responsabilité des armateurs»,

remplacer «A4.2» par «A4.2.1».

Apres le paragraphe 7 de Jactuelle norme A4.2, ajouter le texte suivant:

8. Lalégislationnationale prévoitque le dispositif de garantie financiére
destiné 2 garantir Pindemnisation prévue au paragraphe 1 b) de la présente
norme pour les créances contractuelles définies dans la norme A4.2.2 satisfait
aux exigences minimales suivantes:
a) Tindemnisation contractuelle, lorsquelle est prévue par le contrat

d’engagement maritime el sans préjudice de l'alinéa ¢) du présent

paragraphe, est versée en totalité et sans retard;




(b) there shall be no pressure to accept a payment Jess than the contractual
amount;

(c) where the nature of the long-term disability of a seafarer makes it
difficult to assess the full compensation to which the seafarer may be
entitled, an interim payment or payments shall be made to the seafarer
50 as to avoid undue hardship;

(d) in accordance with Regulation 4.2, paragraplh 2, the seafarer shall
...receive_payment. without- prejudice-to other- legal-rights;—but-such -
payment may be offset by the shipowner against any damages resulling
from any other claim made by the seafarer against the shipowner and
arising from the same incident; and
(¢) the claim for contractual compensation may be brought directly
by the seafarer concerned, or their next of kin, or a representative of
the seafarer or designated beneficiary.

9. National laws and regulations shall ensure that seafarers receive
prior notification if a shipowner's financial security is to be cancelled or
terminated.

10. National laws and regulations shall ensure that the competent
authority of the flag State is notified by the provider of the financial security
if a shipowner's inancial security is cancelled or terminated.

11. Each Member shall require that ships that lly its flag carry on
board a certificate or other documentary evidence of financial security issued
by the financial security provider. A copy shall be posted in a couspicuous
place on board where it is available to the seafarers. Where more than one

financial security provider provides cover, the document provided by each
provider shall be carried on board,

12. The financial security shall not cease before the end of the period
of validity of the financial security unless the financial security provider has
given prior notification of at least 30 days to the competent authority of the
flag State.

13. The financial security shall provide for the payment of all
contractual claims covered by it which arise during the period for which the
document is valid.

14. The certificate or other documentary evidence of financial securily
shall contain the information required in Appendix A4-1. It shall be in
English or accompanied by an English translation.

Add the following heading and text following (he present Standard
A4 -
Standard A4.2.2 - Trealment of contraclual claims
1. For the purposes of Standard A4.2.1, paragraph 8, and the present
Standard, the term “contractual claim" means any claim which relates to
death or long-term disability of seafarers due to an occupational injury, illness
or hazard as set out in national law, the seafarers’ employment agreement or

collective agreement.

2. The system of financial security, as provided for in Standard A4.2.1,
paragraph 1(b), may be in the form of a social security scheme or insurance
or fund or other similar arrangements. lts form shall be determined by the
Member after consultation with the shipowners' and seafarers' organizations
concerned.

3. National laws and regulations shall ensurc (hat effective
arrangements are in place to receive, deal with and impartially settle
contractual claims relating to compensation referred to in Standard A4.2.1,
paragraph 8, through expeditious and fair procedures.




b)  aucune pression n'est exercée en vue de faire accepter une prestation

inférieure au montant contractuel;
¢) si lincapacité de longue durée d'un marin est de nature telle qu'elle
ne permet pas d*établir facilement lc montant lotal de l'indemnité a
laquelle il peut prétendre, un ou plusieurs paiements provisoires sont
effectués en sa faveur pour lui éviter de se retrouver dans une situation
précaire injustifiée;
d) conformément 2 la régle 4.2, paragraphe 2, le marin regoit un paiement
sans préjudice d'autres droits garantis par la loi, ce paiement pouvant
toutefois &tre déduit par armateur de toute indemnité résultant de toute
autre réclamation formulée par le marin 4 son encontre et découlant du

méme incident;
¢ _toute réclamation en yue d'unc indemnisation contractuelle peut 2tre
présentée directement par le marin concerné, ses plus pm'ch?fpaféiits,
un représentant du marin ou le bénéficiaire désigné.
.0, La législation nationale dispose que les gens de mer regoivent un
préavis si la garantie financitre de armateur doit étre annulée ou résiliée.

10. La législation nationale dispose que l'autorité compétente de
I'Etat du pavillon est avisée par le prestataire de la garantie financitre de
Pannulation ou de la résiliation de la garantie financitre de l'armateur.

11. Chaque Membre exige que les navires battant son pavillon

détiennent 2 bord un certificat ou toute autre preuve documentaire de la
ie. Une copie

garantie financigre délivrée par le prestataire de cette garantl
doit &tre affichée bien en vue & un endroit accessible aux gens de mer. Lorsque
la couverture est assurée par plusieurs pres
chacun d'eux est conservé A bord.

12. La garantie financiere ne peut cesser avant la fin de sa période de
validité, 3 moins que le prestataire de la garantie financitre n'ait donné un
préavis d'au moins trente jours & l'autorité compétente de I'Etat du pavillon.

tataires, le document fourni par

13. La garantie financiére prévoit le paiement de toutes créances
contractuelles couvertes qui se présentent durant la période de validité du

document.
14. Le certificat ou foute autre preuve documentaire de la garantie

financidre doit contenir les informations requises 2 'annexe A4-1. 11 doit étre
rédigé en anglais ou accompagné d'une traduction en anglais.

Ajouter le titre et le texte suivants 4 la suite de P'actuelle norme A4.2;

Norme A4.2.2 - Traltement des créances contractuelles

1. Auxfinsduparagraphe 8delanorme A4.2.1,etdelaprésente norme,
le terme «créance confractuelle» s'entend de toute créance liée au décés ou
2 une incapacité de longue durée des gens de mer résultant d'un accident de
travail, d'une maladic professionnelle ou d'un risque professionnel, tel que
prévu par la législation nationale, le contrat d’engagement maritime ou une
convention collective.

2. Le dispositil de garantie financitre, tel que prévu au paragraphe 1 b)
de 1a norme A4.2.1, peut prendre la forme d'un régime de sécurité sociale,
une assurance, un fonds ou de tout autre dispositif équivalent, Sa forme est
déterminée par le Membre aprés consultation des organisations d’armateurs
et de gens de mer intéressées.

3. Lalégislation nationale garantit que des dispositions efficaces sont
prises pour recevoir, trailcr et régler en toute impartialité les demandes
d'indemnisation pour des créances contractuelles, telles que visées au
paragraphe 8 de la morme A4.2.1 au moyen de procédures rapides et

équitables.




B. Amendments relating to Guideline B4.2

In the present heading, “Guideline B4.2 — Shipowners' liabilily”,
replace “B4.2" by “B4.2.1",

In paragraph 1 of the present Guideline B4.2, replace “Standard A4.2”
by “Standard A4.2.1”,

Following paragraph 3 of the present Guideline B4.2, add the following

~heading.and text: ... —. . —— o —-

Guldeline B4.2.2 - Treatment of contractual claims

1. National laws or regulations should provide that the parties to the
payment of a contractual claim may use the Model Receipt and Release
Form set out in Appendix B4-1.

C. Amendment to include new appendices
After Appendix A2-I, add the following appendix:

Arpennix Ad-1
Evidence of financial securily under Regulation 4.2

The certificate or other documentary evidence of financial security
required under Standard A4.2.1, paragraph 14, shall include the following
information: '

(1) narme of the ship;

(b) port of registry of the ship;

() call sign of the ship;

(d) IMO number of the ship;

(6) name and address of the provider or providers of the financial security;

() contact details of the persons nr‘cntily responsible for handling
seafarers’ contractual claims;

(g) name of the shipowner;

(h) period of validity of the financial security; and

() an attestation from the financial security provider that the financial
security meets the requirements. of Standard A4.2.1.

After Appendix A4-1, add the following appendix:

Appenpix B4-I

Model Receipt and Release Form
referred to In Guideline B4.2.2

Ship (name, port of registry and IMO number): e
Incident (date and place):....uusrmemsssses
Seafarer/legal heir and/or dependant:

ShIPOWNET: couirirmserissnssssssssismsasam st
1, [Seafarer] [Seafarer's legal heir and/or dependant]* hereby acknowledge
receipt of the sum of [currency and amount] in satisfaction of the Shipowner’s
obligation to pay contractual compensation for personal injury and/or death
under the terms and conditions of {my] [the Seafarer's]* employment and I
hereby release the Shipowner from their obligations under the said terms and

comditions;
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B. Amendements relatifs au principe directeur B4.2

Dans le titre actuel «Principe directeur B4.2 - Responsabilité de
P'armateur», remplacer «B4.2» par «B4.2.1».

Au paragraphe 1 de l'actuel principe directenr B4.2, remplacer
«norme A4.2» par «norme A4.2,1».

Aprss le paragraphe 3 du principe directeur B4.2 actuel, ajouter le titre

et le texte suivants:

Principe directeur B4.2.2 - Traitement des créances contractuelles

-1, La législation nmionale devrait prévoir que les parties au paiement
_une créance contractuelle pourront utiliser le modle do regut de déchargs

figurant dans Fannexe B4-L.

C. Amendements relatifs & I'insertion de nouvelles annexes

Apres I'annexe A2-I, ajouter 'annexe suivante:

Aunexe Ad-l

Preuves de la garantie financiére prévue a la régle 4.2

ocumentaire de la garantie financitre

Le certificat ou toute autre preuve d
re les informations

prescrit au paragraphe 14 de la norme Ad4.2.1 doit inclu

suivantes:

a) le nom du navire;

b) le port d'immatriculation du navire;

¢) Dindicatif d'appel du navire;

d} le numéro OMI du navire;

¢) le nom ct Iadresse du prestataire ou des prestataires de la garantie
financiére;

f)  les coordonnées des personnes ou de lentité chargée de traiter les
créances contractuelles des gens de mer;

g) le nom de l'armateur;

h) . la durée de validité de la garantie financiére;

i) une attestation du prestataire de la garantie financitre selon laquelle la

garantic financitre satisfait aux exigences de la norme A4.2.1.

Aprés 'annexe A4-1, ajouter 'annexe suivante:

Annexe B4-l

Modéle de regu et da décharge
visé au principe directeur B4.2.2

Navire (nom, port d'immatriculation et nu méro OMI):

[ncident (date et lieu):....
Marin/héritier du marin evou personne & charge:

Armateur:

Je soussigné, [nom du marin] [n
charge]*, accuse réception par
en acquittement de Pobligation de T
contractuelle pour lésions corporelles et/ou m
[mon engagement] [de I'engagement du marin}*
obligations en vertu desdites clauses.

om de I'héritier du marin et/ou de la personne
la présente de la somme de [montant et devise]
armateur de payer une indemnisation
ort en vertu des clauses de
ct dégage l'armateur de ses
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The payment is made without admission of liability of any claims and
is accepted without prejudice to [my] [the Seafarer's legal heir and/or
dependant's]* right to pursuc any claim at law in respect of negligence, tort,
breach of statutory duty or any other legal redress available and arising out

of the above incident.

Dated:...
_ Seafarer/legal heir and/or dependant: T

SIENEd: cooiirrmneme i s
For acknowledgement:
Shipowner/Shipowner representative:

Signed:
Financial security provider:

Signed:

* Delete as appropriale.

D. Amendments relating to Appendices AS-1, A5-Il and A5-lIl
At the end of Appendix A5-1, add the following item:
Financial security relating to shipowners' liability

In Appendix AS-II, as the last item under the heading Declaration of
Maritime Labour Compliance — Part I, add the following item:

16. Financial security relating to shipowners’ liability (Regulation 4.2)

In Appendix AS5-I], as the last item under the heading Declaration of
Maritime Labour Compliance — Part 1L, add the following item:

16. Financial security relating to shipowners’ liability (Regulation 4.2)

At the end of Appendix AS-1I1, add the [ollowing area:
Financial security relating to shipowners' liability

12




Le paiement est effectué sans reconnaissance de responsabilité a 'égard de
créances éventuelles et est accepté sans préjudice de [mon droit][du droit du
marin/de I'héritier 1égal du marin et/ou de la personne a charge]* de faire
valoir en justice toute créance pour négligence ou faute, ou violation d'une
obligation légale, ou tout autre droit & réparation pouvant étre invoqué et

découlant de I'incident susmentionné,

Date:
Marin/héritier du marin et/ou personne a charge:

Signature:
Accusés de réception:
__Armateur/représentant de l'armateur: . . . . . o oo

Signature:
Prestataire de la garantie financire:

Signature:..........

* Rayer la mention inutile.

D. Amendements relatifs aux annexes A5-l, A5-Il et AS-llI
A la fin de 'annexe AS5-I, ajouter 'élément suivant:
Garantie financigre relative 2 la responsabilité de 'armateur

Dans Pannexe AS-II, ajouter comme dernier point de la Déclaration
de conformité du travail maritime — Partie I, I'élément suivant:
16. Garantie financiére relative 4 la responsabilité de I'armateur (régle 4.2)

Dans I'annexe AS-II, ajouter comme dernier point de la Déclaration
de conformité du travail maritime — Partie II, I'élément suivant:
16. Garantic financidre relative 2 la responsabilité de 'armateur (regle 4.2)

A la fin de l'annexe AS-III, ajouter I'élément suivant:
Garantie financiére relative 4 la responsabilité de l'armateur

13




The foregoing is the authentic text of the Amendments duly
approved by the General Conlerence of the International Labour
Organization during its One hundred and third Session which was held at
Geneva and declared closed the twelfth day of June 2014.

IN FAITH WHEREOF we have appended our signatures this
twelfth day of June 2014.
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entique des amendements
Organisation internationale
Genéve et qui a été

Le texte qui précdde est le texte auth
dément approuvée par la Conférence générale de r
du Travail dans sa cent troisizme session qui s'est tenue &
déclarée close le douziéme jour de juin 2014.

EN FOI DE QUOI ont apposé leurs signatures, ce douzieme jour de
juin 2014:

--==~  The President of the Conference;——-~———=—===r===""
Le Président de la Conférence,

DANIEL FUNES DE RIOJA

The Director-General of the International Labour Office,
Le Directeur général du Bureau international du Travail,

GUY RYDER
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The text of the Amendments as Le texte des amendements présenté
here presented is a true copy of the text  ici est une copie exacte du texte
authenticated by the signatures of the  authentiqué par les signatures du
President of the International Labour  Président de la Conférence internationale
Conference and of the Director-General ~ du Travail et du Directeur général du
of the International Labour Office. Bureau international du Travail.

Certified true and complete copy,
Copie certifiée conforme et compléte,

For the Director-General of the International Labour Office:

Pour le Directeur général du Bureau international du Travail:
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AMENDMENTS OF 2018 TO THE CODE
OF THE MARITIME LABOUR CONVENTION, 2006,
AS AMENDED (MLC, 2006)

Amendment to the Code of the MLG, 2006,
‘relating to Regulation 2.1

__Standard A2.1 - Seafarers' employment agreements . . ... .

Insert a new paragraph 7:

7. Each Member shall require that a seafarer's employment agreement
shall continue to have effect while a seafarer is held captive on or off the
ship as a result of acts of piracy or armed robbery against ships, regardless
of whether the date fixed for its expiry has passed or either party has given
notice to suspend or terminate it. For the purpose of this paragraph, the term:

(a) piracy shall bave the same meaning as in the United Nations Convention
on the Law of the Sea, 1982;

(b) armed robbery against ships means any illegal act of violence or
detention or any act of depredation, or threat thereof, other than an
act of piracy, committed for privatc ends and directed against a ship
or against persons or property on board such a ship, within a Statc’s
internal waters, archipelagic waters and territorial sea, or any act of
inciting or of intentionally facilitating an act described above.

Amendment to the Code of the MLC, 2006,
relating to Regulation 2.2

Standard A2.2 - Wages

Insert a new paragraph 7:

7. Where a seafarer is held captive on or off the ship as a result of
acts of piracy or armed robbery against ships, wages and other entitlements
under the seafarers’ employment agreement, relevant collective bargaining
agreement or applicable national laws, including the remittance of any
allotments as provided in paragraph 4 of this Standard, shall continue to be
paid during the entire period of captivity and until the seafarer is released and
duly repatriated in accordance with Standard A2.5.1 or, where the seafarer
dies while in captivity, until the date of death as determined in accordance
wilh applicable national laws or regulations. The terms piracy and armed
robbery against ships shall have the same meaning as in Standard A2.1,

paragraph 7.

Amendment to the Code of the MLC, 2006,
relating to Regulation 2.5

Guideline B2.5.1 - Entitlernent

Replace paragraph 8 by the following:

8. The entitlement to repatriation may lapse if the seafarers concerned
do fot claim it within a reasonable period of time to be defined by national
laws or regulations or collective agreements, except where they are lfcld
captive on or off the ship as a result of acts of piracy or armed robbery against
ships. The terms piracy and arnted robbery against ships shall have the saine

meaning as in Standard A2.1, paragraph 7.




AMENDEMENTS DE 2018 AU CODE
DE LA CONVENTION DU TRAVAIL MARITIME, 2006,
TELLE QU’AMENDEE (MLC, 2006)

Amendement au code de la MLC, 2006,
concernant la régle 2.1

Norme A2.1 - Contrat d'engagement maritime

Insérer un nouveau paragraphe 7, comme suit:

7. Tout Membre exige qu'un contrat d’engagement maritime continue
3 produire ses effets lorsque, & la suite d'actes de piraterie ou de vols & main
armée A l'encontre des navires, le marin est teny en captivité 2 bord du navire .
ou ailleurs, méme si la date fixée pour son échéance est passée ou que l'une
ou l'antre partie a notifié sa suspension ou résiliation. Aux fins du présent
paragraphe, 'expression:

a)  piraterie s'entend au sens de la Convention des Nations Unies sur
le droit de la mer de 1982;

b)  vols d main armée d l'encontre des navires désigne tout acte illicite
de violence, de détention ou de déprédation, ou menace de tels actes, autre
qu'un acte de piraterie, commis A des fins privées contre un navire, ou contre
des personnes ou des biens & son bord, dans les eaux intéricures, les eaux
archipélagiques ou la mer territoriale d'un Etat, ou tout acte ayant pour but
dinciler & commettre un acte défini ci-dessus ou commis dans I'intention de

le faciliter.

Amendement au code de la MLC, 2006,
concernant la régle 2.2

Narme A2.2 - Salaires

Insérer un nouveau paragraphe 7, comme suit!

7. Lorsque, A la suite d'actes de piraterie ou de vols A main armée &
l'encontre des navires, un marin est tenu en captivité & bord du navire ou
ailleurs, le salaire et autres prestations prévus dans son contrat d’'engagement
maritine, la convention collective ou la législation nationale applicables
continuent de lui &tre versés, et les virements prévus continuent d'Etre
effectués, conformément au paragraphe 4 de la présente norme, pendant toute
ln période de captivité, jusqu'a ce que le marin soit libéré et diment rapatrié,
conformément 2 la norme A2.5.1 ou, lorsque le marin décéde pendant sa
captivité, jusqu'd la date de son décés telle que déterminée conformément
2 la législation nationale applicable. Les expressions piraterie et vols a main
arnée a l'encontre des navires ont la méme signification qu'au paragraphe 7

de la norme A2.1.

Amendement au code de la MLC, 2006,
concernant la régle 2.5
Principe directeur B2.5.1 - Condilions des droits au rapatriement

Remplacer le paragraphe 8 par ce qui suit:

8. Le droit au rapatriement peut expirer si le marin intéressé ne le
revendique pas dans un délai raisonnable défini par la 1égislation nationale
ou les conventions collectives, sauf lorsque le marin est tenu en captivité a
bord du navire ou ailleurs, 4 la suite d’actes de piraterie ou de vols 2 main
armée A I'encontre des navires. Les expressions piraterie et vols d main armée
d Vencontre des navires ont la m&me signification qu'au paragraphe 7 de la

norine A2.1.




The foregoing is the authentic text of the Amendments duly
approved by the General Conference of the International Labour
Organization during its One hundred and seventh Session which was held
at Geneva and declared closed the eighth day of June 2018.

IN FAITH WHEREOF we have appended our signatures this
day of June 2013.




texte authentique des amendements
nérale de 'Organisation internationale
néve et quia été

Le texte qui précéde est le
diiment approuvés par la Conférence gé
du Travail dans sa cent septieme session qui s'est tenue 2 Ge
déelarée close le huitigme jour de juin 2018.

EN FOI DE QUOI ont apposé leurs signatures, ce
jour de juin 2018:

The President of the Conference,
-w- = - La Présidente de la-Conférence, =

The Director-General of the International Labour Office,
Le Directeur général du Bureau international du Travail,







