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MEMORANDUM OF OBJECTS AND REASONS

The principal object of this Bill is to amend the Elections Campaign
Financing Act, 2013 to align its provisions with the Elections Act, 2011
and further propose amendments that will enable its implementation as the
current provisions do not take cognizance of current socio economic and
political structures which has hindered the full implementation of the law.

Statement on the delegation of legislative powers and limitation
of fundamental rights and freedoms

The Bill does not contain any provisions limiting any fundamental
rights or freedom.

Statement on how the Bill concerns county governments

The Bill may affect the functions of County governments as set out in
the Fourth Schedule to the Constitution and is therefore a Bill concerning
counties.

Statement as to whether the Bill is a money Bill within the
meaning of Article 114 of the Constitution

The enactment of this Bill shall not occasion additional expenditure
of public funds.

Dated the 10th August, 2021.

JEREMIAH KIONI,
Member of Parliament.
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Section 2 of the Elections Campaign Financing Act, 2013 which it is
proposed to amend—

Interpretation
2. (1) In this Act, unless the context otherwise requires-

. _‘anonymous donation” means a donation which the recipient is,
unable to ascertain the identity of the donor;

“bank” means a bank as defined under the Banking Act (Cap. 488);
“candidate” means a person contesting for an elective post;

“campaign, expenses” means expenses incurred by a candidate, a
political party, a referendum committee or an organisation registered by
the Commission to campaign in support of a candidate, a political party or
a referendum committee during an election period;

“campaign financing” means resources spent by a candidate or a
political party during an election period for purposes of campaign;

“campaign period” has the meaning assigned to it under the
Elections Act (No. 24 of 201 1);

“Commission” means the Independent Electoral and Boundaries
Commission established under Article 88 of the Constitution;

“contribution” means monetary and non-monetary contributions
including loans, donations, grants, gifts, property, services provided to a
candidate or political party, and money spent on behalf of a candidate,
political party or referendum committee in paying any expenses incurred
directly or indirectly, but does not include volunteer services;

“election” means a presidential, parliamentary or county election,
and includes a referendum and a by-election;

“election expenses” means all funds expended or expenses incurred
in respect of the conduct and Mmanagement of a nomination process,
election campaign by a political party or a candidate or a referendum
campaign and include— i

(a) in relation to a nomination process, all expenses incurred by a

political party or a candidate during the nomination process;

(b) in relation to an election campaign, all expenses incurred by a

political party or candidate for the purpose of an election
campaign; and
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(c) in relation to a referendum, all expenses incurred by referendum
committees for the purpose of a referendum campaign;

“election period” has the meaning assigned to it under the Elections
Act;

“expenditure account” means a bank account opened by a candidate,
a political party or a referendum committee for purposes of depositing
contributions received by that candidate, political party or referendum
committee during an election period or a referendum campaign period as
the case may be;

“expenditure committee” means a committee established by a
candidate, a political party or a referendum committee to regulate
spending by a candidate, a political party or a referendum committee
during an election or a referendum campaign period as the case may be;

“expenditure period” means the prescribed period for regulating
election campaign financing;

“expenditure report” means a report of expenses incurred by a
candidate, a political party, or a referendum committee during a
nomination or election period or a referendum campaign period;

“harambee” means the public collection of monies or other property
in aid support of an election or referendum campaign; “illegal source”
means a contribution from an unlawful source;

“monetary contribution” means a non-repayable amount of money
contributed to a campaign financing account;

“nomination day”, in respect of an election, means the day gazetted
by the Commission as the day for the nomination of candidates for that
election;

“non-monetary contribution” means the market value of a service,
other than volunteer labour, or of property or of the use of property or
money to the extent that they are provided without charge or at less than
their market value;

“organisation” includes a club, group, foundation, business or a
registered society;

“party campaign expenditure rules” means rules of a political party
intended to guide the political party in matters related to campaign
expenses during an election period;

“party candidate” means a candidate who is sponsored by a political
party to contest in an election;
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“political party” means a political party registered under the Political
Parties Act (No. 11 of 201 1);

“party nomination” means the process where a ‘political party
nominates candidates to be sponsored by that political party to contest in
an election;

“public resource” includes—

(a) monies intended for public use;

(b) a vehicle or equipment owned by or in the possession of the State,
a state organ, statutory corporation or a company in which the
State owns a controlling interest; or

(c) premises owned or occupied by the State, a state organ, statutory
corporation or a company in which the State owns a controlling
interest;

“referendum committee” has the meaning assigned to it under the
Elections Act;

“Registrar” means the Registrar of Political Parties appointed under
the Political Parties Act (No. 11 of 201 1);

“spending limit” means the maximum threshold of money a
candidate, political party or referendum committee may expend during a
nomination, election or referendum campaign and includes the
expenditure incurred by any person or organization on behalf of a
candidate, po(l)itical party or referendum committee:

“technical assistance” means support in knowledge, skills and ideas
provided to a candidate, political party or referendum committee in
connection with an election or referendum campaign;

“volunteer services” means the rendering of personal services related
to the campaign activities of a candidate, political party or a referendum
committee during an election or referendum period, without
compensation.

Section 7 of the Elections Campaign Financing Act, 2013 which it is
proposed to amend—

Party expenditure committee

7. (1) A political party intending to contest in an election shall, in
accordance with the constitution and rules of the political party, constitute
a party expenditure committee which shall consist of nine members—
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(3) An independent candidate shall within three months after the
election, submit the final expenditure report to the Commission.

(4) A referendum committee shall, within three months after the
referendum submit the final expenditure report to the Commission.

(5) The expenditure reports submitted under subsections (1)(b), (2),
(3), and

(4) shall include records showing all transactions and income and
expenditure statement. |

Section 16 of the Elect:ions‘ Campaign Financing Act,2013 which it is
proposed to amend—

Disclosure of funds

16. (1) A candidate who, or a political party or a referendum
committee which, receives contributions under this Act shall issue a
~ receipt for any contribution exceeding twenty thousand shillings.

(2) Where contributions are received from a harambee, the
authorised person shall keep a record of the specific details of the
harambee including the venue, date, organiser of the harambee and total
contributions.

(3) A candidate, political party and a referendum committee shall
disclose the amount and source of contributions received for campaign for
a nomination, an election or a referendum, as the case may be.

(4) The disclosure of funds under this section shall, for purposes of
this Act and in the absence of any other factors, be sufficient evidence that
the candidate, political party or referendum committee has complied with
the requirement for disclosure of funds.

(5) The disclosure of funds shall be confidential and details of such
funds shall not be divulged except where such information is the subject of
a complaint or an investigation, or is the subject of proceedings in a court
of law.

(6) A candidate who, or a political party or referendum committee
which fails to disclose funds or donatxons as required under this Act
commits an offence.

Section 17 of the Elections Campaign Financing Act, 2013 which it is
proposed to amend—

Surplus campaign funds

17. (1) A candidate, political party or a referendum committee
shall—
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(a) within three months after the date of an election or referendum,
notify the Commission of any surplus campaign funds held in the
expenditure committee;

(b) within three months after the date of an election or referendum,
submit the surplus campaign funds to—

(i) in the case of a political party campaign finance committee, to
the political party;

(ii) in the case of a party candidate, to the political party that
nominated the candidate for purposes of the activities of the
youth, women and persons with disability; ;

(iii) in the case of an independent candidate or a referendum
committee, to a charitable organisation preferred by that
independent candidate or referendum committee, as the case
may be;

(c) within three months after the date of an election or referendum,
report to the Commission in respect of the action taken under
this section.

Section 21 of the Elections Campaign Financing Act, 2013 which it is
proposed to amend— ] ,

Dispute resolution

21. (1) Any person may lodge a complaint with the Commission
alleging that a breach of this Act has been committed.

(2) The Commission may investigate a breach of this Act.

(3) Where a complaint has been filed or a breach detected under this
section, the Commission shall hear and determine that complaint—

(a) within seven days, if filed before an election;
(b) within fourteen days, if filed after an election.

(4) In determining a complaint, and subject to section 4, the
Commission shall have the powers to—

(a) request for the attendance of any person believed to “have
information related to the complaint; '

(b) call for any information believed to be relevant in  the
determination of the complaint.

(5) Where the Commission makes a finding that there is a breach of
a provision of this Act, the Commission may make any of the following
orders—












