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1006 The Constitution of Kenya (Amendment) Bill, 2020

(a) in clause (2) by deletrng paragraph (b) and
substituting.  therefor the followmg new
paragraph— \( , ‘
“(b) members appomted by the county

governor, with the approval of the assembly,
from among the members of the county ‘

assembly.”

(b) by Iinserti )g the followrng new clause
1mmed1ately after clause (6)- i agl

“(6A) A member of al county execunve ‘
committee/shall attend before a committee of
the assembly ° when requn'ed by the committee,
and answer ‘any question concerning a matter
for which the member of the county execuuve i

comnnttee is respons1ble By
(c) by inse lng 'the followmg new ' clause
1mmed1ate/1y after clause (7)— Spvi
“(8) Members of a county executlve commlttee |
shall- R Lo '
(a) act in accordance with thlS Constltutlon |
and | ‘

(b) provide the assembly with' full and
regular reports concerning matters under |
their control.” A
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MEMORANDUM OF OBJECTS AND REASONS
Statement of objects and reasons for the Bill

- The Principal object of this Bill is to amend the Constitution in order.
to allow the President to appoint Cabinet Secretaries from among
Members of Parliament. The amendment further seeks to ensure that the
President may. asmgn the Attorney-General the duties of a Cabinet

Secretary. -

The Bill also seeks to amend Article 179 of the Constitution to allow
the county governor to appoint members of the county assembly as
members of the county executive committee. The amendment to Article

179 further seeks to ensure that members of the county executive

committees shall be accountable to the people through the county
assembly. i e ‘ 4

Statement on the delegatlon of leglslatlve powers and llmltatlon of

fundamental rlghts and freedoms

This Bill does not delegate leglslatlve powers nor does it hmlt any‘ '

fundamental rights and freedoms oy ,
Statement of how the Blll concerns county governments

The Bill concerns county govemments in terms of Article 109(5) of
the Constitution as it contains provisions that affect the functions and
powers of the county govemments as set out m the Fourth Schedule to the

- Constitution.

Statement as to whether the Blll isa money Bill wrthm the meaning of

Artlcle 114 of the Constitution

 The enactment of th1s Blll shall not occasron addmonal expendlture

of publlc funds.

 Dated the 22nd October 2020 i s
' JEREMIAH KIONI,
‘ Member of Parliament.
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Article 103 of the Constitution which the Bill proposes to amend—

Vacation of office of member of Parliament _

103. (1) The office of a member of Parhament becomes vacant—
(a) if the member dies;

/

(b) if, during any session of Parliament, the member is absent from
eight sittings of the relevant House without permission, in
writing, from the Speaker, and is unable to offer a satisfactory
explanation for the absence to the relevant committee;

(c) if the member is otherwise removed from office under this
Constitution or legislation enacted under Article 80;

- (d) if the member res1gns from Parhament in wntmg to the Speaker
(e) if, having been elected to Parllament— e | '

(1) as a member of a poht1cal party the member re31gns from that
party or is deemed to have resigned from the party as
~ determined in accordance w1th the Ieglslatlon contemplated in
clause (2); or PR Sl :

(i) as an 1ndependent candldate the member Joms a pohtlcal 0y
party; . ol | :
(f) at the end of the term of the relevant House; ‘or |

(g) if the member becomes dlsquahﬁed for electlon to Parhament'
under Article 99(2)(d) to (h). 2a

(3) Parliament shall enact leglslanon providing for the cucumstanccs i '
under which a member of a political party shall be deemed, for thc 3
purposes of clause (1)(e), to have resigned from the party x

Article 152 of the Constttutton whtch the Bill proposes to amend—
Cabinet i B
152. (1) The Cabinet cons15ts of—- .
(a) the President: :

(b) the Deputy Pre31dent

(c) the Attomey-General and

(d) not fewer than fourteen and not more than twenty-two Cal
Secretanes A ; !
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(2) The Presrdent shall nominate and, -
National Assembly, appoint Cabinet Secreat:rleswlth the approval of the |

(3) A Cabinet Secretary shall not be a Member of Parhament
(4) Each person appomted asa Cabmet Secretary e

(a) assumes office by swearing or affirming faithfulness to the people
he Republic of Kenya and obedience to this Constitution,

:ﬁgore the President and in accordance with the Third Schedule

(b) may 1'351811 by dtheI‘lng a wr1tten statement of resignation to the
President. ’

(5) The President'— | ‘
(a) may re-assrgn a Cabmet Secretary,
(b) may dlsmlss a Cablnet Secretary, and.

(c) shall dlsmrss a Cabrnet Secretary if required to do so by a
resolutron adopted under clauses (6) to (10).

6) A member of: the Natronal Assembly, supported by at least one-
quarter of all the members of the Assembly, may propose a motion
requiring the Presrdent to dlSInlSS a Cabrnet Secretary—

(a) on the ground of a gross v1olat10n of a provrsron of this
Constrtutron or of any other law

(b) where there are serrous reasons for believing that the Cabinet
Secretary has commltted a cnme under national or international

law;or
(c) for gross rmsconduct ;
(7) If a motron under clause (6) is supported by at least one-third of
the members of the Natlonal Assembly—

(@) the Assembly shall appomt a select committee comprising eleven
of its members to mvestrgate the matter; and

(b) the select comrnlttee shall, within ten days, report to the
Assembly whether it finds the allegatrons agamst the Cabmet

Secretary | to be substantlated

(8) The Cabrnet Secretary has the' mght to appear and be represented
before the select commlttee dunng its mvesugatrons

oldiinieud w
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Article 179 of the Constitution which the Bill proposes to amend—
County executive committees

179. (1) The executive authority of the county is vested in, and exercised
by, a county executive committee ‘

(2) The county executive committee consists of —
(2) the county governor and the deputy county governor; and

(b) members appointed by the county governor, with the approval of

the assembly, from among persons who are not members of the
assembly. ey ' |

(3) The number of membérs appointed under clause (2)(b) shall not
exceed — ' 5% BB :

(a) one-third of the numbér of rhembers of the county assembly, if the
assembly has less than thirty members;or

(b) ten, if the assembly has thirty or more members.

(4) The county governor and the deputycounty governor are the chief
executive and deputy chief executive of the county, respectively.

(5) When the county governor is absent, the deputy county govemof_
shall act as the county governor.

(6) Members of a county executive committee are accountable to the

county governor for the performance of their functions and exercise of
their powers. |

(7) If a vacancy arises in the office of the county govemor, the
members of the county executive committee appointed under clause 2)(b)
cease to hold office. SRTELGE A : o
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