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REPUBLIC OF KENYA 

 
TWELFTH PARLIAMENT – FIFTH SESSION 

 
THE SENATE 

 
VOTES AND PROCEEDINGS 

 
TUESDAY, MARCH 23, 2021 AT 2.30 P.M. 

 
1. The Senate assembled at thirty Minutes past Two O’clock. 

 
2. The proceedings were opened with a prayer said by the Speaker. 

 
3. ADMINISTRATION OF OATH  

 
Pursuant to Article 74 of the Constitution and Standing Order 3(5), the 
Speaker Administered Oath of office for Member of the Senate to the Senator- 
elect for Machakos County, Sen. Muthama Agnes Kavindu.   
 

4. COMMUNICATIONS FROM THE CHAIR 
 

The Speaker conveyed the following communications from the Chair- 
 

(i) Welcome to His Excellency (Dr.) Stephen Kalonzo Musyoka and other 
distinguished guests  in the Speaker’s Gallery 
 
“Honourable Senators, 
 
I acknowledge the presence in the Speaker’s Gallery this afternoon of His 
Excellency (Dr.) Stephen Kalonzo Musyoka, EGH, former Vice President of 
the Republic of Kenya, and party leader of the Wiper Democratic 
Movement, Kenya.  He is accompanied by family and friends of the Senator-
elect for Machakos County, Senator Muthama, Agnes Kavindu MP. 
 
On behalf of the Senate, and on my own behalf I welcome them to the 
Senate. 
 
I thank you.” 
 
 

(ii) Visiting Dignitaries led by His Excellency (Dr.) Stephen Kalonzo 
Musyoka, E.G.H, former Vice President of the Republic of Kenya 
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“Honourable Senators,  
 
I would like to acknowledge the presence, in the Speaker’s Gallery this 
afternoon, of His Excellency (Dr.) Stephen Kalonzo Musyoka, E.G.H former 
Vice President of the Republic of Kenya and Party Leader of the Wiper 
Democratic Movement – Kenya. He is accompanied by the family and friends 
of the Senator-elect for Machakos County Sen. Muthama Agnes Kavindu, MP.  
 
The former Vice president is also accompanied by Mr. David Murathe, Vice 
Chair of the Jubilee Party, Hon. Wavinya Ndeti, Chief Administrative 
Secretary, Mr. Peter Mathuki, newly appointed East African Community 
Secretary General, Hon. Julius Mawathe, MP Embakasi South Constituency, 
Hon. Stephen Mule, MP, Matungulu Constituency, Hon. Edith Nyenze, MP, 
Kitui West Constituency, Hon. Joyce Kamene, Woman Representative, 
Machakos County, Hon. Mbithi Mwalyo, MP, Masinga Constituency, Hon. 
Robert Mbui, Deputy Minority Leader in the National Assembly, and Hon. 
Kalembe Ndile, former Member of Parliament.  
 
On behalf of the Senate and on my own behalf, I welcome them to the Senate.  
 
I thank you.” 
 
(iii) Commencement of Part II of the Fifth Session of the Senate 
 
“Honourable Senators,  
 
I take this opportunity to welcome you back to Part II (2) of the Fifth Session 
of the Senate. This Part of the Senate Calendar will run from today, Tuesday, 
23rd March, 2021 to Thursday, 15th April, 2021. 
 
It is my hope that you have all kept well and safe during the two-week recess, 
reconnected with your constituents, families and friends; and that you are 
ready for the business of the Senate in the coming weeks. 
 
Honorable Senators, 
 
You will recall that on Wednesday, 3rd March, 2021, I issued a Communication 
regarding the status of delivery by the County Assemblies to the Speakers of 
the two Houses of Parliament their decisions on the draft Constitution of 
Kenya (Amendment) Bill, 2020 and the attendant roadmap on the Bill. I 
indicated that as at 2:00 pm on that day, a total of thirty-four County 
Assemblies had submitted to the two Speakers, resolutions by the County 
Assemblies, on the proposed Constitution of Kenya (Amendment) Bill, 2020, 
pursuant to Article 257(7) of the Constitution and paragraph (5) of the 
Guidelines for Delivery by the County Assemblies as set out in Legal Notice No. 
175 of 22nd November, 2019. 
 
Since then, the remaining counties have all submitted resolutions on their 
respective decisions on the Bill. The final result is that forty-three (43) County 
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Assemblies have submitted a certificate of approval, while three (3) County 
Assemblies submitted certificates of rejection. One (1) County Assembly 
submitted letters to the Speakers of the Houses of Parliament, conveying that 
they had abstained. 
 
Honourable Senators will recall that before we proceeded for recess on 
Thursday, 4th March, 2021, the Constitution of Kenya (Amendment) Bill, 2020 
was read a First Time in both the Senate and the National Assembly, taking 
into account that the threshold set out at Article 257(7) of the Constitution 
had been met. The Bill was committed the Standing Committee on Justice, 
Legal Affairs and Human Rights pursuant to Standing Order 140 (1) of the 
Senate. I directed the Committee to hold joint sittings on the Bill with the 
Departmental Committee on Justice and Legal Affairs of the National 
Assembly and undertake joint public hearings pursuant to Standing Order 
224 of the Senate. 
 
It is my hope, and indeed that of many Kenyans, that the two Committees 
have prepared reports on the Bill, which will be tabled before the Houses of 
Parliament at the earliest opportunity, to inform the debate and the next 
course of action on the matter. 
 
Honorable Senators, 
 
It is expected that in the schedule of business of the Senate, pursuant to 
Section 25 of the Public Finance Management Act and Standing Order 181, 
the Senate will consider the Division of Revenue Bill. As is standard practice, 
this Bill is introduced in the National Assembly. The Senate Business 
Committee will therefore prioritize this Bill upon receipt of a Message from the 
Assembly on the matter. Shortly thereafter, the County Allocation of Revenue 
Bill will be introduced pursuant to Standing Order 182 of the Senate. 
 
Other business already before the Senate include, nine (9) Bills that were read 
a First Time on 4th March, 2021, a total of 49 Petitions before respective 
Standing Committees and Statements pursuant to Standing Orders 47 and 
48. We will also be expecting Chairpersons of respective Standing Committees 
to make their quarterly reports pursuant to Standing Order 51(1)(b). We look 
forward to hearing the impact that the work being undertaken by our 
Committees is making, the innovations that they have had to employ to work 
in these unprecedented times and their plans for the next quarter. I urge us 
all to avail ourselves to consider and pass these critical businesses. I also urge 
Committees to redouble efforts to conclude the pending business before them. 
 
I thank you.” 
 

5. MESSAGES  
 

 The Speaker conveyed the following Messages to the Senate:- 
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a) Approval by the National Assembly, of the mediated version of the Early 

Childhood Education Bill (Senate Bill No. 26 of 2018) 
 
“Honourable Senators, 
 
I wish to bring to the attention of the Senate that on Friday, 12th March, 2021, 
pursuant to Standing Order No. 41 (3) and (4), the Clerk delivered to me a 
Message from the Speaker of the National Assembly regarding the approval by 
the National Assembly, of the mediated version of the Early Childhood 
Education Bill (Senate Bill No. 26 of 2018).  
 
The Message which is dated 9th March, 2021, was received while the Senate 
was on recess and was transmitted to all Senators on 16th March, 2021 
pursuant to Standing Order No. 41 (5). Further, pursuant to the said Standing 
Orders, I now report the Message- 
 

 “PURSUANT to the provisions of Standing Orders 41, 149 and 150 of the 
National Assembly Standing Orders, I hereby convey the following Message 
from the National Assembly – 

 
WHEREAS the Early Childhood Education Bill (Senate Bill No. 26 of 2018) 

was referred to the Mediation Committee on Thursday, 1st October, 2020 in 
accordance with the provisions of Article 112 (2) (b) of the Constitution;  

 
AND WHEREAS the National Assembly, on Thursday, 4th March, 2021 

considered and approved the Mediated Version of the said Bill in the form 
developed by the Mediation Committee as required under Article 113 (2) of the 
Constitution;   

 
NOW THEREFORE, in accordance with the provisions of Article 113 (3) of 

the Constitution and Standing Order 150 (4) (b, I will present the Bill to H.E the 
President for Assent.” 
 
 
 
 
Honourable Senators,  
 
As communicated in the Message, the Speaker of the National Assembly is 
currently processing the Bill for Assent. 
 
I thank you.” 
 

b) Message from the National Assembly on the passage of the Care and 
Protection of Older Members of Society Bill (Senate Bills No. 17 of 2018) 

 

“Honourable Senators,  
 

Via a Message dated Friday, 5th March, 2021, I received a Message from the 
National Assembly on the passage of the Care and Protection of Older 
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Members of Society Bill (Senate Bills No. 17 of 2018), pursuant to Standing 
Orders 41(1) and 142 of the National Assembly Standing Orders. 
 

You may recall that this Bill was passed by the Senate on Wednesday, 12th 
June, 2019 with amendments and referred to the National Assembly for 
consideration. 
 
Honorable Senators, 
 
You may also recall that following the High Court ruling on 29th October, 
2020, on Constitutional Petition No. 284 of 2019, implementation of the 
judgment by the Senate commenced. Notably, the High Court ordered that all 
Bills for which the concurrence process contemplated under Article 110(3) of 
the Constitution could not be demonstrated, be ceased and that the said 
concurrence process be adhered to before introduction of such Bills in either 
House of Parliament. 
 
Honorable Senators, 
 
The Care and Protection of Older Members of Society Bill (Senate Bills No. 17 
of 2018) was one such Bill for which the concurrence process pursuant to 
Article 110(3) of the Constitution could not be demonstrated, by the time the 
High Court gave its judgment. As such, I directed that the Bill be republished, 
which it has as the Care and Protection of Older Members of Society Bill 
(Senate Bills No. 24 of 2020) and is currently undergoing the concurrence 
process pursuant to Article 110(3) of the Constitution, following which, the 
Bill will be read a First Time in the Senate. 
 
In view of the foregoing, the Care and Protection of Older Members of Society 
Bill (Senate Bills No. 17 of 2018), as received from the National Assembly via 
a Message dated Friday, 5th March, 2021, will not be proceeded with in the 
Senate. 
 
I thank you.” 

6. PAPERS LAID 
 

The following papers were laid on the Table of the Senate:- 
 

i) Report of the Auditor General on the financial statements of the County 
Assembly of Siaya for the year ended 30th June, 2019. 

 
ii) Report of the Auditor General on the financial statements of the County 

Executive of Siaya for the year ended 30th June, 2019. 
 

iii) Report of the Auditor General on the financial statements of the County 
Assembly of Mandera for the year ended 30th June, 2019. 

 
iv) Report of the Auditor General on the financial statements of the County 

Executive of Mandera for the year ended 30th June, 2019. 
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v) Report of the Auditor General on the financial statements of the County 
Assembly of Meru for the year ended 30th June, 2019. 

 
vi) Report of the Auditor General on the financial statements of the County 

Executive of Meru for the year ended 30th June, 2019. 
 

(The Senate Deputy Majority Leader) 
 

7. NOTICE OF MOTION – (The Senate Deputy Majority Leader) 
 

THAT, notwithstanding the Resolution of the Senate made on 16th 
February, 2021 (approval of the Senate Calendar), pursuant to Standing 
Orders 29(4) and 31(3), the Senate resolves to alter its Calendar (Regular 
Sessions) for the Fifth Session, 2021, in respect of Parts II and III, to hold two 
Sittings every week on Tuesdays only (morning and afternoon) beginning from 
10.00am and ending at 12.30pm for the morning sitting and beginning at 
2.30pm and ending at 6.30pm for the afternoon sitting, beginning on Tuesday 
23rd March, 2021, until Tuesday, 15th June, 2021, and that the Senate 
Calendar (Regular Sessions) for the Fifth Session, 2021, be altered 
accordingly. 
 

8. NOTICE OF MOTION – (The Senate Deputy Majority Leader) 
 

THAT the Senate of the Republic of Kenya expresses its deep sadness at 
the death, on 17th March, 2021, of His Excellency Dr. John Pombe Joseph 
Magufuli, President of the United Republic of Tanzania; records its 
appreciation for his immense contribution in public service to the people of 
Tanzania; appreciates his efforts to foster unity and peace within the East 
African Community; recognizes the high esteem in which he was held in the 
African Continent in his pursuit of Pan-Africanism; stands in solidarity with 
Her Excellency Mama Samia Suluhu Hassan, the new President of the United 
Republic of Tanzania, and the people of Tanzania, in the true spirit of 
brotherhood within the East African Community in this difficult time; and 
offers its profound sympathy and condolences to Her Excellency Mama Janet 
Magufuli and the entire family, the Government and people of the United 
Republic of Tanzania. 

 
9. NOTICE OF MOTION – (Chairperson, Standing Committee on Roads and 

Transportation) 
 

THAT the Senate adopts the report of the Standing Committee on Roads 
and Transportation on its inquiry into the operationalization of the National 
Construction Authority (Defects Liability) Regulations, laid on the Table of the 
Senate on Thursday, 24th September, 2020. 

 
10. STATEMENTS  

 

a) Pursuant to Standing Order 47 (1) 
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(i) On behalf of Sen. (Dr.) Michael Mbito, MP, Sen. Ledama Olekina made a 
Statement on an issue of general topical concern, namely, addressing 
corruption in police recruitment. 
 

Sen. Olekina drew the attention of the Senate to the fact that there were 
reports of widespread corruption in the ongoing hiring of police officers, where 
some of the qualified candidates claimed they had been locked out on flimsy 
grounds because they could not raise the huge bribes demanded by recruiting 
officers.  
 
The Senator noted the current developments in the hiring, including, the 
country’s young and educated people who were desperately looking for jobs 
and who would appreciate an opportunity to serve in the security services as 
a patriotic duty to defend and protect their motherland. He pointed out that 
the entrenched culture of corruption stubbornly continues to characterize 
recruitment in the security services, a cruelty that disadvantages candidates 
from poor backgrounds who can’t raise the bribes, dashing hopes and opening 
the door for disillusionment.   
 
Sen. Olekina concluded by stating that it was doubtful that Kenyans could 
expect individuals recruited through corruption to uphold ethics and integrity 
in their future careers and urged the relevant agencies to take action to ensure 
that corruption is rooted out completely in order to have a level ground for 
every Kenyan to participate in the recruitment exercises. 
 

(ii)  Nominated Senator, (Sen. (Dr.) Getrude Musuruve, MP), made a Statement 
regarding the commemoration of World Cerebral Palsy Awareness Month. 
The Senator informed the Senate that the month of March was globally 
marked as Cerebral Awareness Month and further that thousands of Kenyans 
may not be aware of what cerebral palsy is, the symptoms and how to support 
children with cerebral palsy together with their care givers. 
 
Sen. (Dr.) Musuruve stated that Cerebral Palsy (CP) was a brain disorder that 
affected muscles of the brain and that it may be caused by brain injury or 
problems that occur during pregnancy or birth or within the first two or three 
years of a child’s life while the brain was still developing.  She drew the 
attention of the House to the fact that majority of CP (85%–90%) was 
congenital, she proceeded to state the various categories of the disorder as 
Ataxic cerebral palsy, Dyskinetic cerebral palsy and Spastic cerebral palsy. 
 
She encouraged people keen on supporting children with cerebral palsy to 
reach out to families or organizations that deal with CP to find out on various 
specific points of intervention, some of which revolve around therapy services 
for instance, speech, physio and occupational therapy; provision of food rich 
in calcium such as milk, yoghurt, cheese, and calcium supplement fruit 
juices and vitamin D rich foods such as fish. 
 
Sen. (Dr.) Musuruve concluded by urging Health services country-wide to 
deliberately create awareness to expectant and lactating mothers on healthy 
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lifestyles before and after giving birth and precautionary measures that need 
to be taken in helping children in their first years of birth develop mentally. 
This awareness can be incorporated in antenatal clinics. 
 

b) Pursuant to Standing Order 48 (1) 
 

i) The Senator for Nandi County, (Sen. Samson Cherarkey, MP) sought a 
Statement from the Standing Committee on Information and Technology on 
the status of access to information regulations, as provided for in the Access 
to Information Act of 2016. 

 

ii) The Senator for Nandi County, (Sen. Samson Cherarkey, MP) sought a 
Statement from the Standing Committee on Justice, Legal Affairs and 
Human Rights on the operationalization of the proposed Legal Aid Fund 
provided for in the Legal Aid Act of 2016. 

 
iii) Nominated Senator, (Sen. Beatrice Kwamboka, MP) sought a Statement 

from the Standing Committee on Agriculture, Livestock and Fisheries 
regarding alleged outbreak of Foot and Mouth disease in Narok County. 

 
iv) Nominated Senator, (Sen. Naomi Shiyonga, MP) sought a Statement from 

the Standing Committee on Education regarding alleged deplorable state of 
public schools in rural areas. 

 

v) Nominated Senator, (Sen. Naomi Shiyonga, MP) sought a Statement from 
the Standing Committee on Agriculture, Livestock and Fisheries concerning 
the plight of sugarcane farmers in the sugar-belt regions across the 
Country. 

vi) The Senator for Meru County, (Sen. Franklin Linturi, MP) sought a 
Statement from the Standing Committee on Roads and Transportation 
regarding outstanding Pending Bills to small-scale contractors of roads and 
other related infrastructure projects. 

 
c) Pursuant to Standing Order 51 (1) (a) 

 
(i) The Chairperson, Standing Committee on Labour and Social Welfare made 

a Statement concerning the status of the Inua Jamii Programmes. 
 
Thereupon, the Chairperson informed the Senate that during the sitting of 
the Senate on Tuesday 2nd March, 2021, he informed the House that the 
Committee had received communication from the Ministry of Labour and 
Social Protection & the State Department of Social Protection regarding the 
payment drive to beneficiaries under the Inua Jamii Programme that had 
commenced on 22nd February, 2021.  
 
Further to Senators urging the Committee to get more details on the matter, 
the Committee had invited the Cabinet Secretary Labour and Social 
Protection together with his Principal Secretary of the said department to 
come and shed light on the following matters-  
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(i) A briefing on the payment process that commenced on 22nd 
February, 2021 on the challenges encountered and whether they 
achieved 100 per cent success;  
 
(ii) The institutional framework in place to implement each of the 
programmes including the criteria for selection to the programmes, the 
implementation framework and monitoring and evaluation of these 
programmes;  
 
(iii) How far the State department is in the registration of older persons 
of society on the National Hospital Insurance Fund (NHIF) to take care 
of the medical needs. These were concerns raised by Senators when I 
gave the Statement;  
 
(iv) A comprehensive report on the disbursement of the latest 
programme, including details of disbursement under each programme 
broken done to counties so that each Senator knows what is happening 
in their specific county and constituency level including the names, 
criteria used to select the amount given and historical information on 
the disbursement and beneficiaries;  
 
(v) How the State department is planning to manage the transition of 
some of the beneficiaries of the programme such as orphans and 
vulnerable children; and, 
 
(vi)What the department has done in creating databases of these special 
interest groups. 
 

The Chairperson concluded by inviting Senators to the virtual meeting of 
the Senate Labour and Social Welfare Committee to address the issues, on 
Wednesday 24th March at 9:00 am. 

 

(ii) The Chairperson of the Standing Committee on Justice, Legal Affairs and 
Human Rights made a Statement on a matter for which the Committee is 
responsible, namely the status of the Constitution of Kenya (Amendment) 
Bill, 2020. 
 

Thereupon the Chairperson informed the Senate that, following a directive 
of the two Speakers of the National Assembly and the Senate, the 
departmental Committee of Justice Legal Affairs of the National Assembly 
and the Senate held meetings to consider the Constitution of Kenya 
(Amendment) Bill 2020.  
 

Both Committees received memoranda pursuant to a public invitation on 
public participation that took place on the 12th March, 2021, 16th and 17th 
March 2021 to collect views of the Members of the public. The exercise 
attracted a lot of interest and memoranda were received from citizens of this 
country, constitutional offices, including; Independent Electoral 
Boundaries and Commission (IEBC) Kenya National Bureau of Statistics 
(KNBS), the Gender Commission among many others.  
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Thereafter, the House was informed, the Committee undertook a joint 
retreat on the 19th March, 2021 to consider the issues raised during public 
hearing, and identified six thematic areas that require in-depth 
consideration by the two Committees and were unable to conclude their 
consideration of public views and the subsequent writing of the report 
during the retreat. 
 

The Chairperson further reminded the Senate that this is the first time 
Parliament is processing a Bill to amend the Constitution through a popular 
initiative under Article 257, and the Joint Committee resolved to get 
assistance from experts on constitutional matters where necessary bearing 
in mind that any process undertaken as Parliament is subject to the 
supervisorial jurisdiction of the High Court. The Committee, therefore, 
agreed to adjourn its sittings and resume further sittings on the 26th, 29th, 
30th and 31st of March, 2021.  
 

The Chairperson concluded by assuring the country that it is the intention 
and hope of the joint Committee that this process will be midwifed taking 
into account that the two Committees have the most experienced legal 
minds in Parliament, and further, sought an extension from the Speaker 
with the assurance that the Committee would table a report of their activity 
and recommendations before the House on the 6th of April, 2021.  
 
 
 

11. MOTION - ALTERATION OF THE SENATE CALENDAR FOR THE FIFTH 

 SESSION 
(The Senate Majority Leader) 
 

    THAT, notwithstanding the Resolution of the Senate made on 16th 
February, 2021 (approval of the Senate Calendar), pursuant to Standing 
Orders 29(4) and 31(3), the Senate resolves to alter its Calendar (Regular 
Sessions) for the Fifth Session, 2021, in respect of Parts II and III, to hold two 
Sittings every week on Tuesdays only (morning and afternoon) beginning from 
10.00am and ending at 12.30pm for the morning sitting and beginning at 
2.30pm and ending at 6.30pm for the afternoon sitting, beginning on Tuesday 
23rd March, 2021, until Tuesday, 15th June, 2021, and that the Senate 
Calendar (Regular Sessions) for the Fifth Session, 2021, be altered 
accordingly. 
 

Order deferred. 
 

12. MOTION OF CONDOLENCE ON DEMISE OF HIS EXCELLENCY THE LATE 
 DR. JOHN POMBE JOSEPH MAGUFULI, PRESIDENT OF THE UNITED 
 REPUBLIC OF TANZANIA 

(The Senate Majority Leader) 
 
 THAT, the Senate of the Republic of Kenya expresses its deep sadness 
at the death, on 17th March, 2021, of His Excellency Dr. John Pombe Joseph 
Magufuli, President of the United Republic of Tanzania; records its 
appreciation for his immense contribution in public service to the people of 
Tanzania; appreciates his efforts to foster unity and peace within the East 
African Community; recognizes the high esteem in which he was held in the 
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African Continent in his pursuit of Pan-Africanism; stands in solidarity with 
Her Excellency Mama Samia Suluhu Hassan, the new President of the United 
Republic of Tanzania, and the people of Tanzania, in the true spirit of 
brotherhood within the East African Community in this difficult time; and 
offers its profound sympathy and condolences to Her Excellency Mama Janet 
Magufuli and the entire family, the Government and people of the United 
Republic of Tanzania.  

 
Order deferred. 

 
And the time being twenty eight Minutes past Six O’clock, the Temporary 
Speaker (Sen. (Dr.) Isaac Mwaura, MP) adjourned the Senate without Question 
put, pursuant to the Standing Orders. 
 

13. SENATE ROSE –  at Twenty eight Minutes past Six O’clock. 
 

M E M O R A N D U M 
The Speaker will take the Chair on 

Wednesday, March 24, 2021 at 2.30 p.m. 
---x--- 
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