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Universal
Health
Coverage
Scheme.

22A. (1) There is established
a Scheme to be known as the
Universal Health Coverage
Scheme.

(2) The purpose of the
Universal Health Coverage
Scheme shall be to facilitate
access to quality, promotive,
preventive, curative,
rehabilitative, and palliative
health services based on need,
social and financial risk
protection.

(3) Notwithstanding the
generality of subsection (2) the
objectives of the Universal
Health Coverage Scheme shall
be —

(a) to ensure equity
utilization relative to needs,
with financial contributions on
the basis of ability to pay,
without imposing a barrier to
access at the point of care and
effective sharing of risks among
the vulnerable and indigent
persons;

(b) to strengthen access to
needed health services by
ensuring  vulnerable and
indigent  persons  receive
integrated cost-effective
interventions addressing
common needs and illnesses;

(c) to ensure quality health
services through efficiency of
use and equity in the
availability of health system
resources;

(d) to expand protection to
all persons by providing
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financial risk protection to
safeguard them from financial
and cconomic loss emanating
from ill health in order to
reduce the over-reliance on out
of pocket payments; and

(e) mobilize adequate
allocations and efficient
utilization of resources for the
delivery of health services.

m:g’fgfn':ép ©©  22B. The Universal Health
~ Coverage Scheme shall consist
of members who are already
making voluntary and
mandatory contributions and the
indigents  and vulnerable
persons who shall be identified
to benefit from government
subsidies in the manner as may
be prescribed.

Ldemiﬁ?‘ﬂ‘ﬁﬂ" of  22C. The persons to benefit
eneficiaries. i
from government subsidies
shall be identified through the
relevant  State  Department
which  manages safety net
programs in liaison with the
ministry responsible for health
and the respective counties.

Administration 22D, (1) ‘The Universal

ofthe Scheme  peqth Coverage Scheme shall
be administered by the Board
and together with the other
schemes being run and
administered by the Fund.

(2) The Scheme  shall
ultimately, give rise to a single
consolidated national scheme
that is unified, and provides an
explicit health benefit package
to all citizens irrespective of the
amount paid under a single
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5.26
5.27
5.29(1)
5.30(1)
3)
s.31(1)

s.34(1)

s.36

scheme under the Act, for
efficiency and to allow effective
cross-subsidization across the
entire population.

(3) The Board shall in

consultation with the Cabinet
Secretary, prescribe—

(a) cost effective treatment
guidelines that take into
account, the emerging
technologies;

(b) the nature of how the
scheme shall operate

including - the
mechanisms of person
identification and

protocols = for entity
management; and

(c) anything requiring to be
prescribed.

Delete the word “Minister” and substitute
therefor the words “Cabinet Secretary™.

Delete the word “Minister” and substitute
therefor the words “‘Cabinet Secretary™.

Delete the word “Minister” and substitute
therefor the words “Cabinet Secretary”.

Delete the word “Minister” and substitute
therefor the words “Cabinet Secretary”.

Delete:the: word “Minister” and substitute
therefor the words “Cabinet Secretary”.

Delete the word “Minister” and substitute
therefor the words “Cabinet Secretary”.

Delete the word “Minister” appearing in the
proviso and substitute therefor the words
“Cabinet Secretary”.

Delete the word “Minister” and substitute
therefor the words “Cabinet Secretary”.
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s.37 Delete and substitute therefor the following
new section—

accountsand 37, (1) The Board shall cause
i to be kept all proper books and
records of account of the
income, expenditure, assets and

liabilities of the Fund.

(2) The accounts of the Board
shall be audited and reported
upon in accordance with the
Public Finance Management

No. 180f2012 Act, 2012 and the Public Audit
No. 34 of 2015 Act, 2015,

s.38 Delete the word “Minister” and substitute
therefor the words “Cabinet Secretary”,

New Insert the following new section
immediately after section 45—

Supersession.  4§A. Where there is conflict
between the provisions of this
Act and the provisions of any
written law with regard to the
powers or functions of the
Board under this Act, the
provisions of this Act shall
prevail.
First Delete the word “Minister” appearing in the
Schedule proviso and substitute therefor the words

paragraph 6~ Cabinet Secretary”.

Second Delete the word “Minister” and substitute
Schedule  tharefor the words “Cabinet Secretary”.
Paragraph

2(a)

(b) Delete the word “Minister” and substitute

therefor the words “Cabinet Secretary”.
Paragraph Delete the word “nine” and substitute
3(4) therefor the word “five”.
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The Medical s.2
Laboratory

Technicians and
Technologists

Act

(No. 10 of 1999)

5.6

Delete the definitions of “Association” and
“Minister”.

Insert the following new definition in its
proper alphabetical sequence—

“Cabinet Secretary” means the Cabinet
Secretary for the time being responsible for
matters relating to health.

Delete and substitute therefor the following
new section—

Membershipof 6, (1) The Board shall consist
the Board of—

(a) a non-executive
chairperson who shall be
appointed by the
President;

(b) the Principal Secretary
for the time being
responsible for matters
relating to health or his
or her representative,
appointed in writing;

(c) the Principal Secretary in
the ministry for the time
being responsible for
finance, or his or her
representative, appointed

in writing;
(d) the Attorney-General or
his designated

representative, in writing;

(e) four other persons, not
being public officers, of
whom three shall be from
the medical laboratory
sciences’ profession,
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New

appointed by the Cabinef
Secretary by virtue of
gender, disability,
regional balance and
their  knowledge and
experience in matters
relating  to  medical

laboratory sciences,
finance or audit, medical
research, business

management, law or any
other relevant field; and

(D the Registrar who shall
be the Chief Executive
Officer and an ex-officio
member of the Board.

(2) The persons to be appointed under
subsection (1)(a) and (e) shall be selected
through  conventional board resourcing
procedures including through applications,
referrals and knowledge of the market and
industry actors.

Insert  the following new section
immediately after section 10—

Secretary to the J0A, (1) ‘The Board shall

Rowtl, competitively recruit a person
qualified, in terms of the law
governing the practice of public
secretaries in Kenya, to serve as
the Secretary to the Board.

(2) The Secretary to the Board
shall—

(a) in consultation with the
chairperson  of  the
Board, issue notices for
meetings of the Board;

(b) keep, in custody, the
records of the
deliberations, decisions
and resolutions of the
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Board;

(c) transmit decisions and
resolutions of the Board
to the Chief Executive
Officer for execution,
implementation and
other relevant action;

(d) provide guidance to the
Board on their duties
and responsibilities on
matters  relating  to
governance; and

(e) perform  such  other
duties as the Board may
direct.

s23(2) Delete the word “Minister” appearing in the
proviso and substitute therefor the words
“Cabinet Secretary”.

s.24(4) Delete the word “Minister” wherever it
occurs and substitute therefor the words
“Cabinet Secretary”.

s.25(2). Inmsert a new paragraph immediately after
paragraph (b)—
(ba) the validation of all in-vitro diagnostics
by the Board;

(3)  Delete and substitute therefor the following
new subsection—

(3) A person who breaches any term or
condition prescribed by the Board under this
section commits an offence and is liable on
conviction to a fine not exceeding one
million shillings, or imprisonment for a term
not exceeding five years, or to both.

s.26(1)(a) Delete and substitute therefor the following
new paragraph—

(a) a chairperson elected from amongst its
members, who shall be a laboratory
technician or technologist in private
practice.
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®)

8.35.(3)

s.37

s.39

5.40

Delete the word “Minister” and substitute
therefor the words “Cabinet Secretary”.

Delete the word “Minister” wherever it
occurs and substitute therefor the words
“Cabinet Secretary”.

Delete and substitute therefor the following
new section—

Accountsand 37, (1) The Board shall catta

Mxlit to be kept all proper books and
records of account of the
income, expenditure, assets and
liabilities of the Board.

(2) The accounts of the Board
shall be audited and reported
upon in accordance with the
Public Finance Management

No. 180f2012 Act, 2012 and the Public Audit
No. 34 0f 2015 Act, 2015.

Delete the words “thirty thousand shillings™
and substitute therefor the words “three .
hundred thousand shillings™.

Delete the word “Minister” and substitute
therefor the words “Cabinet Secretary”.

saragraph (f) Delete.

Schedule

Delete the words “or re-election, as the case

paragraph 1 may be”.
paragraph 2 Delete the word “Minister” and substitute

paragraph
34)

The Tobacco 8.5
Control Act,

2007 (No. 4 of

2007)

therefor the words “Cabinet Secretary”,

Delete and substitute therefor the following
new subparagraph—

(4) Two thirds of the members of the Board
shall constitute a quorum at any meeting,

Delete and substitute therefor the following
new section—
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~ The Health Law (Amendments) Bill, 2021 seeks to méke_varibué,-wid.e? -

ranging amendments to various health-related statutes on. matters relating
to health policy to improve efficiency, service delivery, realization of the

Universal Health Coverage and the Big 4 Agenda, in line with the

 MEMORANDUM OF OBJECTS ANDREASONS

Constitution, the Health Act, 2017, the Mwongozo Code of Governance

for State Corporations and other applicable laws. -

~ The Pharmacy ah&_Paisoﬁs'Acg-(Cg_:p; 2{4)'. e

= The Bill contains broposed amendments. to the fdlldw__g’ng._st-ﬁtute_s—' =

- processes witnessed ini the rc_cérit'pa's__t_—__ e

- The Bill proposes to repeal sections 350, 35D, 3E, 35F, 35G, 3SH, 35,
- 331and 35K which established the Nationa] Quality Control Laboratory as

- a body corporate within the Pharmacy and Poisons Board tobringtoan

' end, incessant iméndatef_o\r.eﬁéaqh 1ssues and perpetual Iit'ig_at'iop_be_tnieén__i =

= the'twp e:r_l_tities,_'fq_r-i;'t_p'-b_e_ﬁmctioﬁ__al.- el St

~ The Bill proposes to amend the Mental Health Aét'_t_f_-)._ﬁanﬁéﬁigq"if-;v@'ith:'f-;"';_-
 the Constitution by _d_cl_@i;ing_._the__deﬁpitiop-'bf_‘ the word “Minister” and

substituting therefor the word ~“Cabinet Secretary” and als, 0 removing the
- 'e:_(prc's_sidn"_‘Afforney-_Gen_grét_l’;’_in section 42(5) of the Act and Substituting
 therefor the expressi QI_l__j‘.‘_l}_irct:__tor- of Public Prosecutions™ and enhance the

- general _pehalgf'_,_unae_:_r'_._._th; Act to reflect penaltics iﬁ__-__n_i_o-_d_em ‘penal ~

- provisions. st e
~ The Medical frqcti_tfqhérs}qr__ﬁpg}:}im-;{pi-(c_"qp AP

 The Bill probbsgs}jtq‘_aﬁ]éﬁd.fthe*Medib'a'l_'_'Pia&é_tjf't'ioﬁéfs_ and Dentists Act.

 (Cap. 253) to align the appointment of the chairperson of the Board, Board

-members and the Corporation -_:'_‘_Sépl"gt_'a.ly'_._td_'_:_'-'th@é --.Cc_if:‘stitu_tion: and the - e
'MWOngp;O'-'-Gode_. of Governance for State Corporations, fo-remove -
- conditional nominations jn the appointment of Board members inorderto

climinate direct and: indirect interests that have beset the nomination i

_expensive and litigious processes witnessed in the recent past. i

Processes that have ended in the courts fg save the tax payers the hugely
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| The Narses Act (i Cap. 25 s

~ The Bill proposes to amend the Nurses Act (Cap 257) to ahgn the o
- appointment of the ‘chairperson of the Board, Board members and the
Corporation Secretary to- the Constitution and ‘the Mwongozo Code of

-~ Governance for State Corporations; to remove conditional nominations in
 the appomtment of Board members in “order to eliminate direct and-

 indirect interests that have beset the nomination processes that have ended
in the courts to save the tax payers the hugely expenswe and litigious
~processes witnessed in the recent past. =i S

= The Kenya Medzcal Trammg College Aet ( qu 261 )

= The Bill proposes to amend the Kenya Medlcal Trammg College Act =
~ (Cap. 261) to provide for the membershlp of the Attomey—General in the

~ Board and to align the Board eomposmon to- the Mwengozo Code of =

= ‘Governance for State Corporatlons

_-The Naﬂanal Hosp:ta! Insurance F und Act (No 9 of 1 993)

: -'._ “The Bill proposes to amend the ‘National Hospltal Tnsurance Fund to allgn =
~ the appointment of the chairperson of the Board, Board members and the

~ Corporation Secretary to the Constitution and the Mwongozo Code of
- Govemance for State Corporations, to remove conditional normnations ="
~ the appointment of ‘Board members in order to. climinate direct and

-~ indirect interests: that have beset the nomination processes that have ended

"""-'_'._'_'m the courts to save the tax payers. the hugely expenswe and htxglous ;

~ processes } mtnessed m the recent past.

'3"'-"_:.3';'--fFurtl1er the Blll proposes to amend tHe Aet 1n order to pro\nde for the
-~ establishment of the_ Universal Health ‘Coverage Scheme- The proposed

- Universal | Health Coverage Scheme shall pnmanly compnse of a national -'

~ scheme for vulnerable and indigent persons to cnsure their easier accessto -

-'-_-_'_:.'_-quahty, promotwe, preventwe._. curative, rehabilitative, and palhatwe

~ health services based on need, soc:al and ﬁnanclal risk protection. |
~ The Bill also proposes deleting the defimtlon of the word “Mmlster“ and'

- substituting therefor the word “Cabinet Secretary” for harmonization with 1

___-_'T-'-'_-"_""the Constitution, to align’ the. authtmg and reporting of the accounts of the
~ Fund with the Public Finance. Management ‘Act, 2012 (No. 18 of 2012)
- and Public Audit Act, 2015 (No. 34 of 2015) and prowde for the

s ~ supersession of the Act where there is a conﬂlct between the pro\nsmns of —
~ the Act and any. other wntten law. e
o --'Tke Medtcai Labaramry Techmcmns ami T ecknologzsts Act (No. 10 of = _
1999) : sl s
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- -:Th;:- Bill '_propd_sés'u-)"- amend the Medical 'Labdra'tory' _T_eéhriicjans and

Technologists Act, 1999 (Cap. 253A) by deleting the definition of the

- word “Minister” and substituting therefor the word “Cabinet Secretary” in
~ order to align the Act to the Constitution and by removing the definition of

The Bill also proposes to align the a;}pointﬁ:eut_ of the chairperson of thc '
Board, 'Bo_ard_ members and the Corporation Secretar}'{ to 'th__e Cpnstit_ution .

eliminate direct and indirect interests that have beset the nomination

- processes that haye :e:idf_:d in the courts to save the tax payers the hugely

- CXpensive and litigious Pprocesses witnessed in the recentpast. =
~ Further, the Bill proposes to amend the Act 10 align the auditing and

The Tobucco Control Act (No. 4 of 2007) S e =
 The Bill proposes to amend the Tobacco Control Act (No. 4 of 2007) tor
~ provide for the appointment of the _c:hah]iérson by the Pi_'éSiden_t;anH to
remove the criteria spelt out for the appointment of a chairperson in the
Act -'an_d to remove conditional nominations in the appointment of Board
~_ members to eliminate direct and indirect interests that have beset the
nomination processes that have ended in the court and also provide for the i
~_ position of the Chief Executive Officer who shall be an ex-officio member |
'"_andsﬁa_cretary-tﬁ"tth_Oar_d_._ e s e

- The Nutritioniss and Dicticians Act (N, oz
- The Bill proposes to amend the Nutritionists and Dieticians Act (No. (8 of

~current penalties in-mode‘rp_;penal provisions.

12007) to deléte-_ten;i's-'that__hévq been defined in section 2 of the Act but _

_have not been applied in the body of the Act. L e e

~ The Bill pi‘gpbsé_é""fd'.aligﬁ-’thé 'appo_iﬂtxh:eht_ of the chairpersbn;'._of' the
- Board, Board members and the Corporation Secretary to the Constitution

~and the Mwongozo Code of G vernance for State Corporations, to remove -

: ~conditional nominations in the appointment of Board members in orderto

eliminate direct and indirect interests that have beset the nomination

processes that have ended in the courts to save the tax payers the hugely
expensive and litigious processes witnessed in the recent past and to

- Provide for the office of the Chief Executive Officer.
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: The_'Ca-ncer Prevenﬁbﬁ énd__ Control Act (Nb. 15‘5 of 201_2)_
~ The Bill proposcs_ to align the appointment of the 'chai_rp.ersoh of the
~Board, Board members and the Corporation Secretary to the Constitution
a_n'd the _Mwmgo_zo Code of Governance for State Corporatinns.. ' :

~ The Public Health Officers (Training, Registration and Licensing) Act,

2013 (No.12 of 2013) P s e s e

- The Bill proposes to amend ‘the Public Health Officers(Training,
Registration and Licensing) Act, 2013 (No.12 of 2013) to provide for the
appointment of the chairperson by the President and to remove the criteria
spelt out for the appointment of a chairperson in the Act and to remove
conditional nominations in the appointment of Council members to

climinate direct and indirect interests that have beset the nomination

~ processes that have ended in the court and also provide for the position of

- the Registrar who shall be an ex-officio member and secretary to the
“Council=— = == = Eaeoee

' The Kenya Medical Supplies Authority Act, (No- 20 of 2013)

~ The Bill proposes fo amend the Kenya Medical Supplies Authority Act

~ (No. 20 of 2013) to align the appointment of the chairperson of the Board,

- Board members and the Corporation Secretary to the Constitution and the -

“Mwongozo Code of_GQvemance.fox State Cprpprationsa S e

 The Counsellors and Psychologists Act (No-140f2014)
The Bill proposes to amend the Counsellors and Psychologists Act (No. :

= - 14 of 2014) to align the appointment of the chairperson of the Board, -

= Board members and the Corporation Secretary to the Constitution and the-
Mwongozo Code of Governance for State Corporations, to TEMOVve
 conditional nominations in the appointment of Board members in orderto

~ eliminate direct and indirect interests that have beset the nomination

_processes that have ended in the courts to save the tax payers the hugely -
expensive and _li_tigious_gmi;cwc_:s_.x&itnc_sse_d intherecentpast.
 The Physiotherapists Act (No. 200f2014) s
. The Bill proposes to _a_.m_énd the Physiotherapists A_ét (No. 20 of 2014) to
 align the appointment of the chairperson of the Board, Board members and

~ the Corporation Secretary 10 the Constitution and the Mwongozo Code of
Governance for State Corporations, o remove conditional nominations in -
the appointment of Board members in order to eliminate direct and
_ indirect interests that have beset the nomination processes that have ended
~ in the courts to save the tax payers the hugely cxpensive and litigious
processes witnessed in the recent past. e i
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 The Health Records and Information Managers Act (No. 15 of 2016)

~ The Bill proposes to amend the Healfh_RéCord.é and Information Managers

Act (No. 15 of 2016) to align the appointment of the Chairperson of the

~ Board, Board members and the Corporation Secretary to the Constitution

~ and the Mwongozo Code of Governance for State Corporations, to remove

_conditional nominations in the appointment of Board members in order to
eliminate direct and indirect interests that have beset the nomination
processes that have ended in the courts to save the tax payers the hugely

expensive and litigious processes witnessed in the recent past. =
- The Clinical Officers (T rammg, Registration and Licensing) Act (No. 20 _

"-"j____fafzﬂlﬂ =

. The Bill proposes to amend the Clinical Officers (Training, Registration
~and Licensing) Act (No. 20 of 2017) to align the appointment of the

 chairperson of the Board, Board members and the Corporation Secretary
_ to the Constitution. and the Mwongozo Code of Governance for State

== Corporations, to remove conditional nominations in the appointment of

~ Board members in order to eliminate direct and indirect interests that have
beset the nomination processes that have ended in the courts to save the
~ tax payers the hugely cxpensi\?e__'and__li_tigiot_rs_ processes witnessed in the
- The Health Act 2017 (No. 21 of 201 2= o
~The Bill proposes to amend sections 30, 33, 46 and 49 of the Health Act,
2017 (No. 21 of 2017) to align the appointment of the chairperson of the
- Board/Council and Board/Council members and also to_incorporate the
~ Corporation Secretary to comply with the Constitution of Kenya __a_r’xd'-_th_e :

~ Mwongozo Code of Govemance for State Corporations,

~ The Bill also proposes to amend the First Schedule to the Act in the Notes
~under LEVEL 3: HEALTH CENTRES; LEVEL 4: PRIMARY

~clinical officer or medical officer as the In-charge in LEVEL 3 health
= 'fa‘c_iliti__es-and'subst.ituting___th'e’refor with “registered health practitioner” and
- removing “the expression - “registered  medical practitioner’’ and
~ substituting therefor the expression “holds a Master’s degree in medicine,
'."_Iaw,-busines_s' management, physical science, social science or any other
: -re_l_evant field” for the In-charge in LEVELS 4,5 and 6 health-facil_iti_es.
[__)ated_théZ?thJanuary,QO_Zl.' e e
= = - AMOSKIMUNYA,
~ Leader of Majority Parry.
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'S“"“’” 3of Cﬂp- 244 wkrch :t is pmpased to amend—-— .:. =
% (1) There is estabhshed a Board which shall consnst of

(a) a chauperson who shall be appomted by the Presrdent and who =
~ shall— :

(l) be a reglstered pharmamst of good standmg w1th a degree m_ -
pharmacy, and=—= =~ '
(u) have at least ten years experlence in the pharmaceutlcal_
sector, : g _ : =

: (b) the D1reetor of pharmaceutlcal servnces

_(c) the Principal Secretary in the mmlstry for the tlme bemg_f
responszbie for matters relatmg to finance or hls or her--
- representatwe e : ==

'-'.'___-'-(d) two persons representmg the pharmacy trammg mst:ttuttons, of'-' :
- which one shall be a pharmaclst and one shall be- a_' =
phannaceutlcal technologist; - : . : :

(e) three - other persous appomted by the Cabmet Secretary of -‘-
whom— _ :

(l) one person shall be a phannaclst representmg mstltutlons of
htgher leammg, : ; ; :

(11) one person shall be a pharmaceutlcal technologlst
: representmg mid-level colleges;and
(m) one person shall be an enrolled pharmaceutical technologlst_-_

with expertise in community pharmacy nommated by the
Kenya Pharmaeeuttcal Associatlon .

' (f) the Chief Executwe Ofﬁcer, who shall be an ex oﬂ'lcto member
oand = 2

~ (g) one medlcal practltmner nonunated by the Kenya Medtcal '_
Assoclat:lon and appomted by the Cabmet Secretary

: ~ (2) The persons appomted under subsectlon (1)(t) sha‘d be appcmted
-'__by ‘the Cabinet Secretary from among members nominated by their

~ relevant prof'essmnal associations, cach of which shall nominate two

~ candidates in each category takmg into consnderatlon gender, ethmclty and -
reglonal balance. : : :

= =) A person shall not quahfy for appointment as a member of the_
_ Board under subsectlon (1)(e) and (1) unless such person is the holder of a
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(2) A member of the Board of Managemcnt appomted under
~ subsection (1) shall hold ofﬁce for three years but shall be eligible for re-
appointment.

(3) A quorum of the Board of Management shall be five members

: (4) The Board of management shall meet not less than four tlmes
each calendar year. : :

(5) The Director shall be the : secretary of the Board of Management

(6) Subject to this subsect:on the Board of Management may >
-regulate its own procedure

Section 35 G of Cap. 244 which it is proposed 1o amend—
35G The ﬁmcttons of the Board of Management shaI} be—

= (a} to administer the property and funds of the Laboratory in such =
manner and for such purposes as shall, in the oplmon of the
Boa:rd of Management promote its best iterests; : :

: (b) o reeelve, on behalf of the Laboratory, grants-m—atd, gl&s
- donations, fees, subscnptlons or other moneys and make
dlsbursements therefrom — ; :

() to make regulations govemmg the appomtment, conduct and__ :
dlsc1p11ne of employees of the Laboratory;

=5 (d) in consultatton with the Cablnet Secretary to draw up q seheme_:' :
= o service for employees of the Laboratory, ‘ . '

= ---(e) to admmnster the approved terms- and condltlons of servme,
~ including appointments, dismissals, remuneration and retiring-
beneﬁts of employees « of the Laboratory, and

(ﬂ to appomt such’ employees upon terms and condltlons to be laid
~ down by the Board of Management, after consultation with the

Cabinet Secretary, as it considers necessary for the proper and
- efficient admtnlstratlon of the Laboratory 2 -

: = _.S‘ecfmn 35H of Cap 244 which itis proposed fo amemi—

35H. (1) The Board of Management shall appoint a Dlrector who
~ shall be the chief executive of the Laboratory responsible to the Board of
Management for the day to day management of the Laboratory

(2) The Director shall hold “office on such terms and- cond1tlons of
e serwce as may be specxfied in the mstmment of hls appomtmcnt : '
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Section 15 of No. 9 of 1998 which it is proposed to amend—
15. (1) Subject to this Act, any person—

(c) whose total income, whether derived from salaried or self-
employment, in the immediately preceding month, was not less
than such amount as the Board, in consultation with the Minister,
may prescribe, shall be liable as a contributor to the Fund.

(3) A contribution under subsection (2) shall be at such rate,
depending on the person’s total income, as the Board, in consultation with
the Minister, may determine.

(4) A person to whom this section applies shall pay the contribution
to the Board on the first day of each month or on such later date as the
Board, in consultation with the Minister, may prescribe.

(5) In this section, “income” means such income as the Board, in
consultation with the Minister and the Minister for Finance may prescribe
for the purposes of this Act. '

Section 26 of No. 9 of 1998 which it is proposed to amend—

26. The Board may, in consultation with the Minister, make
regulations providing for—

(a) any matters incidental to the payment and collection of any
contributions under this Act, or to the issue of any stamps or to
the issue or replacement of any cards under this Act;

(b) the refund of any contributions paid in error;

(c) the remission in whole or in part of penalties incufred under this
Act, in such circumstances and subject to such conditions as may
be prescribed,;

(d) the giving of such rebates as may be prescribed to contributors
who have no dependants or who fulfil such other conditions or
requirements as may be prescribed in cases of voluntary
contributions. _

Section 27 of No. 9 of 1998 which it is proposed to amend—

27. Subject to the provisions of this Act, the Board, in consultation
with the Minister, may make regulations prescribing the amount of any
benefits and the period within which any benefits shall be payable out o
the Fund for the time being and such regulations may provide for—

(a) any conditions or limitations subject to which any benefit shall be
paid;
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(b) the manner of the making and determination of any claim to
any benefit;

(c) the postponement of any payment of benefit pending any relevant
inquiry; -
(d) the authorisation of any person to claim a benefit on behalf of a

contributor where such contributor is unable, for the time being,
to do so;

(e) the settlement of valid claims, which shall be within a period of
one month from the date of submission of the claim.

Section 29 of No. 9 of 1998 which it is proposed to amend—

29. (1) Without prejudice to any specific power conferred by any
provision of this Act, the Board may, in consultation with the Minister,
make regulations facilitating the implementation of this Act, including in
particular, regulations—

(a) prescribing anything required to be prescribed under this Act;

(b) prescribing the particulars, information, proof or evidence to be
furnished as to any question or matter arising under this Act,
including any question or matter relevant to the payment of
contributions by or in respect of any person, or the making or
validity of any claim or application for the payment of any benefit
under this Act;

(c) prescribing, in respect of any action required or permitted to be
taken under this Act, the time and manner of taking that action, the
procedure to be followed and the forms to be used.

Section 30 of No. 9 of 1998 which it is proposed to amend-

30. (1) The Board may, in consultation with the Minister and the
chairman of the Medical Practitioners and Dentists Board, by notice in the
Gazette, declare any hospital, nursing home or maternity home to be a
hospital for the purposes of this Act.

(3) The Board may, at any time, after consulting the Minister, revoke

any declaration under this section,
Section 31(1) of No. 9 of 1998 which it is proposed to amend-

31. (1) Subject to the provisions of this Act, the Board, in
consultation with the Minister, may make regulations for the
determination by the Board or by any officer thereof, or by a person or
body of persons appointed or constituted in accordance with the
 regulations, of any question arising under or in connection with this Act,
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including any claim for a benefit, and subject to the provisions of the
regulations, a decision in accordance therewith shall be final.

Section 34 of No. 9 of 1998 which it is proposed to amend-

34. (1) All moneys in the Fund which are not immediately required to
be applied for the purposes of this Act shall be invested—

(a) in such investment in a reputable bank, being an investment in
which trust funds, or part thereof, are authorised by law to be
invested;

(b) in the procurement and acquisition of essential medical
equipment ' for: provision to hospitals, on such terms and
conditions as the Board may, from time to time, prescribe:

" Provided that the Board may advance money to any declared

-+ hospital for improvement ‘of medical and health care services,
subject to the Board being satisfied that such hospital is
financially viable and in any underserved area, as may from time
to time, be defined by the Minister.

Section 36 of No. 9 of 1998 which it is proposed to amend-
36. There shall be paid out of the Fund and in such manner as the
Board, in consultation with the Minister may determine, such sum as the

Board may estimate to be its expenditure in respect of any financial year
in accordance with the provisions of section 35.

Section 37 of No. 9 of 1998 which it is proposed to amend-

37. (1) The Board shall cause to be kept all proper books and records
of accounts of the income, expenditure, assets and liabilities of the Fund.

(2) Within a period of three months after the end of each financial
year, the Board shall submit to the Auditor-General (Corporations) or to
an auditor appointed under subsection (3) of this section, the accounts of
the Board together with— :

(2) a statement of income and expenditure during that year; and

(b) a statement of the assets and liabilities of the Board on the last da
of the financial year. :

(3) The accounts of the Board shall be audited by the Auditor-
General (Corporations) or by an auditor appointed by the Board with the
approval of the Auditor-General (Corporations).

(4) The employment of an auditor shall not be terminated by the
Board without the consent of the Auditor-General (Corporations).
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(5) The Auditor-General (Corporations) may give general or
special directions to an auditor appointed under subsection (3) of this
section and the auditor shall comply with those directions.

(6) An auditor appointed under subsection (3) of this section shall
report directly to the Auditor-General (Corporations) on any matter
relating to the directions given under subsection (5) of this section.

(7) Within a period of six months after the end of the financial year,
the Auditor General (Corporations) shall report on the examination and
audit of the accounts to the Board and the Minister, and in the case of an
auditor who has been appointed under subsection (3) of this section, the
auditor shall transmit a copy of the report on the accounts to the Auditor-
General (Corporations).

(8) Nothing in this Act shall be construed to prohibit the Auditor-
General (Corporations) from carrying out an inspection of the Board’s
accounts or records if it appears to him desirable and the Auditor-General
(Corporations) shall carry out such an inspection at least once every six
months.

(9) Notwithstanding anything in this Act, the Auditor-General
(Corporations) may transmit to the Minister a special report on any
matters incidental to his powers under this Act, and section 19(3) and (4)
of the Exchequer and Audit Act (Cap. 412) shall, mutatis mutandis apply
to any report made under this section.

(10) The Minister shall lay the audit report before the National
Assembly within nine months after the report has been submitted to him
under this section. ;

(11) The fee for any auditor not being a public officer shall be
determined and paid by the Board.

Section 38 of No. 9 of 1998 which it is proposed to amend—

38. The Board shall, within three months after the end of each
financial year, prepare and submit to the Minister a report of the
operations of the Board for the immediately preceding year.

First Schedule of No. 9 of 1998 which it is proposed to amend—

6. The annual estimates for the Fund for the financial year in which
the appointed day occurs shall be deemed to be the annual estimates of the
Board for the remainder of that financial year:

Provided that such estimates may be varied by the Board in such
manner as the Minister may approve.
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Second Schedule of No. 9 of 1998 which it is proposed to amend— _
Vacation of office 3

-

2. A member other than the chairman or an ex-officio member
may—

(a) at any time resign from office by notice in writing to the Minister;
(b) be removed from office by the Minister if the:member—

(i) has been absent from three consecutive meetings of the
Board without the permission from the chairman; or

(i) is adjudged bankrupt or enters into a composition scheme or
arrangement with his creditors; or

(iii) is convicted of an offence involving dishonesty or fraud; or

(iv) is convicted of a ecriminal offence and sentenced to
imprisonment for a term exceeding six months or to a fine
exceeding ten thousand shillings; or

(v) is incapacitated by prolonged physical or mental illness; or
(vi) is otherwise unable or unfit to discharge his functions.
Meetings

3. (4) The quorum for the conduct of the business of the Board shall
be nine members excluding the Chief Executive Officer.

Section 2 of No. 10 of 1999 which it is proposed to amend—
Interpretation
2. In this Act, unless the context otherwise requires—

«“Association” means the Association of Kenya Medical Laboratory
Scientific Officers;

«Minister” means the Minister for the time being responsible for
matters relating to health and “ministry” shall be construed accordingly;

Section 6 of No. 10 of 1999 which it is proposed to amend-
6. (1) The Board shall consist of—
(a) the Director of Medical Services;
(b) the head of the National Public Health Laboratories of the
ministry;

(c) the Registrar;
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(d) the Director of technical training in the ministry for the time
being responsible for Education;

(e) the medical laboratory technologist in charge of the Division of
Vectorborne Diseases;

(f) three registered laboratory technicians, two of whom shall be in
private practice, to be elected by the Association;

(g) three registered laboratory technologists, two of whom shall be in
private practice, elected by the Association;

(h) the executive chairman of the Association;

(1) not less than three but not more than five laboratory technicians
and technologists appointed by the Minister; and

() not more than two other member co-opted by the Board from
time to time whose knowledge and experience is deemed
necessary for the better performance of its functions.

(2) The Minister shall appoint a chairman from among the members
of the Board.

(3) The Board shall elect a vice-chairman from amongst its members,
who shall be a laboratory technician or technologist in private practice.

Section 23(2) of No. 10 of 1999 which it is Proposed to amend—

23. (2) The practising year shall be from 1st January to 31st
December: Provided that the Board with the approval of the Minister may,
by order in the Gazette, alter the practising year and the order may make
such transitional provisions in regard to incidental matters as may be
expedient.

Section 24(4) of No. 10 of 1999 which it is proposed to amend—

24. (4) Any laboratory technician or technologist aggrieved by the
decision of the Board in the exercise of its powers under subsection 3)
may appeal to the Minister within thirty days of the receipt of the decision
and in every such case, the decision of the Minister shall be final.

Section 25 of No. 10 of 1999 which it is proposed to amend—

25. (2) Regulations under subsection (1) shall in particular provide
for— '

(a)the equipment and reagents to be provided in private medical
laboratories; '

(b)the services to be rendered by laboratory technicians and
technologists in private practice; and
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(c)the employment of laboratory technicians and technologists in
private medical laboratories.

(3) A person who breaches any term or condition prescribed by the
Board under this section commits an offence and shall be liable on
conviction to a fine not exceeding one hundred thousand shillings, or
imprisonment for a term not exceeding twelve months, or to both.

Section 26 of No. 10 of 1999 which it is proposed to amend—

26. (1) There is established a Disciplinary Committee of the Board
which shall consist of—

(a)the chairman of the Association who shall be the chairman of the
Committee;

Section 35(3) of No. 10 of 1999 which it is proposed to amend-

27. (3) The annual estimates shall be approved by the Board before
the commencement of the financial year to which they relate and shall be
submitted to the Minister for approval, and after the Minister has given his
approval, the Board shall not increase any sum provided in the estimates
without the consent of the Minister.

Section 37 of No. 10 of 1999 which it is proposed to amend—

37. (1) The Board shall cause to be kept all proper books and records
of accounts of the income, expenditure, assets and liabilities of the Board.

(2) Within a period of three months from the end of each financial
year, the Board shall submit to the Auditor-General (Corporations) or an
auditor appointed under subsection (3), the accounts of the Board together
with—

(a) a statement of income and expenditure during the year; and

(b) a statement of the assets and liabilities of the Board on the last
day of that year.

(3) The accounts of the Board shall be audited by the Auditor-
General (Corporations) or by an auditor appointed by the Board under the
authority of the Auditor-General (Corporations) given in accordance with
subsection (2)(b) of the Exchequer and-Audit Act (Cap. 412).

(4) The Auditor-General (Corporations) may give general or special
directions to an auditor appointed under subsection (3) and the auditor
shall comply with such directions. |

(5) An auditor appointed under subsection (3) shall report directly to
the Auditor-General (Corporations) on any matter relating to the directions
given under subsection (4).



82 The Health Laws (Amendment) Bill, 2021

(6) Within a period of two months after the end of the financial
year, the Auditor-General (Corporations) shall report on the examination
and audit of the accounts of the Board to the Minister and where an
auditor has been appointed under subsection (3) he shall transmit a copy of
the report to the Auditor-General (Corporations).

(7) The fee payable to an auditor appointed under subsection 3),
shall be fixed and paid by the Board.

Section 39 of No. 10 of 1999 which it is proposed to amend—

39. Any person convicted of an offence under this Act for which no
penalty is provided: shall be liable to a fine not exceeding thirty thousand
shillings. ;

Section 40 of No. 10 of 1999 which it is proposed to amend—

40. The Board may, with the approval of the Minister, make
regulations generally for the better carrying out of the provisions of this
Act, and, without prejudice to the generality of the foregoing, such
regulations may provide for—

(f) the procedure for election of the members of the Board required to
be elected; and

Schedule to No. 10 of 1999 which it is proposed to amend—
Tenure of office

1. A member of the Board other than an ex officio member shall,
subject to the provisions of this Schedule, hold office for a period of three
years, on such terms and conditions as may be specified in the instrument
of appointment, but shall be eligible for re-appointment or re-election, as
the case may be.

Vacation of office

2. A member other than the chairman or an ex officio member
may— _
(a) at any time resign from office by notice in writing to the Board
through the Registrar; _
(b) be removed from office by the Minister if the member—

() has been absent from three consecutive meetings of the
Board without permission from the Board;

(i) is convicted of a criminal offence and sentenced to
imprisonment for a term exceeding six months or to a fine
exceeding ten thousand shillings;
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(g) the Reglstrar who shal] be an ex oﬁ" icio member and the secretary te |
the Board. -

(2) For the first appomtments under subsection (1) (e), upon the

= commg into force of this Act, the persons shall be elected by the |

~organizations appearing to the Cabinet Secretaxy to be representatwe of g
the professnons of counselling and psychology ¢

-(3) All appomtments under this sectlon shall be by notlce m the"-'
Gazette :

: (4) A person shall not be appomted a member of the Board under_-_'
= subsectlon (1) (d), (e), () and (g) unless such person— 2 :

(a) isa citizen of Kenya; = e
(b) is of good character and good standmg, ,
~ (c) meets the requtrements of Chapter Six of the Consntutlon

(5) A person shall not be appomted asa chalrperson of the Board-' :
: under subsection (1) (2) unless such person— - ]

(a) has at least fifteen years expenence m counselllng or psychology, :
(b) meets the requ:rements of Chapter Six of the Constltution

= (B) The Cabinet Secretary shall, in appomtmg the ‘members of the Z
Board under subsection (1), consider gender and regional balance, and the

~mix of skills and competencies reunred for the aehlevement of the'

: orgamzattonslong-tenn goals = dees .

= (7) Pursuant to nommatrons in paragraphs (d) and (e) of subsectlon_: =
~ (1), each organization shall present two. nommattons one of whom shall be 5
: appomted by the Cabinet Secretary B

- (8) The members of the Boatd appomted under paragraphs (d) (e)
~and () of subsection (1) shall hold office for a term of three years and

- shall be eligible for reappomtment m accordance w1th the procedure set =
~ out for one further term S

Secaon 6 of Na. 20 of 201 4 w}uch :t :s pmpased to amem#——-
6. T he Councll sha[l consxst of S : '

(a) the chalrperson appointed by the Cabmet Secretary from amongst |
==the persons nomlnated under paragraph ©); = =

(b) a person from the mmlstry respons1hle for health wrth expertlse in :
health appomted hy the Cabmet Secretary : =
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Secrmn 7 af No. 1 5 of 2016 wk:ck it is pmposed 0 amend—- =

7. (1) The Board shall consist of—

(a) a chairperson appointed by the Cabinet Secretary from among
- persons nominated from the public sector with knowledge and

- expertise in health -and who shall have—
(1) a minimum of a bachelors degreeina relevant field; and
(ii) ten years' relevant expenence

(b) the Director or Deputy Dlreetor Health Records and quormatlon =
Management minisiry of health; =

= (c) two representatives, one from middle Ieve] trammg colleges and' -

one from universities offenng tralmng in hea.lth records and.
mformatlon technology; e

- - (d) three registered managers, who shall be compet:twely and

transparently nommated and appmnted by the Cabinet Secretary
as representatives of— , :

- @) the private sector;
(ii) faith-based orgamzat:ons, and
- (1ii) the Assoclatlon

(e) one person with expertise in financial management or accountmg_

and who shall be a bona-fide member of a professional body
~ regulating the accountancy profession who is in compliance with
the reqmrements thereof, appointed by the Cabinet Secretaty

= u.»(i) the Secretary General of the Association; - _ : :
 (g)one other member co-opted by the Board ﬁ*om time to time

whose knowledge and experience is deemed necessary for the -
“better performance of its functions. :

(2) The Reglstrar shall be the Ch1ef Executwe Ofﬁeer and the :

= .-Secretarytothe Board.

(3) The Board shall appomt an audlt eomnuttee and up to. threc (3)"

~other committees that shall deal with matters of finance, risk, standards
_and education, registration and hcensmg, human resource, dlsclplme and

= ~ethics for the effective performance of its functions, but may establish

e such other ad hoc committees as Hay be necessary for the carrymg out of :
Ao "_the functlons ofthe Board:= = - = : :
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(4) The appointments to the Board shall take into consideration
~ gender and regional balance and the mix of skills and competencies
- required for the achievement of the Board's long—term goals

(5) Pursuant to subsections (1) (¢), (d) and (e), the organlzanons

~ shall present two nominations from each of the categories, one of whom
shall be appointed by the Cabinet Secretary taking ‘into account gender" :

balance, regional balance and skills mix.
- Section 10 of No. 15 of 2016 whwh it is pmposed 0. amend—

10. The members of the Board shall hold office for a penod ef three
yeam from the date of their appomtment, nomination or electlon, as the
‘case may be but shall be eligible for re-appomt:ment re-nomination or re-
_ election for one further term. <

- Secaon 28 of No. 15 of 201 6 wkwh itis prapased m amend—— T
=28, (l) There is estabhshed a DlSClplmary Commmee of the Board =

S whlch shall cons1st of —
~(a) the chairman of the Board, or a nominee thereof who shall be the_ S

_ chalrman of the Commlttee, =
' Section 2 of Ne. 20 af 201 7 whzch itis praposed t0 ameud——-
~ 2.Inthis Act, unless the context otherwise requires—'

: ~ “Kenya Clinical Officers Assocxation ‘means the Kenya Cllmcal ==
- Officers Assoc:atlon registered by the Registrar of Sucletles

Section 4 af Ne. 20 0f 2017 which it is proposed fo amend-——
1 Y The Councll shall consxst of the followmg persons— :
= -_ (a) a chalrperson appomted by the President and who shall have—
- (i) arelevant bachelors degrec from a rccogmzed umvers1ty,
(ii) at least ten years' relevant expenencc
(ul) be registered as a clmlcal officer under this Act,

(b) the Director General for health or his or her des:gnated
Tepresentative; _ . =

- (c) the Chief Cllmcal Ofﬁcer;

(d) one clinical officer elected by members of faculty of Clmlcal' :
Medicine from Kenya Medlcal Training College -



S s e The Healrh Laws {Amendmemj Bill, 2021

(e) one clmtcal officer representmg the Keuya Clmlcal Officers
Association who shall be nominated by the Assomatlon and
appomted by the Cabinet Secretary

' '(f) one clinical officer representing universities trammg chmcal
= oﬁicers, elected by the teaching staff from among their number;

= (g) the Registrar who shall be an ex—oﬁ” icio member and secretary to =
~the Council; =

: (h] two clinical ofﬁcers ‘one in publlc practtce and the other in
private practtce frcm -each gender nornmated by the Cabmet :

Secretary _ _ :
(i) one person w1th knowiedge and experttse xn f' inance or audlt
- appemted by the Cabinet Secretary and ; Sl

(j) one person representmg the pubhc nemmated by consumer"
: orgamzattons and appomted by the Cabinet Secretary.

2) All appomtrnents under tl]lS sectton shall be notlfied in- the_-
: .-'-Gazerte e : : : . : :

3) The Cabinet Secretary shall in appomtmg the members of the- =

'_Councnl uphold the principle of one-thtrd and ensure the composition of =

2 : _the Board takes into account the rnargmahzed and those with dlsablllttes
__'Seman 24 af Na. 20 of 201 7 w}nc}t itis prapased to amemi-—— :

: 24 (2) For the purposes of this Act, a person shall be deemed o= -
= engage in private practxce 1f the person practices as a physmtheraplst— —

(a) on the persons own account and is entitled to recelve the entlre-" —

amount of all fees and eharges carned for the persons own .j !
- financial beneﬁt : : = :

= Fu'st Schedale of No. 20 of 201 7whtch itis propased 0 amend—- :
: Meetmgs :
' 1. (5) The quomm for any meetmg of the Councﬂ shall be seven

~ members mcludmg the chauperson or the person presiding.

Sectum 30 of No. 21 af 2017 whtch itis pmposed fo amend—.__ '

~ 1.(1) There is establlshed a Kenya Health Hurnan Establlshment of
the Coum::tl Resource Adwsory Council which shall consist of— -

“(a) the D:reetor—General for health or a representattve demgnated by - '

~ the Dnector— General;
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(b) three persons nonnnated by the pubhc universities, prwate ==
universities and mid- level institutions; and

_ Section 33(2) af No. 21 of 201 7 whwh itis proposed to emem!—

s 33 (2) A person is quallﬁed for appomtment as the Chief Executlve
"Ofﬁcer to the Council if the person— : :

(a) ‘holds at least a degree in medlcme from a umversny recogmzed'
- in Kenya, and is reglstered by the Medtcal Practltloners and
 Dentists Board; S :

(b) has at least ten years expenence in thc practlce of medlcme five_
of which shall be expenence at a senior management level; and

- (c) meets the requtrements of Chapter Slx of the Constxtutlon :
: _Section 46(1) of No. 21 0f 201' 7wktch itis pmposed 10 amend—

- 46.(1) The Authonty shall be admmlstered by a Board of the Board_ .
~which shall consist of — '

(a) a chalrperson appomted by the Cabinet Secreta.ry who shall be a :
health professional who meets the requlrements of Chapter Six -
_of the Constitution of Kenya - :

= '(b) _the Prmclpal Secretary in the mlmstry for the tm'le bemg

: responsible for health or a de51gnated representatwe, _
: (c) the Dlreetor-General for health ora desngnated representatwe,
~ (d) the Attomey Generel or a desngoated representatlve =

= (e) '_two representatwes nommated by the health regulatory bOdles =
e establlshed underan Act of Parliament; : _

(H two representatwes nominated by the Coﬁncni of Govemors

~ (2) two representatives nominated by the health professnona[
> __associations registered by the Registrar of Socnetles who are not
= regulated or reglstered by any regulatory body, ;

5 (h) one representative from the pnvate seetor appomted by the
= Cabinet Secretary; - - . : =

(i) one representative from consumer rlghts bodles appomted by the
-~ Cabinet Secretary; and =

(_]) the Chief Executive Ofﬁcer, appomted by the Authonty, through
= a competitive process and who shall be an ex oﬂielo member

and the secretary to the Authonty






