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REPUBLI C OF KENYA
TWELFTH PARLI AMENT - FOURTH SESSION
THE NATI ONAL ASSEMBLY
VOTES AND PROCEEDI NGS
TUESDAY, DECEMBER 01, 2020
L The House assenbled at thirty mnutes past Two Odock
2 The Proceedi ngs were opened wth Prayer
3 Presidi ng — the Speaker
4. COMMUNI CATI ON

The Speaker conveyed the fdlow ng Co mmuni cationt -

Co mmuni cations from t he Chair on consideration of the Statute Law( Mscellaneous
Anmend nents) Hll (National Assenbly HIll No. 15 of 2020

Honourable Me nbers,

Before we comnence Second Reading of the Statute Law( Mscellaneous Anendnents) Hll
(National Assenbly HIl No. 15 of 2020, and the Commttee of the whole House onthe HII,
I wshto draw your attention to Notice No.I on page 1197 of the Supplenentary Order
Paper. You wll realize that there are t wo categories of Parts of the HIl that have been
withdrawn The first category relates to parts withdrawn folowng jant reso ution of the
Speakers of the Houses of Parliament under Artide 110(3 of the Constitution These
consist o al provisions proposing to amend the fdlowng Satutes as containedinthe Bll-

(i) The Housing Act (Cap. 117);

(ii) The Basic Education Act, 2013 (No. 14 of 2013);

(iii) The Pditical Parties Act 2011 (No. 11 of 2011); and,

(iy The Public Procure nent and Asset Dsposal Act, 2015 (No. 33 of
2019.

Honourable Me nbers, the second category refers to parts withdrawn by t he Leader of the
Maj ority Party on 13hJuy, 30k Juy and 28" August 2020, withthe Speaker’s consent, as
containedinthe Notice. This neans that all the fourteen provisions, aslistedinthe Order
Paper, have been withdrawn and will not be considered at all by the House. I have also
received representation in ny Chanbers regardng proposed amendments to the
Retiremrent Benefits (Deputy President and Designated State (fficers) Act, 2015. The
proposals containedin the orignal Bll wereintended to provide for the ad m nistration of
ot her benefits ( NOT pension,ertitled to retired Speakers of Parlianent, the Chief Justice
and Deputy Chief Justice and to factor such benefits in the respective esti mates of the
Parlianentary Service and the Judid ary.

Honourable Me nbers, whereas that was theintert of theinitiad proposal as publishedin
the Hll, ny attention has been drawn to a proposed anmendnment by the Depart nenta
Co mmi ttee on H nance and National H anni ng rel ating totheincl usion of pension and ot her
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benefits for retired Deputy Speakers. However noble the ai mof the Commttee was inits
proposal, the recent Court rding on the matter of Nairohi Hgh Court Petition Number
284/2019 consodidated with Nairobh Hgh Court Petition Number 353/2019: The Senate of
the Republic of Kenya & Qt hers versus t he Speaker of t he Nationd Assemnbly of t he Republic
of Kenya& G hers and for whichthe National Asse nbly has filed an applicationfor stay of
execution wll neanthat any matter touching onthe t wo Houses of Parlianent contai ned
inths Bll wll be put in abeyance.

In addition itis ny viewthat the anmendment mmy also encroach on the powers of the
Salaries and Remuneration Commssion as stipdated under Artide 230(4(g of the
Constitution which provides that —

‘19 The pouers and functions of the Salaries and Re muneration Co mmi ssion
shall be to -

(9 set and regul arly reviewt he re muneration and benefits of all State
Officers;”

Honourable Me mbers, as your Speaker, and even as a possiHe future benefid ary of part
of the amendnents relating tothe ad m ni stration of benefits, I have t he option of allow ng
the provisions to proceed for debate. However, for t he good of future hol ders of th s office, I
instead choose to order that the entire provision relating to the Retirenent Benefits
(Deputy President and Designated State Officers) Act, 2015 be withdrawn to allow for
conprehensive consutations between anongst others, the Parlianentary Service
Commssion the Judidd Service Commnission the Salaries and Remuneration
Co mmi ssi on and t he National Treasury. Consequently, the provisions of the Hll relating to
the Retirenent Benefits ( Deputy President and Designated State Officers) Act, 2015 hereby
stand withdrawn and will not be considered at the Second Reading and the Commnittee
Stage of the BIl.

Further, Honourable Me nbers, as you may notice fromthe Order Paper, there are
anmendnments proposed by the Hon Gathoni Wanmuchonba, MP to the Kenya Roads Act,
2007. However, ths Act is not one of those bei ng proposed for amendnentsinthe HIll as
published Therefore, the amendnents fall outside the scope of the Hll and go agai nst the
provisions of Sanding Qrder 133( 3.

These anendmnents are therefore i nadmssible, and shall not be considered by the House
at Commttee stage if reached today or later in the week

The House and Me nmbers affected are accordingy gu ded I thank you!
PETI TI ONS

The Speaker conveyed the fdlow ng Petitions: -
a) Public Petition regardi ng the activities of Nzcia Quarry Li nited

Honorable Me mbers, pursuant to Standing Order 225 2(H requiring the Speaker to
report to the House any Petition, other than those presented by a Me mber, I wishto
report to the House that I have received a Petition from ne nbers of the Manyonyi
communityin Lugari sub- county, Kakanega County.

Honorable Me nbers, the petitioners are farmers who predominantly rely on
subsistence far mng and also keep donestic ani mals. Inthe year 2017, Nzoia Quarry
[td acquired land i n the area for purposes of mnng of stones. As a resut of poor
environnental i mpact assess nent, environmental poll ution occasi oned by operati ons of
the quarry has been disastrous. Deafening noise caused by the Hasting nachi nes
operations has affected the learning environnent in neighbouring schools and is
detri mental to the health of children the sick expectant women and the elderly. In
addition dust emtted fromthe mnng activities has caused air poll ution whi ch has
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resutedinrespratory probens, caused redundancyinthe growt h of crops andli mted
avail ablity of dean water for donestic use.

Honorable Me nbers, the petitioners further aver that the presence of trucks carryi ng
heavy loads of quarry materiads have resutedintorap d deterioration of i frastructure
by weakeni ng of bridges and renderi ng roads i npassabl e duri ng rai ny season

Honorable Me mbers, the petitioners are concerned that Nzoia Quarry Li mted has not
made any attenpts to integrate with the local community through offering of
opport unities nor through Corporate Socia Responsi hlity activities.

Honourable Me nbers, eforts by the petitioners to have the matter resolved by rel evant
st akehol ders have been f utile. The petitioners t herefore pray t hat the National Asse mbly
makes recomnendations that it deemns fit in addressing the circunstances raised in
ths Petition induding ensuring that Nzoia Quarry Li mted compensates the affected
persons and realigns its operations so as toexist har moni ously wth the local s.

Honourable Me mbers, pursuant tothe provisions of Standi ng Order 227, ths Petition
stands commtted to the Departmental Commttee on Environnent and Natural
Resources for consideration The Commttee is required to consider the Petition and
report its findi ngs tothe House and the Petitionersin accordance with Standi ng Order
227(2. I thank you! ”

Petitionreferredto the Depart nentd Comnittee on Environment and Nat urd Resources
pursuant to S and ng Or der 227( )

b) Regarding resettlenent of squatters of Tucha/K andogoro Forest on Sdlio Ranch
Village 5§

Honorable Me mbers, pursuant to Standing Order 225 2(H requiring the Speaker to
report to the House any Petition other than those presented by a Me nber, I wishto
report tothe House that I have received a Petitionfromresidents of Tetu sub county,
representi ng evictees fromTucha/ K andogoro Forest.

Honourable Me nbers, the Petitioners affir mt hat t hey are part of 534 househol ds t hat
were duy vetted on 11th October 2017 by a Commttee led by the Deputy County
Co mmi ssioner, Tetu Sub County. The Petitioners state that they were evicted from
Tucha/ K andogoro Forestin 1988 with a pronise to be resettled at Solio Ranch Vil age
3. Unfortunately, people who were not validated as evictees ended up being the
benefid aries, leavi ng the legiti mate benefid aries ho el ess and destitute.

Honourable Me mbers, the Petitioners assert that in 2008, a mmjor resettlenent was
done to evictees from Kabaruy Naro Moru Hombe in Mount Kenya Forest and those
evicted from Kabage and Zaina in Arbedare Forest, leaving out evictees from
Tucha/K andogoro Forest. Currently, the Tucha/K andogoro Forest evictees are
scattered all over Nyeri County. Mbst of the m work as casual labourers wth li mted
chances of making aliving fromagricdture the mmi n econonic activity, due tolack of
land to cutivate. The petitioners cla mt hat Village 5 of Solio Ranchis still vacant and
unsettled on

Honourable Me nbers, efforts by the petitioners to have the matter resolved by the
relevant aut horities have cu minated into the Regional Commissioner, Central Region
advising themvide aletter dated 18" December 2019, to file a petition to Parlianent
since the mmtter required intervertion from several Government agencies. The
petitioners therefore pray that the National Assenbly i ntervenes to have the evictees
resettled
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Honourable Me nbers, pursuant tothe provisions of Standi ng Order 227, th s Petition
stands commtted to the Depart nental Comnittee on Lands for consideration The
Committeeis requiredto consider the Petition and report its findings tothe House and
the Petitioners in accordance with Standi ng Order 227(2. I thank you! ”

Petition referred to t he Depart mentd Co mmittee on Lands pursuant to S and ng O der

227( 1)

6. PAPERS LAID

The fdlow ng Papers werelaid onthe Tale of the House —

(i)

(i)

(iii)

(v

Reports of the Auditor- General and Hnancia Statenents in respect of the

fdlow ng i nstitutions for the year ended 30h June, 2019 and the certificates

thereim -

a) State Depart nent for Li vestock

b State Depart nent for Correctional Services;

o Machakos University;, and

d Cash Transfer Programfor Orphans and Vulnerab e Children- I DA Grant No.
097272- KE

(EFbn Emmanuel Wangue — Mg ority Party Wi p

Reports of the Commttee on Me nbers Services & Facilities onr -

a) Leadershpsemnar heldin Kuala Lanpur, Mal aysia on 26» to 30" August,
2019;

b Study visit to the Legidative Assenbly of Al berta, Canada on 14th to 18h
October, 2019; and

0 Study visit tothe Parliament of Turkey on 14thto 201 Qctober, 20109.

(Chairperson, Members Seruces & Facilities Co mnittee)

Reports of the Depart nental Commttee on Labour and Socia Welfare on its

consi deration of the follow ng -

a) Report on a public petitionregardi ng pay ment of sal ary arrears to staff of the
Kenya Postal Corporation of Kenya;

b Report onthe Enpl oynent (Anendment) Bl ( National Assenbly Bll No. 79
of 2019; and

0 Report on a fact-finding visit on socia protection neasures put in place by
the governnent i n combati ng covid- 19 pande mc in Coastal reg on

( Chairperson, Depart mentd Comnittee on Labour & Socid Welfare)

Report of the Depart mental Commttee on Fnance and National Hanni ng onits
Consideration of the Agreenent for the Avoidance of Double Taxation bet ween
the Governnent of the Republic of Kenya and the Governnment of the Republic of
Mauriti us.

(VW ce- Chairperson Depart mentd Comnittee on Hnance &
Nationd Hanrni ng)

Report of the Depart mental Commttee on Adm nistration and National Security
on its consideration of the Narcotics, Drugs and Psychotropic Substances
(Contrd) (Anendnent) Bll, 2020.
(Chairperson, Depart mentd Cbommittee on Admristration &
Nationd Security
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(Vi)

(vii)

Report of the Departmental Commttee on Lands on its consideration of a
petition by residents of Chepchabas regarding historica land inustices in
Chepchabas areain Bonet and Kericho Counties.

( Charperson, Depart mentd Co mnittee on Lands)

Report of the Departnental Commttee on Education and Research on the
petition regardi ng i mmi nent closure of Jomo Kenyatta University of Agricdture
and Technol ogy, Kakamega Canpus by the Hon. Ttus Khamnml a, MP.

( Chairperson, Depart mentd Co mnittee on Education & Research)

NOTI CES OF MOTI ON

The fd

(@)

(i)

lowi ng Notices of Mbtion were gvenr -

Report of the Departmental Comnittee on Fi nance and National Planni ng on
its consideration of the Agreenment for the Avoidance of Double Taxation
bet ween the Governme nt of the Republic of Kenya and the Governnent of the
Republic of Mauritius.

THAT, this House adopts the Report of the Depart nental Commnittee on
Hnance and National Hanning on its consideration of the Agreement for the
Avoi dance of Doubl e Taxation bet weenthe Government of the Republic of Kenya and
the Governnent of the Republic of Mauritius, ldd on the Table of the House on
Tuesday, December 1, 2020 and pursuant tothe provisions of section § 4 of the
Treaty Maki ng and Ratification Act, 2012 approves t he Agreenent for t he Avoi dance
of Double Taxation bet ueen the Government of the Republic of Kenya and the
Government of the Republic of Mauritius

(VWce Charperson Depart mentd Comnittee on Hnance & Nationd R anri ng)
Report of the Depart nental Commnittee on Labour and Social Welfare on a

Fact-Finding Visit on Social Protection Measures put in place by the
Governnent in conbating Covid 19 Pandemni c in Coastal Region.

THAT, ths House adopts the Report of the Depart nental Commttee on
Labour and Social Welfare on a Fact-H ndi ng isit on Social Protection Measures put
inpace by the Government i nconbati ng Covid- 19 Pande nicin Coastal Region ldad
onthe TaH e of the Fbuse on Tuesday, December 1 2020

( Charperson, Depart mentd (b mmittee on Labour & Socid Wélfare)

QUESTI ONS

(8 The fdlow ng Questions were asked —

(i)

(i)

Question No. 343/2020 by the M nber for Trans Nzoia ( Hon Janet Nangabo)
regardi ng rehahilitation and revanpi ng of the rail way net work to Kitale Town in
Trans Neoia County.

(To be rediedto by the Cabinet Secretary Transport, Irfrastructure, Housi ng U ban
Development & Pubic Wor ks before the Depart mentd Co mnittee on Transport, PuHic
Wor ks & Housi ng

Question No. 345/2020 by the Me nber for Nyando ( Hon Jared Okel 9 regard ng
floodi ngin Nyando Constituency.
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(To be rediedto by the Cabinet Secretary for Education before the Depart ment d
Co mnittee on Education and Research

(ii) Question No. 351/2020 by the Me nber for Lamu County ( Hon. (Capt.) Ruwei da
Obo) regardi ng the dight of the Bg un peopde of the Coastal Reg on

(To be rediedto by the Cabinet Secretary for Interior and Coord nation of Nationd
Government before the Depart mentd Commttee on Admristration and Nationd
Security

(ivy Question No. 355/2020 by the Menber for Rabai (Hon Kanoti Mwa nkale)
regard ng securi ng of markets for excess produce fromfar nersin Klifi County and
their conpensation

(To be rediedto bythe Calinet Secretary for Agricuture, Livestock &
Hsheries before the Depart mentd Co mnittee on Agricuture and Livestock

(W Question No. 365/2020 by the Me nber for Starehe (Hon Charles Nagua Kanyi)
regardi ng conservation of food and relief itens for e nergencies.

(To be rediedto by the Cablinet Secretary for Agricuture, Livestock &
K sheries before the Depart mentd Co mnittee on Agricdture and Livestock

(v) Question No. 366/2020 by the Me mber for Kanbu ( Hon Jude N onp) regard ng
prohi hition and restriction of LYFT substance inthe country.

(To be rediedto by the Cabinet Secretary for Hedlth before t he
Depart mentd Commttee on Fedth

(vii) Question No. 367/2020 by the M nber for Naivasha (Hon Jayne K hara)
regardi ng issuance of a wrong KCSE Certificate to one Ms. Nambi E K nmani, an
or phan

(To be rediedto by the Cabinet Secretary for Education before the
Depart mentd Co mnittee on Education & Research

(B The fdlow ng Question was deferred -

(i) Question No. 365/2020 by the Me nber for Subukia ( Hon Samuel Gachobe) to the
Cabi net Secretary for Interior and Coord nation of National Governnment regard ng
recrutnent of a Chief for W Locationin Subuki a.

STATEMENTS

The fdlovwi ng State ments were made by -

a The Mpjority Chief Whip regarding the Buriad of the Late Hon Justus Murunga, MP
Me mber for Mat ungu Constituency; and

b The Me nber for Teso North( Hon Oku Kaunya) regarding the killing of M. Ezekiel Odera
by a Police Qficer.

Response to Statenents by: -

a) Chairperson Depart nental Commttee on Education and Research( Hon Muit ua, Horence
Mwi kali) on a request by the Me nber for Ki mlili, Hon [ dmus Barasa on neasures to
address enbezzlenent o funds in Pubic Schods; and
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b The Chairperson Depart nental Commttee on Environnent and Natural Resources ( Hon
Kareke Mbi uki) on a request by the Me mber for Nandi Hlls ( Hon Alfred Keter) regardi ng
the perenni al landslides and mud slidesin parts of Nandi Hlls Constituency.

10. PROCEDURAL MOTION - EXTENSION OF SITTING TI ME

11

12

Motion nade and Question Proposed —

THAT, pursuant to the provisions of Standing Order 3(( 3 (g, this House orders that
shoud dthe ti ne appointedfor adjournnent of the House today be reached before conclusi on
of busi ness appeari ng under Order No. 12 onthe Order Paper, the sitting of the House shall
stand extended until the concl usion of the sai d busi ness.

(The Leader of the Mygority Party

There bei ng no debate ari si ng
Question put and agreed to.

MOTI ON APPROVAL OF THE CONVENTION ON THE I NTERNATI ONAL
HYDROGRAPH C ORGANI ZATI ON
Motion made and Question Proposed —

THAT, this House adopts the Report of the Depart nental Comm ttee on Defence and
Foreign Rel ations onits consideration of the Accessiontothe Convention onthe I nternational
Hydrographic Organization (IHQ, lad onthe Tale of the Fouse on Tuesday November 17,
2020 and pursuant to the provisions of section 84 of the Treaty Maki ng and Ratification
Act, 2012 approves the Accession to the Convention on the International Hydrographic
Organization (I HQ by the Republic of Kenya.

(The Chdrperson Depart mentd (b mmnittee on Defence & Foreign Rel ations)

Debate onthe Mtion havi ng been concl uded on Thursday, Nove mber 26, 2020,
Question put and agreed to.

THE STATUTE LAW ( MSCELLANEOUS AMENDMENTS) HLL ( NATI ONAL ASSEMBLY
BILL NQ 15 OF 2020)

Order for Second Reading read,

Motion nmade and question proposed —
THAT, the Satute Law( Mscellaneous Anend nents) Bll (National Assenbly Bll No. 15
of 2020, be read a Second ti ne.

(BHll to proceed excluding Parts uithdraun follouing joint resolution of the
Speakers of the Houses of Parlianment under Article 11Q 3 of the Constitutionin
addition to Parts uithdrawn by the Leader of the Mqgjority Party as listed under
Notice I to the Order Paper)

(The Leader of the Mg ority Party
Debate Arising

There bei ng no other Me nmber desiring to contri bute;
Mover Repied
Question put and agreed to.

Bl read a Second T ne and commtted tothe Commttee of the whole House.

13. COMM TTEE OF THE WHOLE HOUSE
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Order for Commttee read,

IN THE COMM TTEE

The Deputy Speaker in the Chair

(i) THE STATUTE LAW ( MSCELLANEOUS AMENDMENTS) HLL (NATI ONAL ASSEMBLY
BILL NQ 15 OF 2020)

SCHEDULE
Provisions relating to the Interpretation and General Provisions (Cap 23

Proposed anendnents to section 3 - agreed to
Provisions rel ati ng to the Irterpretation and General Provisions (Cap 2 - agreed to

Provisions relating to the Records Hisposal Act (Cap 14

Proposed anendnment to section 2 (1) - anendnent proposed

Further Anrend ment proposed;
THAT, the Schedu e to the Bll be anended-
(9 inthe proposed anendnents tothe Records Dsposal Act (Cap. 14 -

Inserting the words “Environment and Land Court” i mnediately after the words
“Enpl oynent and Labour Rel ations Court” appearingi nthe proposed anendnent to
section 2 (1) o the Act.

( Chairperson, Departmentd Co mnittee on Justice and Legal Afairs)

Question of the amendnent proposed;
Debate arisi ng

Question put and agreed to;

Section A 1) as anended - agreed to
Provisions rel ati ng to the Records Dsposal Act (Cap 14 as anended - agreed to

Provisions relating to the Penal Code (Cap. 63

Proposed anendnents to section 523 (H - agreed to

Provisions rel ati ng to the Penal Code ( Cap. 63 - agreed to

Provisions relating to the Public Holidays Act (Cap. 109

Proposed anendnents to section 3 - agreed to
Proposed amendnents tothe schedue - agreed to
Provisions rel ati ng to the Public Holidays Act (Cap. 109 - agreed to

Provisions relating to the Fire Ar ns Act (Cap. 114
Proposed anendnents to sections (2, 278, 293, 38 1), 3§ 2, 38(3, 38(4 &39(2 -

agreed to
Provisions relating tothe Hre Arns Act (CGap. 119 - agreed to
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Provisions relating to the (Official Secrets Act (Cap. 187

Proposed anmendnents to section 2 ) - agreed to
Proposed anendnent to section 6 - anendnent proposed

Further anendnent proposed;
THAT, the Scheduetothe Hll be anmendedinthe proposed anendnents tothe Afida
Secrets Act (Cap 187), by deleting the proposed anendnents to section 6 and substituti ng

therefor the fdlow ng—
S 6 Del ete and substitute therefor the fdlow ng ne w secti on—
Producti on 6. (1) Where it appears to the Cabinet Secretary
of data that itisin national interest to do so, the Cahi net

Secretary mmy, appy to the Hgh Court for an
order, requiring any person who owns or controls
any tel ecommuni cations apparatus used for the
sendi ng or recei pt of any datato or fromany pl ace
outside Kenya, to produce to the Cabinet
Secretary or any person naned inthe order, the
orignal or transcripts of all such data and all
other docunents rel ating to such data.

(9 Any person who failsto conply with a request
made under subsection (1) shall be gulty of an
offence and liade to a fine not exceeding one
nillion shillings or toimpri sonnent for aterm not
exceedi ng one year, or to both

(Chairperson, Depart mentd Comnittee on Administration and Nationd Security

Question of the amendnent proposed
Debate arising

Question put and agreed to;

Section 6 as further anended - agreed to
Proposed anendnents to sections 10(1), 10(2, &19(1]) - agreed to

Provisions relating tothe Afidd Secrets Act (Cap. 187 as anended - agreedto

Provisions relating to the Kenya Roads Board Act, 1999

Proposed anendnents to Second schedu e, paragraph 3 - agreed to

NEW SECTI ONS

Proposed new section 7( 1) (B
Motion nade and question proposed —

THAT, the Schedue tothe Hll be anendedinthe proposed anendnents tothe Kenya
Roads Board Act, 1999 by inserting the fdlowing newanendnentsintheir proper numerical
sequence —

s.M1)(H Delete the words “Executive Drector” and substitute therefor
the words “Drector General”.

(Chdarperson, Depart mentd (o mmnittee on Transport, Public Wrks and Fousi ng)

Questionfor Second Readi ng proposed;

Debate arisi ng

Questionfor Second Readi ng put and agreed to.
Motion nade and question proposed —
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THAT New section 7 1) (B be part o the Bll;
Question put and agreed to.

Proposed new section 7( 1) (B - agreed to.

Proposed New section 12
THAT, the Schedue to the HIl be anendedinthe proposed anendnents tothe Kenya
Roads Board Act, 1999 by inserting the fdlow ng newanmendnentsintheir proper numerical
sequence —
s. 12 Delete the words “Executive Drector” wherever it appears and
substitute therefor the words “ Drector General”.
Insert the fdlow ng new subsectioni mnedi ately after subsection
(3 —
“(9 The Drector General shall hd d dfice for a period dof five
years and shall be eligide for re-appoi nt nent for one furt her
ter mof five years.”

( Chairperson, Depart mentd Comnittee on Transport, Public Wrks and Fbusi ng

Question for Second Readi ng proposed;
Debate arising
Questionfor Second Readi ng put and agreed to.
Motion nmade and question proposed —
THAT New section 12 be part of the Bll;

Question put and agreed to

Proposed new section 12 - agreed to.

Proposed new section 26 1)

Motion nade and question proposed —

THAT, the Schedue to the HIl be anendedinthe proposed amendnents to the Kenya
Roads Board Act, 1999 byinsertingthe folowi ng newanendnentsintheir proper nunerical
sequence —

s. 26( ) Delete the words “Executive Drector” and substitute therefor the
words “Drector General”.

(Chdrperson, Depart mentd Comnittee on Transport, Public Wrks and Hbusi ng

Question for Second Readi ng proposed;
Debate arising
Questionfor Second Readi ng put and agreed to.
Motion nade and question proposed —
THAT New section 26( 1) be part o the Bll;

Question put and agreed to.

Proposed new section 26¢( 1) - agreed to.

Proposed new section 28
Motion nade and question proposed —
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THAT, the Scheduetothe Hll be anendedinthe proposed anendnments tothe Kenya
Roads Board Act, 1999 by inserting the fdlowi ng newanmendnmentsintheir proper numerical
sequence —

s. 28 Delete the words “Executive Drector” and substitute therefor the
words “Drector General”.

( Charperson Depart mentd Comnittee on Transport, Public Wrks and Fbusi ng

Questionfor Second Readi ng proposed;
Debate arising
Questionfor Second Readi ng put and agreed to.

Motion nade and question proposed —

THAT New section 28 be part of the Bll;
Question put and agreed to

Proposed new section 28 - agreed to

Proposed new section 29

Motion nmade and question proposed —

THAT, the Schedue tothe Hll be anmendedinthe proposed anendnents to the Kenya
Roads Board Act, 1999 by i nserting the fdlowi ng new anendnentsintheir proper nunerical
sequence —

s. 29 Delete the words “Executive Drector” and substitiute therefor the
words “Drector General”.

( Charperson Depart mentd Comnittee on Transport, Public Wrks and Housi ng)

Questionfor Second Readi ng proposed;
Debate arisi ng

Questionfor Second Readi ng put and agreed to.
Motion made and question proposed —
THAT New section 29 be part o the Bll;

Question put and agreed to.

Proposed new section 29 - agreed to
Second schedu e paragraph 3 - agreed to

Anendnment proposed

Motion made and question proposed —

THAT, the Scheduetothe Hll be anendedinthe proposed amendnments tothe Kenya
Roads Board Act, 1999 by i nserting the fdlow ng new anendnmentsintheir proper nunerical
sequence —
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Second Delete the words “Executive Drector” and substitite therefor the
schedue, words “Drector General”.

paragraph

X

(Charperson Depart mentd Comnittee on Transport, Public Wrks and Housi ng)

Questionfor Second Readi ng proposed

Debate arisi ng

Questionfor Second Readi ng put and agreed to.
Motion made and question proposed —

THAT t he proposed amendnment to paragraph 3 1) of the second schedue be part of the
HI1I;
Question put and agreed to

Proposed anendnent to Second schedu e -agreed to
Provisions rel ati ng to the Kenya Roads Board Act, 1999 as anended - agreed to

Provisions rel ati ng to the Statistics Act 2006

Proposed anendnents to section 23 - agreed to
Provisions rel ati ng to the Statistics Act 2006 - agreed to

Provisions relating to the Enpl oy nent Act, 2007

Proposed anendnent to section 2 - amendnent proposed

Furt her anend nent proposed,
THAT, the Schedue tothe HIll be anendedinthe proposed anendnents to section 2 of
The Enpl oynent Act, 2007 by del eti ng the words “basic sal ary”.
( Chairperson, Depart mentd Comnittee on Labour and Socid Wélfare)

Question o the anendnent proposed;

Debate arisi ng

Question put and agreed to;

Section 2 as anended - agreed to
Proposed anendnents to sections 32 &31A - agreed to
Provisions rel ating tothe Enploynent Act, 2007 as anended - agreed to

Provisions relati ng to the Accountants Act, 2008

Proposed further anendnents to sections 42 &4 - withdrawn by the nover
Proposed anendnents to sections 42 &4 - agreed to

Proposed anendnent to section 17 24 - anendnent proposed
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Furt her anend nent proposed;

THAT, the Schedue to the Hll be anended in the proposed anendnents to The
Accountants Act, 2008 by del eti ng t he proposed anendnent to section 17(24 and substituti ng
therefor the fdlow ng amend nent-

s17( Delete and substitute therefor the followng new
2A subsection-
(24 A person seeking to undertake
examnations in accountancy as prescribed by the
Exa m nati on Board shall be regi stered withthe Board, and
withthe Institute as atrai nee account ant.

( Chairperson, Depart mentd Comnittee on Hnance and Nationd H anri ng)

Question o the anendnent proposed;
Debate arisi ng;
Question put and agreed to;

Further anendnent to section 17 2A - Further anend nent proposed

Further anendnent proposed;
THAT, the Scheduetothe HIl be futher amendedinthe proposed anendnents to The
Accountants Act, 2008 by i nserti ng the fdlowing proviso-

s. 172A Provided that the person shall not be required to pay the
Institute any fee for the regstration as a trainee
account ant, if the personis not e npl oyed

(Chdirperson, Depart mentd Co mnittee on H nance and Nationd H anri ng)

Question o the futher amrendnent proposed,
Debate arisi ng;
Question put and agreed to;

Section 17 2A as further anended - agreed to
Provisions rel ati ng to the Accountants Act, 2008 as anended - agreed to
Provisions relating to the Judicial Service, Act 2011

Proposed anendnents to section 7 - agreed to
Provisions rel ating tothe Judid al Service, Act 2011 - agreed to

Provisions relating tothe Kenya National Commnission on Human Rights, Act 2011

Proposed anendnent to section 8 - anendnent proposed

Further anendnent proposed;

THAT, the Schedue tothe Bll be anended inthe proposed anendnents to the Kenya
National Comm ssionon Hunan Rghts Act, No. 14 of 2011 by deleti ng the proposed
anmendnent to section 8 of the Act.

(Chairperson Departmentd Commttee on Justice and Legd Afdrs
Question of the anendment proposed
Debate arisi ng

Question put and agreed to;

Section 8 as anended - agreed to

Proposed anendnents to sections 11(2 - agreed to
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Proposed anendnent to section 11( 14 - anendnent proposed

Furt her anendnent proposed,

THAT, the Schedue to the Bll be anended inthe proposed anendnents to the Kenya
National Comm ssionon Human Rghts Act, No. 14 of 2011 by deleti ng the proposed
anendnent the proposed anendnent to section 11( 14 o the Act.

(Charperson, Depart mentd Cbommittee on Justice and Legd Afars

Question o the anendnent proposed;
Debate arisi ng;
Question put and agreed to;

Section 11( 14 as anended - agreed to

Provisions rel ating to the Kenya National Commi ssion on Hunan Rights, Act 2011 as anended
- agreedto

Provisions relating to the Enpl oynent and Labour Relations Court, Act 2011

Proposed anendnents to sections 27 - agreed to

Provisions rel ating tothe Enpl oynment and Labour Relations Court, Act 2011 - agreed to

Provisions relating to the Fthics and Anti- Corruption, Act 2011

Proposed anendnents to sections 11( 1) (j) - agreed to
Provisions rel ating tothe FHhics and Anti- Corruption, Act 2011 - agreed to

( Change of chdr fromthe Deputy Speaker tothe Fourth Chairperson of Co mnittees

Provisions relating to the National Pdlice Service Commission, Act 2011

Proposed anendnents to sections 10( 29 - agreed to
Provisions rel ating tothe National Pdice Service Comm ssion Act 2011 - agreed to

Provisions rel ati ng to the Public Appoi ntments (Parlianentary Approval), Act 2011

Proposed anendnents to section § 1) - agreed to

Provisions rel ati ng to the Public Appai rit nents (Parlianentary Approval), Act 2011- agreed to

Provisions relating to the Universities, Act 2012

Proposed anendnent to section 24 - amendnent proposed

Further anend nent proposed;
THAT, the Schedue to the HIl be anended in the proposed amendnents to the

Universities Act, No. 42 of 2012 by del eti ng the proposed new paragraph (9.
(Charperson, Departmentd Committee on Education and Research)

Question of the amendnent proposed;
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Debate arising

Question put and agreed to;

Further anendnent to section 24 - Further amrend ment proposed

Further anendnent proposed;

THAT, the Schedue to the HIl be amended in the proposed anmendnents to the
Universities Act, No. 42 of 2012 by i nserti ng t he fdlow ng new subsectioni mnedi ately before
the proposed new subsection (3 —

“(24 Despite subsection (1, the President nmy, on the recommendation of the
Comm ssion through the Cabinet Secretary, and on the advice of the National Security
Council, estalish a specidized degree awarding i nstitution specializing i n national security
issues.”

(Wce Chdairperson Depart mentd (b mnittee on Education and Research

Question of the futher anend nent proposed;
Debate arising

Question put and agreed to;

Further anendnent to section 24 - Further anend nent proposed

Further anend nent proposed;

THAT, the Schedu e to the Bll be anended-
(8 inthe proposed anendmnents tothe Universities Act (No. 42 of 2012 -
Inthe proposed anendnent to section 24 by del eti ng t he proposed newsubsection(3 and
substituting t herefor the fdlow ng new subsection-

“(3 The provisions of Part Vof ths Act shall appyto aninstitution estabished under
ths section with such nodifications as may, wththe approval of the Cabinet Secretary
and the Comm ssion, be specifiedinthe respective Charter.”

(The Leader of the Mygority Party

Question of the further anend nent proposed;
Debate arising

Question put and agreed to;

Section 24 as further anended - agreed to
Provisions rel ating to the Universities Act, No. 42 of 2012 as anended- agreed to

Provisions relating to the Kenya Law Refor m Comni ssion, Act 2013

Proposed anendnent to section § 1) (B - anendnent proposed

Further anend nent proposed;

THAT, the Schedue to the HIl be anendedinthe proposed anendnents to the Kenya
Law Refor m Co mm ssion Act, 2013 (No. 19 of 2013 by deleting the proposed anendment to
section § J)(H o the Act and substitute therefor the fdlow ng new proposed anend nent -



(No. 082 TUESDAY, DECEMBER 01, 2020 (10649

one ne npoer appointed by t torney-General through an open and conpetitive process.
(b b i d by the A Ge a thr h d iti
(Chdrperson, Departmentd Comnittee on Justice and Legd Afdrs)

Question of the amendnent proposed;
Debate arising

Question put and agreed to;

Section § 1) (B as anended - agreed to
Proposed anendnent to section § 1) (4 - anendnent proposed

Further anend nent proposed;
THAT, the Schedue tothe HIl be anended in the proposed amendnents to the
Kenya Law Refor m Comni ssion Act, 2013 (No. 19 of 2013 by i nserting the words “ who shall
be an advocate of the Hgh Court of Kenya” i mnediately after the words “Law Society of
Kenya” appeari nginthe proposed anendnent to section § 1) (d o the Act.
(Chdarperson, Depart mentd o mnittee on Justice and Legd Afdars

Question of the anendnent proposed;

Debate arising

Question put and agreed to;

Section § 1 (d as anended - agreed to
Proposed anendnent to section § 3 - anendnent proposed

Further anend nent proposed;
THAT, the Schedue tothe Bll be anended in the proposed amendnents to the
Kenya Law Refor m Commni ssion Act, 2013 (No. 19 of 2013 by i nserting the words “appoi nted
under sub-section( 1) (ca) (d, and(€”i mnediately after t he words “Chi ef Justice” appearingin
the proposed new section § 3 o the Act.
(Chdairperson, Depart mentd Comnittee on Justice and Legd Afdrs

Question of the amendnent proposed;

Debate arising
Question put and agreed to;

Proposed Section § 3 as anended - agreed to
Proposed sections 929 and 122 - agreed to

Provisions rel ating tothe Kenya Law Refor mCo mm ssion, Act 2013 as anended - agreed to

Provisions relating to the Scrap Metal, Act 2015

Proposed anend nent to section 30 1) - anendnent proposed

Further anend nent proposed;
THAT, the Schedue to the HIl be anended in the proposed amendnent to the
Scrap Metal Act, 2015 by deleting the proposed anendnent to section 30.
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(Fbn Oundo Qianbo for Charperson Depart mentd Commnittee on
Trade, Industry and Cooper atives)
Question of the anendnent proposed;
Debate arising

Question put and agreed to;

Section 30( 1) as anended - agreed to
Provisions rel ating tothe Scrap Metal, Act 2015 as anended - agreed to

Provisions relating to the Invest nent and F nancial Anal ysts), Act 2015

Proposed anendnents to sections 1§ 1) (¢ & 20 - agreed to

Proposed anendnents to sections 32 & 34 anendnent proposed

Further anend nent proposed

THAT, the Schedue to the HIl be anended in the proposed amendnents to The
Invest ment and K nancial Analysts Act, 2015 by deleting the proposed amendnents to
sections 32 and 34

(Arendnent wthdrawn by the nover)

Proposed anendnents to sections 32 & 34 - agreed to
Provisions rel ati ng to the Invest ment and Hnanciad Analysts), Act 2015 - agreed to

Provisions relating to the Court of Appeal (Qrganization and Ad mi nistration), Act 2015

Proposed anendnent to section 26§ ]) - anendnent proposed

Further anrend nent proposed;

THAT, the Schedue tothe Hll be anmendedinthe proposed anendnents tothe Court of
Appeal ((Qganization and Admnistrationy Act, No. 28 of 2015 by deleting the proposed
anmendment to section 26 1) o the Act.

(Charperson, Department d Comnittee on Justice and Legd Afdrs

Question of the amendnent proposed;
Debate arising

Question put and agreed to;

Section 26( 1) as anended - agreed to

Provisions rel ating tothe Court o Appeal ( Qganization and Admnistration), Act 2015 as
anended - agreed to

Provisions relating to the Wtness Protection, Act 2015

Proposed anendnents to sections 3J, 3K(23, &3K(2 (4 - agreed to
Provisions rel ating tothe Wtness Protection Act 2015 - agreed to

Provisions relating to the Kenya Coast Guard Service, Act 2018
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Proposed anendnments to sections 2 2 (9,7 132, 142 &Partll o the Hrst Schedue -

agreed to

Provisions rel ati ng to the Kenya Coast Guard Service, Act 2018 - agreed to
d ause 2 - agreed to

Title - agreed to

dause 1 - anendnent proposed

Further amrend nent proposed;

THAT, clause 1 of the Hll be anended by inserting the words “and shall cone i nforce
upon assent” i mnediately after the words “Statute Law ( Mscellaneous Anendnents) Act,
2020.

(The Leader of the Mg ority Party

Question of the amendnent proposed
Debate arising

Question put and agreed to;
Q ause 1 as anended - agreed to

HIl to be reported wth anmendnents.

(i) The Tea Hll (Senate Bill No. 36 of 2018)

The Second Chairpersoninthe Chair

Qauses 3 and 4- agreed to
dause 5 - anendnent proposed —

THAT, the HIl be anended by deleting clause 5 of the Hll and substituingt herefor t he
fdlow ng new d ause —

fhnetions 5, The functions o the Board shall be to—

Board.

(2) develop, prompte and reguate the developnent of the tea
industry;

(b co-ordi nate the activities of individuals and organizations withn
the teaindustry;

(0 fadlitate equitade access to the resources, facilities and benefits
of the teaindustry by all irterested parties;

(d make recommendations to the Cabinet Secretary on the
for mi ation of polides, dans and strateges for the regu ation of
the tea sector;

(e) regster teafactories, small scale tea growers, nediumscale tea
growers, large scale tea growers, warehouse operators, tea
packers, tea buyers, exporters, imnporters, tea brokers,
manage nent agents, tea auction organizers, commercia tea

nurseries, comnercia greenleaf transporters;

(f) license manufacturers;

(9 promote best practices and standards in the production,
processing, narketing, gradi ng, storage, collection transportation
and warehousi ng of tea;
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(B fadlitate marketi ng and distri bution of tea through gat heri ng and
di sse m nation of nmarket i nfor nation and nonitori ng of the 1ocal
and gl obal supp y-de mand situatiorny

(i) co-ordinate prioritization of researchintes;

(j) regdate the sale, i nport and exports of tea

(K develop, i nplenent and coordnate a national tea mnmarketing
strategy;

() prescribe the maximum period and min mum amount for
pay nent of greenledf;

(mpronote and advise on strategies for val ue addition and product
di versificatiory

(0 promte  demand and consunption of tealocaly and
internationally;

(0 identify market needs and trends and advise the Cahi net
Secretary onissues related to national andinternational tea
trade;

(P codlaborate with national andirternational trade bodies ontea
rel ated nmtters;

(@ monitor, conduct surveillance and enforce compliance wthtea
standards, ths Act and any regu ations nade under it;

() advise the national government onlevies, fees and i nport or
export duties onteg;

(9 advise the county governnents on agricdtural cess andfees;
() oversee the effident wtilization of availab e Board sfunds;

(U undertake capacity build ng technology transfer and technical
assistance to the counties on natters rel ated to tea;

(V) carry out such other functions as may be assigned toit by this
Act, and any writtenlaw while respecting the rdes of the two
levels of governnents.

( Chairperson, Depart mentd (b mnittee on Agricuture and Livestock

Question of the anendnent proposed;

Debate arising
Question onthe anendnent put and agreed to

Anendnment proposed —

THAT, Qause 5 of the Bll be amendedin sub-dause (1) byinserting the folow ng
new paragraphs i mnedi ately after paragraph (9 —

“(d faclitate access toirternational markets;
(6 promote and nonitor tea trade in Kenya;

(f) facilitate the developnent of skills and adoption of appropriate val ue addition
technol ogies for tea and tea products before do nestic use and export from Kenya;”

(Fbn Rond d Tonu)

Amendnent dropped (On account of deletion & substitution by the Chadrperson,
Depart mentd Comnittee on Agricuture and Livestock

Anendnment proposed —

THAT, dause Y2 o the Bll be anended —
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Eg in paragraph (Y by —

(i) byinsertingthefdlowng newsub paragraphi mnedi ately after subparagraph
iy —
“(iva) license and reguate physical and el ectroni c tea auctions”;
(9 by inserting the fdlowng new paragraphs i mredi ately after paragraph (b —

(ba) prescribe ruesfor the elig hlity of persons to viefor election or be appoi nted
as board ne mbers of persons licensed under ths Act;

(bh recommend to the national and county governnents appropriate neasures for
the grant of extension services and far mi nput subsidies to tea growers;

(Ebn Cecily Mbarire

Amendnent dropped (On account of deetion & substituion by the Chairperson
Depart mentd Comnittee on Agricuture and Livestock

d ause 5 as anended - agreed to
d ause 6 - anendnent proposed —

THAT, dause 6 of the HIl be anended in sub-clause (1 by inserting the
fdlow ng paragraphs imnedi ately after paragraph (9 —

“(ca) collaborate withsuch bodies or organizations with nor outside Kenya asit
may consider desirable or appropriate and in furtherance of the ohject and
purpose for whichthe Boardis estaldished;

(ch deter mine the provisions to be made for capital and recurrent expenditure
and for the reserves of the Board,

(cd ensure the proper and effective perfor mance of the functions of the Board;
(cd mmnage, contrd and admnister the Tea Fund for purposes that pronote
the ohect and purpose of ths Act.”

( Chairperson, Departmentd Co mnittee on Agricuture and Livestock)

Question o the anendnent proposed;
Debate arisi ng
Question onthe amrendnment put and agreed to

d ause 6 as anended - agreed to
Adause 7 - anmendnent proposed —

THAT, Qause 7 of the Bll be anended —
(3) insub-dause (]) byinserting the fdlow ng new paragraphi mmedi ately
after paragraph (9 —

“(ca) the Principal Secretary responsi He for National Treasury or arepresernt ative
nom nated by the Principal Secretaryin witing;
(b by inserting the fdlowng newsub-dause i nredi ately after sub-dause (9 —

“(2A The appoint nent of the chairperson or ne mbers of the Board under
subsection (1) (9, (d, (¢, () and (g and shall take into account the
gender, regional and other dversities of the peode of Kenya.
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(Chdarperson, Departmentd Commnittee on Agricuture and Livestock)

Question of the anendnent proposed;
Debate arising
Question onthe anendnent put and agreed to

Further anend nent proposed —

THAT, the Bll be anrendedindause 71 by deleti ng paragraphs (d), (g, (f and (g

and substituti ng therefor the fdlow ng new paragraphs-—
“(d one person of either gender, who shall have know edge and experience i n
the tea sector and be fromeither the East and West tea W ocks, nom nated
alternatingdy by the Council o Governors;

(e) four persons, two of either gender, represerting, and elected by, small scale
and nmedi umscale tea growers fromthe East and West of the tea Hocks:

Provi ded that two persons shall be fromeach o the tea Hocks;
(f) one person elected and representi nglarge scal e tea growers;
(9 one person eected and representi ng tea traders”

(Fbn Gch nu Gthni)

Question of the futher anend nent proposed;
Debate arising
Question onthe further anendnment put and agreed to.

Further anendnent proposed —

THAT, clause 7 of the Hll be anendedin sub-dause (1) by deleting paragraph (€
and substituti ng therefor the fdlow ng new paragraph —
“(¢ four persons, two of either gender, representi ng s mall-hol der tea growers from
the East and West tea bl ocks;”
(Fbn Milie Odhi ambo)

Anmendrment dropped (On account of deletion & substitution by the Hon. Gch nu Gt rji)

d ause 7 as anended - agreed to.
d ause 8 - anendnent proposed —

THAT, the Bll be anended by deleting dause 8 of the Bll and substituti ng
therefor the fdlow ng new d ause —

Ter mof 8 (1) The persons appoi nted under section 7(1 (g, (d,
appoi 1t (8, (f) and (g shall serve for ater mof three years renewabl e
me nt. for one further ter m

(9 The persons appointed under section 7(1) (4, (d, (9,
(f) and (g shall be appointed at different tinmes so that their
respective expry of ter s of office shall fdl at different ti nes
but not nore than six nonths shall lapse bet ween one

appoi nt ment and another.

(Chairperson, Depart mentd Cbomnittee on Agricdture & Livestoch
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Question of the amendnent proposed;
Debate arisi ng
Question onthe anendnment put and agreed to

d ause 8 as anended - agreed to.
dause 9 - anendnent proposed —

THAT, clause 9a of the HIl be amended by deleting the words “the
per mssion of the chairperson’” appearing imnediately after the words “the Board
without” and substituting therefor the words “notifyi ng the charperson”

(Fbn Mllie Odhi ambo, VP

Question of the amendnent proposed;
Debate arising
Question onthe anendnent put and agreed to;

d ause 9 as anended - agreed to.
Qauses 10, 11 and 12 - agreed to.
dause 13 - anendnent proposed —

THAT, Qause 13 of the Bll be anended by del eti ng sub-d ause (3 and
substit uti ng therefor the fdlow ng new sub-clause —
—3 Apersonis not qualifiedfor appoi nt ment under subsection (1) urdess the person—

(2) holds areevant degree froma university recognizedin Kenya;

(b has at least ten years know edge and experience in arelevart fid d
(0 has at least five years experience in a position of serior manage nent;
(d meets the requirenments of Chapter Sx o the Constitution

(Chairperson, Depart mentd Comnittee on Agricdture & Livestoch

Question of the amendnent proposed;
Debate arising
Question onthe anendnent put and agreed to;

d ause 13 as anended - agreed to.
dause 14 - agreed to.
dause 15 - anendnent proposed —

THAT, clause 15 of the Hll be anendedinsub-dause (3(d by deleting the
word “sever’ appearing i mned ately after the words “at least” and substituti ng
therefor the word “five”.

(Fbn Milie Odhi ambo, MP

Question of the anendnent proposed;
Debate arisi ng
Question onthe anendnent put and agreed to;

A ause 15 as anended - agreed to.
Qause 16 - anendnent proposed —

THAT, dause 16 of the Bll be anended by—
(b renumnberi ng the existing provision as sub-dause (1);
(0 inserting the fdlow ng new sub-d ause i mned ately after sub-dause (1) —
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“(2 In employing staff, the Board shall take into account the gender,
regional and ethnic diversities of the peope of Kenya, youth and persons
with disahlities.”

(Fbn Mllie Odhi ambo, VP

Question of the amendnent proposed;
Debate arising
Question onthe anendnent put and agreed to;

A ause 16 as anended - agreed to.
Qauses 17 and 18 - agreed to.
dause 19 - anendnent proposed —

THAT, dause 19 of the Bll be anended byinserti ng the word “Hrst”
immed atey after the words “wththe”,
(Fbn Cecily Mbarire, MP)

Question of the amendnent proposed

Debate arising

Question onthe anendnent put and agreed to;
d ause 19 as anended - agreed to.

PART III ( Q auses 20, 21, 22, 23 & 24 - anmnendnent proposed —

THAT, the Bll be anended by del eti ng Part III and substituting therefor the
fdlow ng new Part —

PART III - REGULATORY PROVI SI ONS

Rore o et onal and 20. () Pursuant tothe Fourth Schedue o the Constituion —

county governnents
inthe devel opnent
of tea

(8 the Board, on behalf o the national governnent, shall be
responsi He for licensing and chargi ng of levies;

(h each county government shall inpenment the national
governnent polides tothe extent that the polides relate to

the county and in particd ar shall be responside for —

(1) the developnent o tea grown wthnthe county;

(i1) tea disease and pest contrd;

(iii) markets wth nthe county;

(iv) cooperative societies wth nthe county;

(V) register comnercia tea nursery operators

(vi) sdl and water conservation

(A Inorder to achieve the objects and purposes of ths Act, the
national and county governnents shall provide an enabling

environnent for the developnent of the tea sector.

g o 21 (1) Asmnll scaletea grower and ned um scale tea grower
gowersand shall register wththe teafactoryto whichthe respective tea growers

grovers. deliver greenleaf or purpeleaf using the prescribed for m
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(9 The Cabinet Secretary shall prescribe regul ati ons provi di ng
for the procedure for regstration of smmll scale tea growers and
nedi umscale tea growers and the appeal processin case of refusal

or denial o regstration

(3 Every tea factory shall keep or cause to be kept for
statistical purposes, a register of all snall scae tea growers and
medium scale tea growers regstered under subsection ()

specifyi ng —

() the nane of the small scale tea grower and medi umscale
tea grower;

(b thelocation size and parcel nunmber o the land on which
the teais grown;

(0 the net weight in kilogramnes of greenleaf delivered and
ampunt paid subnitted annually;

(d the variety of tea grown; and
(e) such other irfor mation as the Board may prescri be.

(4 Where the teafactory has reasonabl e cause to believe t hat
a person whose particu ars are so recorded has ceasedto be a s mall
scale tea grower and medi um scale tea grower, it nay, after giving
that person written notification by registered post of itsintentionto
do so, renmmve their name fromthe reg ster.

(3 The regster referred toin subsection (6§ shall be pri nma
facie proof o the fact that a personis aregistered snall scale tea
grower or nedi umscale tea grower.

(8 The teafactory shall furnshthe Board wth particd ars of
all registered small scale tea growers or nediumscale tea growers in
such manner as the Board may prescri be.

(7 A person shall not sell or dfer for sale greenleaf urless the
personis registered with a tea factory in accordance wth
ths Act.

(8§ Ateafactory shall only buy greenleaf fromits regstered tea

Srovers.

(9 Asnall scaletea grower or nedi umscale tea grower shall
not sell greenleaf to any person other than the tea factory where
they are regi stered

(10 A snell scale tea grower or nedium scale tea grower
wi shing to change the tea factory where they deliver their greenleaf
shall i rfor mt heir respective tea factory by giving a mn mum notice
of thirty days.

(1) A person who contravenes the provisions of this section
commts an offence and shall, on conviction, be liade to a fi ne not
exceeding one hundred thousand shillings, or i nprisonnent for a
ter mnot exceedi ng six nont hs, or to both

22 () The Board of Directors of teafactoryli mted conpanies
shall be a maxi mum of five ne mbers.
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(9 The Board shall putin dace nmechanisns to ensure that
not nore than two-thirds of the Board of Orectors of tea factory
li mted conpanies elected or appoi nted are of the sane gender.

(3 The Board of Drectors o teafactoryli mted conpanies
shall be dected through a de nocratic system d one grower, one
vote.

(4 Where a Board nember for teafactorylinited conpaniesis
tenporarily unable to perfor mtheir duties, the Board may appoint
anot her personfromthe respective Hockto actintheir pl ace during
the period of absence.

23. (1) Alarge scale tea grower shall regster withthe Boardin
a prescri bed for mand shall pay the prescribed fee.

(3 The Cabinet Secretary shall prescribe regu ations provid ng
for the procedure for reg stration of large scale tea growers and the
appeal processincase o refusal or dernia o regstration

(3 A person who grows tea in contravention of subsection
() commts an offence and shall, on conviction, beliade to afine not
exceed ng one million shillings, or i nprisonnent for a ter m not
exceed ng t wo years, or to both

24. The manager of ateafactory shall issue a certificate of
reg strationto a snall scale tea grower, medium scale tea grower or a
large scale tea grower in the for mprescri bed inregu ati ons.

24A (1) Aperson shall not manufacture tea for sale except

under and in accordance wth alicence issued under ths Act.
(9 A person shall appy for a manufacturing licence tothe Boardin
a prescri bed for mand shall pay the prescribed fee.

(3 The Board mmy, after consutation wththe Cahbinet Secretary

(2) issue a manufact uri ng licence, in accordance wthths Act;

(b refuse toissue thelicence on any ground which may appear to
the Board to be sufficiert andirfor mt he applicant i n writi ng
of the reasons theredf;

(0 cancel, vary or suspend any licence if in the findings of the
Board, the licensee is found to have contravened the
regdations nmde wunder this Act for the operation of
manuf act uri ng ertities.

(9 A manuf act uri ng licence issued under ths section shall in

additionto aut horizi ng t he hol der to carry on t he busi ness set
out in subsection (1), aso authorize the holder to carry out the
busi ness of packi ng and Hendi ng tea

(3 Before theissuance or renewal of a manuf acturi ng licence
for a tea factory li mted conmpany the Board shall satisfyitself that
the applicant has a procurement policy providng for conpetitive
procure nent of goods and services.



(No. 082

Register
manuf act urers.

Nllegal
manuf act ure,
possession etc.

Regi stration
warehouse
operator.

o

o

TUESDAY, DECEMBER 01, 2020 (1074)

24B The Board shall mamintain a regster, in such for m as
prescribed in regd ations, of all nmanufacturers licensed under this
Act and shall enter therein inrespect of each teafactory —
(2) the ful names of the manufacturer;
(b the date o issue of the licence;
(0 particdars of any cancell ation, suspension or variation of the
licence; and
(d any other particuars the Board may dee mnecessary.

24C (1) Aperson conmmits an dfence if the person—

(2) manufactures teafor salein contravention of ths Act;

(b buys, sells, dfersfor sale, transports or has possession
of tea whichtothe persoris know edge or belief —

(1) has been grown manufactured or processed
ot her wi se thanin accordance wthths Act;

(1) isfroma non-regstered grower or dealer o such
crop.

(3 A person who comnits an offence under subsection (1)
shall be liabde, on conviction to a fine not exceeding ten mllion
shillings, or toi nprisonnent for a ter mnot exceed ng five years, or
bot h

(3 If a personisin possession or has control of teafor which
the personis unable to account tothe satisfaction of a cropi nspector
under this Act, such tea shall be deened to have been grown,
manufactured or dried otherwse thanin accordance withths Act
until the contraryis proved.

(4 If a personis convicted of an offence under thi s section, the
court shall order that any tea and any vehide, vessel or other
conveyanceinrelationto which an offence has been commtted shall
be forfeitedtothe Governnent unless, inthe case of avehide, vessel
or other conveyance, the court deens it necessary, for reasons

to be recorded by it inwriting, not to do so.

24D () Bvery warehouse operator shall register withthe
Board

(9 A person shall not store tea unless the personis reg stered

inaccordance wthths Act.

(3 The Cabinet Secretary shall prescribe regu ations provi d ng

for the procedure for reg stration of warehouse operators and

the appeal processincase of refusal or derial of regstration

(4 A person who contravenes subsection (2 commits an

offence and shall on conviction beliad e toimprisonnent for

ter mnot exceeding three years or to a fine not exceed ng
five million shillings or to both
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Registration of tea 24E (1) BEvery tea packer shall register wththe Board
packers.
(9 A person shall not pack tea urless the personis reg stered
inaccordance wthths Act.
(3 The Cabinet Secretary shall prescribe regul ations provi d ng
for the procedure for registration of tea packers and the appeal
processincase of refusal or deria o regstration

(4 A person who contravenes subsection (2 commts an
offence and shall, on conviction beliade toi nprisonnent for ter m
not exceeding three years or to a fine not exceeding five million
shillings or to both

Registration of atea

Do expupter o 24F. (1) A person who irtends to carry onthe busi ness of tea
i mporter. buyi ng, tea exporting or teai nporti ng shall register wththe Board

(9 A person shall not carry onthe busi ness of buyi ng tea, exporting
or i nporti ng tea url ess the personis reg steredin accordance wth

ths Act.

(3 The Cahi net Secretary shall prescribe regul ati ons provi di ng
for the procedure for registration of tea buyers, tea exporters and tea
i mporters and the appeal processincase of refusal or denia o

reg strati on

(4 A person who contravenes this section commts an offence
and shall on conviction be liad e toi nprisonment for ter m not
exceed ng three years or to afine not exceeding five

million shillings or to both

Tea i nmports.

24G (1) Aperson who i nports teainto Kenya shall prior to
i mportation—
(g provide evidence that the teas theyintend toi nport are
not availabdeinthelocal narket or at the tea auctiorn

(B provide a sanple of the teas to be i nported and pre-
i iport verificati on certificate fromt he country of orig ry
and

(9 obtain pre-i mport approval fromthe Board

(9 A person who contravenes this section commts an offence and
shall, on conviction be liaHe to i nprisonment for a ter m not
exceedi ng three years or to a fine not exceedi ng five nillion shilli ngs
or to both
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24H (1) Every tea broker shall register wththe Board

(9 A person shall not negotiate the purchase or sale o tea

unl ess the personis registeredin accordance wthths Act.

(3 The Cahinet Secretary shall prescribe regu ations provid ng
for —

(2) the procedure for regstration of a tea broker and the
appeal process in case of refusal or denial of
regi strati ony

(b the maxi mum nunber of tea factories that shall be
served by a tea broker.

(4 The remuneration paid to a tea broker by a tea factory
li mted conpany and a tea buyer or exporter for services rendered
shall not exceed zero poi it sevenfive per centumof the gross sales
by the broker.

(3 A person who contravenes subsections (2) and (4 comnmits an
offence and shall, on conviction beliade toi nprisonnment for ter m
not exceeding three years or to a fine not exceeding five mllion
shillings or to both

241. () BEvery management agent shall regster wththe
Board

(9 A person shall not perfor mor ofer professional services to
ateafactory unless the personis regsteredin accordance wthths
Act.

(3 Bvery mmnage nent agent shall submt annual returns tothe
Board and a copy to the respective county governnment inthe for m
prescri bed

(4 The Cahbinet Secretary shall prescribe regul ati ons provi d ng
for the procedure for registration of a manage nent agent and the
appeal processincase o refusal or denia o regstration

(9 A person who contravenes this section commits an offence
and shall, on conviction, be liade toi nprisonnent for ter m
not exceeding three years or to a fine not exceeding five
nillion shillings or to both

24J. (1) A person who irtends to manufacture or deal intea
may engage the services of a nmanage nent agent upon such ter s
and conditions as may be agreedinthe nanage nent agree nent
bet veen the m
(2 A managenent agernt shall sign a nanage ment agree nment
with eachteafactory li mted conpany that theyintend to
offer manage ment agent services to.
(3 A managenent agreement bet ween a nmnagenent agent
and ateafactory, shall be —
(2) submitted to the Board for review and approval
before executi on by parties; and
(b for a period of five years, and mmy be renewed upor
expry at the discretion of the teafactory.
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(9 The remunerationfor services rendered by a nanage nent
agent to ateafactoryli mted conpany shall not exceed one poai rt five
per centumof the net sales val ue of the tea sol d per year.

(9 The staff costs for personnel seconded to the tea factory
li mted conpany by a nmanagement agent shall be borne by the
manage nent agert.

(6§ Company Secretarial services shall be excluded from
services to be offered by a manage ment agent to ateafactoryli mted
co npany.

(7 A tea factory shall recrut its own in house Comnpany
Secretary or outsource the service.

(8 Despte subsection (7), a tea factory may enter into an
arrange ment wth one or nore teafactories to have ajadnt i n- house
Co npany Secretary.

(9 A director of ateafactory shall not serve as a director in
anot her conpany having a direct or indirect comnercial rel ationship
with the teafactory where the personis serving as a director.

(10 Where the provisions of subsection(9 appy, a director of

a teafactory shall forthwith relinquish h's or her position

24K (1) Every tea auction orgamnizer shall register with the

Board

(2 A person shall not deal intea as a tea auction organizer urnl ess
the personis regstered in accordance wththis Act.

(3 The Cabinet Secretary shall prescribe regulations provid ng for
the procedure for registration of a tea auction organizer and t he
appeal processincase o refusal or denia o regstration

(9 A person who contravenes this section comnits an offence and

shall on conviction beliade toi nprisonmnment for ter mnot exceeding

three years or to afine not exceed ng five million shillings or to bot h.

24L. (1) Al teas processed and manuf acturedin Kenya for t he
export market withthe exception of ort hodox and speciatyteas shall
be offered for sale exclusively at the tea auction floor.

(9 Al tea factory li nited companies shall register with the
Board and the auction orgamnizer to partidpate in the tea auction
directly and not through nmanage nent agents.

(3 An auction orgamnizer shall estabish an electronic trad ng
platfor mfor the auction of tea that will be usable and accessideto
all dayersinthe value chain

(49 A buyer shall payinful the val ue of the tea hids t hey have
won at the auction before cdlecting or taki ng custody of the tea

(§ Tea brokers, buyers and the auction organizers shall
ensure that the proceeds fromthe sale of tea are re mttedto the tea
factories accounts wthi nfourteen days fromthe date of the auction
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(6 Ateafactory shall vithnthrty days of receipt of the
proceeds o the sale of tea, pay tea growers —
(3) at least fifty per centum of payment due for greenleaf
delivered every nonth
(b the balance due tothe tea grower wthnthree months from

the end of financia year.

(7 An auction orgamnizer shall devel op tradi ng rdes to govern
its operations and the tradi ng rues shall be submtted tothe Board
for approval.

24M (1) A person who irtends to carry onthe business of
commercia greenleaf transporter shall register wththe Board

(3 A person shall not carry on the business of commnerdal
greenleaf transporter unless the personis regsteredin accordance

withths Act.

(3 The Cabinet Secretary shall prescribe regul ations provi d ng
for the procedure for regstration of comnercia green leaf
transporters and the appeal process in case of refusal or denial of
reg strati on

(4 A person who contravenes subsection (2 commts an offence
and shall, on conviction, beliad e toi nprisonnent for ter m not
exceed ng three years or to afine not exceeding five million shillings or
to both

24N (1) Aperson who irtends to estabdish a comnercia tea
nursery shall register viththe county governnment where they irntend
to estadish a tea nursery.

(9 A person shall not estadish a comnercial tea nursery url ess

the personis registered i n accordance wththis Act.

(3 The Cabinet Secretary shall prescribe regu ations provi d ng
for the procedure for registration of comnercia tea nurseries and the
appeal processincase o refusal or deria o reg stration

(4 A person who contravenes subsection (2 commts an
offence and shall, on conviction be liade toi nprisonnent for ter m
not exceeding three years or to a fine not exceeding five mllion
shillings or to both

24Q () The Board shall, before registering, licensi ng or
renew ng aregstration or licence under ths Act, satisfyitself that—

(2) the applicant has complied wththe provisions of ths Act
and any other relevant law and

the applicart or t rectors d the conpany are fit an

b the apgli he d o the fi d
proper for the function for which they seek alicence or
regi strati on
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(9 In deter mn ng whether a personis fit and proper, regard
shall be had to—

(2) whet her they have taken part in any busi ness practiceinthe

tea value chain that in the opnon of the Board was
frauduent, prejudical or otherwse inproper; or which
otherw se discredited their net hod of dai ng busi ness; and

(b whether they have been directors of a company or entity
whose licence or registration certificate has previously been
revoked or suspended by the Board for any cause.

(3 In determining whether a person or director is fit and
proper, the Board shall have due regardto the provisions of the Fair
Adm nistrative Action Act, 2015 the Conpanies Act, 2015 and any
ot her relevant law

24P. (1) Alicenceissued under ths Act shall be sulject to
such conditions as the Board may deter mne and as are specifiedin
the licence and to any conditions which may be prescri bed

(2 The Board shall consider the professional and noral
suitahlity o a person applyi ng for alicense and satisfyitself that such
a personis afit and proper personfor the grant of the license.

(3 For the purposes of ths section the criteriafor assessing
the professional or nora sutahlity of a person appyingfor alicense
shall be as prescribed inthe Second Schedue.

(4 In considering an applicationfor alicense, the Board may
require to be satisfied as to—

(2) the financial condition and Hstory of the applicart;

(b theirntegrity of its manage nent;

(0 the professional and moral sutahility of the persons
proposed to manage or contrad applicarnt;

(d the adequacy of the capita structure of the appicant; and

(e) the pubicirterest which wll be served by the granting of the
licence.

(3 The Board may at any ti me duri ng the validity of a
licence —
(a) vary the conditions o the licence; or
(b i npose conditions or furt her conditions on the licence.

24Q (1) An applicationfor the renewal of alicence under ths
Act shall be nade to the Boardin a for m prescri bed not later than
the first day of the month of June in which the current licence is
due to expre.

() Despte subsection (1), a late appication nry be mmade
upon paynent of alate applicationfee as may be prescribed by t he
Board
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24R The Board may revoke, ater or suspend alicence issued
under ths Act if inits opinon—

(2) an offence under ths Act, orinrespect o the licensed activity
under any other writtenlaw has been committed by the
licence hdl der or any empl oyee of the licence hol der; or

(b a condition o the licence has been contravened or not
complied with
24S. (1) The hd der of alicence whichis revoked shall

i mned ately surrender it tothe Board

(9 Alicence holder may at any ti ne surrender the licence to

the Board and the licence shall cease to have effect

imnediately.

24T. () An applicant for or hd der of alicence whois
aggrieved by a decision of the Board may appeal tothe Hgh Court
on or inrespect of —

(2) the grant, refusal, renewal, variation or revocatiorn or

(b the conditions i nposed onthe grant, renewal or variation o a
licence.

(3 An appeal under this section shall be lodged withnthirty
days fromt he date on whichthe appell art first received notice of the
decision

24U Any fee, comm ssion or other dues charged by a broker,

manage nent agent or an auction organizer shall be subject to prior
approval by the Board

24V. (1) A person who Hends any or various grades of tea
producedin Kenya with any ot her tea produced outsi de Kenya shall
declare the percentage of Kenyan tea on the packaging and on the
b end sheet.

(9 A person who contravenes this section commts an offence
and shall, on conviction be liade to i nprisonnent for ter m not
exceedi ng three years or to a fine not exceeding five mllion shillings
or to both

24W (1) Feesinposed by a county government shall not in
any way prejudice national economc policies, economc activities
across county boundaries or national nohility of goods, services,
capita orlabour.

(3 The Cabinet Secretary shall, using the structures
estabished under the Intergovernnental Relations Act, put in place
mechani s s to har noni ze fees and charges on tea across courties.

24X (1) Al tea buyers or exporters shall value add at least
forty per cemtumof their annual Kenya tea exports wth n eight years
of the comnencenent of th's Act.

(9 The Cabinet Secretary shall in accordance wth regu ations

made under ths Act and in consutation wth the Board,

facilitate the estalishment of Comnon User Facility for tea

val ve addition as may be prescribed



(Chdrperson, Departmentd Comnittee on Agricdture & Livestoch

Question o the anendnent proposed;

Debate arisi ng

Question onthe anendnent put and agreed to;

Part III ( Qauses 20,21,22, 23 & 24 as anended - agreed to.

dause 25 - anendnent proposed —
THAT, Qause 25 of the Bll be anended by—
(2) inserting the fdlow ng paragraphi mmedi ately after the
introductory state nent —
“(9 such nonies as Ay be appropriated by the National Assenbly;”

(B re-numberi ng the existi ng paragraphs (3, (9, (9, (9 as (1, (9,
(d, (¢, respectively.
(Chdirperson Departmentd Comnittee on Agriclture & Livestock

Question o the anendnent proposed;
Debate arisi ng;
Question onthe anendnent put and agreed to;

d ause 25 as anended - agreed to.
dause 26 - anendnent proposed —

THAT, Qause 26 of the Bll be anended —

(8 in sub-dause (1) by deleting the word “three” appearing i mnediately
after the words “at least” and substituti ng therefor the word “siX’;

(B by deleting sub-clause (3 and substituting therefor the folowng new
sub- dause —
“(3 The annual estitmates shall be approved by the Board before the
comnencenent of the financial year to which they relate and, once
approved, the sum provided inthe esti mates shall be submtted to the
Cahi net Secretary for approval.”

(0 byinserting the fdlowng newsub-cdause i nmediately after sub-dause (3 —

“(9 No expenditure shall be incurred for the purposes of the Board
except in accordance with the annual esti mates approved under
subsection (3, or in pursuance of an authorization of the Board given
with prior witten approval o the Cahbi net Secretary.”

(Chdarperson, Departmentd Comnittee on Agricdture & Livestoch

Question of the anendment proposed
Debate arisi ng
Question onthe amrendnent put and agreed to

d ause 26 as anended - agreed to.
dause 27 - anendnent proposed —

THAT, the Hll be amended by deleting clause 27 and substituing t herefor
the fdlow ng newd ause —

Account

s and 27. () The Board shall cause to be kept proper books and records o
audt accounts of theincome, expenditure and assets of the Board
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(9 Wthna period of three nont hs after the end of each financia
year, the Board shall submt tothe Auditor-General the accounts of the

Board together wth—

(8 astatenent of theincone and expenditure of the Board duri ng
that year; and

(B astatement of financial position of the Board onthe last day of
that year.

(3 The accounts of the Board shall be audited and reported upon in

accordance wththe provisions of the Public Audit Act, 2015.
(Charperson Departmentd Comnittee on Agricuture & lLivestock

Question o the anendnent proposed;
Debate arisi ng;
Question onthe anendnent put and agreed to;

d ause 27 as anended - agreed to.
d ause 28 - anendnent proposed —

THAT, Qause 28 of the Bll be anended —

(8 insub-dause (1) by deleting the words “bal ance sheet” appearing
imnediately after the words “and the annual” and substituting
therefor the word “state nent”;

(B insub-dause (9 by deleting the words “bal ance sheet” appearing
immed ately after the words “publish the report,”;

(d insub-dause (3 by deleting the words “bal ance sheet” appearing
imned ately after the words “submt to Parlianent the reports,”.

(Chairperson, Departmentd Comnittee on Agricuture & lLivestock — Mbtion novedin an amended
form

Question o the anendnent proposed;
Debate arisi ng;
Question onthe anmendnent put and agreed to;

d ause 28 as anended - agreed to.
Qause 29 - agreed to.
Qause 30 - anendnent proposed —

THAT, Qause 30 of the Bll be anmended by—

(8 deleting sub-dause ());
(B deleting the expression “(29” appearingi nmedi ately before sub-d ause (9;

(Chdrperson, Depart mentd Comnittee on Agricdture and Livestoch
Question o the anendnent proposed;
Debate arisi ng
Question onthe anrendnent put and agreed tg;
d ause 30 as anended - agreed to.

d ause 31 - agreed to.

d ause 32 - anendnent proposed —
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THAT, the Bll be anended by deleting d ause 32 and substituti ng the
fdlow ng new d ause —
lGe“era 32. A person who conmits an offence under ths Act for whi ch no
penalty penaltyis provided shall beliade, on conviction, to afine not exceedi ng
' five hundred t housand shillings or a fine not exceeding t wce the val ue
of the tea or tea products or, toi nprisonment for a ter mnot exceed ng
one year, or to both

(Charperson Departmentd Comnittee on Agricuture & lLivestock

Question o the anendnent proposed;
Debate arising;
Question onthe anendnent put and agreed to;

Further anendnent proposed —

THAT, Qause 32 of the HIll be anended in sub-clause (1 by deleting the words
“not less than twenty thousand shillings” appearing i mnediately after the words “on
conviction to a fine of” and substituti ng t herefor the words “not exceed ng five hundred
thousand shilli ngs”.

(Fbn Eve Obarad

Amendnent dropped (On accourt of deleion & substituion by the Charperson,
Depart mentd Co mnittee on Agricuture & Livestock

d ause 32 as anended - agreed to.
d ause 33 - anendnent proposed —

THAT, the Bll be anended by del eti ng d ause 33 and substituti ng therefor
the fdlow ng newd ause —

Regu ation

s. 33. () The Cahinet Secretary may, inconsutation wththe Board, make
Regu ations for the better carrying out of the provisions of ths Act.
(3 Notwthstanding the generality of subsection (1, the
Regu ations nade under ths Act nmay provide for —
(8 the reguation of the production processing i mportation and
exportation of tea
(B the procedure of registration of tea brokers, smmll scale tea
grovers, nedium scale tea growers, large scale tea growers,
comnercia greenleaf transporters, tea packers, tea buyers, tea
importers, tea exporters, mnmnagenent agents, auction
orgamnizers, warehouse operators, comnercial tea nurseries;
(9 the procedure of licensing of tea manuf act urers;
(d the for ns to be usedin the appicationfor reg stration
licensi ng, contracts and related activities;

(9 the prescribed areas for danti ng tea;

(f) the appeal processincase of refusal or denial of alicence;

(8 monitoring of the entire val ue chai ninthe tea sub-sector;

(B regd ation of the conduct of tea auctionindudi ng the vd unes
of teato be sd dthrough auction or through direct sdes;
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(i) the promotion of fair and proper governance structures in
institutions along the tea value chainin the interest of tea
Sroviers;

(j) rdesto avaid conflict of interest inthe ownersh p and deali ngs
bet ween tea growers, tea factories and tea deal ers;

(K the criteriafor the pricing of greenledf;
() maxi mimfees charged by dayers along the val ue chai i

(nh  the tenure of board me nbers for teafactory;
(0 procedures for ensuring i nternal denocracy intea growers
institutions and organizations;

(0 value addition of tea exports and i nports;
(P contrd o pests and diseases;

(Q any fee charged under ths Act;

() the regu ation of contracts bet ween growers, teafactories and
other dayersinthe teaindustry;

(9 tea safetyinc ud ng transportation processing and narket
standards of tea;

() submssion of returns and reports by the holders of licences
and registrations under th s Act;

(U regu ation and contrdling the net hod of Hendi ng, packagi ng
and labelling of teafor purposes of traceahility;

(v standards, and the manner of gradi ng and dassification of
made tea products under ths Act; and

(W anyt h ng required to be prescri bed under ths Act;

(3 For the purposes of Artide 94§ o the Constitution—
Cap. 2 (8 the aut hority of the Cahi net Secretaryto make regu ati ons under
No. 23 of th's Act shall be li mted to bring nginto effect the provisions of
2013 ths Act and for the fufill nent of the objectives of ths Act;
(B the princides and standards applicabe tothe regu ations nmde
under ths section are those set out in the Interpretation and
General Provisions Act and the Satutory Instrunents Act,

2013.
(Chdairperson, Departmentd Comnittee on Agricdture & Livestoch

Question o the anendnent proposed;
Debate arisi ng
Question onthe amrendnent put and agreed to

d ause 33 as anended - agreed to.
dause 34 - anendnent proposed —

THAT, dause 34 of the Bll be anended —
() by renumberi ng the existing provision as sub-dause (1);
(b by inserting the fdlowng new sub-d ause i mredi ately after the renumbered
sub-dause (1) —
“(2 The Gops Act, 2013is anendedin Part [ o the Hrst Schedu e by del eti ng
theexpression“Tea . .. .......... . ... ... Canelliaspp.”™
(Chdrperson, Departmentd Comnittee on Agricdture & Livestoch
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Question of the anendment proposed;
Debate arising;
Question onthe anendnent put and agreed to;

d ause 34 as anended - agreed to.
d ause 35 - anendnent proposed —

THAT, the Bll be anended by deleting @ ause 35 and substituti ng therefor
the fdlow ng new d ause —

Transfer

o assets 35, All property, except such property as the Cahi net Secretary may specify

lairalilitjes in witing, which i mmediately before the comnmencenent of this Act, was
vested in the Government for the use of the Tea DOrectorate of the
Agricdture and Food Aut hority and t he Tea ResearchInstitute of the Kenya
Agricdtural and Livestock Research Organization shall, on the date of
comnencenent of this Act, vest in the Board and the Foundation,
respectively, subject to all interests, liahlities, charges, obigations and
trusts affecti ng that property.
(Chdarperson, Depart mentd Comnittee on Agricdture & Livestoch

Question o the anendnent proposed;
Debate arisi ng
Question onthe amendnent put and agreed to;

d ause 35 as anended - agreed to.
Qause 36 - anendnent proposed —

THAT, the Bll be anended by deleting Qause 36 and substituing therefor
the fdlow ng new d ause —

Pendi ng 36. Al legal proceedings and clai ms pending in respect of
pr((’icze(?‘ nes actions and activities to which ths Act apply shall be conti nued or
an al 1rs.

enforced by or against the Board and the Foundationin the same
manner as they wou d have been conti nued or enforced by or against
the Agricuture and Food Aut hority and the Kenya Agricdtural and

Livestock Research (rganization had th's Act not been enacted.
(Chdarperson, Departmentd Comnittee on Agricdture & Livestoch

Question o the anendnent proposed,
Debate arisi ng
Question onthe anrendnent put and agreed tg

d ause 36 as anended - agreed to.
d ause 37 - agreed to.
d ause 38 - anendnent proposed —

THAT, the Bll be anended by deleting d ause 38 and substituti ng therefor
the fdlow ng new cd ause —

o sting licences and 38 Al licences and regstrations existing before the

gl strati ons. . i . 3 i A
appointed day shall remain valid until their expry, and
subsequent licences and registrations shall be issued under th's

Act.
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(Chdarperson, Departmentd Comnittee on Agricuture and Li vestock)

Question o the anendnent proposed;
Debate arisi ng
Question onthe anendnent put and agreed to;

d ause 38 as anended - agreed to.
d ause 39 - anendnent proposed —

THAT, the Bll be anended by deleting G ause 39 and substituti ng therefor
the fdlow ng new d ause —

Transfer o Staff. 39.( 1) The staff o the Tea Drectorate enpl oyed by the
Agricdture and Food Aut hority prior tothe commence nent o
ths Act, shall be the staff of the Board

(3 The staff of the Tea Research Institute e mpl oyed by
the Kenya Agricdtural and Livestock Research Organization
prior tothe commencemrent of ths Act, shall be the staff o the

Foundation
(Chdrperson, Departmentd Comnittee on Agricdture & Livestoch

Question o the anendnent proposed;
Debate arisi ng;
Question onthe anendnent put and agreed to

Qause 39 as anended - agreed to.
dause 40 - anendnent proposed —

THAT, the Bll be anended by deleting Q ause 40.
( Chairperson, Depart mentd Comnittee on Agricdture & Livestock

Question o the anendnent proposed;
Debate arisi ng;

Anmendrment wthdrawn;

d ause 40 - agreed to.

NEW CLAUSES

New d ause 23A - anendnent proposed —

THAT, the HIl be anmended byinserting the follow ng newclausesimnedi ately after
cdause 23—

Reglster of 28A The Board shall meintain a regster, in such
manuf act urers . . .
for mas prescribedinregu ations, of all manufacturers
licensed under this Act and shall enter therein in
respect of eachteafactory —

(a8 the ful names o the manuf acturer;

(B the date of issue of the licence;

(9 particdars of any cancellation suspension or
vari ati on of the licence;
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(d any other particdars the Board may deem
necessary.
(Ebn Bighton Yegor)

Anmendnent wthdrawn ( On accourt of de etion & substitution of PART III ( @ auses 20- 24 by
the Chdarperson Depart mentd Commnittee on Agricudture & lLivestock)

New Part IITA - anendnent proposed

THAT, the Bll be anended by i nserti ng the follow ng new parts
i mned ately after Part III —

PART IIIA- APPA NTMENT OF CROP I NSPECTORS

ff’rsi“ 24Y. (1) The Board may appoint qualified persons to be cropinspectors
o cop for the purposes o ths Act.
inspec

t ors.

(3 For purposes o subsection (1), the Board mmy, by regd ations,

prescri be the qualifications for a cropinspector.
ey 24Z. A person duy authorizedin witinginthat behalf by the Board

ispect 1Ay, at al reasonable ti nes and upon production of such aut hority to any
n person so requesti ng—

(a) enter any land or buildi ngs occupied by t he hol der of a manufacturi ng
licence issued under this Act, or a person registered under ths Act;

(b make such inspection and enquiries as the person nmy deem
necessary for ascertaini ng whether the provisions of ths Act or the
ter 8 and conditions of the respective licence or registration are bei ng
conmplied wth and

(0 may require any person found thereon to gve suchirfor mation as the
person nay require.

PO(;"er 24ZA (1) For the purposes of ths Act, an inspector who has
:my. reasonable grounds may at any reasonable ti me, enter upon any land,
premses or vehde and nmy take such persons and things as the
inspector
consi ders necessary and nay —
(a) perfor mthe functions or exercise the powers corferred by this Act or
any other writtenlaw
(b make enquiries or carry out a searchto ascertainif this Act is being
comnplied with
(9 demand the production by a licence holder of the licence for
exa m nati ory
(d) seize and re move any artide or thinginrespect of whichtheinspector
has reasonabl e grounds for believing t hat an offence under this Act is
bei ng or has been committed, or

(e) do any other th ng authorized under ths Act.



(No. 082 TUESDAY, DECEMBER 01, 2020 (1088

(9 The owner or occupier of or any person onland or in premises or a
vehide whichis entered under subsection (] shall render such reasonabl e
assistance as may be required by the i nspector.

(3 A person who refuses, unreasonably del ays or failsto conply with
arequrenent under subsection (2 commts an offence.

SbStr 24ZRB (1) Apersonshall not prevent, hi nder or obstruct ani nspectorin
aion performance of the functions, and duties or exercise of powers conferred by
Qf ths Act.

inspec

t ors.

(9 A person who contravenes subsection (1) commts an offence and
shall beliaHde, on conviction to afine not exceedi ngtwo million shillings, or
toi nprisonnent for ater mnot exceed ng three years, or both

(Chdrperson, Depart mentd Comnittee on Agricdture & Livestoch

Motion made and Question proposed —
THAT, New PART III Abe read a Second T ne;

Debate arisi ng
Question put and agreed to;
Motion made and Question proposed —

THAT, New PART IIIAbe part of the Bll;
Question put and agreed to;

New PART IITA - agreed to.
New Part III B - anendnent proposed

THAT, the Bll be anended by inserti ng t he follow ng new parts
inmmediately after Part III —

PART III B- ESTABLISHMENT OF TEA LEVY AND TEA FUND

ot Too Loy 24ZC (1 The Cahbinet Secretary may by notice inthe Gazette
inpose alevyto belevied ontea exports andi nports, to be known as
the tealevy.

(9 The levy i nposed through a notice under subsection ()
shall be collected by the Board at arate not exceed ng one per centum
of the auction val ue for teas sold through the auction and at such
ti nes, being not earlier than one after the date of publication of the
notice, insuch a nanner, asis specifiedinthe notice.

(3 The levy onteai nports shall be charged at arate of one
hundred per centumof the val ue of the i nported teas.

(4 The levy i mposed under ths section shall be levied and
cdlected in such nanner as the Cabinet Secretary may prescribe
through regu ati ons.
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(3 The tea levy cdlected wunder subsection (3 shall be
apportioned as fdlows—

(a) fifty per centumshall be applied by the Board for incomne or
price stahilizationfor tea growers;

(b fifteen per centumshall be appied by the Boardinthe
furt herance or exercise of any function or power of the Board;

(0 twenty per centumshall be remtted directly tothe Tea
Research Foundation

(d fifteen per centum shall be appied for
irfrastructure devel opnent i nthe tea subsector on a pro rata
basi s.

(8 A person who failsto pay the tealevyi nposed under th s

Act commts an offence.
Estadlishie 24ZD (1) Thereis established a Fund to be known as the Tea
Fund which shall be managed by the Board.

Fund
(9 The Fund shall consist of-
(2) monies appropriated by the National Assenbly,
(b monies fromthe tealevy,
(0 monies froma source approved by the Board;
(d grants and donations made to the Board
(3 The Board shall appy the nbnies received into the Fund
to—
() incone or price stahlizatior
(b research and devel oprre nt.

(Chdarperson, Depart mentd Comnittee on Agricdture & Livestoch

Motion made and Question proposed —
THAT, New PART III Bbe read a Second T ne;

Debate arisi ng;
Question put and agreed to;
Motion made and Question proposed —

THAT, New PART III Bbe part of the Bll;
Question put and agreed to,

New PART III B - agreed to.
New Part III C - anendnent proposed

THAT, the Bll be anended by inserti ng t he follow ng new parts
i mned ately after Part III —

PART IIIC- ESTABLISHMENT OF THE TEA RESEARCH FOUNDATI ON
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ot e peen 24ZE (1) Thereis hereby estaldished a body to be known as the Tea
Research Research Foundation

Foundation

(3 The Foundationis a body corporate wth perpetual succession
and a comnon seal and shall, inits corporate nane, be capade of—
(a8 sung and bei ng sued;
(B taking, purchasing or otherwse acquiring, hol dng, charg ng
and disposi ng of movable and i mnovahll e property;

(9 borrow ng and lending noney;

(d erteringirto contracts; and

(6) doi ng or perfor mng all other th ngs or acts necessaryfor the
proper perfor mance of its functions under ths Act, which
may law uly be done or perfor ned by a body corporate.

Functions o 247ZF. (1) The Foundation shall —

the
Foundation

(8 pronote, co-ordi nate and regu ate researchintea and tea
di seases; and

(b expedite equital e access to researchifor mation resources
and technol ogy and pronote the application of research

findi ngs and technol ogy inthe developnent of tea

(93 For the purpose of carryi ng out its functions the Foundati on
shall —

(8 for mil ate pdicy and nmake policy reco mmendations to the
Cabi net Secretary on tea research

(D prioritise areas for, and co-ordi nate, tea researchin Kenya
inline wththe national poicy ontea;

(J deter mne and advise the Governnent on the resource
requrenents for tea researchin Kenya both at the nati onal
and county level;

(d reguate, mnonitor and ensure that all tea research
undertaken by ot her institutions or persons undertaki ngtea
researchis consistent with the national priorities specified
in
the relevant poalicy docunents;

(¢ for muil ate or approve medi umand long term research d ans,
strateg es and budgets o the Foundation

(f) provide grants toinstitutions or persons desirous of carryi ng
out research and traini ng prograns which are consistent
with the national research priorities and dans of

the Foundation

(8 support and pronote the trainng and capacity buldngin
relationto agricdtural research

(H liase wth and ensure the co-ord nation of institutions,
agencies and persons invol ved i ntea research;
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(i) estabish patforms for the purposes sharing of research
irfor mation advanci ng research and transfer of technol ogy
and di sse m nation of inf or mati on rel ati ng to advance nments

made intea research
(j) conduct trainng in industry best practice and val uve-
additior
(K ensure conti nuance of perfor mance i nprovement in the
fidd of tearesearch and
() perfor msuch other functions as may be conferred onit by ths
Act or any other writtenlaw

( Charperson Depart mertd Comnittee on Agricdture & Livestock

Motion made and Question proposed —
THAT, New PART III Cbe read a Second T ne;

Debate arisi ng
Question put and agreed to;
Motion made and Question proposed —

THAT, New PART III Cbe part of the Bll;
Question put and agreed to;

New PARTIII C - agreed to.
New Part [ VA - anmendnent proposed

THAT, the Bll be anended by i nserti ng the foll ow ng new Part i mmedi ately after
d ause 29-

PART IVA—COMPLAI NTS AND I NVESTI GATI ON PROCEDURE

Complairt and 29A (1) A person who is aggrieved by or is likely to be
aganst . a aggrieved by t he contravention of any provision of this Act by a
licensee. licensee mmay file a compl ai nt requesti ng the Board to enforce

the provisions of this Act agai nst that licensee.
(9 The conpl a nant shall, inthe conpl ai nt, —

(8 dtethe specific provisions of th's Act that the licensee has
contravened or islikely to contravene;

(b state the facts relating to the aleged contravention or likel y
corntraventiony and

(9 attach any docunents relevant to the compl ai rt.

(3 The Board shall provide a written response to the conpla nant withn
fifteen days of receipt of a conpl ai rt.

(9 The Board may by written notification to the conpl ai nant, extend the
reviewof the conplaint by up to thirty days whereit deter mines that a conpl a nt
raises —

(8 a novel issue whose dispositionrequires the Board to consi der an
issue that it has not previously addressed, or
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(B a complex issue whose disposition requires the Board to obtain
significant factual ifor mation to resolve a difficut legal, factual or
policyissue.

(§ The Board mmay disniss a conpl a nt if —

(8 the conplainant failsto showthat it has beenigured, orislikelyto
be iured as a direct resut of the alleged contravention of the
provisions of ths Act as dtedinthe conpl aint;

(B the factual dlegations inthe conpl a nt are unsupported or are
wthout nerit;

(9 the factual dlegations inthe conpl ai nt, evenif provento be true, do
not constitute a contravention of ths Act or the regu ations made
thereunder; or

(d it concl udes that the exercise of its erforce ment discretion woud not
be appropriate.
(8 Vhere the Board dis msses a conpl ai rt, it shall notify the conpla nant
and provide a written exp anation
(7 Where the Board admits a conpl ai rt, it shall issue a written notification
tothe licensee conpl ained of and the conypl ai nant indi cati ng —
(8 the specific provisions of this Act that the licensee has been alleged
to contravene; and
(B reasonabl e details of the alleged facts constituti ng the
contraventi on
(8 Alicensee that is the subect of a conpl aint shall, wth nfifteen days of
recei pt of the notification fromthe Board, submt aresponse providi ng the
basis on whichit dsputes the alegations of contraventi on
(9 The Board shall, subject to section 29G on corfidertiality, provide cop es
of dl docunents filed by each party to the other party.
(10 The Board may —
(g adlowthe filing of additional responses by the parties;
(B upon appication and for good reasons, extend ti ne for the filing of
any docunents or redies by the parties to the conypl ai rt;
(9 request the conpl ainant or the licensee conmpl ai ned of to submt
additional irfor mation at any ti me during the course of the
enforce ment proceed ngs; or
(d direct anindependent audit or appropriate i nvestigation of the
operations and books of account of alicensee to obtai nirfor mati on
rel evart to the conypl airt.

Wthdravel of 29B (1) A conplanant nmy, at any ti me and with reasons,
comlant  githdraw its complaint in witing addressed to the Board and the
licensee conpl a ned of.

(9 The wthdrawal of a conpl ai nt shall not precl ude the Board
fromtak ng erforce nent action onits own nmotioninthe public
irterest.

Decision on a 29C (1) The Board shall issue its decision on a conpl ai rt
compra. withnsixty days of receiving al necessary inf or mation
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(9 Where necessary, the Board may, by written notice to the
parties and before the expry of the sixty-day review period, extend the
ti re and specify the date by whichit shall issue its decision

29D (1) Where the Boardintends to comnence an erforce nent
action agai nst alicensee onits own notion the Board shall —

(8 notify the licensee and dearlyind cate the specific provisions
of ths Act the licensee is adleged to have contravened;

(B allowthe licensee at least fifteen days to respond i n writi ng
with a clear statenment, supported by documents, affidavits,
or other relevant materids, providng the basis on which the

licensee disputes the allegati ory and

(9 issue its decision with n sixty days of receiving al necessary
irfor mation

(3 Where necessary, the Board mmy, by written notice to the
licensee and before the expiry of the sixty-day review period, extend the
ti me and specify the date by whichit shall issue its decision

29E (1) At any ti ne during an enforce nent proceedi ng, the Board
may issue aninteri mdirective to alicensee to cease and desist fromany
specified conduct.

(9 In deter mni ng whether toissue aninteri mdirective the Board
shall consi der whet her—

(8 there is pri ma facie evidence that the licensee
has contravened the provision of ths Act;

D continuation of the licensee’s conduct is likely to cause serious
har mto other licensees, consumners or the general pubic

(9 the poterntial harm of allowng the licensee to continue its
conduct out weighs the burden onthe licensee of ceasi ng the conduct; and

(d issuance of theirnteri mdirectiveisinthe publicirterest.

29F. (1) Where the Board determines that a licensee has
contravened any provision of ths Act, the Board mmy take such
ernforcement neasures as it considers appropriate, i nd udi ng—

(9 issung a witten warn ng to the licensee;

(B directing the licensee to cease engagingin conduct that is, or if
conti nued wll constitute, a contravention of any provision of ths Act;

(9 drecting the licensee to take specific renedia actiorn
(d ded aring any agreement or contract va d

(6 inposing a financial penalty relative to the period that the
breach persists; or

(f) suspension or cancell ation of the licence issued under ths Act.

(9 A person aggrieved by the decision of the Board under this
section nay appeal tothe Hgh Court.
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29G (1) A party submittingirfor mationto the Board nmy request
that the ifor mati on submtted be treated as corfidential.

(9 The Board shall grant a request for confidentia treat nent if the
requesting party demonstrates, wth reasonable specifidty, that the
iformation for which it requests confidentia treatnent contains
comnercidly sensitive information or that the disdosure of the
irfor mation wou d have a material adverse impact.

(3 For the purposes of ths section “comnercialy sensitive
irfor mation” inc udes inf or nmati on—

(g that is not otherw se availad e to the pubic; or

(B whose disclosure woul d cause comnercia har mto the party or
otherwise provide a comnercia benefit to the partys
conpetitors, i ncd udi ng busi ness procedures, practices, pans or
its assessment of market conditions.

(Fbn Cecily Mparire, MP)

Motion made and Question proposed —
THAT, New PART I VA be read a Second T ne;

Debate arisi ng;

Question put and agreed to;

Motion made and Question proposed —

THAT, New PART VA be part o the BII;
Question put and agreed to;

New PART I VA - agreed to.
New d ause 31A - anendnent proposed

THAT, the Bll be anended by i nserti ng the foll ow ng new d ause
imned ately after d ause 31 —

Ofences and

penalties.

31A (1) Apersonconmits an offence if the person—

(2) vithout law U excuse ignores or failsto obey any i nstructionissued
by a ne mber of the Board or an e npl oyee or agent of the Boardin
exercise of the powers or the perfor mance of the functions of the
Board under ths Act;

(b willfuly obstructs a me nber of the Board or an e npl oyee or agent
of the Boardinthe discharge of theirlawd duties; or

(0 misrepresents, knowngly submits false or ni slead ng i rfor mati on
to a me nmber of the Board or an e npl oyee or agent of the Boardin
exercise of the powers or the perfor mance of the functions of the
Board under ths Act.

(9 A person who contravenes subsection( 1)isliabde, onconviction, to

afi ne not exceedi ngfive hundred t housand shllings or toi nprisonnent for a
period not exceed ng five years, or to both
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(3 A person who is convicted of an offence under ths Act shall in
addition to any other penalty have his or her licence or regstration
suspended or cancelled for such a period as the Board nmay deci de.

( Charperson Depart mertd Comnittee on Agricdture & Livestock

Motion made and Question proposed —
THAT, New ( ause 31A be read a Second Tine;

Debate arisi ng;
Question put and negatived,
New d ause 32A - anendnent proposed

THAT, the Bll be anended by inserti ng the follow ng new d ause
immediately after dause 32—

glfjt?f);sto 32A If an offence under this Act is commtted by a body corporate
body or any ot her association of individuals, a director, partner or any ot her

corporate.

personimvdvedin or acting or purporting to act inthe manage nent of
its affairs commts an offence url ess that person proves that —

(2) the act or omission constituti ng the dffence took dace wthout
the persors knowt edge; or

(b the person took reasonabl e steps to prevert the commission of the
offence.

(Chdrperson, Depart mentd Comnittee on Agricdture & Livestoch

Motion made and Question proposed —
THAT, New dause 32A be read a Second Tine;

Debate arisi ng
Question put and agreed to;
Motion made and Question proposed —
THAT, New Qause 32A be part of the Bll;
Question put and agreed to;
New dause 32A - agreed to.

Additional New Qause 32A - anendnent proposed

THAT, the Bll be anended by inserti ng t he follow ng new d auses
immediately after d ause 32—

Cerflictdo
laws.

32A If any conflict arises bet ween the provisions of ths
Act and any other Act with respect to the developnent of the
tea crop, the provisions of ths Act shall prevail.

(Fbn Ben Mb nmanyi)

Motion made and Question proposed —
THAT, Additional New Qause 32A be read a Second T ne;

Debate arisi ng
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Question put and agreed to;
Motion made and Question proposed —

THAT, Additional New Qause 32A be part of the Bll;
Question put and agreed to;

Additional New dause 32A - agreed to.
New d ause 32B - anendnent proposed

THAT, the Bll be anended by inserti ng the follow ng new d ause
immediately after dause 32—

?‘Sﬂm 32B Any person who has reason to believe that the
breaches ~ provisions of ths Act have been are being, or are about to be
of this vid ated, may petitionthe Hgh Court for —

Act.

() declaration that the provisions of ths Act are being,
have been, or are about to be corntravened,

(b an igunction restrairing any specified person from
carryi ng out the contraventiorn

(0 a writ of nmandanus agai nst an officer or a person who
has failed to perfor ma duty i nposed by or under ths
Act; or

(d any other law u re medy.

(Fbn Ben Mp nanyi)
Motion made and Question proposed —
THAT, New dause 32B be read a Second Tine;

Debate arisi ng
Question put and negatived,

SCHEDULE

Schedu e - anendnent proposed
THAT, the Schedue of the Bll be anended—

(2) by del eti ng the title and substituti ng therefore the fdlow ng newtitle
“FI RST SCHEDULE”

(b inparagraph 1(3 by deleting the word “five” appeari ngi mmredi ately after
the words “by at least” and substit uti ng therefor the words “twothirds of
the”.

(Chdarperson, Depart mentd Comnittee on Agricdture & Livestoch

Question o the anendnent proposed;

Debate arisi ng

Question onthe anendnent put and agreed to;
Further anend ment proposed —

THAT, the Schedue of the Bll be anended by deleting the title and substituti ng
therefor the fdlow ng newtitle —
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“FI RST SCHEDULE”
(Fbn Gthni Geh my

Anmendnent dropped (On accourt of deletion & substitution by the Chairperson,
Depart ment d (o mnittee on Agricuture and Livestock

Further anendnment proposed —

THAT, the Schedue of the HIl be anended by deleting the title and substituti ng
therefor the fdlow ng newtitle —

“FI RST SCHEDULE”
(Fbn Cecily Mbarire

Anmendnent dropped (On accournt of del etion & substitution by the Chairperson,
Depart ment d Co mnittee on Agricuture and Livestock

Further anendnent proposed —

THAT, the Schedue of the HIl be anended by deleting the title and substituti ng
therefor the fdlow ng newtitle —

“FI RST SCHEDULE [s. 19”
(Fbn Millie Odhi ambo)

Anendnent dropped (On accourt of deletion & substitution by the Chairperson,
Depart ment d Co mnittee on Agricuture and Livestock

Schedu e as anended - agreed to
NEW SCHEDULES
New Second Schedu e - anendnent proposed

THAT, the Bll be anended by inserti ng the follow ng new Schedule
immediately after the First Schedue —

SECOND SCHEDULE
CHRI TER A FOR ASSESSI NG PROFESSI ONAL OR MORAL SU TAHI LI TY

1 Inorder to deter mne, for the purposes of this Act, the professional and noral
sutahlity of persons, proposedto be Orectors and semnior officers of alicensee,
the Board shall have regard to the fdlowng qualities, in so far as they are
reasonably deter mnable, of the person concerned —

(2) possession of adequate professional crederntials or experience or both
for the positionfor whichthe personis proposed
(b ahility to recommre nd sound practices g eaned fromot her situations;
(0 ahility to provide dispassionate advise;
(d ahility to avaid corflicts of irterestin Hs or her activities and
commt nments wth other organizati ons;

(e) ahility to absent oneself fromdecisions when the personisincapale
of provid ng ol ective advi ce.

2. For the purpose of and without prejudice tothe generality of the provisions of
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paragraph (1), the Board, nmy have regard to the previous conduct and
activities of the person concerned in business or financia mnatters and, in
particd ar, to any evidence that such person—

() has been convicted of the dfence of fraud or any other dffence o
which dshonestyis an el e nent;

(b has contravened t he provisions of anylaw designedfor the protection
of me mbers of the pullic agai nst fi nanci a loss due to the di shonesty
or i nconpetence or other nal practices;

(0 has taken part in any busi ness practices that, inthe opinion of the
Board, were frauduent, prejudicia or otherwse i nproper ( whether
unl awf U or not) or which ot her wi se discredited the persors net hods
of conducti ng busi ness; or

(d has taken part in or been associated with any other business
practices as woud, or has otherwse conducted h nself in such
manner as to cast doubt onthe persord s competence and soundness
of judg nent.

3. The Board nmy request any personto furnish such additional i nfor mation as

may be necessary in deter mning the professional or noral suitahility of the
person as sti pu ated under the Act.
( Charperson, Depart mentd Comnittee on Agricuture & Livestock

Motion made and Question proposed —
THAT, New Second Schedu e be read a Second T ne;

Debate arisi ng
Question put and agreed to;

Motion made and Question proposed —

THAT, New Second Schedu e be part o the Hll;
Question put and agreed to;

New Second Schedu e - agreed to.
Additional New Second Schedue - anendnent proposed

THAT, the Bll be anended by inserti ng the foll ow ng new Schedu es
immediately after the First Schedue —

TH RD SCHEDULE [s 2
TEA BLOCKS
BLOCK COUNTI ES
EAST K anmbu, Muranga Nyeri, Krinyaga,

Enbuy, Tharaka- Nth, Meru and Narok
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WEST Kericho, Bomet, Nakury Ksii, Nyamra,
Nandi, Kakamega, Vihiga, Trans-Nzaia,
Bari ngo, Bungonm, Egeyo
Marakwet and Uasin G shu
(Fbn Gch nu Gth i)

Motion made and Question proposed —
THAT, Additional New Second Schedu e be read a Second T ne;

Debate arisi ng
Question put and agreed to;
Motion made and Question proposed —

THAT, Additional New Second Schedu e be part of the Bll;
Question put and agreed to;

Further Anend nent proposed —
THAT, the HIl be amended by inserting the fdlow ng new Schedul es i mnedi ately
after the Hrst Schedue —

SECOND SCHEDULE [s. 3
TEA BLOCKS

BLOCK COUNTI ES

EAST K anmbu, Muranga Nyeri, Krinyaga, Embu Tharaka-
Nith, Meru and Narok.

WEST Kericho, Bomet, Nakuru  Ksii, Nyamira,  Nandi,
Kakamega, Mhga Trans-Neoia, Baringo, Bungonms,
H geyo Marakwet and Uasin Gshu

(Fbn Cecily Mparire
Anendnent dropped (On account of insertion by Fbn Gth i Gchmu)

Further Anendnent proposed —
THAT, the HIl be amended by inserting the fdlow ng new Schedu es i mnedi ately

after the Hrst Schedue —

SECOND SCHEDULE [s 23
TEA BLOCKS

BLOCK COUNTI ES

EAST Kanbu Miranga Nyeri, Krinyaga, Embu, Tharaka-
Nith, Meru and Narok.

WEST Kericho, Bonet, Nakuruy Ksii, Nyanira, Nandi,
Kakamega, Mhga Trans-Neoia, Baringo, Bungonmg,
H geyo Marakwet and Uasi n Gshu

(Fbn Milie Odhi ambo)
Amendnent dropped (On account of insertion by Fbon Gthni Gchmu)
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Additional New Second Schedu e - agreed to.

d ause 2 - anendnent proposed —

THAT, the Bll be anended by deleting d ause 2 and substit uti ng therefor
the fdlow ng new d ause —

Irterpretation 2 Inths Act —
‘auctiori neans a physical or electronic system where potential
buyers dace conpetitive b ds for tea
‘auction organizer neans a person conpany or fir mestalished for
the purpose of organizing tea auctions in Kenysa;

‘Hending neans the art of mxing of teas of different types and
grades to affect the flavour and characteristics of the tea for the
purposes of packing and sale;

‘Board neans the Tea Board of Kenya estabished under section 3
‘lroker neans a person or conpany or firm estabished for the
purpose of negotiating the purchase or sale of tea between tea
grovers or teafactories and buyers for afee;

‘buyer neans a person company or a firm engaged in acquiring
made tea for saleinthe local or export market, i nd udi ng export of
i mported tes;

‘Cahinet Secretary mneans the Cabinet Secretary for the ti ne being
responsi He for natters rel ati ng to agricudture;

‘commercial green leaf transporter neans a person a firm or a
corporate body contracted by a tea factory to provide green leaf
transport services from the far m or leaf collection center to the tea
factory at afee;

‘comnercia tea nursery neans a person or fir mwho mmi ntai ns not
less than five hundred tea seedings or tea danting nmateria for sale;
‘county governnent’ has the neaning assigned to it under Article
176 of the Constitution;

‘crops inspector neans a person appoirted as an inspector in
accordance wth section 24Y of the Act;

‘export’” neans to take tea or cause teato be taken out of the Kenya
custons territory or out of an Export Processi ng Zone;

‘exporter’ means a person afirm or a corporate body engagedinthe
busi ness of bHend ng, packagi ng and exporting of teain buk or in
val ve added for m

‘Foundationi neans the Tea Research Foundation established under
section 24ZE

‘Fund neans the Tea Fund estaldished under section 24Z1)

‘grower neans any person whois cutivating teain an areg;

‘green leaf agreenent’ neans an agreenent between a tea grower
and ateafactory rel ating to the delivery of greenledf;

import’” neans to bring tea into or cause to be brought irto the
Kenya custons territory or irto an Export Processi ng Zone;

importer neans a person afirm or a corporate body engaged in
the business of i nporting teainto Kenya;

‘large scale tea grower’ neans a person cutivating teain a parcel of



(No. 082 TUESDAY, DECEMBER 01, 2020 (1101)

land above fifty acres;

‘levy neans thelevyimposed byt he Cahbi net Secretary ontea exports
and i nportsin accordance wth section 24ZC

‘license€ neans a person who holds a manuf act uri ng licence i ssued
under the Act;

‘made ted means the derivative from tea leaf through a
manuf act uri ng process;

‘manage nent agent’” means any person that is appointed by atea
factory through a specific nanagenent contract or agreenent to
perfor mor offer professional services ot her t han company secretary
services;

‘manufactur€ mneans the mechanical or chemca processing and
conversion of greentealeaf into made tea or other tea products and
indudes the packaging labelling dstribution of tea and tea
products for sale

‘ manuf act uri ng licence’ neans alicence issued under section 24;
‘medi umscal e tea grower neans a person cultivati ng teainaparcel o
land of bet ween ten and fifty acres;

‘prsoriind udes a firm a conpany, an assodiation
cooperative society or a corporate body;

‘small scale tea grower’ neans a grower cutivating teain a parcel of land of
less than ten acres;

‘specidtyteas neans premumteas manufactured whol e ledf, se mi-
aerated or non-aerated and includes green, purpe white, oolong
and ort hodox but does not ind ude Hack curl tear and cut teas;

‘ted neans the plant botanically known as canelliasinensis and
indudes its seed, tea plants and the leaf, whether on the plant or
detached therefromy and in the latter case, whether green tea or
manuf act ured tea;

‘tea block neans a block set out in the Third Schedule within
whi ch teais grown;

‘tea deal er i ncl udes a warehouse operator, buyer, exporter, i nporter,
broker, packer, nmnufacturer, nmnagement agent, and auction
orgarni zer;

‘teafactory means afactorythat processes and manufactures tealeaf
irto nmade tea;

‘tea grower neans a person who grows tea or cutivates teain Kenya;

‘tea packer any person who blends, brands and packs teainto
packets or containers holding not nore than ten kilograns of tea
intended for salelocally or for export;

‘value additiorl neans i nprove nents on made tea through packaging,

b endi ng, flavoring, tea extracts, tea aronma and brandi ng;

‘warehous€ neans a premse usedfor the storage of nade tea and
speciaty tea by a warehouse operator;

‘warehouse operator’|| means a conmpany registeredin Kenya whichisinthe
busi ness o storing tea.

(Chdarperson, Depart mentd Comnittee on Agricdture & Livestock —Motion novedin an
amended for np

Question o the anendnent proposed
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Debate arisi ng
Question onthe anendnent put and agreed to;

Further anendnent proposed -

THAT, clause 2 of the HI1l be anended by inserting the fdlow ng new definitionin
proper al phabetical sequence —

“tea Hock” neans a Hock set out inthe Hrst Schedue wthn which teais grown;

(Fbn Gthni Gch my
Anmendnent dropped (On account of deleion & substittion by the Charperson,
Depart mentd Commttee on Agricdture & Livestoch

Further anend ment proposed —
THAT, clause 2 of the Hll be anended by inserting the fdlow ng new definitionsin
proper a phabetical sequence —

“marketi ng agent” neans any personthat is registered and licensedto enterinto a
contract with a teafactory to perfor mor offer professional servicesin sales, val ue
addition product developrment and rel ated marketi ng services on behalf of the tea
factory at afee;

“tea Hock” neans a block set ot inthe Hrst Schedude wthn which teais grown;

(Fbn Cecily Mbarire
Anmendnent dropped.

d ause 2 as anended - agreed to.
Title - agreed to
AQause 1 - agreed to

Hl1l to be reported wth anendnents.

HOUSE RESUMED - the Fourth Chairpersoninthe Chair

(4 The Statute Law ( Miscellaneous Anendments) (National Assenbly EHill No. 15 of

2020

H1l reported wth anmend nent;

Motion made and Question proposed —

THAT, the House do agree wththe Commttee inits Report.

(The Leader of the Mygority Party

Question deferred

(b The Tea Hll (Senate Bill No. 36 of 2018
H1l reported wth anmend nent;

Motion made and Question proposed —
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THAT, the House do agree wththe Commttee inits Report.

(The Leader of the Mygority Party
Anmendnent proposed —
THAT, the notion for agreement with the Report of the Commttee of the whole
House be anended by inserting the words “subject to recomnital of New Qause 32A
( Charperson, Depart mertd Comnittee on Agricdture & Livestock)

Question of the anendnment deferred

And the ti ne being sixteen minutes to BEven o dock the Fourth Chairpersoninterrupted

the proceedi ngs and adjourned the House without Question put pursuant to the Standing
Or ders.

15. HOUSE ROSE - at forty-four mnutes past ten d dock
ME MORANDUM

The Speaker wll take the Chair on
Thursday, Dece mber 03, 2020 at 10. 00am

___X___



