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REPUBLI C OF KENYA

TWELFTH PARLI AMENT - FOURTH SESSI ON

THE NATI ONAL ASSEMBLY

VOTES AND PROCEEDI NGS

THURSDAY, DECEMBER 03, 2020

1. The House assenbled at thirty mnutes past Two Odock
2. The Proceedi ngs were opened wth Prayer

3. Presiding — the Hon Speaker

4. COMMUNI CATI ON FROM THE CHAI R

The Hon Speaker issued the fdlow ng Co mmuni cation —

FATE OF THE VARIOUS BUSI NESSES BEFORE THE HOUSE AND COMM TTEES;
AND ACMIVITTES OF COMM TTEES DURI NG THE UPCOM NG RECESS

“Honourable Me nbers, as you are aware, at t he rise of the sitting today, the Houseis
schedu edto proceed on along recessinaccordance withits Calendar. This marks t he
concl usion of the regul ar sittings of this part of the Fourth Session of the National
Assenbly in the Twelfth Parlianment. I sincerely wish to commend M nbers for the
diligence and commtment exhi hited wthregardto the busi ness of the House, bothin
plenary and in Committees throughout the Session Despite the unprecedented
challenge t hat was brought about by the COVI D 19 pande mc during this Session, the
House mmnaged to transact a nunber of key Businesses, i ncd udi ng passage of the
2020/21 budget, the H nance Act, 2020 which was providing various tax reliefsin
relation to mtigation efforts to reduce the i mpact of Covid- 19 on the economny,
passage of several public orders and regu ations rel ating to the move nent of persons
across the country, sanitation and other preventative health protocds, vetting of key
state officers such as the Data Commi ssioner, anong others. More conprehensive
irfor mation ont he activities of the House will be nade availadein t he annual report
of business of the Assenbly whichis under preparation

Honourable Me nbers, as you will recall, the House adoptedits Calendar on February
18 2020, and for the first time at the beginnng of ths Session also nmade a
resd ution on the last day of Commttee sittings this year, as well as their
comnencenent date in 2021. You are therefore invited to take note of the specific
dates for resumnption of sittings by the House and Commttees under the Notices in
today s Qrder Paper.

Inthsregard, no other Commttee Sttings shall be convened during the sai d period
unless specia considerationis granted by ny office upon written request. However,
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the Depart mental Committee on Hnance and National Hanning and the Select
Commttee on the National Government Constituencies Developnent Fund are
exenpted fromthe suspension to allowfor consideration of certain urgent business
whi chis expected very soon

Honourabe Me mbers, as the Session winds up and the House proceeds on recess, I
wi shtoremnd Me nbers of the fate of t he vari ous busi nesses t hat are currentl y bef ore
the House and the Committees. Thisis specifically wthregardto Blls which ought to
have certai n stages concl uded before the end of two Sessions, and Petitions which
have a giventi neline pursuant tothe Standing Orders. Conscious of the fact that the
proceed ngs of the House and its Commttees were disrupted during this Session by
unf oreseen recess periods and reduced number of sitting daysin an effort to nmitigate
the effects of COVI D 19, the House Busi ness Co mmittee has proposed a notion, which
isin todays Order Paper, for consideration by the House. This is to enable the
conti nuation of the said business inthe next Session pursuant to provisions of the
Standing Orders. However, Questions, Motions and Statenents are traditionally
sessional and will therefore lapse at the end of the current Session Any Me mber
wishing torevive them at the begi nni ng of the next Sessionis wel come to do so.

Inconcl usion Honourable Me nmbers, as you proceed to spend val uableti ne with your
famlies during the holiday season and also attend to your constituents, I take this
opportunity to wish you all, along with the staff of Parlianent, a happy and restfu
festive season, and a prosperous New Year. Re ne nber to stay safel Thank you”

PETI TI ONS
The fdlow ng Petitions were presented to the House —

(i) The Mewmber for Klifi South (Hon Kti Chonga, MP) presented a petition
regardi ng resettlement of villagers of Chidongo, Jurjuy Mri na Mine and Bodoi
villages of Klifi Sout h Constituency; and

(i) The Me mber for Murang a County ( Hon Sahbi na Chege, MP) presented a petition
regard ng liqu dation of the Kagaa Far ner’s Society.

Petitions referred to the relevant Depart mental Commnittees pursuant to Standi ng
Or der 227.

(il The petition by the Me mber for Lunga Lunga ( Hon Khatib Mwashetan, MP)
regard ng repossession of Dan Beach Complexland was dropped.

PAPERS LAI D

The fdlow ng Papers werelaid onthe Tabe of the House —

(i) Report of the Departnental Committee on Communication Information &
Innovation onits consideration of the public petition regardi ng provision of tdl-
free nunbers in governnent dffices;

(Chdrperson, Depart mentd Comnittee on Commuricationy Infor nation &I nnovation)
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(i) Report of the Departmental Committee on Labour and Socia Welfare on its
consideration of a Petition by the Kenya Association of Retired (ficers on
i nmproved ter s for pensions in Kenya, and

(ii) Report of the Departnental Commttee on Labour and Socia Welfare on its
consideration of a Petition on a proposal to enact legislation for provision of
mai ntenance and welfare of parents and senior dtizens;

(Vce Charperson, Depart mertd Co mmittee on Labour & Socid Welfare

(iy Report of the Departnental Committee on Education and Research on its
consi deration of a petitionregard ng f undi ng of co-curricd ar activitiesin school s
by Hon Robert Mbui, MP; and

(W Report of the Departnental Commttee on Education and Research on the 2nd
International Conference of the Association of Arican Hgher Education
Hnancing Agencies (AAHEFA held in Lusaka, Zanbia from 24th to 26h
Nove mber, 2019;

(Ebn Eve Obara MP — Me mber, Depart nentd (b mnittee on Education &
Research

(vi) Half Year Progress Report of the Liaison Committee on the Operations of
Commttees of the National Assenbly ( Ist January to 30 June, 2020);

( Chairperson, Lidson Comnittee)

(vii) Report of the Departmental Commttee on Environnment & Natural Resources on
its consi deration of Sessional Paper No. 1 of 2020 on Wldife Pdicy; and

(viii) Report of the Departmental Commttee on Environnent & Natural Resources on
its consi deration of a petitionregardi ng effects of floodi ng andits mi tigation al ong
Rver Sondu Mriyg

(Fbn Chachu Ganya, MP - Member, Depart mentd Comnittee on Enuironment
and Nat urd Resources)

(i Report of the Select Commttee on Parliamentary Broadcasting and Library on
the for mi ation of Parlianentary Broadcasti ng Channels; and

(Charperson, Sdect Commttee on Parliamentary Boadcasting and Li brary

(¥ Report of the Mdiation Committee on the Public Private Partnersh ps
(Anendnent) Bll (National Assemnbly Bll No. 52 of 2017).

(Ebn Peter Kduma, MP- Chdrperson, Med ation Co mnittee on Public Pivate
Partnershi ps (Amendment) Bll (Nationd Assembly BRIl No. 52 of 2017))

NOTI CE OF MOTI ON

The fdlow ng Notice of Mtion was gven -
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THAT, ths House adopts the Report of the Departmental Committee on
Environnment and Natural Resources on Sessional Paper No. 1 of 2020 on Wl dife
Policy, lddonthe Table of the Fbuse on Thursday, December, 34, 2020

(Ebn Chachu Ganya, MP - Member, Depart mentd Cb mnittee on Enuronnment
and Nat urd Resources)

QUESTI ONS

The fdlow ng Questions were asked —

(i)

(i)

(i)

(v

Question No. 364/2020 by the M nber for Murang a County (Hon Sabina
Chege, MP) regardi ng facilitation of far ners fromNdu-ini, Gkige and K angenye
Tea Factories to change the station of delivery of their greenleaf from Gthanbo
Tea Factory to Gacharage Tea Factory;

(To be redied by the Cabi net Secretary for Agricuture, Livestock and
H sheries beforethe Depart nentd (b mnittee on Agricdture and Livestock

Question No. 378/2020 by the M nber for Endebess ( Hon Robert Pukose, MP
on behalf of the Member for Srisia (Hon (Mj.) (Rd) John Wal uke, MP
regarding rationale in setting up schools to train all teachers on classroom
manage nent and effective teachi ng and the challenges raised in the Pri mary
Teacher Education (PTE Report duringirntial teacher trai ni ngs;

(For Witten Repy by the Teachers Seruice Commi ssion)

Question No. 385/2020 by the Me mber for Lamu County ( Hon ( Capt.) Ruwei da
Obo, MP) regarding the steps taken by the Mmnistry of Agricuture, Livestock,
Hsheries and Cooperatives to address the nenace and food security threat
caused by invasion of locustsin Basuba Ward of Lamu County;

(To be redied by the Cabinet Secretary for Agricuture, Livestock and H sheries
before the Depart menta Co mnittee on Agriculture and Livestock

Question No. 386/2020 by the Me nber for Kajiado North ( Hon Joseph Manje,
MP) regarding the fate of the five hundred and fifty (550 Central Bank of Kenya
enployees who voluntarily retired under the BanKs Voluntary Retirenent
Scheme in 1997 and who were elig He for deferred pension for staff below 55
years of ageinline wth the retirenent ter ns;

(To be redied by the Cabinet Secretary for the Nationd Treasury and H anri ng
before the Depart menta Co mnittee on H nance and Nationd H anring)

Question No. 387/2020 by the Me nmber for Mwea ( Hon Kabinga Wachira, MP
regardi ng t he stat us of utilization of Kshs. 200 million which was allocatedfor t he
purchase of rice for strategic reserves in the financia year 2019/20 budget
through the Srategic Food Reserve Trust Fund;, and
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(To be redied by the Cabi net Secretary for Agricuture, Livestock and H sheries
before the Depart mentadl Co mnittee on Agriculture and L vestock

Question No. 388/2020 by the M nber for Westlands ( Hon T nothy Wanyonyi,
MP) regardng withholdng of salaries of the Kabete National Polytechnic
Manage ment Council’s e npl oyees, neasures taken by the M nistry of Education
to ensure adherence to human resource guidelines at the instituion and to
address ranpant cases of i npropriety by the Pdytechni és managene nt.

(To be redied by the Cabinet Secretary for Education before the Depart ment d
Co mnittee on Education and Research

STATEMENTS

a)

Request for State nents
The fdlow ng Me mbers requested for Satenents —

(i) The Member for Kkuyu (Hon K man Ichungwah, MP requested for a
statenent regardingincrenent of public universities fees; and

(Satement referredtothe Depart nentd Conwmittee on Education and
Research

(i) The Me nber for Garissa Township (Hon Aden Duale, MP) requested for a
statenment regardi ng dipl ommatic rel ations between Kenya and Sommlia

(Saement referredtothe Depart mrentd Comnittee on Defence & Foraign
Rel ations)

Response to State nents

The Member for Kabondo Kasipd (Hon Eve Obara, MP) on behalf of the
Chairperson, Departmental Commttee on Education and Research (Hon
Florence Mwi kali Mutua, MP) responded to a statenent request by the M nber
for Ksumu West ( Hon John A ago Al uoch, MP) regardi ng disburse nent of tution
and general - pur pose funds to pri mary schools.

The Nom nated Me nber (Hon Dennitah Ghati, MP issued a Statenent on the
International Day for Persons Living wth Dsahlities; and

Pursuant to Standing Order 44(2(g, the Leader of the Myjority Party issued a
Statement on the Business of the House during the week commencing I1st
Dece mber, 2020 and the schedu ed long recess.

PA NT OF ORDER

Risinginhis pdace on a point of order, the Me mber for Garissa Townshi p( Hon Aden
Duale, MP sought the Speaker’s gu dance regarding the delayin the disburse nent of
the National Government Constituencies Developnent Fund for FY 2020/21. The
Speaker directed the Chairperson Select Commnittee on Nationa Government
Constituencies Development Fund, in collaboration with the Chairperson,
Depart nental Commttee on H nance and National Hanning to urgently resolve the
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matter with the Cabinet Secretary for National Treasury and report to the House
duri ng the next sitting of the House.

PROCEDURAL MOTION - EXEMPTI ON OF BUSI NESS FROM THE PROVI SI ONS OF

STANDI NG ORDERS 141 AND 227

Mtion nade and Question proposed -

THAT, noting that this House will be proceeding for a long recess from
December 4, 2020 to February 8 2021; taking cognizance of the i nplications of the
Judgment in Naroh Hgh Cowrt Constitutiond Petition Number 284 of 2019 as
consdidated wth Naroh Hgh Cowrt Constitutiond Petition Number 353 of 2019 on
suspension of the consi deration of all Hlls pendi ngin both Houses of Parlianent until
the requirenment of concurrence is first fufilled further noting the decrease in the
nunber of Stting days of the House due to the COVI D 19 pandemni c; Now Therefore,
pursuant to the provisions of Standing OQrder 256 ( Exenption of Business fromthe
Sand ng Ordery, ths House resdves —

(i) toexenpt all Blls pendi ng at various stages of considerationi nthe House fromt he
provisions of Standi ng Order 141(2 (Lapse and Re-introduction of Bill§ duringt he
period of the Fourth and the Hfth Sessions; and,

(ii) that, withrespect to all Public Petitions pendi ng before Co mmittees of the House,
the counting of the sixty days consideration period prescribed under Standi ng
Order 227(2) (Gomnittd of Petitions shall adjourn today and resune when the
House next sitsinthe Fifth Session

(Leader of the Mgjority Party
Debate arisi ng

Question put and agreed to.

PROCEDURAL MOTION - CONSI DERATION OF CERTAIN BUSI NESS RECEI VED
DURI NG THE RECESS PER OD OF 4™ DECEMBER 2020 TO FEBRUARY 2021

Motion made and Question proposed: -

THAT, notwthstanding the provisions of Standing Orders 41 and 42 relating to
conveyng of Messages fromthe Senate and from the President or the Nationd
Executive, Standi ng Orders 120, 122 and 126 relating to Publication, Procedure upon
Publication and Hrst Read ng of Blls and Standi ng Order 210(2 relating to Tabling of
Satutory Instrunments, this House orders that, during the period of the long Recess
(Dece mber 4 2020 — February § 2021)-

(i) uponrecei pt of any Message fromthe Senate, or uponrecei pt of any nane of a
person no m nated for appoi nt ment to a state or publlic office fromthe Presi dent
or any ot her officein the National Executive, the Speaker shall forthwith refer
such Message to the redevant Committee for consi deration wthout having to
recal the House;
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(ii) shod d a HII be published during the sai d period, or a published HIl becones
due for Hrst Reading during the period, the Speaker shall, upon lapse of at
least three days fdlowng the publication of the HIl and followng a
deter mnation that such HIl is of priority, forthwith refer such HIl to the
relevant Commttee for consideration pursuant to the provisions of Standi ng
Order 127 (Commttd of Bllsto Commttees and public partidpation) and upon
resunption of the House, cause the Hll to be read a First Ti ne and t he Second
Reading may be takenforthwith or on such other day as the House Busi ness
Co mmi ttee nay determi ne;

(iii) shoud any statutory instrument be trans mitted for tabing before the House
during the period the Speaker shall, followng a deter mnation that the
statutoryinstrunentsis of priority, forthwith refer the statutoryinstrunent to
the relevant Co mmttee for consi deration and cause the stat utoryinstrunent to
be tabledinthe House uponit next Sttingin accordance withthe provisions of
section 11 of the Satutory Instrunents Act (No. 3 of 2013); and,

(iy shouddthe Speaker receive a Message relating tothe Senat€ s Amendnents toa
Hll orig natinginthe National Assenbly, the Speaker shall forthmith refer the
Schedue of the Senate Anendnents to the relevant Commnittee for
consideration pursuant to the provisions of Standing Order 145 (Senate
amendments to Blls orignating in the Nationd Assenbly, and, upon
resunption of the House, report suchfact tothe House.

(Leader of the Mgjority Party
There bei ng no debate ari si ng;
Question put and agreed to.
MOTI ON - APPROVAL OF NOM NEES TO VAR OUS NATI ONAL GOVERNMENT

CONSTI TUEN( ES DEVELOPMENT FUND COMM TTEES
Motion made and Question proposed -

THAT, pursuant tothe provisions of section 43(4 of the National Governnent
Constituency Development Fund Act, 2015 and paragraphs Y2 and (10 of the
National Governnent Constituencies Developnent Fund Regulations, 2016, this
House approves the list of nomnees for appoint ment to the fdlowng four (4
Constituency Commttees of the National Governnent Constituency Devel opment
Fund, ldadonthe Table of the Fbuse on Thursday, December 3 2020 —

1. AI NABKA CONSTI TUENCY

NQ NAME CATEGORY STATUTORY PROVISI ON
FOR ASSUMPTION OF
POSI TI ON

1 David C K naiyo Male Adut Represertative Fresh-appai nt nent,

pursuant to Sec. 43( 3

2. S mon K Sanmbu No m nee of the Fresh appoint nent,
Constituency dfice (Maleg pursuant to Sec. 433
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2. CHEPALUNGU CONSTI TUENCY

NAME

K pkurui
Keter
Sang K prono Pau

Chebet Wnny
Mlca

Kendu ywa
Caroadline Chebet

Cherono

K pkorir
Chirchr

CATEGORY

Male Youth Representative

Male Adut Representative

Femmle Youth
Represent ative
Fenmle Adult
Represent ative

Representative of Persons
Living wth Dsahlity

No m nee of t he
Constituency Ofice ( Mhl g

STATUTORY PROVISI ON
FOR ASSUMPTION OF
POSI TI ON

Re- appoi nt nent,
to Sec. 43§

Re- appoi it nent,
to Sec. 43§

Re- appoi it nent,
to Sec. 43§

Re- appoi nt nent,
to Sec. 43§

Re- appoi rt nent,
to Sec. 43§

Re- appoi nt nent,
to Sec. 43§

pursuant
pursuant
pursuant
pursuant
pursuant

pursuant

3. KASARANI CONSTI TUENCY

NAME

Benson
Kirango

Ng war o

NAME

Fredrick
Kith i
Charles Knyua Kara

Mwi ti

H osy Kendi

Lucy Nkirote Mbobua

Joshua Murith
Mwar amn a
Leslie Murith
Mut ham a

Mary Gacheri Mwat he

CATEGORY

Male Youth Represerntative

4. BUURL CONSTI TUENCY

CATEGORY

Male Youth Represerntative

Male Adut Representative

Fermmle Youth
Represent ative
Fe el e Adut
Represent ative

Representative of Persons
Living wth Dsahlity

No m nee of the
Constituency Qfice ( Mal g

No mi nee of the
Constituency (ffice
(Fe el €

STATUTORY PROVISI ON
FOR ASSUMPTION OF
POSI TI ON

Fresh-appoai nt nent,
pursuant to Sec. 43( 3

STATUTORY PROVISI ON
FOR ASSUMPTION OF
POSI TI ON

Re- appoi 1t nent,
to Sec. 43§

Re- appoi nt nent,
to Sec. 43§

Re- appoi 1t nent,
to Sec. 43(§

Re- appoi nt nent,
to Sec. 43§
Re-appai it nent,
to Sec. 43(§
Re-appai it nent,
to Sec. 43§

Re- appoi nt nent,
to Sec. 43(§

pursuant
pursuant
pursuant
pursuant
pursuant
pursuant

pursuant

(Charperson, Select Comnittee onthe National Government Constituencies Devel opment

Fund)
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There bei ng no debate arisi ng;

Question put and agreed to.

MOTION - APPROVAL OF AGREEMENT FOR THE AVA DANCE OF DOUBLE
TAXATI ON BETWEEN KENYA AND MAURITI US

Mtion nade and Question proposed -

THAT, ths House adopts the Report of the Departnental Commttee on
Hnance and National Hanning on its consideration of the Agreenent for the
Avoi dance of Double Taxation bet ween the Government of the Republic of Kenya and
the Governnment of the Republic of Mauritius, lad on the Table of the House on
Tuesday, December 1, 2020 and pursuant to the provisions of section § 4 of the
Treaty Maki ng and Ratification Act, 2012 approves t he Agreenent fort he Avoi dance of
Doubl e Taxation bet ueent he Government of the Republic of Kenya andt he Government
of the Repubic of Mauritius.

(Chairperson, Depart mentd Comnittee on Hnance and Nationd R anri ng)
Debate arisi ng

Rsinginhs pgace ona Point of Order pursuant to Standi ng Order 95, the Me nber for
Ruaraka (Hon T.J. Kg wang) da ned to move “that the Mover be now called upon to

redy’;
And the Speaker did not accede tothe da m
Debateirterrupted resuned,

Risinginhs dace ona Point o (rder pusuant to Sandi ng Qrder 95, the Me nber for
Endebess (Hon (Ir.) Robert Pukose) da med to nove “that the Mover be now called
upon to redy”;

And the Speaker having acceded tothe da m
Question put and agreed to;
Thereupon, Mver redied

Question deferred

MOTI ON - CONSI DERATI ON OF A PUBLIC PETITION ON A RESOLUTI ON OF THE
HOUSE

Or der deferred

THE NATI ONAL AVIATI ON MANAGEMENT HLL ( NATI ONAL ASSEMBLY HILL NQ
18 OF 202

Order for Second Reading read;
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Rsinginhs dace ona Point of rder pursuant to Sandi ng Grder 35 the Me nmber for
Endebess (Hon (Ir.) Robert Pukose) da med that there was no quoruminthe House;

Thereupon, the Speaker directed that the quorumbell be rung for ten mnutes;
There bei ng no quorum at the expry o ten ni nutes;

And the ti ne being thirteen minutes to Seven Odock the Speaker i nterrupted the
proceed ngs and adjourned the House without Question put pursuant tothe Standi ng
Orders.

HOUSE ROSE - at thrteen mnutes to Seven Odock

ME MORANDUM

The Speaker wll take the Chair on
Tuesday, February 9 2021 at 230 p m

___X___



