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1.0 PURPOSE 

1 . 1  The purpose of this Memorandum to apprise the National Assembly on the 
signed Agreement between the Government of the Republic of Kenya and 
the Government of the Kingdom of Denmark on Defence Co-operation and 
seek approval for its ratification. 

2.0 BACKGROUND 

1 . 2  The bilateral co-operation on defence between the Republic of Kenya and 

the Kingdom of Demark is currently by a Defence Co-operation Agreement 

dated l T" day of September 20 13 .  

I  .3 The initial Agreement was approved by Cabinet at a meeting held on 13  
August 2013 .  The initial Agreement was to remain in force for a period of 
five (5) years, lapsing on 16 September 20 18 .  Owing to ongoing projects 
under the initial Agreement, the parties, by mutual consent agreed to renew 
the Agreement. 

1 .4  The Attorney General considered the text of the Agreement and approved 

the same. He further advised that despite having operated the Agreement for 

the last five years, the proposed renewal text ought to be subjected to 

ratification under the sections 3, 7, 8 and 9 of the Treaty Making and 

Ratification Act. A copy of the Attorney general's advisory opinion is at 

Annex A. 

1 . 5  The Cabinet approved the renewal and execution of the Agreement on 22nd 

November 2018 .  The Agreement was signed on 17  July 2020 when the 

Kingdom of Denmark confirmed the text of the Agreement. A copy of the 

signed Agreement is at Annex B. 

3.0 ACHIEVEMENTS UNDER THE 2013 AGREEMENT 

3. l  The gains made under the Agreement include: 

a. Improved maritime domain awareness for the Kenya Navy. 

2 



b. Operationalization of the Kenya-Denmark Maritime Co-operation 
Programme 2015-2017 that funded various projects as follows: 

( 1 )  Construction of a state of the art Full Bridge Simulator and Trainer at 
Kenya Navy Training School at Kenya Navy Base Mtongwe. 

(2) Modification of the ship engine test cell at Kenya Navy Base 
Mtongwe. 

(3) Training for officers, both locally and abroad. 

c. Co-operation in governance, oversight, financial support and 
administration of the International Peace Support Training Centre in 
Karen. 

3.2 Future co-operation initiatives that will be undertaken include upgrading of 
the Kenya Navy Training School to a Regional Centre of Excellence for 
training of maritime security personnel. 

4.0 CONTENTS OF THE AGREEMENT 

4 . 1  The Agreement is divided into Twenty-Five (25) Articles as follows: 

a. Article 1 - Provides for the objective of the Agreement. 

b. Article 3, 4, 5 & 6 - Provide for the scope, areas of co-operation 
implementation and responsibilities of the Host and Sending nations 
respectively. 

c. Article 7 & 8 - Provides for monitoring, evaluation and auditing and 
procurement and reports. 

c. Article 9 - Provides for Criminal Jurisdiction, privileges an immunity in 
respect of Visiting Forces. 

d. Article 10 - provides for the uniforms, arms and other defence articles. 

e. Article 1 1 ,  12, 13 ,  14 & 1 5  -  Provide for access to facilities of the Host 
Nation, claims and liabilities, entry, residence and exit of members of the 
Visiting Nation, imports and exports and taxation. 
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f. Article 16, 17  & 18  -  Provide for identification of members of the 
Visiting Forces, vehicle registration and driving licences and training 
costs and salaries respectively. 

g. Article 19 & 20 - Provide for investigation procedures in case of 
accidents involving members of the Visiting Forces and medical care. 

h. Article 2 1  & 22 - Provide for procedure handling the death of a member 
of the Visiting Forces and protection of classified information 
respectively. 

e. Article 23, 24 & 25 - Provide amendments to the Agreement, settlement 
of disputes and, entry into force, duration and termination of the 
Agreement respectively. 

5.0 LEGAL CONSIDERATIONS 

5 . 1  Section 37 of the Kenya Defence Forces Act as read together with Section 
283 contemplates that the framework of co-operation between the Kenya 
Defence Forces and a Visiting Force as well as matters pertaining to 
jurisdiction are to be regulated by an agreement. 

5.2 It is envisaged that during the implementation of the Agreement, it will be 
necessary to exchange personnel hence the need to identify their status while 
in the territory of the other party for purposes of application of criminal 
jurisdiction in accordance with section 37 of the Kenya Defence Forces Act. 

5.3 The co-operation framework for exchange, sharing and utilization of the 
respective State's experience, knowledge, military facilities and infrastructure 
will be instrumental in strengthening bilateral relations between the Republic 
of Kenya and the Kingdom of Denmark while promoting the capacity and 
capability of the Kenya Defence Forces to fulfil their Constitutional mandate. 

5.4 Further, the growing concerns on security challenges such as terrorism, 
organized international crimes such as piracy, human and drug trafficking and 
the instability in Somalia necessitate collaboration and co-operation between 
States. The proposed Agreement will provide a framework for addressing 
these challenges through collaboration and with the Kingdom of Denmark. 
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5 .5 .  Kenya will benefit from the bilateral relations with the Kingdom of Denmark 
which is a leading Maritime State. The Kingdom of Denmark continues to 
support the Kenya Defence Forces to build and enhance their capacity and 
capability. 

6.0 FINANCIAL IMPLICATIONS 

The implementation of the Agreement is not envisaged to have any financial 
implications. 

7.0 RECOMMENDATIONS TO THE NATIONAL ASSEMBLY 

The National Assembly is invited to approve the ratification of the Agreement 
between the Government of the Republic of Kenya and the Government of the 
Kingdom of Denmark on Defence Co-operation. 

Dated this day of 2020 

Dr. Monica K Juma (Oxon), CBS 

Cabinet Secretary 
Ministry of Defence 

s 
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DI:: r A RT M "l'IT OF JUST [r. F, 

Your fief: M00.011/40A 

Our Ref:  AG/CONFIJB/734 VOL I ( 15)  

Amb. Raychclle Ornamo, SC, ECH 

Cabinet Secretary 

Min is try of Defence 
N A I R O B I  

(ii) the rights and duties of citizens oi Kenya; 

(iii) the status oi Kenya under international law and U«: ma•, 1 1c11 . ,n, ,. 0r 

support of such status; 

(iv) tbe relationship between Kenya and any iatemeuoo»! or1:-wis,,ti<'" nr 

similar bodv; and 
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(v) tbe environment and natural resources. 

Sub-section 4 of the same section provides as follows: 
Notwithstanding subsection (2)(b), the Covcrnmcnl 
egreemcras 

(a) necessary for matters relating to government husincss; 

or 
(b) relating to technicel, edministretive or executive matter<. 

In our view, the test of determining whether a bi latera] agreemenr · ,ho11 l r l  hr- ,;1 i l • j8r:tr ,d to 
rat if icat ion lies with the above provis.ons. /\ bil;ile· ·;il agrccr1v:11t lh.i : , ! , , , 1 1 t  I  11cl be 
subjected 10 thr r;ilif ication process must satisfy that. 

a. It involves matters relat ing to governmeut fJt rsiness o, m;irtc,r; 1h.11 ;11r· twrcly 
technical, administrat ive or executive in nature; and 

The fol lowing comments relate to the text of the Agreement: 

1 .  The defined terms in the Def init ion Artic le shou ld lie> re-;.,rrangr:d ; i /ph,, 'wt ,qll" lo 

comp ly w ith the best standard drafting practices. 

2 .  The chapeau of Art ic le J shou ld be redrafted properly for c;i'.e of t \c ,w. 

J.  Art ic le 5 . 1  provides for the provision of thr- work space t0 the [l;111 isl· l . iavon 

Officer only and to that cxte:ir conf l icts w ith the principlr: of wcip , . ,c i ly  in 

interna t iona l  re lat ions. The Article shou ld he redrafted to prov ide for wc i ; iroc i 'y .  
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4 .  Art ic le 8 h;is used the abbreviation 'HN" which is not drfincrl w•r us,:rl in :ir.y 

other Article. The same should bP. replaced with the relevant �pecik wn,cl .. 

5 .  Art icle 1 2 . 2  is non-reciprocal in nature and as such should llf' re-d,aftr·rl 1,· 111.1kc 
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THE AGl{EEMENT BETWEEN THE 
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AGREEMENT 

BETWEEl'J 

THE GOVERNMEI\JT OF Tt-lE REPUBLIC :  C)F 

KENYA 

AND 

THE GOVERNMENT OF THE KINGDOiV1 CiF 

DENMARK 

ON 

DEFENCE CO-OPERATION 



PREAMBLE 

The Government of the Republic of Kenya and the Government of the 

Kingdom of Denmark (here in after jointly referred to as "Part ies" and 

separately as the "Party"). 

Taking into account the aim to strengthen the ur.derstandinp betv-cer 

the two countries and to contribute towards peace, stabi l i ty ,  security 

and mutual ly beneficial cooperation; 

Taking into account that the cooperation in the field of defence ;111c 

the related capacity building will contribute to further st, enqthcnu .q o ·  

the existing friendly relations and solidarity between the Pa-ties: 

Taking into account the commitment to international law and the rule 

of law. and accountability will constitute fundamental principles or this 

Agreement; 

Reaffirming the principles of mutual respect for sovereiqn eriu:i l i ly .  

territoria l  integrity and polit ica l  independence ; 

Des i r ing to promote and strengthen closer bilateral relattons and to 

further strengthen ties of friendship and fratern ity between 'heu 

Defence Forces; 

Recogniz ing the Defence Co-operation between the Parties is 

essentia l  for the promotion of peace, stab i l ity and wellbeinq of t h e i r  

Countries ;  

Further recogniz ing that the parties wil l formulate mutual ly agr,,ecl b i 

lateral co-operation programmes ; 

Emphasizing the princip le of reciprocity to foster bi lateral m i l itary 

relations between the parties; 

Have reached the following t.oderstanoinq: 
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DEFINITIONS 

In this AGREEMENT, the following definitions apply 

a. Armed Forces. Means the Kenya Defence Forces or the Danisb 
Armed Forces. 

b. Bi- lateral Cooperatior- Programme. Means n supplemerlary 
arrangement to this A£Jreement which may be concluder' Iot 

specific activity and which will detail the resources required to 
undertake that activity. The Bi-lateral cooperation proqrarnme 

· wil l be a document made under this Agreement and will be 
interpreted consistently with its provisions. 

c. Classified information. Means information in any form or nrture 
which requires protection in the interests of nat ional security. 

d. Duty. Means custom duties and al l  other taxes and ad valcrern 
reg istration fees payable on importation and exportation as the 
case may be , except dues and taxes which are no more 'han 
charges for services rendered . 

e. Host Nation. Means the Party for the time beinq hostill(I the 
Armed forces of the other Party in its territory in connection with 
this Agreement .  

f. Send ing Nation. Means the Party whose Armed Forces is ir the 
territory of the other Party in connection with this Aqreernenl. 

g. Service Authorities. Means the authorities of the F:epublic of 
Kenya or the K ingdom of Denmark empowered bv 'he i r  
respective laws to exercise command or jurisd iction over : 1 ie i r  
respective Armed Forces . 

h . V isit ing Forces . Means personne l  of the iand, sea or a i r  o the 
Kenya Defence Forces or K ingdom of De11111ark anr! 'heir 
dependents in the territory of the other Party w i lh the consent of 
that Party in connect ior , with their off icia l dut ies .  
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,\RTICLE 1 

OBJECTIVE 

The objective of this Agreement is to provide a framework for 
cooperation between the Parties on defence cooperat ion,  rrcQulc1tr· t i le 
status of visiting forces, enhance and strengthen the bilatera] mil , tary 
cooperation and relations between the Parties in accordance v1i1 1 ·  the 
domestic laws of the Parties and applicable standards of internat ional  
law. 

t\RTICLE 2 

S C O P E  

The Parties wil l ,  in compliance with relevant domestic and international 
law, pursue the goal of defence cooperation in areas of defense :·el 3ted 
issues such as: 

2 . 1  Operations and training ,  inc luding joint  mar i t ime operat iors: 

2 .2 Technical and 
parts ,  too ls ,  
equ ipment ;  

logistic support , inc luding donat ion of spare 
conta rners and other relevant technical 

2.3 Equ ipment and technical assistance mutual ly ident ified 

2.4 Surveys necessary to support areas of cooperat ion :  

2 .5 Security and Defence policy; 

2 .6 Counter-p iracy and other marit ime security activit ies; 

2 .7 Peacetime mil i tary activities: 

2.8 Protection of the environment with in the Armed r::o,·ces: 

2 .9 M i l itary med ical services; 

2 . 1 0  M i l itary sports ; 

4 



2 . 1 1  Disaster relief and humanitarian operations of the Arnee' 
forces; 

2 . 1 2  Mil itary exercises; 

2 . 1 3  Exchange visits of personnel; 

2 . 1 4  Mapping/survey and exchange of qeoqra phic materials; 

2 . 1 5  Exchange of information, experiences, views ancl icha:; or 
areas indicated in Article 3 nf this Aqreernent and;  

2 . 1 6  Other related fields and technical arrangements to he 
determined by subsequent Agreement within the framework of 
this Agreement. 

ARTICLE 3 

AREAS OF COOPERATION 

Pursuant to this Agreement, the activities the Parties undertake to 
facil itate, shal l  include: 

3 . 1  Mutual visit by Officials of the respective: defrnce 
establishments. Sustaining of contacts and re lations between 
their defence establishments by means of exchanqe of ol i ic ial 
mil i tary delegations ;  

3.2 Communicate and cooperate with a view to ensure tha l  the 
objectives of the cooperation are realized; 

3 . 3  Exchange of teaching and training personne l  ,is wei as 
students from military training institutions: 

3 .4 Participat ion in training courses , practical tra in ing ,  semirars, 
round-table discussions and symposia; 

3 .5 V is its by Serv ice personnel, warsh ips and other Covernr-ient 
sh ips and aircraft ; 

3 .6 Exchange visits, consultations, excnanqe of views, semir ars, 
conferences and workshops; 
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3. 7 Joint  evaluation of the bi-lateral cooperation pror1ra111111:: by 
the Kenya Ministry of Defence and Danish Ministr, o :  

Defence; 

3 .8  Annual  reviews of the bi-laterai cooperation proqrarnme 

ARTICLE 4 

IMPLEMENTATION 

4 . 1  The Parties shal l  establ ish a l iaison mechanism lo pron ole 
coordinate and facilitate the i rnplernentation r f !h i� 
Agreement. 

4 .2 The Parties shal l  motual ly frame terms of refererv;o ,111r the 
modus operandi (mode of operation) of the l ic1ison office and 
for personnel assigned in imp lement ing th is Aqreement. 

4.3 Vis iting Forces w i l l  not take part in host i l i t ies 01· r lhe: 
operations of a warlike nature undertaken by lhe A1·11r,d 
Forces of the Host Nat ion ,  or in Jny ope, ations of t+ose fo ·ces 
wh ich are concerned with the preservat ion of peace, inlr rnal 
security or with the enforcement of law and order in the I-lost 
Nation. 

4.4 On the basis of th is Agreement , the Part ies w i l l prepa«: an 
Act ion P lan/B i- lateral cooperation programme which ·Nill he 
approved by the authorized representat've-s c1f the D 0 r l i e : .  

4.5 The Action P lan I B i-lateral cooperation prog, arnme w i l l 
specify the areas of cooperation ,  which have been joinl ly 
identif ied .  The Parties can make proposa ls ,  which wil be 
exchanged through the appropriate channels .  Specific project 
documents will be developed and aqreed prior to 
commencement of each area of cooperation. 

4.6 Dan ish personnel w i l l  be assigned to the b i- la leral cooperr lion 
programme and its imp lementat ion .  
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ARTICLE 5 

RESPONSIBIL ITIES OF THE HOST NI\Ti01-' 

in implementing this Aqreernent, the Host Nation parties wil l  perform 

the following responsibil it ies 

5 . 1  To provide in country transport for the Sending N;1lior• 
representatives while in the course of official duty; 

5 .2 To provide work space for the designateci Liai,.on_ orricer 
and/or assigned perscnnel with internet access. telop: ions 
and locker facilities necessary for the implementat ion or this 
Agreement and the specified area of cooperation; 

5 .3 To provide a l iaison officer: 

5 .4 To submit annua l  progress and financiai reports. The reports 
will be based on the Jgreed work plans by the parties; 

5.5 To acknowledge receipt of donations and mater ial ;  

5 .6 To facilitate the issuance of work permits and other nece-vsary 
documentation. 

J\RTICLE 6 

RESPONSIBILITIES OF THE SENDING MATIOf'I  

In implementing the Agreement, the Serding Nation will perform the 

following responsibilities : 

6 . 1  To pay month ly salar ies ,  allowances and insurance costs and 
costs associated with preparing personnel for the activ ities 
concerned to al l  personnel from the Sending Na t ion :  
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6.2 To make transport arrc•,gements not otherwise specified in this 
Agreement; 

6 .3  To cater for messing and accommodation for its own per:,0· · 111:;I ;  

6 .4 Al l  cost related to the use of internet, telephone anri « the .  
administrat ion cost will be paid Io.  by the sendinq na t ion ;  

6 .5  To pay for the appropriate visa and work permit fees: 

6 .6 To pay for any additional administrative cost rel,1t1c:d tn the 
expenses of the sending nation. 

-'\R.TICLE 7 

MONITORING, EVALUATION AND AUDITING 

7 . 1  The overall management respons ibi l i ty of the h i-f2 era 
cooperation programme rests with the Parties ,  who dur:n: lhe 
annual  rneetinqs or by exchange of fetters wi l l agre,, on is . iues 
related to approva l  of/c:11anges to v/ork plans, budgets ,  rev CW$ 

and audits .  

7.2 The Parties w i l l exchange views and provide r : ;:i 1a .  
documentation and information for the srr-ooth imp len -en l . i t i - . n  o1 
this Agreement 

7 .3 Joint reviews will be done by the Parties . 

7.4 After complet ion of each sub element of the bi- lateral cooner..t lor 
programme ,  the parties w i l l carry out evaluation of l11e sue 

element .  

7 .5 The part ies wil l carry out technical m iss ion to mon i to r ·  the 
imp lementation of the overa l l  bi-latera' cooperat ion proqramue 

7 .6 The Part ies may carry out any technical or f inanc ia l  m iss ion that 

is considered necessary to monitor the implementat ion of the 
Programme. 
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7. 7 After the termination of any bi-latera! cooperation proqrarnr ie 2 

f inal evaluation will be =arried out by the Parties. 

ARTICLE 8 

PROCUREMENT AND REPO:={TS 

8 . 1  Host Nation shall ,  acknowledge receipt of funds. donations anc' 
material .  

8 .2  Sending Nation will in full transparency in relat ions lo :he '{os: 
Nation manage the funds assigned to the bi - Iateral proqramrne. 
The Parties procedures for financial management are user' ,  as 
they comply with lnternational Publ ic Sector Accnurrt ing 
Standards, IPSAS. 

8 .3  Procedures for procurement shal l  follow Host i' lat ior, c•rirdir::1i)IE 
procurement law. No offer, payment. consideration O'" beneit of 
any kind to either party ,  which could  be renarde d  as c1n i l leg  31 or 
corrupt practice, sha l l  b.':·, made ,  promised ,  sou g ht or a c c e p t e d  -  
neither directly nor i n d i r e c t l y  -  as  an inducement or rewai cl in 
relation to activities funded under a n y  a q r e e d  b i - l a  e ra!  
programme .  

ART I C L E  9  

J U R IS D I CT I O N ,  PR I V ILE G ES AN D  1 1 " .Jl M U N ITY  

9 . 1  V is i t in g  Forces will respect the Constitut ion laws .  1 io g u l a l i J n s ,  
customs an d  tradition ' ;  of the Host Nation  at '31 1  t i m e s .  \/\lhilst 
conducting  ac t ivities in the Host Nat ion  u n d e r  t h r s  1).gre an e n t ,  
V isit ing  Forces will be entitled to the p r o t e c t i o n  of  lhe laws  o  the 
Host Nat ion. 

9 .2  Subject to the prov is ions of th is art ic le :  

a .  S e rv i c e  Authorities ,,f a V i s i t i n q  Force may e x e r c i s e  w l h in  
t he H o s t  Nat ion or c,1 . i o a r d  ,·,ny s h i p  er a i rc ra f t ,  -:i l l  crin . ina !  

and disc ipl inary juris(:icti011 r onferrer' on thorn b;- the lc1 M of 

the Send ing Nation over member: .. of t i le V is i t i r1g ,� orr.e. 
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b. The Host Nation may exercise jurisdiction over 111e111:)P.: s of 
the Visiting Forces with respect to offer ces committerl i i ·  the 
Host Nation and punishable by the laws of the Host f\lat i:in. 

9 .3  Subject to the Law of the Sending Nation, in cases wh•irr the 
right to exercise jurisdiction is concurrent, the Senr:' in,; N; tion 
wil l  have the primary right to exercise jurisdiction in re1;: lio 1 to: 

a .  Offences against the property or· security of tho Vi:,·t ,ng 
Forces, or aqa.nst the property or person of another  
member of the V is it ing Forces . 

b . Offences arising out of any act or om ission c lone in I lle 
performance of officia l duty. 

9 .4 In any other case , the authorit ies of the Host N,1t i0•1 wi, I  I  ; w r,  

the primary r ight to exercise jurisdiction with respec' to 
offences committed in the Host Nation and punishable by lhe 
laws of the Host Nation. If the Partv h3·1in<J the primary 1 iaht 
decides not to exercise jurisdiction .t v,di not ify the author t ies 
of the other Party in writing as soon as p ract icable .  

9 .5 The authorit ies of the Part ies wii: assist each nll'er 

a. In the arrest or members of the Vr.3itinrJ Forces in lhe 
territory of the Host Nation for the purpose of hand ing them 
over to the authority wh ich is io exercise [urisdicl io·, in 
accordance with Ure above prov isions ; 

b. The Host Nation authorities shal l  notify prompt l y  l1
10 � , e u i c: e  

authorities of t h e  \ / rsiting  Force of the arrest of  a m e r n b or  of 
the Visiting  F o r ce s :  

c. A m e m b e r  of the ' ; 1sit ing  Forces held in the  c u s t o dy  or  i he 
Host Nation A u t h ct t i e s  rn a v  be rele ased to th e  S e r  /ice 
authorit ies of the V , · ; ! l , ::g Frnces on the  u n d e r s t a n d i n g  that 

such  a member wi l l t··! ce s e n t e d  fo: i r. v e s ti q a t i o n s  air: ! r ia l  
as the Host Nat ion a u t h o ri t i e s  m,�y re q u ire . The lo s t  N ; · t i o n  
will use its Good Off ices to a s s i s t  in s e c u r i n q  such  a  r c l e . i s e :  

d .  The Part ies wi l l assist  each o th e r  in the  i n v e s t i q a t i o n  ,111d 
obtaining of e v i d e n c e  i,, r e l a t i o n  l o a l l e q e c t  o f f e r  ces 
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committed by rr embers of the Visitinq in the territor-: 0 · the 
Host Nat ion;  

e. The Parties will r,ntify each other of the - I ispor .u ion r  f  al 
cases in which they have concurrent jurisdict ion. 

9 .6 Whenever a member of the Visiting Force is prosecuted u idet 
the jurisdiction of the Host Nation. he/she will be entit led l )  

a.  A prompt and speedy tr ial ;  

b. Be inforrned in re ssonable time of the t1·i::il of :.:10 '.'Pr' r,ific 
charge or charges made against them; 

c Be confronted by the witnesses against them; 

d .  Have compulsory process for obtair,ing wilne sr.es •n hei1 
favour, if they are within the jurisdiction of the Host N:1 t io 1 , ;  

e. Have legal rep ·esentation of their own choice uncle:  the 
condit ions prevailing ·,or the time being in t.ie Host l\lat ion: 

f. Have the services of a cornpeterr interpreter, if .hey 

consider it necessary; 

g . Commun icate with a representative -..f , 1 1e Sencl •nri \/;ci· ion. 
and ,  when the ru les of the court permit ,  to have a representat ive 

of the Sending Nation present at their 'r ial .  

1-\r1TICLE 1 0  

UNIFORMS, ARMS AND OTHER DEFENCE ARTICI_ES 

1 0 . 1  The Visit ing Forces wil i ,  prior to entry into the I- los t  f\l; l ion 
subm i t  through the implernentinq m inistry a schc fule 
detai l ing all cargo on board thei: 'Jessel:' .. Such cargo ma I he 
subject to inspection and verification by tho relevant 
authorit ies of the Host Nation. 

1 0 . 2  Members of the \h,,, 'rig Fc.ce may wear the u11 ifo1•11 and 

i ns ign ia  of their pare . .  rt units ,n the performance of t '1e i 1  olicial 
duties. They may possess and carry arms and arnmun.t ion 

when authorized to do so by their S e .  /ice Authorit ies alter 
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consultation with, and subject to any restrictions ancl d.reclior 
imposed by the Hos; Nation. 

1 0 . 3  Uni ts and individual members of Visiting Forces wil be 
responsible for the safe custody of all arms, arnrnunil ions. 
uniforms, explosives and other defence articles. Un.ts anc' 
ind iv idual  members of the Vis't ing F0rces s'rau 1 111 ':l c  ·  nc 
circumstances sell c,:· transfer oossession 10 civi l -ans 0 the 
Host Nation any arms, ammunit ions, uniforms, explor ives 
and other defence articles no longer needed by the Vis i t ing 
Forces . A l l arms, ammunit ions ,  :.miforms, explosives anc' 
other defence articles no longer required by the '/i'.,itinf' 
Forces will be either destroyed 1:1 accord.mer: 1Nitr 
international practice and standards or handed over tr the 
Host Government at no cost. 

10 . 4  The Sending Nat io . .  wi l l ensure that i.s service persoine' 
comp ly with the previs ions of this section. 

ARTICLE 1 1  

ACCcSS TO FACIL!TIES 

1 1 . 1  The Part ies wi l l ,:ooperate in the -ni l i tary and rel ated 

technical fields of interest to both Partes for !he mutual 
benefit of their armed forces as foliows: 

a .  Visiting Forces may use tr.e Host Na l ioris civi l ian  ;=111d 
m i l i tary airf ields ,  seaports and l2nd-bas,2d f;ic i l it ie, frF vs i ls.  
exercises or tra in ,ng, refuell inq, aircrafl land ing ,  br:rl 11i11�1 of 
ships ,  navigatior and other mutually acceptable mil tary 
purposes ; 

b. Access to , , ; '.lier Party's facil it i 2s will be subject to 
c learance through r ormal dip lomat ic channels :  

c .  Access by a,rcraft and vessels Nid he subject tc the 
payment of fees and charges levied in accordance with 
ex isting laws anc regu lations as amended from time lo I' ue: 
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d. Each party shal l be responsible for payment of a11y 
fees, rent and any other charqes relating t0 the use of the 
facil it ies as the Part.os shal l  mutual ly aoree 

e. The use of er/man and miluary airfields by aircralts o:  
the Visit ing Force shal l  be subject to orientation by the 
relevant civi l ian civil aviation authority. 

JI.RTICLE 1 2  

CLAIMS AND LIABILITIES 

1 2 . 1  Each Party waives any claim it may have aqainst the c ther 
Party for injury ( including injury resulting ir> death) suffrre:I by 

its forces or personnel ,  or for damage lo or loss of pror crty 
owned by it if such injury, death ,  d amag e  or l oss 1xr1s r. a " s e d  
by t h e  acts or om i ssions of the  other  Party 1 1 1  t ile p·,,rfonr . .  . n c e  
of off ic ia l  dut ies in connection with this a r r a n q e m eu .  

1 2 . 2  For purposes of i rn p i e r n e n t i n q  th is art icle in respect of 'b ird 

party c la i ms ,  the a u t h o r i t i e s  o· the  host  a n d  send ing  pr1 ·ties 
wi ll assist each o t h e r  in carrying out of a l l  n e c s s  sary 

i n ves t igat ions and  in t;-,e c o l l e c t i o n  and  p r o - t u r+ o .  of 
evid e n c e ,  in c l u d ing the seiz ure a nd ,  . n  p ro p er ·:;:'.'., . s  :.he 
h a n d i n g  over of objects c o n n e c t e d  with such a ct. i im vvliere 

it is established that the Sending  Part y  or its o e rs o n n e l  are 
leg a l l y  l iab le for such a claim ,  the autho r  :ties of the Host F  arty 
w i l l  s u b m it  a  report \o the authorit ies of the S e n d i n q  P ;:,rty Nho 
w i l l  m a k e  a prompt and adequate c o m p e n s a t i o n  to the 
victims. 

1 2 . 3  The two Part ies wil' cooperate in the p r oc ur e m e n t  of e v r d :  nee 
for the e x a m i n a t i on  a r. d  d isposal of c l a i m s  for· w h i c h  i h e v  a re  

responsible. 



AF�TICLE 1 3  

ENTRY, RESiDENCE Ar. :o .::)'.IT 

The entry, residence and exit in the Host nation siau he in »ccord.mce 
with the immigration laws of the Host Nstion.  

t.RTICLE · 14 

I M P O R T S  AND E X P O R T S  

1 4 . 1  The Visiting Forces may import free of duty, l icense or c ther 
permit , equipment ,  material ,  orovisions -, suppl ier; 1 1 1 1 i l  and 
other goods required by them or required for ihe pr 1·:0;011zrl use 
and consumption c.,f these forces. 

1 4 . 2  Items so imported shal l  be subjected to .nspection cit the porl 
of entry in the presence of the Vi:,iting Forces concerned 01 
an authorized reoresentative of the V is i t ing F o r c e s  !'-ucr 
inspection wil l  be conducted expe . ' i e r ;t\  by ! he A, 1 t h o 1  i t , , · :;;  of 
the Host Nation so as not to unne cessarily d e l - 1 y  the 
movement of e s s e n t i a l  supplres requ ired b:1 t i l e  'lic,·ling 
Forces .  

14 . 3  O ff icial Armed Forces couriers sh a l l  not import  o:' e; port 
documents and articles w ithout s u b m i l t i n q  thern for 
examinat ion  by customs authorit ies ond o t h e r  in s pe i . l ion  
prov ided that a d e c l e r a t i o n  i;,; ma d e  in sutficrcn: t i m e  t,, 1 1  ose 
authorities of the type and n a t u r e  o .  H',Ei d c c u m o n t s  ;i nd 
a rt i c les. 

14 .4 Goods imported duty free may be re-exported freely and 
w ithout payment oi . Iu ty ,  Any d isposal of these goods ir the 
territories of the Paties by sa le or otherw ise , un less 'o a 
person similar ly priv;·�cs"!d, wi: ;  be subject to the r,c1yne11 I  of 
duty in accordance wit!': existinq requiat .ons. 

1 4 . 5  Veh ic les and articles which a re ;11e property of t11," \/i, •. l ing 
Forces and do nc' belong to a member -:,f the V isil i 11g Forces. 
seized by the f<,';nyan autno.ities in connect ion with an 
offence aqainst th'.' laws and requlat ion. .  s.dministered b1, the 
Host Nation customs authorit ies w i l l  1,� lv111,fecl 111 



accordance with the laws ot tl"ie Host hat ion and,  if pos ,ible 
will be handed ov.ir to the Service Author.t ies of the Senli11r. 
Nation after proper investigations have been caricd 0 1 1 t  b� 

the Host Nation autr orit ies. 

1 4 . 6  Any weapons, ammunit ion,  explosives. vehicles anci major 
equipment which a Sending Nation wishes to import i' wit 

notify the Host Nation within a reasonable l ime. The +os' 

Nation may prohibit the entry of personnel 01· i m n o rt r . t i r  n  o·· 
mil i tary stores as specified in this sub-paraqraph. 

ARTICLE ·t 5 

TAXATION 

1 5 . 1  Subject to Article 1 4 ,  taxes, customs, dut ies ;,ncl s i .n i la :  
charges levied in connection with this Agree 1 1 1 ent w ill i l c  paiC: 
in accordance w i. h  l he applicab le  t a x a t i o n  laws in th e  ' { o s t  
Nation.  

1 5 . 2  Members of the V . ,it ing Force ir, the Host  N a to n  wi ! I  b e  
exempt from local income tax and any  form of d i r e c t  t : 1 x , 1 t i o r  
or Nat ional l n s u r a n c e  contr ibut ions on th e i r  p ay, .-ilicw,;:111ces 
and other emolumen ts and  benefits (wr e t n c r  in c . i s h  n  )r i,-. 
k ind )  paid to t h e m  as such members . Th,�y v 1 i l l  a l s «  be 
exempt from any other  form of d i r e c t  taxa t ions by the 1 - :osl  
Nation authorities. They wi l l not be exempt from u ser cha ·r1es 
for p ubl ic u t . l i t i e s  or rorn charges  for oth er services r e n d e  red. 
L iabi l ity to taxation m a y  a r i s e  in respect of i n c o me =  'rom 
private  investments or enterprises  u n d e rt a k e n  i l l  t l1'" i + o s i  
Nation according to Hcst Nation !aws and requrat ions 

1 5 . 3  Members of v isiting forces w i l l  be taxed 0 1 1  other p,1r:· ,J11al 

income such as vorkinq in h:,.;t natici or by inc lepen Jent 
business operations. 
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,'.,.RTICLE 1 6  

I D E N T I F I C A T I O N  

1 6 . 1  Visit ing Forces m u s t  carry passports and/ 01· service ick·1tity 
cards with them at a l l  times. The host nation ;rnt1i-, 1 · i t ic s n a y  
issue such identity d o c u m e n t s  as they deem necess 11·, f01 

Visiting Forces t r a i n i n g  or otherwise in military e s t a b h.s b m e n t s  

1 6 . 2  Visiting Forces' ships, aircraft, vehicles, stores, equiorr ent, 
weapons a n d  provisions may carry distinctive identif ication ruch 
as their n a t i o n a l  flag and m a r k i n g s  such as mil i tary i n s , g n i :i ,  t i t les 
a n d  official symbols. 

/l . R T I C L E  1 7  

V E H I C L E  R E G I S T R , I\ T I O N  /\ND D R I V I N G  L ICENCE'.�  

1 7 . 1  A l l  v ehic l es b elon g in g  to t he Visiting  Forces in th e  H ost 1\1;:,tion 
w i l l  be reg istered with the S ending N a t io n  a n d  a  co p y  o r  t h e 
re g istration wil l  be made avai l a b l e on request to t h e  r e l e v a u t  H o s t  
N a t i o n  S e rv ice a n d  C ivi l ian authorit ie s .  Re�: s t r a l i o n  n , ; n i h • o r : ·  a r e  
to be a p p l i e d  to a l l  v e h i c l e s  in accordance with l h e  H ost n �  l i o n  
a n d  S e n d i n g  N ation A r m e d  Forces p r a c t i c e .  

1 7  . 2  The a u t h o r i t i e s  of the r:\.rties w i l l  accept as v a l i d  c u rr e n t  n a t i o n a l  
d rivin g  l icense s ,  i n t e r n a t . o n a l  d r i v i n g  l i c e n s e s  or s e rv i c e  d,·, J i n g  
l i c enses issued by each r e s p e c t i v e  P a rt v  to its Armer: r o re .  s  in  
a c c o rd a n c e  with its dome s t i c  law s .  

A R T I C L E  1 B  

T R A I N I N G  C O S T S  A N D  S A L A F : I E S  

1 8 . 1  The P a rt ies may c h a r o e  fees for trainin g  c o u rs e s ,  to i , , c  u c le 
t u i t i o n ,  food,  accommoc.a.'on, t r 2. i n i n g  aids a n d  t r a n s n o rt  �  u c h  
fees w i l l  be determined : J e t w e e ; 1  the two P a rt i e s  v 11 h e 1 1  p l a c e ;  on 
t r a i n i n g  courses are a p p l i e d  f o r .  

1 8 . 2  Each Party will be r e s p o n s i b l e  for p aying t h e  s a l a r i e s  o '  i t s 
mil itary personnel in t h e o t h e r ' s count r y .  

I (,  
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ARTICLE 1 9  

INVESTIGATION PROCEDURES FOR ACClDEN f.'.",, 

1 9 . 1  Investigation of an accident or : ;1c1dent involving the Vi:0 it inr, 
Forces is the responsibi l ity of the authorities of the Host Nat ion 
The Sending Nation will , in the <pirit of this l\9reen1e11t 
cooperate with requests for information and evidence. as 'ivy bE 

made by the chairperson of the inquiry as pa .. t nf :heir 
del iberat ions. The Visiting Forces will be provided wit·1 ;:i ;o:iy o"  

the Inquiry report. 

1 9 . 2  The Visit ing Forces wil' be entitled to have an observer prn.sen· 
at any Inquiry carried out by the Service Authorit ies of the · - 10s: 
Nat ion. Except when requested to do otherw ise bv the -los' 
Nat ion ,  the observer will not have the freedom to cross-examine 
or to part icipate in any other way and wil l  not be present ,, . .  her 

the Inquiry is deliberatinq on its f indings and reco:nn·r"11c:at1011s 
The observer will normally be no hiqher in correspondinq · ;i ; 1 �  

than the Chaircerson ,;f the Inquiry. 

1 9 . 3  The Sending Nation may conduct further investiqations in l <)  an 
acc ident or incident in the territory of the Host Nation as rnav be 
requ ired by its laws or regu lat ions. Any requests for i n t o rm . i t i o r  

for use in the pursuit of such in'-'est:0ations will be rpvr,r 

sympathetic considerat ion by the Host Naton. 

ARTICLE 20 

MED ICAL ,  OPTICAL AND DENTf-1L 

2 0 . 1  At the time of their departure for the Host Natio n .  Vis ii in n  ;�r, r.es 
personnel will be medica l ly and den ta l ly fi,. T:1e Sen,: l inci  N ; , t i o n  
wi l l  be responsible for arrang ing the provision ,  and tor meet ing 
the cost of. medical .  optical and ho s p i ta l  treatment ( i n c l u d i n r :  the 
provision of spectacles and dentures) of Visiting Forces .  and for 
arranging evacuation i · ·  the event that suitable treatment i� not 
avai lab le locally .  

2 0 .2 The Host Nation may be r=quested to provide t r e a t m e n t  where 
possible. Charges rncy be P -" Y a b l e  «» su·�� tre atmen t .  
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ARTICLE 21 

HANDLING THE DEA rH OF A MEMBER OF THE v1::;111,,JG 

FORCES 

2 1 . 1  The death of a member of the Visit ing Forces ill ir·e llost f'l:riinr 
will be reported to the relevant Host Nation anrl Visuinr] Forces 
authorit ies. The death will be certified by an accredited doctor o 

the Host Nation who will issue the death certificate. 

2 1 . 2  If the Host Nation authorities require that ;; n autopsy be ca rier 
out on the deceased, this will be done by a doctor of : 1 , e  +os: 

Nation nominated for the purpose. The Host ,, :at io· ,  'Nil ,  nt,fi, 
the Commander of thE. Visiting Forces prior to an ,iutoi:-,-;· [ : 'ki ll� 
place .  

2 1 . 3  A  doctor appointed by the Visiting Forces authonties 111:�y alsc 
attend the autopsy which will  take place at a time ancl toc.it ior 

st ipulated by the Host Natio n .  

l,RT ICLE 22 

PROTECT I O N  OF CL ! XSS IF I E D  I NFC I R M A T IO i - '  

22 . 1  The Part ies undertake ·,ot to disc lose any  classif ied i n f o r. n . i t i o r   
obtained ,  as a result ot 'he imp lementat ion of  I  h is A.g: e"r� I f' '  t .  

22.2 C lassif ied information can on ly IX! di:-;c1osr:?d to pc:rt i  1en 1  
members of military staff of the P a rt ies ,  to whom such cl isc lo sure 

is absolutely essential for the imp lementation of th is ,t1.r]1°8EJ1enl 
and only ;  after a l l  preventive measures have been taket tc 
ensure that such rnevibers of staff wi': not disclose . . u c h  
information .  

22.3 There is to be no disclosure of such information lo anv third i  ·arty 
w i thout prior written conse. .t of the Or,g ina\ in9 r+atlon. 

22.4 Each Party undertaves no, to w·; any classifieo in!orni;:tion 
obtained  in the precess of implementat ion of th is bi la 'era '  
Agreement tr. the detriment of the other 1:i;;rty, or :: ,ga i 1 1s l  the 
national interests of tho other Party. 

I �  
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22.5 The prohibit ions referred under this Article shal l  remain in Iorce 

irrespective of the termination of this Aqreernenl .  

f., RTICLE 23 

AMENDMENT 

23 . 1  This Agreement may be amended or revised by mun 1al consen: 
of the Parties. 

23.2 Amendments rnade s!1 .1I I  enter into force on th1; l.:1st r l ;:i , "  of 
s ignature on the deed o' amendment.  

23.3 In mutual Agreement and with the aim of suoportinq tl1e bi- la era; 
cooperation between the Parties, a third Darty nat ion or partner 

can be invited to take part in the bi-latera' cooper.uior 
proqrarnrne. 

ARTICLE 24 

SETTLEhiENT OF DISPUTES 

Any dispute arising from the interpretation and/or appl ica' ion of th is 
Agreement shal l be settled amicably through ne!; <oi ia: inn bntwr.e: t i le 

Parties ,  and wil l not be referred to any domestic or internat icnal ! 1 · ib. 1 11ai 

01· third party for settlement 

Af�TICLE 25 

ENTRY INTO FORCE, DURATION .ii.ND TERH!l' 1 A-1 10f · '  

25 . 1  The part ies shal l  notify each other in writing throuqh lhe 
diplomat ic channel of the completion of their cons t i tut ional and 
legal procedures for the entry into ;c,rce of th is Agree 111e11t .  

25.2 This Agreement shal l .ernain in force for a period of five (:-i) yr:ars 
and wil l  be autornaticaly extended, each t .rne for fiv•o (5) more 
years, unless either P,Uy notifies the other 1-';1rly ir wr i . in . ] .  ;,ii 

least six (6) months Lefore the expiry of its term, >Jl)o11 its 

intention to terminate t h . -  Agreement . 
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25.3 The termination of liis Agreement snail not c1risci th:c 
completion of any project undertaken by tl-e Parties orior tr ,  l ilf' 
termination thereof, or the full execution cf any r:.001:er:1livF 
activity that has not been fully executed at the [11111! o' 

termination. unless otherwise agreed upon in \Wiling by the 

Parties.  

IN WITNESS WHEREOF,  the undersigned, being cluly au thonzcd by 
their respective Governments, heve signed this A£1ree111enl in \we 

originals,  in Engl ish language, both texts br.inq equal ly aut t -cnt .c .  

(II . . .. · /' .-, ..,, 
S. d (r'.1,({)h• hi 1 1 d f /LA,-1 . ti -020 1gne at : ,.1• t 1s . .  .  .  .  .  .  .  .  . . ay ::i : : . .  ,, 111 1e ye;i r .: 

, 

; 

- - - · � · - · · · · · · · · · · · · · · ·  . ...  _  

Dr. Monica Juma (Dxon),  ,·:ss 

Cabinet Secretary for Defence 

For The Government of The 

Republ ic of Kenya 
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Mette K 11 1 1 d s e n  

Danish Amhas s ador t0 l <cny. 1  

ThF., Kingdom of D e n m a rk  


