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CHAIRPERSON’S FOREWORD

The Committee on Implementation scrutinizes resolutions of the House (including
adopted Committee Reports), Petitions and the undertakings given by the National
Executive and examines whether such decisions and undertakings have been implemented
within sixty (60) days as provided for in the National Assembly Standing Orders and
whether such implementation has taken place within the minimum time necessary.

The Speaker issued a communication on Thursday, 5" December, 2019 in which he
directed the Committee to reconsider the resolution of the House on the report of the
Departmental Committee on Agriculture, Livestock & Cooperatives, that was adopted by
the House on 26™ February, 2016. The report stated that Shree Sai Industries Limited
imported 1000Metric Tonnes of sugar into the country without the requisite permits from
the then Kenya Sugar Board.

The Kenya Sugar Board declined to renew the sugar importation permit for M/s Shree Sai
Industries Limited (the petitioner) on account of the negative mention of the petitioner in
the report. It is against this background that Ms. Bina Patel, one of the Directors at Shree
Sai Industries Limited, petitioned the National Assembly in November, 2019 alleging that
the non-renewal of its sugar importation licence had affected its business adversely.

By committing the resolution of the House on the report of the Departmental Committee
on Agriculture, Livestock & Cooperatives to the Committee on Implementation, the
Speaker offered the petitioner an opportunity to present its case for consideration by the
House which is also an opportunity for the House to remedy a procedural oversight.

The Committee invited M/s Shree Sai Industries Limited to present their submissions on
the matter before making its observations and recommendations.

The Committee registers its appreciation to the Offices of the Speaker and the Clerk of the
National Assembly for facilitation and support in the production of this report.

Pursuant to Standing Order 199(6), it is, therefore, my pleasant duty and privilege, on
behalf of the Committee on Implementation, to lay this report on the Table of the House.

Hon. Moitalel Ole Kenta, MP




EXECUTIVE SUMMARY
The National Assembly, on 26" February 2016, adopted the Report of the Departmental
Committee on Agriculture, Livestock and Cooperatives on the crisis facing the sugar

industry in Kenya.

The report listed M/s Shree Sai Industries Limited as one of the companies that imported
sugar into the country during the period 2013/2014, without a permit from the Kenya
Sug.ar Board. M/s Shree Sai Industries Limited alleged that its business was adversely
affected since the Kenya Sugar Board declined to renew its sugar importation license

owing to the negative mention of the company in the report.

The company petitioned the National Assembly in November 2019, alleging that they had
been condemned unheard since they were not given an opportunity to appear before the

Committee and respond to the allegations levelled against them.

The petitioner reiterated that they had imported sugar into the country in 2012 and 2016
only and it was therefore erroneous for it to have been listed among the companies that

imported sugar into the country in 2013/2014, without any factual basis.

The Speaker of the National Assembly issued a communication on 5" December, 2019
and committed the petition on reconsideration of a House resolution to the Committee on
Implementation. The Speaker found it necessary to afford M/s Shree Sai Industries
Limited, an opportunity to present its case for consideration by the House. This would also

offer the House the opportunity to remedy a procedural oversight.

More importantly, the House cannot be seen to be establishing a precedent of or
condoning the condemning of persons without affording them the opportunity to be heard.
Article 50 of the Constitution recognizes right to a fair hearing, which is one of the twin
principles of natural justice. It precludes a person from being penalized by decisions
affecting their rights or legitimate expectations unless the person has been given prior

notice of the allegation/s and given a fair opportunity to respond appropriately.

The Committee invited M/s Shree Sai Industries Limited for a meeting on 20" February
2020 to adduce evidence and review the matter. The Company produced documentary
evidence from the Kenya Revenue Authority and Kenya Sugar Board that established that

it had not imported sugar into the country in 2013/2014.

The Committee observed that the Departmental Committee on Agriculture, Livestock &
Cooperatives did not give M/s Shree Sai Industries Limited an opportunity to respond to

the charges against them.



Having perused through the report the Committee on Implementation could not ascertain
how and why M/s Shree Sai Industries Ltd was listed in the report as one of the entities

that imported sugar into the country in 2013/14.

The Committee recommends that the House considers rescinding its resolution and
expunging M/s Shree Sai Industries Limited from its records as contained in paragraph
90(e) of the report of the Departmental Committee on Agriculture, Livestock &

Cooperatives on the sugar crisis in the country.



1.0 PREFACE

1.1 Establishment and Mandate of the Committee

L

The Committee on Implementation is established under Standing Order 209 of the

National Assembly Standing Orders.

The Committee is charged with scrutinizing the resolutions of the House (including
adopted committee reports), petitions and the undertakings given by the National
Executive and examines whether or not such decisions and undertakings have been
implemented and where implemented, the extent to which they have been
implemented; and whether such implementation has taken place within the minimum
time necessary; and whether or not legislation passed by the House has been
operationalised and where operationalised, the extent to which such operationalisation
has taken place within the minimum time necessary. The Committee may propose to
the House, sanctions against any Cabinet Secretary who fails to report to the relevant

select Committee on implementation status without justifiable reasons.

Standing Order 201 further provides that within sixty days of a resolution of the House
or adoption of a report of a select committee, the relevant Cabinet Secretary under
whose portfolio the implementation of the resolution falls shall provide a report to the
relevant committee of the House. The mandate of the Committee is further enhanced
by the provisions of Article 153(4) (b) of the Constitution which requires Cabinet
Secretaries to provide Parliament with full and regular reports concerning matters

under their control.



1.2 The Committee Membership
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Hon. Hassan Oda Hulufo, MP
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Hon. Joshua Mbithi Mwalyo, MP
Masinga Constituency

Wiper Democratic Movement-Kenya
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Hon. Jared Okello, MP
Nyando Constituency

Orange Democratic Party



1.3 Committee Secretariat

5. The following secretariat supports the Committee in executing its mandate -

Ms. Tracy Chebet Koskei
Clerk Assistant I /Team Leader

Mr. Peter Mwaura
Senior Legal Counsel

Mr. Joseph Okong’o
Senior Media Relations Officer

Mr.Abdirahman Hassan
Clerk Assistant IT

Mr. Donald Manyala
Research Officer I1

Ms. Jane Serem
Audio Officer



2.0 INTRODUCTION

6.

10.

The Report of the Departmental Committee on Agriculture, Livestock & Cooperatives
on the crisis facing the sugar industry in Kenya, was adopted by the House on 26"

February, 2016 (see Appendix III).

The matter arose from a petition by Western Development Initiative Association on
the imminent collapse of the sugar industry in Western Kenya of which the Committee
also undertook to inquire into the issues raised in the petition on the status of the sugar
industry in Kenya, with a view to finding a lasting solution to the crisis and making
recommendations to salvage the industry. This would caution an estimated six million

sugarcane farmers from the effects of the likely collapse of the industry.

Paragraph 90(e) of the report of the Departmental Committee on Agriculture,
Livestock & Cooperatives states that M/s Shree Sai Industries Limited imported
1000Metric Tonnes of sugar into the country in 2013/2014 without a permit from
Kenya Sugar Board.

The Kenya Sugar Board declined to renew the sugar importation licence for M/s Shree
Sai Industries Limited’s citing the fact that the company had been mentioned
negatively in the report. It should however be noted that the report did not explicitly
provide for the cancellation of the company’s import licences. The Company however
suffered as a result of punitive actions on the same referenced under paragraph 106 of
the Report of the Departmental Committee on Agriculture, Livestock and
Cooperatives on “The Crisis Facing the Sugar Industry in Kenya” that recommended
any company that imported sugar without a permit from the regulator be banned from

import and export business.

M/s Shree Sai Industries Limited, through Ms. Bina Patel, petitioned the National
Assembly in November, 2019 in relation to a resolution by the House with regard to
the Report of the Departmental Committee on Agriculture, Livestock and
Cooperatives on “The Crisis Facing the Sugar Industry in Kenya” adopted in the

Eleventh Parliament and in particular observation under paragraph 90(e).

10



11.

12.

13.

14.

15.

16.

17.

The Petitioner alleged that they were not given an opportunity to appear before the
Departmental Committee on Agriculture, Livestock and Cooperatives, and respond to

the allegations against them.

In order to understand why it had been listed in the Report, the Petitioner sought
clarification from the Kenya Revenue Authority, vide a letter dated 18" December,
2018 as to whether it had imported 1000MT of sugar in the period of 2013/2014. The
Kenya Revenue Authority wrote back to the Petitioner vide a letter dated 21 January
2019 which stated that the Kenya Revenue Authority had reviewed its records and that
the petitioner had imported sugar into the country in 2012 and in 2016, but not during
the period of 2013/2014.

The Speaker of the National Assembly presented the Petition (Appendix IV) on behalf
of the Petitioner pursuant to Standing Orders and thereafter referred the petition to the

Committee on Implementation.

The Speaker in his communication to the House on Thursday, 5" December, 2019
directed the Committee on Implementation to confine itself to only receive and
consider submissions from the Petitioner- M/s Shree Sai Industries Limited- on the

resolution made by the House, and report its findings to the House thereafter.

In the meantime, the Speaker directed that the implementation of the resolution
contained in paragraph 90(e) on the matter be suspended until such a time as the

House makes a further resolution informed by this report.

The Committee further notes that the Speaker issued a similar communication on 30th
August, 2018 on reconsideration of a House resolution by the Committee on
Implementation. In its Report, the Committee on Agriculture, Livestock & Fisheries
noted that the Kenya Sugar Board had identified KENAFRIC Industries as one of the
manufacturers that repackage imported industrial sugar in locally manufactured

branded sugar packages for sale as table sugar, a claim that had not been verified.

To achieve its objective, the Committee on Implementation invited Shree Sai
Industries Ltd on 20" February, 2020 to present its oral evidence and written
submissions on the matter. Thereafter, the Committee made its observations and

recommendations as contained in the report.

11



3.0 EVIDENCE: SUBMISSIONS FROM M/S SHREE SAI INDUSTRIES LIMITED

18. Ms. Bina Patel, one of the Directors of Shree Sai Industries Limited appeared before

the Committee on Thursday, 20" February, 2020 and apprised the Committee on the

Petition regarding reconsideration of the Report by the Departmental Committee on

Agriculture, Livestock and Cooperatives on the crisis facing the sugar industry in

Kenya. She informed the Committee that-

a)

b)

d)

g)

h)

M/s Shree Sai Industries Limited is a family business located in industrial area that
deals with commodities like wheat flour, salt, beans and retails on sugar. The
company has about 25 employees.

The company applied for renewal of license in November, 2018 but the Kenya
Revenue Authority informed them that they have been implicated in a
Parliamentary report and were instructed to approach Parliament over the matter.
The Company suffered irreparable damage due to adverse recommendations
contained in the Report of the Departmental Committee on Agriculture, Livestock
and Cooperatives on the crisis facing the sugar industry, which was adopted by the
House in 2016.

The petitioner informed the Committee that following the adverse findings and
recommendations contained in the said Report, the company has been denied
import licence for year 2019.

The Petitioner reiterated that Shree Sai Industries has been undertaking lawful
importation of sugar into the country since 2012 but was denied a trading license
for the year 2019 on account that the company has been listed as one of the firms
that imported sugar into the country in the period of 2013/2014, without the
required permit from Kenya Sugar Board.

Shree Sai Industries Limited wrote to the Kenya Revenue Authority (KRA) in
December 2018 and sought for clarification as to whether the company imported
1000 MT of sugar in the period of 2013/2014.

Through a letter, Reference CUS/HQ/I, dated 21% January 2019, the Kenya
Revenue Authority confirmed that the petitioner did not import sugar into the
country in 2013/14 (see Appendix V).

The Company thereafter wrote a letter dated 29" January, 2019 to the Honourable
Speaker of the National Assembly and petitioned Parliament on 14" March, 2019
requesting that their name be expunged from the report on the crisis facing the

sugar industry in the country.

12



19

20.

21

22,

23.

The company imported 1000MT of sugar in 2012 from Uganda and 148MT of sugar
from Egypt in 2016. The Company thus imported sugar twice in the company’s history
and has never been charged with any importation irregularities in the company’s

history and had not used another company’s name to import sugar.

The Petitioner reiterated that she was surprised at how Shree Sai Industries Limited’s
name came about during the then Departmental Committee on Agriculture’s
deliberations on the sugar crisis and insisted that the company was erroneously

included in the list of companies that imported sugar in 2013/14.

Ms. Bina Patel further informed the Committee that the company was not invited or
given any opportunity to be heard by the then Departmental Committee on
Agriculture, Livestock and Cooperatives despite being adversely mentioned in the said

report.

While appearing before the Committee, the company submitted a letter from the
Kenya Revenue Authority confirming that Shree Sai Industries Limited did not import

sugar into the country in 2013/2014.

The Petitioner thus prayed that the petition be dealt with immediately in view of the
urgency and gravity of the issues raised and requested Parliament to expunge the name
of the Petitioner from the Report by the Departmental Committee on Agriculture,
Livestock and Cooperatives on the crisis facing the sugar industry in Kenya and that

Parliament issues a corresponding clearance report to the Petitioner.

13



4.0 COMMITTEE OBSERVATIONS

24. Having scrutinized the Report of the Departmental Committee on Agriculture,

Livestock and Cooperatives and considered the submission from the Petitioner and

Kenya Revenue Authority, the Committee observed that -

a)

b)

d)

M/s Shree Sai Industries Limited was listed as one of the companies that had
imported sugar into the country in the period of 2013/2014 without the required
permit from Kenya Sugar Board under item No. 90(e) appearing on page 46 in the
Report of the Departmental Committee on Agriculture, Livestock and

Cooperatives;

Neither the contents of the Report, minutes of the proceedings of the investigation,
nor the annexures of the Report of the Departmental Committee mentioned that the
company imported sugar in 2013/2014 and the circumstances under which the

petitioner’s name was included in the report were unclear;

M/s Shree Sai Industries Limited was never invited or given any opportunity to be
heard to make submissions on the matter prior to being adversely mentioned for

impropriety relating to the importation of sugar into the country;

Based on the submission by Kenya Revenue Authority vide a letter dated 21%
January, 2019, M/s Shree Sai Industries Limited did not import sugar during the
period of 2013/2014 as alleged in the Report of the Departmental Committee on

Agriculture, Livestock and Cooperatives; and

Although M/s Shree Sai Industries Limited had been listed among companies that
imported sugar into the country illegally under the Committee observations, the
recommendations had not explicitly recommended for cancellation of the import

licences of the company.
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5.0 COMMITTEE RECOMMENDATIONS

25. The Committee having reviewed the said report and considered the evidence received,
recommends that—

The House expunges M/s Shree Sai Industries Limited from the list of

companies adversely mentioned in the Report for the alleged unlawful

importation of sugar into the country.

Signed\*\tl/ )f A Date &S )L?; d[2c 2¢,

=

Hon. Moitalel Ole Kenta, MP
Chairperson, Committee on Implementation
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APPENDIX II

MINUTES OF THE COMMITTEE






MINUTES

OF THE 16™ SITTING OF THE COMMITTEE ON

IMPLEMENTATION HELD ON WEDNESDAY, 15T JULY, 2020, IN THE STH

FLOOR COMMITITEE ROOM, CONTINENTAL HOUSE, PARLIAMENT
BUILDINGS, AT 2.30 PM.

PRESENT

The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
. The Hon.
. The Hon.
. The Hon.
. The Hon.

=RE-CE ISRl e

—
— O

—_
w N

Moitalel Ole Kenta, MP - Chairperson
Godfrey Osotsi, MP - Vice Chairperson
Alois Musa Lentoimaga, MP

George Theuri, MP

(Dr.) James Kipkosgei Murgor, MP

Johnson Manya Naicca, MP

Joseph Wathigo Manje, MP

Charles Ngusya Nguna, MP

(Dr.) Daniel Kamuren Tuitoek, MP

Hassan Oda Hulufo, MP

Jared Okello, MP

Joshua Mbithi Mwalyo, MP

Owen Yaa Baya, MP

APOLOGIES

The Hon

O % N AW

The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
. The Hon.

. Richard Onyonka, MP .
Francis Munyua Waititu, MP

Maj. (Rtd.) John Waluke Koyi, MP
Onesmas Kimani Ngunjiri, MP

Paul Simba Arati, MP

Generali Nixon Kiprotich Korir, MP
Michael Kingi, MP

Nelson Koech, MP

Paul Odalo Abuor, MP

10. The Hon. Silvanus Osoro, MP

IN-ATTENDANCE

COMMITTEE SECRETARIAT

1. Ms. Tracy Chebet - First Clerk Assistant/Lead Clerk
2. Mr. Abdirahman Hassan - Second Clerk Assistant

3. Mr. Peter Mwaura - Senior Legal Counsel

4. Ms. Jane Serem - Audio Officer I

5. Ms. Zeinab Wario - Sergeant-at-Arms



MIN. NO.NA/COY/2020/78: PRELIMINARIES

The Chairperson called the meeting to order at forty minutes past two o’clock and
said the Prayer. The agenda for the meeting was adopted, as proposed and seconded
by the Hon. Godfrey Osotsi, MP, and the Hon. (Dr.) James Murgor, MP, respectively.

MIN. NO.NA/COI/2020/79: CONFIRMATION OF
MINUTES

The following Minutes were confirmed: -
1. The Minutes of the 11™ Sitting held on Thursday, 4" June 2020, were confirmed

as a true record of the proceedings as proposed and seconded by the Hon. Godfrey
Osotsi, MP, and the Hon. (Dr.) James Murgor, MP, respectively.

2. The Minutes of the 12" Sitting held on Wednesday, 17" June 2020, were
confirmed as a true record of the proceedings as proposed and seconded by the
Hon. Godfrey Osotsi, MP, and the Hon. Charles Ngusya Nguna, MP, respectively.

3. The Minutes of the 13" Sitting held on Thursday, 18" June 2020, were confirmed

as a true record of the proceedings as proposed and seconded by the Hon. Charles
Ngusya Nguna, MP, and the Hon. (Dr.) James Murgor, MP, respectively.

MIN. NO.NA/C01/2020/80: MATTERS ARISING

There were no matters that arose from the Minutes of the previous Sittings.

MIN. NO.NA/COY/2020/81: MEETING WITH THE CS
FOR TOURISM AND
WILDLIFE

The Committee was scheduled to meet with the Cabinet Secretary for Tourism &
Wildlife, for a meeting to consider implementation status of the Special Report by the
Public Investment Committee on the Tourism Fund’s Ronald Ngala Utalii College
and the Statement by the Hon. Owen Baya, MP, regarding the progress of
construction of Ronald Ngala Utalii College in Kilifi County.

However, the Principal Secretary for Tourism vide a letter Ref: MOT/1/14/1 dated
30" June, 2020, submitted that the Cabinet Secretary would not be available to attend

the meeting as scheduled, due to unavoidable circumstances and requested for a
reschedule of the meeting to a later date. '

The Ministry however submitted a written response regarding implementation status
of the aforementioned Report and Statement to the Committee for consideration.

The Committee noted the request and resolved to reschedule the meeting to Thursday
16 July, 2020.



MIN. NO.NA/COIL/2020/82: ADOPTION OF THE

REPORT ON THE PETITION
BY SHREE SAI INDUSTRIES
ON RECONSIDERATION OF
HOUSE RESOULTION

The Committee, having scrutinized the Report on the Petition on reconsideration of
House resolution, regarding implementation status of the report of the Departmental
Committee on Agriculture, Livestock and Cooperatives on the crisis facing the sugar
industry in Kenya, unanimously adopted the report, after it was proposed by the Hon.
(Dr.) James Murgor, MP, and seconded by the Hon. Johnson Manya Naicca, MP. The
Committee made the following observations and recommendations: -

Committee Observations

1.

The Committee on Agriculture, Livestock and Cooperatives, under item No.
90(e) appearing on page 46 of its report, listed Shree Sai Industries Limited as
one of the companies that had imported sugar into the country in the period of
2013/2014 without the required permit from Kenya Sugar Board;

Neither the contents of the Report, minutes of the proceedings of the
investigation, nor the annexures of the Report mentioned that the company
imported sugar in 2013/2014 and the circumstances under which the
petitioner’s name was included in the report were unclear;

There is no evidence of the proprietors of Shree Sai Industries Limited having
been invited or given any opportunity to be heard to make submissions on the
matter prior to being adversely mentioned for impropriety relating to the
importation of sugar into the country;

Based on the submission by Kenya Revenue Authority through a letter dated
21% January, 2019, Reference CUS/HQ/1, Shree Sai Industries Limited did
not import sugar during the period of 2013/2014 as alleged in the Report by
the then Departmental Committee on Agriculture, Livestock and
Cooperatives; and |

Although Shree Sai Industries Limited had been listed among companies that
imported sugar into the country illegally under the Committee observations,

the recommendations had not explicitly recommended for cancellation of the

import licences of the company.



Committee Recommendations

The Committee having reviewed the said report and considered the evidence received

recommends that—

1) The House expunges the petitioners name from the list of companies adversely

mentioned in the Report for the alleged unlawful importation of sugar into the

country; and

2) The Speaker issues directives to all Committees on the need to corroborate

their evidence with corresponding observations and recommendations.

MIN. NO.NA/CO01/2020/83: CONSIDERATION OF THE
STATEMENT REGARDING
THE BANNING OF SECOND-
HAND CLOTHES

The Committee considered the Statement by the Hon. Yussuf Hassan Abdi, the

Member for Kamukunji Constituency, regarding the banning of importation of
second-hand clothes in Kenya.

In its consideration of the Statement, the Legal Counsel attached to the Committee
presented a legal opinion on whether utterances made by the Cabinet Secretary for
Industrialisation, Trade and Enterprise Development during her vetting process
amount to an Executive undertaking, the Committee was informed that the
assurance/utterance was made in a personal capacity as a nominee for the position of
CS and prior to occupying the office she now holds. As such, it is not tenable for the
Committee to exercise its oversight/representative mandate on account of an utterance
made by a nominee during vetting and prior to appointment to office.

Following deliberation, the Committee directed that the Secretariat write to Hon.
Yussuf Hassan and inform him of the legal opinion and request whether he was still
interested in pursuing the matter.

MIN. NO.NA/COY/2020/84: ADJOURNMENT

There being no other business, the meeting was adjourned at thirty Minutes past three
o’clock.

) (Chalrperson)
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MIN. NO.NA/CO1/2020/07: PRELIMINARIES
The Chairperson called the meeting to order at ten minutes past twelve o’clock and
said the Prayer. The Agenda for the meeting was adopted as proposed and seconded

by the Hon. Jared Okello, MP and the Hon. Nixon Korir, MP, respectively. A round
of introductions were made thereafter.

The witness was informed of the mandate of the Committee, which was to follow up

on implementation of resolutions and adopted reports of the National Assembly in
order to ensure that the House does not act in vain.

MIN. NO.NA/CO1/2020/08: CONFIRMATION or

MINUTES
The agenda item was deferred.

MIN. NO.NA/COY/2020/09: MEETING WITH SHREE SAI

INDUSTRIES LIMITED
Ms. Bina Patel from Shree Sai Industries Limited appeared before the Committee and
appraised the Members on her Petition regarding reconsideration of the Report by the
Departmental Committee on Agriculture, Livestock and Cooperatives on the crisis
Jacing the sugar industry in Kenya. She informed the Members as follows; THAT

Shree Sai Industries Limited is a family business located in industrial area that deals

with commodities like wheat flour, salt, beans and retails on sugar. The company has
about 25 employees.

The company applied for renewal of license in November 2018 but the Kenya
Revenue Authority informed them that they have been implicated in a Parliamentary
report and were instructed to approach Parliament over the matter.

The Company suffered irreparable damage due to adverse recommendations
contained in the Report of the Departmental Committee on Agriculture, Livestock and

Cooperatives on the crisis facing the sugar industry, which was adopted by the House
in 2015.

The petitioner informed the Committee that following the adverse findings and

recommendations contained in the said Report, the company has been denied import
licence for year 2019.

The Petitioner reiterated that Shree Sai Industries has been undertaking lawful
importation of sugar into the country since 2012 but was denied a trading license for
the year 2019 on account that the company has been listed as one of the firms that
imported sugar into the country in the period of 2013/2014.

Shree Sai Industries Limited wrote to the Kenya Revenue Authority (KRA) in
December 2018 and sought for clarification as to whether the company imported 1000
MT of sugar in the period 0f 2013/2014.



The company received a response from KRA vide a letter dated 21 January 2019 that

confirmed that M/S Shree Sai Industries Limited did not import sugar during the
period of 2013/2014.

The Company thereafter wrote a letter dated 29™ January 2019 to the Honourable
Speaker of the National Assembly, petitioned Parliament on 14" March 2019 and

requested for their name to be expunged from the Report on the crisis facing the sugar
industry in the country.

The company imported 1000MT of sugar in 2012, from Uganda and 148 MT of sugar

from Egypt in 2016. The Company thus imported sugar only twice in the company’s
history.

Shree Sai Industry Limited was never charged with any importation irregularities in
the company’s history and had not used another company’s name to imports sugar.

The Petitioner reiterated that she was surprised at how Shree Sai Industries’ name
came about during the then Committee on Agriculture’s deliberations on the sugar

crisis and insisted that the company was erroneously included in the list of companies
that imported sugar in 2013/14.

Ms. Bina Patel further informed the Committee that the company was not invited or

given any opportunity to be heard by the then Departmental Committee on
Agriculture, despite being adversely mentioned in the said report.

The Company during their submission presented the following documents: -

1. A letter from KRA stating that Shree Sai Industries did not import sugar
during the 2013/2014 period; and

ii.  Sugar Import permits for the company for 2012 and 2016 from the Sugar
Directorate.

The Petitioner thus prayed THAT

.. The petition be dealt with immediately in view of the urgency and gravity of
the issues raised;

ii. Parliament expunges the name of the Petitioner from the Report by the
Departmental Committee on Agriculture, Livestock and Cooperatives on the
crisis facing the sugar industry in Kenya; and

lii.  Parliament issues a clearance report to the Petitioner after expunging the
Petitioner’s name from the report in question.

MIN. NO.NA/COY/2020/10: ADJOURNMENT
There being no other business, the meeting was adjourned at five minutes to one

o’clock.  mqad N PR L
Sign....... \.;L):\\\j)%\’ \i’) Datte} e B ey D

(Chairperson) &






APPENDIX III

REPORT OF THE DEPARTMENTAL
COMMITTEE ON AGRICULTURE,
LIVESTOCK AND COOPERATIVES ON THE

CRISIS FACING THE SUGAR INDUSTRY IN
KENYA






A5

KENYA NATIONAL ASSEMBLY

IR

LEVENTH PARLIAMENT

(THIRD SESSION-2015)

REPORT OF THE

—

DEPARTMENTAL COMMITTEE ON AGRICHLTUR

LIVESTOCK AND CO- OPE Qi TFIVES

ON-..:H’H-E___ '

CLERKS CHAMBERS
PARLIAMENT BUILDIINGS,
NAIROBI







(9%

ugar lmports and exports

COMESA Safeguards

Privatization

Divesture

2.0
16
2.1 Submissions by Wesrorr Developm°m Initiative Association (WEDIA) i6
2.2 Sub ISSIO“IS Dy Manammom of Mumias Sugar Company (MSC) oo 17
2.3 Subr’uss.ons by Nzoia Sugar R 2 L 18
2.4 Sub" 1|5$|ons r"h Butall Sugar Mills (BSM)...oooo oo 20
2.6 SUD!THSSIOH by West Kenya Sugar FACEOY OCEY oo tnspissenrenenesemossssismanscemmmgss e . 22
2.7 Subrm‘s__sion by the Former Managing Director MSC Dr. Evans ARG coriesmnemssvessimasanionn o e 23
2.8 Submission by the Director General - National Environment Mang agement Authority (NEMA)
.................................................................................................................................................... 23
2.9 Submission by Commissioner General - Kenya Revenue Author fty (KRA) 24
2.10 Submissions by Kenya Porfs DB TEPAY e cmssrsosessmosen sttt 26
2.1 Submissions b oy the intoacrar General of Po oiice (1G)

1D

Submissions Dy Feny

e S e RSN T TS s a5




213 Submissions by Management and Board of Directors for Mumias Sugar Company........
2.14 submissions by the Director General of the National Intelligence Services (NIS) ...
2.16 Submissions by the Cabinet Secretary Minisiry of Agriculture, Livestock and Fisheries...

30 FINDINGS OF THE COMMITTEE oo s e s 3

CANE POBCRING cv.evo oo eeeseesas e

3.3 OBSERVATIONS ..ot eeeesmssiesss e et s e s 0SS T

T ST TR ITII LI T




Iﬂ\‘\_'. .\_/I N {IP\/‘_S

WEDIA - Western: Development Initiative Asscciation
DCALC - Departmental Commitiee or Agriculture, Livestock and

MSC - Mumias Sugar Company

N5C - Nzoia Sugar Company

BSC - Busia Sugar Company

B8SM - Butali Sugar Mills

WKSF - West Kenya Sugar Factory

KRA - Kenya Revenue Authority

NIS : National Intelligence Sﬂrw“ce o e

G - lnspector-Genera!{ _

DG - Director-Gener'é'l'"* »-

G - Commissioner- Genéral

Cs - chm L:. Slec eta t_ay:‘fi’

NEMA - Nauonal Envnonmem Management Authority
EMCA %_Enviroﬂm-me.n'ral Management and Coordination Act
KPA - l\enya Ports Authority

KSB :"Kenya Sugar Board

KEBS" Kenya Bureau of Standards

COMESA - Common Market for Eastern and Southern Africa
KeRRA - Kenya Rural Roads Authority

0B - Industrial Development Bank

RSCL - Rising Star Commodities Limnited

ST

2l Comnmijtie




DRC - Demociatic Republic of Congo

EU . - European Union

(o
=

United Kingdem
DPL - Dantes Peak Limited

K - GCovernment of Kenya

AFFZ o Agriculture Fisheries and Food Authority

Mm
-
M
0

“A.merger leading audit firm between Klynveld Main Goerdeler

idPeat Marwick

‘ 5 __,_Mﬁega\)’\jar_r_s.__._____ o i e AR eyt -. SRS P——

:\/’\S'S'-_-__: Mauritius Sugar Syndicate | ‘

dture, Livestock and £0-0;




PREFACE
Mr. Speaker Sir,
Gl.  Arising from a petition by Western Developmenit initiative Association or
the imminent collapse of sugar industry in Western Kenya, the Committes
while investigating into the issues raised in the petition, undertook ic

sample investigations into the status of s sugar industry in }\enya \fmh Views
to finding a lasting solution and making recommendat ions. to salvago the
mousny and save the loss to be incurred by over six "mllnon séigarcane

armers across the country if the industry was to coHapse

02. Terms of Reference for the Commiitee

() [nvestigate and inquire 1mo Lhe curtnf state of the sugar
industry in the country;

(ii) Investigate and mqure xmo lhe 1ssue of cheap sugar imports and
smuggling; :

(i) Investigate and- lnouue lmo-":' e alleged exports by Mumias Sugar
Company i DDL\NEGD 7006 ahd 2012;

(iv) Look inio "he Glm m the sugar ”)cll(EEL whlc“ has, among ot
causes"l" ;

(v)

INTRODUCTIONE,

03. Tne Departmemal Committee on Agriculture, Livestock and Co Operatives
' IS esrab_llsth pursuant to provisions of Standing Order 216 (5). Under the
rovisions of Standing Order 216 (5) the Commitiee is mandated to:-

(a) investigate, inguire inio, and report on ail matters relating to tfie
mandeate, management, activities, adrninis iration, operations an:

(S L,

estimates of the assigned Minisiries and ceparitments;

(b) studly the Programme and Dolicy objectives of the Minisiries
and depariments and the effectiveness of the implementaticn:;

(c) study and review al/ legislation referred to it

AT T ) e B T o et VI P S

the Deparimeniz! Conunittee on Agriculture, Lives




G7. Under the above Ministries, the Committes covers the following subjects

(i) Agriculiure policy;

(i1) Veterinary policy

(iii) Fisneries policy

(iv) Cooperative societies
Membership

08. The Committee comprises the following Membei-s:-

1. The Hon. Adain Mohamed Nooru, M:P. “ l. ‘Chairman

2. The Hon. Japhet M. Kareke ML)ILH\' M. P | --':: | Vice Chairman
3. The Hon. Kabando Wa Kobcnao M P

4. The Hon. Raphael Lorlm"lo M _

5.  The Hon. Pairick \X/angameu M P -

6. The Hon. Francis Munyl.a Wc titu, M.P.

7. The Hon. Mory \fJamoLu Muneno M. P.

8. The Hon. Pere',r_?\l_),gggna Gitau, M.P.

9. The-Hon. Mé'-iiti-l%"-'-l_.é'.shoomo, M.P.

10. THe'-.-HcSn r\ﬂll ony Kimani Ichung'wah, M.P
T _‘:Fhe 1on' Ah"red Kiptoo Keter, M.P.

127 he Hon. Avub Savula Ansatia, M.P

ne
O

Ry 3 'T__he Hon. Jus'r:ce Kemei, M.P.

T47 The Hon. Philio L. R. Rotino, M.P.
15. The Hon. Kerei Ole Lemein, M.P.
16. The Hon. Silas Tiren, M.P.

17. The Hon. Benjamin Jormo Washiali, M.

18. The Hon. (D) Vmo. Kicko Munyaka, M.P,

ot o cienemgis i smieamazi

Sugarindusiry




(iv) Fisheries development,
(v) Co-operatives dovelopn'xent, anc
(vi) Production and mark eting.

G7. Under the above Ministries. the Commitiee covers the foliowing subjecis:

(SR I

(i) Agriculture policy:

(i1) Veterinary policy

(iii) Fisheries policy

(iv) Cooperative societies
Membership

08.  The Committee comprises the following Members:-

. The Hon. Adan Mohamed Nooru, M:P. - ‘Chairman

The Hon. Japhet M. Kareke Mbiuki M. P = Vice Chairman

w N

The Hon. Kabando Wa Kabando, M.P.

4. The Hon. Raphael Letimalé'-,___’F\/‘l.‘P

5. The Hon. Patrick Waﬁga}narif*m_.zv

6. The Hon. Francis Munyt,a Wamru M.P.
/. The Hon. Mar\/ Wambul Munono M. P.
8. The Hon. 'Peter N)LUUHG Gitau, M.P.

9. The-Hon. Ma-xgon“ieshoomo, M.P.

10. The'.-lj{_dn.. Anthony Kimani Ichung'wah, M.P.
1. 'Th,e""*'"Hon;--’eAifred Kiptoo Keter, M.P.
]2 The Hdn. Ayub Savula Angatia, M.P,

13 Tne Hon. Justice Kemei, M.P.
14." The Hon. Philip L. R. Rotino, M.P.

17. The Hon. Benjamin Jomo Washiali, M.P.

18. The Hon. (Dr.) Victor Kicdko Munyaka, M.P.
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19. The Hon. John BomettSerut, M.F.

20. The Hon. Millie Odhiambo, M.P.

21. The Hon. Fredrick Quta, M.P.

22. The Hon. Maanzo, Daniel Kitonga, M.P.
23. The Hon. James Opiyo Wandayi, M.P.

ne Hon. Ferdinand Kevin Wanyonyi, M.P.

25. The Hon. Paul Simba Arati, M.P.
26. The Hon. Florence Mwikali Mutua, M.P.
27. The Hon. Hezron Boilo Awiti, M.P.

28. The Hon. John Owour Kobado, M.P.

2%. The Hon. Zuleikha Hassan Juma, M.

0.9

igc. Members of the Committee Members. It is

¢ _\,-Jili guide and inform the House on the status of

"arn grateful for the Members of the Commitiee whose support enabled

RS
]

the Committee to accomplish this task. Special thanks to the secretariat

or

their support at all times.
i .

Cn behaif of the Commitiee, | now

present this Report to House for consider




Thank You
We the undersigned

1. The Hon. Adan M r‘r\an ed I}o@]ﬁ, MBS, M.P.-

LUREY

-

Chairman
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Chairman i =
L 3
3. The Hon. Kabafdo \Wa Kabando, M.P. {
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1.0 OVERVIEW OF THE SUGAR INDUSTRY IN KENYA

tlistorical Perspective

10. Sugar cane was first introduced in Kenvya in 1902 with the ﬂrs‘r sugar factory
being set up at Miwani near Kisumu in 1922. Later in 19277 anomer suga
factory was set up at Ramisi in the coast province, Lhe area vvhere Lh'
current Kwale International Sugar is located.

1. After independence, the Government of Ken\m moved lO expand sugar
through invesiments in sugar cane growing sctiemes: and’e establishment of
more new sugar factories. These include Muho: oni Sugar Factory (MSF) in
1966, Chemelil Sugar Factory (CSF) in 1968, it umiss Sugar Company (MSC)
in 1973, Nzoia SLOal Company (‘\JS ~in 1/-/_;8 ‘d@nd South Nyanza Sugar
Company (SONY)-Awendo in 9/9

M
0)
3
I

Production, Quality and Supply

12.  The total area unoer cane in., the country presently is 203,730 Ha,
comprising 189 90 Ha. belongmtj {0 out-growers and 14,340 Ha Nucleus

Estates (land owned/ieased by mills to grow ca ne). There are 300,000 cane
farmers, 4 500 of ,:whlch Fre large scale.

13. The, ouamy @1 cone as measured by pol % cane averages 12 compared
13. 5% in the 1e0von Pol % of cane dropped from a weIOhred average of
=1L 16 {le% 2017 to 11.08 in 2013, due to cane harvested below 13 months.

l—u wever ‘there was an improvement in fibre % cane, from 17.18 to 17.01
durmcr the period.
14 The average yield per Ha in Kenya is 60.5MT compared to the glubal

average of 63MT. Columbia produces 115 MT per Ha. Total cane supnlied
for processing by mills in 2013 was 6,764,200 MT compared to 5,842.83
2

MT in 2012, re esenting a 15.77% increase.

e T e e syt 3 ECSGTI a3
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Mills Performance and Coniribution to GDP

15.  Today. Kenya has eleven {11) operational sugar mills in the country, ! to be
commissioned in Kwale (Kwale international Sugar Company) while 2 mills
(Muhoroni and Miwani) are under receivership. The 11 sugar factories have
an annual production capacity of about 600,000MT of sugar against the
annual domestic requirements of 800,000MT, running a defidt of
200,000MT ;

16 The estimated 200,000 metric tons shortiall is Offs
which has created a lot of instability in the lo

s only managed fo achieve significant produ
O mest domestic demanc.

18.
19 The sugar industry in KO'_A
Kenyans, which repres-éﬁt
couniry's Gross Dom;suc
a}OF impact on the economies of Western Kenya
Rift Valley. Ti e sugar sub-
sector is expe eclec e uol‘y have a major impact on the economy cf Coa
region OPfe the mii l bmmo built in Kwale becomes operational.
- 20.  Sug jé“dhc’ﬁbn increased from 503,210 MT_in 2012 to 599,070 MT in

resulx of increased cane supply and better recoveries. Recoveries
from Tonnes Cane/Tonnes Sugar (TC/TS) of 11.61 in 2012 to
3. The Factory Time Efficiency (FTE) improved from 76.65% in
98%in 2013. The Overall Time Efficiency (OTE) also rose irom

64.13%. (Annex V])
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sugar prices averaged Ksh 4
sugar prices ranged from Ksh 4,100 to Ksh ',800 (mean Ksh 4,754) per 50-
kg bag in 2013 cor mpared to Ksh 4,200 to Ksh 7.800 (mean Ksh 516
50-kg bag in 2012.

Cost of Preduction

N
N

The average cost of producing one ton of cane in Kenya is USD 22.5 while

that of the regions is as low as USD 13 per ton. The a\/ercoe cost of
producing a ton of sugar in Kenya is USD 870 (or USD /O@ eAclw e of
finance charges) compared to USD 350 in Malawi and USD AOO R, éambaa,

Swaziland and Egypt and in USD 450 in Sudan. THe cost of production in
Brazil is USD 300, up from USD 270 three years-ago. '

National Sugar Consumption

suéér in Kenya, in the last six vears
(between 2008 and 2013). is appro 1ma’felv /87,320 metric tons. Durin g
that period loca! sugar Droducuo"

23.  The average annual comumpuon o..

_"amOLmeo to 3,173,850 MT while
Imports amountad to 1,277 O9O vlT r<enya exported a total of 63,585MT
during the perjod. -

Sugar Imports and exports

24, In 2013, a LOLa[ or 23/ ;640 metric tons of sugar were imported into the
country, which comp Fes closely with 238,590 MT imported in 2012. Out
of L!*e*v‘rOLaP__ lr"pOI’TS 44% constituted Brown/Mill \White for direct

consumption: whlle the balance was refined white sugar meant for

.._:r'nanmac‘rurmc Imports from the COMESA region were 106,810 MT, which

-represen 45% of total imports. The EAC supplied only 4,820 MT. which

lepiese.ms 2% of total imports. The Ave rage CIF Mombasa landed pric
for,sugar in 2013 was Ksh. 63 ,675/MT, which is about Ksh 3,950 per SO-kg
bag.

25.  Between the years 2006 and 2! 012, Mumias Suzar Company is said to have

S
exported unknown quantity of sugar 1c a number of countries in Africa
among them Democratic Republic of Congo, Ethiopia, Rwanda, Southern

Sudan, Uganda and in Furo pe exports were made to ltaly and the U¥. The

R A A Y TR S e T A E=coriniiey
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sugar is unknown due to the fact that records availed to the

Committee by MSC and KRA vary in Tonnage. (Annex il & 1)
COMESA Safeguards
26. Kenvya has since 2002 been on COMESA ssfeguards to enable it take

year extension was granted in 200

years exiension in 2008 ana twa 1y«

yvear ends in February 2015. D
sugar to be imported into Kenya has b ] '_ om 340,000MT to
350,000MT and any additional imports al to
a 5% tarifr.

Privatization

27. All the 5 Government ¢ S sfactories are earmarked for

privatization program. The, Prograrm
and debt writes offs hos"" Heen ﬂpploved by pcmcmem as a precursor to
i “'rr‘s at transforming the industry towaras

jection of the required fresh capital from the
3 ' i

private sec'ror

I IOV\!E\I

postonDd until SLCh"é fime when all leolslauow aﬁeomd Lhe AGrICLlnu.e
Sector (suga() an"l tno County Governments have been put in place”. In

{ ieki the privatization process, the approvalef the
ary Committee on Finance, Planning and Trade is requirec.

1/

: Kenya Sugar Industiy has il

“electricity for Dxport to the Nat owal cnd wwhou 'ﬂajo* Investments.

r Company that has divested into energy

production cﬂd is mnemlv genu-p ng 3BMW out of which 26 MW is
e

Uom me® AL & Ty o
[he rest of the faciories generaie

However, it is only Mumias Sugar

ex-"'-ori? to the national grid.
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ers Problems

The preblems facing cane farmers are

mifigation measures to institute a radicai shift in respect @)
and legislative action to tame the trend of farn ming cane

The scenario is two-pronged with the cane farmer, on one hand pregiicin
the raw material and on the other hand, the sugar millers who ha»e ~C
to hold the view that sugar farming is a business on their part and not o
the farmers. At the same time reforms in the sugar sub- >ecror have been
very slow. This has given room for scrupulous b\_smessmen/wo 1N
engaging into imports and exports that ruin the local farmet ats tne end.

The problems of sugar sector reflect serious policy fi : 1d maoeqt,ac es in
the relevant !egislations governing the sugar S_L‘J:b-se-_o:_,. It is .a pointer of a
selective implementation and lack of enfor cg rﬁ'enif_of\'t-he existing legislation,
that is, the Sugar Act (2001). AR E

Speaker, Sir,

Between the months of SopierﬁEer 7@13 c August 2014, the Committee
coilected and collated vnews'lro IL*e Sugarcane Millers and other
stakeholders deliberating ‘on the issues raisedin committee sittings  both
within and outside D“rlla'nem "The Committee also received me moranda
from associations of Sucalcane farmers Some of the Millers, interest partie

and other Stakonoloeis the, Commmoe met include the industry regulator -
Kenya Sugar BQEld (}\Sb) Mumias Sugar Company (MSC), Nzoia Sugar
Company (NSC")' ESL :Kenya Sugar Factory (WKSF), Butali Sugar Mills
(BSM), Nauonal‘%; “Environment Management Authority (NEMA), the
Inspector- General ‘of Police, (1G) the Kenya Poris Authority (KPA). the
Commissione. ‘General (CG) of the Kenya Revenue Authority (KRA), Kenya
Bu of Siawdarm (I\EBS the Director General (DG) of the National
’ Sugar
Company Lrhe Cabinet Secretary National Treasury, Cabinet Secretary for

" -‘.Acrlculru Livestock and Fisheries, and, Western Development Initiative

ns;ooa*uon (WEDIA).
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CHAPTER 2

EVIDENCE AND SUBMISSIONS FROM SUGAR COMPANIES AND OTEHER
VUITINESSES

Submissions by Western Development Initiative Association (WEDIA)

Appearing before the Committee on 16th Ocicber, 2013, WEDIA made the

following submissions: -

~

(a) WEDIA was regisiered as an as
represents developiment interesis O

sectors in Western Kenya;

ralse the i

(b) It was among the first entities {0,

and was also at

(c) Sugarcane poaching
establishment of Butali

farmer but has since inception been buw ng
hence promoting

. Kenya Sugar Factory does not have cane development

.__""""Q,ll_'éérarnmes for farmers but harvests cane from farmers in Westeri
.":-"--'K'énva. The faciory has continued to buy cane from Busia Sugar Zone
{coniracied by Mumias Sugar Company), Nzoia Sugar Zone and
Butali Sugar Mills farmers even when they (West Kei va) have no

‘

conitracied farmers in those zones;

T s B o o ) P P S T
g} West Kenya has gone ahead to construct a weighbridge at Tangakon
o5 1y 15 211 A il +Ys ~A=2rhoA o ! oA i
wrea in Busia County where all the poached cane is collected fo:

& s caraige L 2 I (R 4 o - - ~ 'S —
transporiation to the factory in Kakamega Count

)
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(h) The presence of the weighbridge has !ed to aisputes and coniflicis
among the surrounding local communities/millers and at one pcint a

tractor transporting sugarcane

or Nzoig Sugar Company was burnt
and six tractors belonging to West Kenya impounded by Nzoia Sugar
Company;

(i) Kenya Sugzar BO"Fd has allowed West Kenya to operate in Wastern
Kenya despite company iailing to honour the licence isued to it
to consiruct a factory in Kimilili area of Bungoma Coun'r'y way back
in 2008:

(J) Kenya Sugar Board gave West Kenya a two- yea ear’ reprieve unde
questionable circumstances even after ;amnc o consrlua afactory in
Kirnilili and continued harvestin

g cane-from farmers contracted by
other faciories: o '

k]

(k)In some cases, cane is harves*eo uy agents of West Kenya Sugar
Factory without the consent of rhe owneis

2.2 Submissions by Management of Mumi_@s Sugé\r Company (MSC)

34.  Appearing before the Co*wrf%’:itte"‘e on'29% October, 2013 the then Managing
Director of Mumias SLUal‘ Co*wpany Mr. Peter Kebati, submitted as follows:

(@)  MSC was.established 40 years ago and is the largest sugar produce
in. Kenya ‘and is currently an integrated factory with installed
“capacity of 270,000 MT sugar plant, 38MW Co-generation Plant,

22 miliion - litre Ethanol Distiilery and 15 million - lire Water

.. ‘Bottling Plant;

“#b)  The Company is listed on the Nairobi Stock Exchange and there are
over 145,000 shareholders including Kenyan investors and the
Government of Kenya which holds a 20% stake in the Cor npany,

%4

pays approximately Kshs. 2.5 billion in taxes and remits Kshs.

500,000 million to the Sugar Development Fund (SDF) annually:
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() MSC supporis a population of 2 million people directly and over 5
million indirectly and the Company has a workforce of 1,896
permanent employees and 40,000 seasonal and coniracted
workers;

(d)  The Company operates an Ouigrowers Cane Developn
within
spends
preparaticn, rertili
and transport to over 110,000 farmers

(e)

(7) MSC appreciates fair, competition in the sector and wants emerging

issues to be addressed.as a policy intervention to restore sanity and

ticeSin the industry;

ts. then 1 industry is h collapse as rig

“; observed by the Petitioners: There is urgent need {0 resiore sanity

and the rule of law in the industry.

1)




B

"+ asaresult of a depressed sugar market;

(a) NSC was established in 1975 under the Company’s Act Cap 486 of
the Laws of Kenya witn the Government as the majority shareholder

owning 98% shares while Fives Call Babcock (FCB) and Indusirial

Development Bar i\ cwning the remaining;

(D) NSC serves over 67,000 rarmers in the larger Bungoma, K
Lugari, and Malava Districts:

(c) NSC produces sugar and supports cane production mrougn the
provision of extension services to farmers Lh'_lou.oh"_e,\ ensive

Corpany Nucleus Estate covering 3600ha; .~

(d)NSC  provides cane develocpoment serwces n“cludmO‘supoly of

iy
(!

ertilizers and provision of extension <e1\/1c0§ 't0 out-grower cane

armers contracted by it;

k]

nrom farmels contracied by Nzoia
Sugar, Mumias Su and Buml 5u0ar TaCLGI'IES

(e) West Kenya was oaching cane, f

crnf“ a< cane poaching brokers based at
various points withip: BU_DUO'TI “and Busia Counties;

() There were individuals:

(g) NSC sensitizes :arm°15'on oollgauons of ﬂg'\ed contracts with them
and other r“xllers and cam:uams against cane poaching;

(h) In 2008 \JSC set a'l “anti- poaching unit comprising of NSC and the
Kpnw Po.nce Omc rs that used to monitor cane poaching and later
in 70]0 an. ad ‘hoc commitiee of the Board was set up to help

anage ca'le poaching which was at an all time high;

()NSC’.’ nad lnsuTULed Court proceedings against \West Kenya Sugar

F'

Facic Sries (WKSF) in 2012 on the matter of cane poaching; and

(j)-NSC has not been able to pay farmers in good time due to low sales

(k) NSC has lobbied the government not to allow cheap sugar into the

Country as it negatively affecis sales. payment to farmers and

obligations.
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Submissions from Butali Sugar Mills (BSM)

ppearing before the Committes on 5% November 2013, the Managing

A
i\
Direcior for BSM submiitea as follows:-

BSM was founded in 2010 by Sugarpower Consulting which is & consultancy

—~
[8))
~

firm in engineering after securing a license to build a sugar mill from Kenya
Sugar Board (KSB). The firm has branches in India, Syria, Matiritius, Kenya,
g no legal

Tanzania and Uganda was not aware of any poachin

action had been instituted against it in regard o cane |

(b) Kenya Sugar Board shouid come u

obligations on the parts of conirac

M kl

: .'_‘Hs‘nocj Dy an Act of Par llament, the Sugar Act of 2001, with
ating growth of the sugar industry
is subject for repeal with the

2 OO
__commencer'\enr of the uops Ad, 2013 and the implementation of the
F'\'FF.’A\ IL\Cl, 20]3,

(i) KSB is charged with the role of developing re gulations to guide ine sugar
sub-secior and ihe issuance of licences 1o IMport or export s

by- omﬂt, s and imanages ;oanﬂv with th KRA any resirictions on imporis
< % E
&




the main sugarcane poacher in

from neighoouring millers;

() RSB identified Kenafric Industries as one of the manufaciurers that
repackage imported industrial sugar in locally manufactured branded sugar
ﬂad\aa es for sale as table sugar;

(im) KSB issues ‘licenses for importation aﬂd the role of vej_iriiying quality,
quantities and values as specified in the KSB permit rests with KEBs and KRA
before the consignments are released into the market; R

(n) That KSB issued the licence tc import 10,000 MTs.of >uga' in 2017 to MSC
and it was unprocedural for the Permit to have been used by Third Party,
Dantes Peak Lid since the permit was non lronsmrabl_, (Annex i)

(0)V/hile it was the resolution of the Ministri es cﬁ":”-.-Agéi'cd-l’fure and Finance to
allow millers to import sugar, there wele o jlstifiable reasons for Mumias
Sugar Company to import the 10 “OO f\/\Ts from Kenana Sugar Company
from Sudan in 2012;

(p) KSB was tracking some 14_ comamors “of impor‘ted sugar that had been
traced to Nairobi, a conswnmem ¢ sugar where no documents for its
release couid be Lraced in’ }\R/—‘\ ana KPA vyet KSB had not licenced its
importations. Each o"ualner carries 21-25 tones (o’rallmo to 301,000 metric
tons for the 14 conramers whlc‘w translates into 6020 (50kg) bags worth of
Kshs., 24 milhon.__. " '

A

(q) That KSB Teeds to . be empowered with investigatory and prosecutorial

powers mependom of Kenya Police and KRA in terms of sugar imports
and rransu sucar;

3._(F) the.e was sugar from India being traded in the Kenyan market, KSB
SUbT‘l_‘_Lcd that it had not licenced the importation of table sugar from India
in; mo last five years; and

(s} KSB has weak surveillance capacity and therefore it cannot effectively
handle the issue of sugar smuggling through our porous borders: and KSE
had been informed that Rising Star Commodities Ltd was repackaging
imported sugar in its go-downs in Mombasa in Mumias Sugar Company
branded bags and seiling it as locally manufactured sugar.

S TITAST LU
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30. Ap; earing before the Commitiee oOnN S Novermbel 2013, the Man 2ging
Director for West Kenva Sugar Factory sudbmitied as ioliows

a) Wesi Kenva Suear Faciorv was the second largest Miller in Kenya and
Y } &

had grown from 500 Tons Crushed Daily (TCD) in 1979 to its current

crushing capacity of 5000 TCD and employ apait
from indirect employment to harvesters, loaders anGHEaNSPS fers:

\'lsnnD miléers

each milier

sourced cane
was able to invest in cane their respective

zones;

(c) When Kenya - Sugar Mill Limited and

supported of free competition in a

(d) A milier who DU\’S cab'e frgm a farmer in an area presumed to belong

a
e deemed as either stealing or poaching

(e

right to sell his or her cane to a miller of

nteed by article 40 of the Constitution and
specifies that the farmer is the owner of

enya Sugar denied it was engaged in cane poaching activities
and ha taken legal action against the Ministry of Agriculture ana the

Kenya Sugar Board and Buiali Sugar Mills Limited on the Iic-‘ensmg C




{h) West Kenya Sugar Company pays farmers after seven days with
competitive prices and it chargers them a flat rate of Kshs.390 per ton
irrespective of the distance with the option
transport; and

(i} West Kenya Sugar Company operated with the involve ment of local
communities, the provincal and County administrati

champions the rights of farmers as regards correct tonnage, better
prices, prompt payments and efficient extension services. -

2.7 Submission by the Former Managing Director MSC -Evans Kidero

37. Appearing before the Committee on 19 May 201 ..the Formar Managing

‘_,

Director for Mumias Sugar Company mode Ihe Toll©wm<7 subrmissions: -

(a) That between the years /OO6 and 40 2 MSC exported sugar to
Ethiopia, Uganda, Sudaﬁ De”nocrauc Republic of Congo (DRC) and
Rwanda and the EU especml!\/ lLaly and United Kingdom;

(b) That he did ot have any*documents to corroborate his Submissio ns
but that he belloved the current management should furnish

CO"WF‘HTI@D wuh he necessary documents available on the exporis

() lhaL dt.rmc ‘his tenure at MSC, the company was making good

proms paymc farmers in good time and even the value of its shares
aL Lhe Nairobi Stock txchange was reasonable

38. Appearing before the Committee on 7th November, 2013, the Director
General for NEMA made the following submissions:

~<

(a) That National Environment Management Authority (INEMA), was
established under the Environmental Ma nagement ang ! ;
Act No. 8 of 1999 (EMCA) as the princina!
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Covernment for the implementation of all policies relating to

envircnment:

\
=
=

(b) That the was mandaied Authority to exercise general supervision and
ordination over all matters relating to the environment and o be

(]

the principal instrument of the Government of Kenya in the

implementation of all policies relating to the environment;

c) That the role of NEMA in the esia

—~

Tangakona in Busia County was

environmenial management activities

West Kenya Sugar Factor y (VUKSF)

SEG

:5 ¢t was done on the

(d) That

land at Tancakona in Busia Count issued o West

. 1

Kenya Sugar Factory to go ahead with elopment on

the said land;

(e) That NEMA is not involyed™ Yssu o Permiis or Licences for

trade;

(f) NEMA also est ab‘lshes g d reviews land use guidelines examines land

the environiment.

Gnd_ conservation of

S Submission'B.y__Co.l.mmswonor General — Kenya Revenue Authority (KRA)

efore the Committee on 24t April, 2014, the Commissioner

. (a) KRA was established by an Act of Parliament, Chapter 469 of the Laws
. r
I

Kenya, which became eifective on 1% July 1995, was aware of the

il

oresence of coniraband sugar in the couniry, which had seriously

(b KRA was aware Mumias Sugar Company imported 10,000 MT of

sugar in 2012 through a third party called Dantes Peak Limited and




that Mumias paid all the duty for th gnment which was cleared

C
W
( :\
O
=
__‘

in 2013; (Anne X V)

() The Commissioner-General acmitted that KRA did not have the

Capacity fo verify all containers of commodities imporied but does

random verification and scanning of the Cargo before :'ele-ase;

o

(d) The Commissioner-General was aware Mumias Su-déf Company
exported sugar to various couniries between 2004 and: 4017 but was
not in a position to confirm if the sugar had mdced G wlP coum'y as
that would require confirmation from borde r_c_)ff rs and Cfum rparts
In countries of destinations: .

(e) The Commissioner-Ceneral said if iin"(j-éo“'---'i"he sugar never left the
countiry then Mumiss Sugar Co "pa("-"__; IS Guw bound to pay the
equivalent of Value Added T (\,’AT) exempred

() KRA does not have i

as"rt'c"ture *at all borders of our country
especially in EaStem-anG Norh Eastern where smuggling is rampant
but they have |ormoo B )@mr team with the Kenya Police Service and
the Kenya Sugar Boald 1o’ address the issue of illegal sugar entering the
Country U'lreGleaLed an

:_funkc,\ed

(g) Sugar mporrs‘ nt

?Kew\/a is restricted under the 27 Schedule Part B (1)

of lhe East Amcan Community Customs | Management Act of 2004
whorc any lmpou into Kenya must therefore first gel approval from
Kerwa Sugar Board through a non-transferable Permit containing

ils of the importer, tonnage, origin of sugar and other relevani
details, information which is used during clearance

Sy

N

(h) The revenue or duty collected and paid is determined by the type of
sugar whether it is industrial or table sugar and also the origin of the

(2
o

sugar. Sugar from COMESA region are exempiad from duty while
on-COMESA sugar attracts ‘iUL Yo duty;

arimentzi Commicee on Asri




of non-compliance of the Mumias Sugar Company sugar import of
10.000 MT of 2012 was detacted ieading to a delay in clearance:

(j) In 2011 KRA noted increased imporiation of Indusirial sugar from
Egypt as a result of which joint inve stigations were conducted that
revealed most of the said sugars were trans-shipments from Brazil.
Thereafter, KRA in consuliation with KSB implementea restrictions

.H:u'r'\/ as is the

on Industrial Sugar imports from Egypt by imposing 10%:*

case with non-COMESA 1imports;

(k) KRA has made several sugar seizu
one in point is that of Matt Inter

.L.

KRA'S decision to imposL 10% du ly on

C
'_

2.10 Submissions by Kenvya Ports Authority (¥

..ST!j"'iS%'arch, 2014, Managing Director

39. Appearing before the Commitiég O
: 5d. the<Gommitiee that: -

for Kenya Ports Authority int
(a) KPA’s mandate wias to waﬁdlo inbound and outbound cargo once they
have been cleared Dy. .elevam authorities;

(b) KPA handli{d 4'0'--'20";"’1 containers of sugar belonging to Murnias Sugar .

ffiported through Dantes Peak Ltd;

Company bu,,_

)

Aswiived, a total of 15 million shillings in demurrage chaiges that
rued- TO’”OWH"O delay of clearance the cargo after anomalies were
d___\o‘t_ed by KRA and the interventions of Mumias Sugar Company

-;-,(d)KPA \/oxl/s in collabﬂrawm with KRA and KSB in monitoring the flow

40). WD *'\-_:HIJ-’ before the ¢ Commitiee on 2Gin :"‘\f:ii'i: | ,

£
o

ollowin




(a) National Police Service was established by Act of Parliament and
mandated to enforce the law which includes surveiliance of all goods.
including sugar, entering or being traded within but some borders are
extensive, porous and scme areas may not be manned;

(b The Kenya Police Service, Immigration Department, Kenya Revenue
Authority, Kenya Ports Authority and Kenya Airports Au'rhor?'ry work
fogether in manning the borders and to ensurethat the neces sary taxe
and duties are paid;

A

(c) The Kenya Police escorts all the transit goods mclud'”\0 sugar and
ensure that KRA's rain interest (fax) pcnd and all other laws are
adhered to; ‘

(d) The Kenya police has managed’ to- arrest. .and prosecute suspects in
sugar smuggling although _oft"hn-.E:buri's"release the suspects, especially
cases concerning sugar mro on Ki's'h?xa'yu and Kenya's boider with
Somalia; % Yo Fau®

(e) Legislation regularlm7 Lhe SUGar industry is very weak and there is need
for srrenOthemnc l\,

(f) The Natidné’i"--Po;'-lice Service does not protect criminals and is not
cware of a ware house in Mombasa that is protecied by police where
even Kenya :Sugar Board personnel denied access to the premises but
:promlsed; o investigate the matter following complaints from the

':-;:_'P,r___l_nggal Secrenary Department of Agriculture and report to this

"""-'Gg) lHe G acknowledged that some police Officers had lost their lives
while tackling contraband sugar which somehow abets insecurity
terrorism in the couniry since all entries are not ascertained that it is
Sugar;

(h) The 1G acknowledged that the capacity in terms of resources is lacking

Q.
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(i) Officers are regularly appraised on the required documentation for
importation of any goods in to thé country, however the Service was
dealing with isolated cases of integrity among the Oificers as and
when they arise;

(j) The Kenya Police Service had signea’agreement n

Kenya Sugar Board and Kenya Revenue Auti
S’TUU(‘ll'“g unit to deal with cases of >|'T‘"i°' mg.

Service;

Police Oificers routinel

are

cies at the border points need to

cutting issues and an important aspect of

(m

212 By K_:e_n\,;a Bureau of Standards {KEBS)
41, efore the Co.’n'n}u.ee on 14% May, 2014 the Managing Director

-

s follow: -

§) was established in July 1974 under

services including

—n
C
o)




(D) KEBS analyses sugar imports coming into the country on request and
notification of arrival of the same by Kenya Ports Authority and Kenya

Revenue Authority;

mn

J Stnce 2012, seven consignments of sugar had been recommended for
destruction by KEBS and other government agencies for non-

conformance to quality specifications and KEBs is arnong the state
agencies charged with destruction of goods that do nots ‘conform 1o
the standard s;

(d) KEBS was aware of the impounding of a conswn*nem of, >u0ar that

had been imported by Mumias Sugar Company ahhouah
reading Dantes Peak Limited;

(e) KEBS was facing the challenge of | d:fermmmg the importers of
industrial sugar meant for manu'factu:jmgnom which was "~ being
repacked for domestic consumpﬁ'{.ib":’ﬁ-..a_gaihst.._'rhé regulations;

eqdlp“ﬁems and infrastructure for

—
-k
p—

KEBS does not have up

onaly51s of wvarious fom"wocmos I’”']DO"TEd and exported.KEBS also

acks capacity for emorcoﬂem offstandards and market surveillance
and therefore canndt- copo with demands like single window and 24
hour operati

n__s.a“ '

he | p,_omo; clearance or eniry/exit.

Z2.13 Submissions | Dy Mcnasemem nd Board of Directors for Murmnias Sugar
Company '

42. Appear;in}'g‘i-'b nz;@re?‘i‘hc Committee on 27t May, 12% june, 10t July and 17t
July, _20!4 the*Board of Directors of Mumias Sugar Company submitted as
.--%Hnollows E

: (a) l‘he Board and management were aware that the Company exported
- gar to several European and African countries between 2006 and
I { ]

2012 and concerns that the sugar may not have left the country and
that revenue in the form of VAT payable could have been losi:

su

(0) The Board and management were also aware that certain information
regarding the exports was missing from the Company‘s records anc

'

—

promised to institute forensic audit of all MSC exports in view of the
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fact that some of the key managers had sinc

would repoert the findings to this Commitiee;

{c) ement short

6¢
fallings a ,d the company was unable tc meet Iis oo!igamowc including

‘(e The Board and menagemeni were

two months. The 6 investigate into whose

he final KPMG report wouid also
tary loss MSC incurred tnrough

accounts money from
shed light on exacily n

fraudulent activities.

KPMG on

by sugar

(f)

ere”-wCrD certain {ransaciion d\_LcllS that had not

L

report and the Board undertook to submit the

or u'.'s when those aspecis had been addressed;

$ 1 had itakpn advantage of Ge!aw in naymems for
ne by MSC to poach cane from its contracted farmers.

Board admitied that there was massive corruption and lack of ciear

7

ement direction in MSC in the DaSL, 1o this effect some officers had

A
e

bEPF' sent home pending investigation; and
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the National Inteliigence Services

o))

(NIS)

43.  Appearing before the Committee on 10 Juiy, 2014, the Director General of

NiS made th e following submissions:

(g) That the function of NIS was o gather intelligence anc cornpile

reporis on the same for action by the relevant authorities;
(b) That NIS has no prosecutorial powers

(c) The sugar industry was criop'led by among oLhex issues, high
cost of production and obsolet techngology- h ence Kenya was a
very lucrative market for the con,;moduy andvthat has been a

atalyst for sugar smuggling in the Courtry. ;,

4. The Commitiee expressed disappointment over -"f,f?:_@-‘//7,-'"0.?/'775.:*/'0,'; presented
by the Director General and in r’orm-'od'":”:/“)/'m that Kenyans had very high
xpectations of his office. The DG EXDIESIE’d his appreciation of the
Commitiee’s need to deal Wuh the sugar issue and requested that the
Commiitee details our rhe /mO/mcr/On they required from him and he
would respond within wo. Wee,a

45 The Committee. ﬂccedea o his request and ouilined the required
information as- /o//OW5 - ’

(a)mProvide /,:nfc')rm'éfion on illegal sugar importation, exporiation and
. smgfgg//ng

*(b)Provide the name of the illegal importers and smmugglers  and

neir local pariners within and outside government Institutions:

\

“(c) Provide information in the cusiody of National Intelligence Service
C
if any concerning smuggling of sugar into ithe Couniry through
Kismayu and along Kenya's border with Somalia;

(a) The names of compenies, fraders, dealers, iransporters and any
other persons involved in the alleged sugar exports by Mumizss

C - e tei Tl ] c oA -7 Vel P
)Ug&‘l' CO[T?,OB/'J‘}./ fo regional couniries and in ;’D:S:!!C/J'/f” owners oi
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the irucks thar ferried the sugar for export from Mumias Sugesi
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WRIrencuses; arid
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(e) The circumsiances under which suger meeni Toi nausirial  use

/

ended up being used as fable sugar and the persons involved i

the repackaging of the sugar for domestic consumption.
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a lL]HCl party, Tne
clarification issuesia

)THe (RA om‘oai clarified to the members that the import license issued to
/1<C cawr\or Be used more than once as it shuts down when the syster

i consignmeni name and code,
fie, CS confirmed that Mumias Sugar exports were done from 2006 to

>

'"'"-;4\H2 and that ti were no exporis done in the year 2013.

nembers of his commitiment to brief them on the
or the

e :) THe CS assurad the
privatization of sugar secicr and proposed for @ joint meeting

e
-

c

Commitiee on Agriculture aind Finance.
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2.16  Subrnissions by the Cabinet Secrata ary Ministry of Agriculiure, tivestock and

4/.  Appearing before the Commitice on Tuesday 9% Se
Cabinet Secretary made the foliowing submissions on the siatus of the sugar
sector in the country and other matiers affecting the indusir,:

48.  Onr the Status of the Sugar Sector in Kenvya the Cabinet Secrelary informed that: -
. y |

(a) The sugar subsector piays a major role in the Kenyan ecofomy and
was a source of income for millions of citizens. .The 'Gounfry was

producing about 600,000 MT of sugar against the aniiual domesi:z
requirements of 805,000 MT, running a .deﬁc_iit of about 200,000

MT.

(b) There were 11 operational sugar mills in:the country, 1 additional
P Ys
new miil was to be comm soned in meL while 2 other mills
{(Muhoroni/Miwani) were un der eceivership

(c) The combined installed. ¢
about 28,990 MT of“c
sufficient to produce” about
The target was' 1o, expan nd

ushing capacity of operational mills was
ne' per cay. The current capacity wa
I 'million tonnesof sugar per annum.

a

this capacity to approximately 50,000
MT in order to prodéce 1,350,000 MT to make Kenya a sugar
surplus pr,odueér. ,

(d) The sugar closm stocks held by the factories at the start of the year
2013/14+=ws cl "‘:,3 2 MT up from 19,205 MT at the end of
Z012/13. The stock level increased to a high of 42,845 MT in

l.

i Febfuary, 2014 against optimal level of 9,000 M

(O) The Mlmsny embarked on a str

tegy to decrease the sugar stock to
-"an :acceptable level of 8,478 M

T, which was achieved by 20th

(f) The increased sugar stock was attributed to:
(g) Sustained high sugar production;
—":._

(h) Carrying forward huge stocks

(i) Surplus balances in the world market and depressed prices; and

[N

A

&
cQ

ai | |l

(J) Increased presence of uncustome
our high cost o fc sduction.
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(k). Tl"e Kenva Sugar stry has the potential o generaie up to 120
the Naticnal gric \“Lhouf major
.':“rue-:‘mwﬂr _ Mumias Sugar Company that is
currently generating 38MW out of which 26 MW is exported to

T the factories generate electricity for

the Naticna! grid.
their own use but do not export to the nationai grid.

-

) All 5 Go vemms*ﬁ '\\umd sugar T’ac?rories are earmarkea for

2008 and debt writes o:f has been
precursor to CGovernment divestiture. T

{m;  Transforming the indusiry towards

(n}injection of the required fresh capual

1

eg-on Finance, Planning
> h January, 2CG13 “that the
privat uaﬂon of CEOT Jugar Companies should be
postponed until Wwheh all legislation affecting the
Agriculture ; ). and the“(ﬂfountv Governmentis have been
put in place”. In“grdar 6 ’/lcr<-srart the privatization process, the
Pa.llomomary "Co**}”mroe “on Finance, Planning- and Trade

(0) The Parlia
and Traoe passed

i3]

r o

number of factors that include the following




(b)

) e~ “
= Low quality seed cane material

< Insufficient and unsusiainable technical SUppPOIT 1o out-growers;

—

= Frequent cane shortages which lead to immature cane:

¢ The high and rising cost of inputs such as dissel imported
d 5

ferri!ize-rs anc

= High harvesting and transport costs:

° Sugarcane is grown by small holdar fdrm ers fj"-nder Tain-fed
conaitions; '

» Poor roads within the cane atchment a'eas;

ricient finance for COV.emmen't owned sugar
actories to r hab. itate the maclwneueg,
o Length of cane harvestingfafid milling time; and

the oy-products for ethanol and

« Lack of capacity
power generation:

llegal sugar imports

That the high presonce 01 ille gPl imports earlier in the yoar saw the industry
continue to experl"’lce stock . puos and declining ex-faciory prices of sugar.
The Un-custormed sugar lmports were re-packaged into local bags to conceal
identity and evad:D Lhe surveillance network. In the period January to July
2014 the market hc_d é%perienced d eclining sugar prices to a low of Kshs.3

200 for.a 50 kg bac against an average industry break-even of Kshs.3, 800

Dusmnc Gown Cane prices to lows of Kshs ,000 per ton.

Lre Red onal Trade

deficit sugar countries that exported
artner states witn disregard and /or
worcement of the Rules of Origin. Egypt for
example, despite being a net importer, is a significant supplier of sugar to
Kenya.




ave the following recommendations on how to streamiine the

50. The Cabinet Secietary told the Committes that to mitigate these challer
the foliowing strategies were recommended and he \/u nistry had initiat
number of them with a viev

follows:

*rD

5. All new investmenis for sett mg up s .
revenue stream beyond sugar when applying i'.Qr reg-i.stk
mills will be oured to provn’lp a lOod ms .-_-:.'“ Suards €
product bas._ _
transition from the single revenue stream,whi
indusiries un-compeititiveness. '

52. ed through bulk procuremen‘t of high spand
:m machinery (tractors); a process that has
alncady been pu This will be implemented within the next 2
months.
53
- & e T !l ati
5 __Pubhc Cocror cwiied sugar mills. This wiil COﬂlIlbULE’ quite signiiicantly fo
.. ihe 10'10 term revitalization of the industry by way of injection of much
‘needéd capital estimated at Kshs 58billion to address the "dustr\f
productivity challenge which may include Public Private Partnershio
guctions or private treaties with willing investors. This sho uld ‘:‘e dowp by
March, 2015.
Diminishing Land sizas
54 it of g l;“

CONDONTI TR
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rom econories of scaig, planned cane development/harvesting and
mechanization in the future. This should be done by December 2015

he industry must shift from the payment system based on weight to on
based on quality. Remunerztion that rewards efficiency and penalize
to be adopted by the entire industry by December 2016.The

ficiency as it will remunerate based on quality

]

a
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Development of a seed cane policy

P4

This will guide the indusiry in the development and adoption of high
ylelding, early maturing and disease resistant certified jeed.cane of relevant
varieties. This policy is targeted to be in place by June 2015.

Sugar produciion and consumption

In order to validate our statistics ofi the national sugar demand and supply,
an independent study will be’ "un_d_erita'ke;_n‘ by 30th December 2014 o
confirm the updated status® based on..changed fundamentals such as

population and production growth.
Improvement/ Management of roads infrastructure
This will be done to,.encquidge collaborative management of infrastructure

in the sugar belt.tfiat williénhance the impact of the available pool of funds
to the sugar value:chafh within the various agencies in the sugar belt.

(b} Intra Regional Trade-and Rules of Origin

59. .

“There-is-arizurgent need for verification missions to deficit countries which

have high“export history to satisfy authenticity and the harmonization of

“.regulaidry/administrative processes within the trading blocks. A cse should

be put forward for the establishment of competent authorities in respective
partner states for purposes or liaison on sugar matters. This specifically
applies to Uganda and Rwanda who do not have regulatory bodies’ specific
to the sugar sector. Kenya and Tanzania have in place such authorities
making collaboration and administration smoother. This should be done by

a
30th October 2014.

T R TRd  rrm  mrmy pw miemn smry ne
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(c) Single Customs Territory

rritory (SCT), a position paper
sed on its unigue challenges will
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In the meantime Agriculture, Fisheries end Food Authority (AFFA) will in
collaboration with Kenva Revenue Authoriiy station officers within the
" interesissate protecied.

[@))

partner states and in Mombasa to ensure the sectors

(d) Un-customed Sugar Imports

Ban on Sugar A
62. It is recomman d:—d that instead of rucno.nm'ﬂ |IHDO nocd U LUSLO--I\_C su ga

imports, it should b 2
Sugar Millers/Manufactu : .': -’-"1mpon sugar from
sxperishce. This should be

now on given the
implemented immedrarely.

Replacement of decmawo--nafrory distr sution networks with a Single Desk
Maxkeunc arrangemeny 'nH minimize cosrs of mcrl\ounc and unfair

l__L;ogéls and also allow the Compcmes to focu on

such as ethanol production and
cts. This should be d ‘on with

(SR

nt inter-agency surveillance and enforcement
| of

ai
“0nit onsugar trade that reports cirectly to the Director Cenera
f the Sugar Directorate, KEBS, Public Health, Kenya

This should be done immediately.
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67.

68.
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Mr. Speaker,

The committee investigations which, included site visits to the various areas
of interest to the Sub-Comnmitiee terms of reference came- up with the
following findings.

Presence of Cheap and Unregulated Sugar in the Local Market

The Committee’s investigations established lhat a i ude quamu) of sugar
enters the Kenyva market unregulated and LﬂlaXDG in mo last six years. the
country has consumed approximately 335 OOO*MT (Kﬂ: iatistics) of sugar,

either illegal or meant for industrial "nanu|actwm5 The sugar is re-
pcckaged by unscrupulous business® pedple in packages similar to those used
by local millers which, is against rogl,lar'om governing food products. Apart
from such sugar not rmermo the }\8‘1\/2 Bureau of Standards (KEBS)

SpQClJICaUOWS for domestic: COHSL"'Y]DLIOH Th’:’ government loses in terms of
xes. gie o, Sy ‘

The illegal |mportauon o: sugar has led to the Tloocmg of sugar in the local
market which - na< caLs d” market  distortions resulting in unfair price
competition to khe dIS"G\/ ntage of local sugar millers and cane farmers.

The unfaif, compem101 has led to low sales by the miliers hence farmere
Lannm..-_-pl:o_mp_ﬂy be ‘paid for their cane deliveries.

--.t 15 Oo" d {0 note that, despite Parliament in 2001 passing the Sugar Act
numoer [0 of 2001 which outlined well the reguirernents ror llcewsrnc of

""-'---$_Ugar-.-._. Aillers and the functions of the Kenya Sugar Board, illegal and

uhregulated sugar rmpons still poses a major threat to the Sugar sector.

INDUSTRY CHALLENGES

(543

NG
(&7

Mr. Speaker, the Sugar Sector in Kenya is faced with many challen

namely:

Aoy B 2k I AR N T T R T S R S LR S T S L R T STy T T e

ook 2nd Co-onavatives on the Crisis act
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licerised @ not have enough cane to run their factory ca
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nd loss of scil fertilities; and:
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Cane Poaching
Traditionally

bR

growers mo

tion, supply of

ude land prepara

rar'm,_er “extension services, harvesting and

where the cost will be recovered.

In practice, dfi'i/éloD'men*:'? of own cane by millers, commonly known as

Nucieus Estate as ueH as com.aaod farmers was a precondition for licensing

pac
“these'millers have encroached on contracted cane already established by

existing millers.
Cane poaching has led to conflicts among surrounding . local

communities/millers,  a case in point is the incident in

weighbridge where traciors transporting cane to Nzoia Sugar Company




I'ne genesis of cane poaching is atlributed to weak regulations regarding

~l
U/

licensing of new factories and failure tc honour coniractual agreements by

coth the millers and farrmers.

High Cost of Production

74.  Kenya is ranked among the couniries with the hxv‘weﬂ

production in the world, which makes it an arrracr_ivéde ﬂ&th'] for both
legal and illegal imports. “While the cost of _bfdduitibn inithe region is
about USD 415 per metric fonne of sugar, the. coq of proouuon in Kenya is
well in excess of USD 550 per ,\AT. Thls_-': mgl_“_. cost of production is
attributed to the following; J

(a)  Poor agronomic pi_'a'ctic_e_;s in ‘rhe:_:_iugar growing zones;

(b) High cost of mDu ' a@d‘fﬁql’a machinery at farm and factory

levels; :

(c) Deteri 1®raLm0 sml'r’ tility;

(d) Use _!o'\"ii/_;ynel-qing""sugarcane varieties;
(e)  Relidnce-on rain-fed farming;
(f) ~-Small and uneconomic land sizes:

- (9). Uﬁ-su?tainable technical support to out-growers:;
I A : &

. Poor road infrastructure and high transport costs; and

% . @  Low by-product utilization.

Heavy Indebtedness

75.  All publiccowned mills are heavily indebted and lack the capital required to
expand, modernise and automate the factories for the required efficiencies

the moment, five publiccowned mills are

Shs 100 billion withr Mizoia Sugar Com

7
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a debt of Shs 37 billion, Miwani Sugar Company (in receiversnip)

Ksh 28 billion, Muhoroni Sugar Company (in receivership) Ksh 27 biliion

Chemelil Sugar Company Ksh 5 billion and South Nyanza Sugar Company
Ksh 3 billion. The money is owed to the Government of Kenya, suppliers,

banks, Kenya Sugar Board and farmers for cane aeliveries.

‘mprudent business decision, Corruption, Impunity and
The mills have engaged in @ number of projects and progr

turned oul be eitner misagventures or

lost in the process.

TmpOits i particular have turned out to be

i

Sugar sales and exports and

F

avenues through-which ‘e siphoned out of the companies. While
in sugar sales has become a major case of
engagement of mills in regional sugar exports

1§ sus DECL

;vm,mna fhe KRA [?onnl/ /Annf:y /) O fhp sugar

Jaxs .Tby MSC, theré is glaring discrepancies on the volumes on
i ::_.‘"-a-_:cfua/ exported sugar as provided in the Simba Systern entries and ihe
‘;':S'z;'/'ﬂma/'y of exporis eriiries jubm/}"(‘ed fo the Committee by MSC in

the detailed submissions on company (Exporter) basis (Annex II & I11).

4 - A - -~ T ! — ~ Ao - A A L Ty ! o 7S i.‘“
AnCier case in DN is wingire ong Nesreain Mohamed ,/é’."l '_«.'L.’/L/,D:c!7

by T o A ACeT B T TV T Lo ! S
imiporier) wrofe o MSC reguesting to Le ellowed exporl o

W Te

7 2 . el e > - oz o -~ ] -/ i Bl 75 {
5000MT of suger fo Fihiopla. Information received irem KT
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indicates thar 5,88 2M T were exported by Nesredin Mohamed. There

are no clear recordls io ascertain this. (Annex (14 /11)

78.  That notwithstanding, 2 total summary all exports by MSC for the perioc
2006 to 2012 are giveny ¢ 52 284MT while the detailed itemised list to
individua! companies total to 30,204.37 MT. However figures iom KRA
indicated that -MSC had export entries amounting 71,272.58MT (Annex Vj,
Further, KRA confirmed that only 8,133 MT were exportedf;as per entries in
Simba System and therefore there is no evidence of exp'0l3t5'5:@f:ftlwe remince
sugar volumes estimated at 63,129.58 MT which 'I‘EnS.ulCS‘— WKshs. 2,886,
681,516.70 (Annex V), |

7S. Further, the registration certificates provided- -'by MSC  have wveried

inforrmation. For instance, Mid Afric,a-_Commodi‘t’x,es and Mega laser are

P

importer from South Sudan wheii tlie certificates indicate the firms are
registered to operate in 'r'\'aka_griega"""ar]_d Malaba Border respectively (Annex
()

80. The Board of Direciors of MSC instituted a forensic audit on the sugar

exports and imp@ri's"f’"-.r-_ﬁis._aud_j't was undertaken by KPMG audit firm and

the Committeé""‘recewed the ' "Draft Factual Finding Report” from KPMG on

19th Decemoor 70
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Low ‘Productivity

“The .iGtal, area under cane in the country presently is 203,730 Ha,

: -compu:smg 189,390 Ha belonging to out-growers and 14,340 Ha Nucleus

1

Fstates (land owned/leased by mills to grow cane). There are 300,000 canz

farmers. 4,500 of which are large scal

Q)

82. The average vieid per Ha in Kenva is 60.5MT compared to the glo
3€ Y i P

average of 63MT. For instance Columbia produces 115 MT per Ha.
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(a) high cost of fertilizer

(b) application of inappropriate fertilizer combinatigris ieading to

acidic soils
y
\
cane stoois and compromising the vigbi!

0

{(d)exhausted soils due

and:

(e) cane husbandry practice tmsupport the newer cane

vatieties.

| poor harvesting programmes,
poor 'rdj)porl alrangcmenl“ i l]IGOD he avy wear and tear on
transportation units and man opumal trips per day.

At present, the '§-=sugar mills in the country, four of which
are uovelnmenf 1e  combined installed capacity of the
operational milis:is 20 900 Meiric Tonnes of Cane per day (TCD), with

umoetuu!{mc: capacii ‘_o 608 % due to technical, financial and management
lr*mar:c,n" .. The sdgar industry in Kenya supports directly or indirectly six
' : _ Which represe'ﬁs about 16% of the entire nationai

mut,buy coniributes apout 7.5% of the country's
GDP)-and has @ major impact on the economies of

yanza regions and, to a iess-er extent, Riff Valley. The
ected to equally have z major impact on the

) eroncmy of Coast region once the mill being built in Kwale becomes

\J_—)\__Ik,l IOI IJ..

sty 53 A I e o Yo ki Samg e g iy L iy g A e i
l lme Efficiency (FTE) in 2013 improvea from 76.65% in ihe
2012 to 79.98% in Z013while the Ove cienicy (OTE) also rose
e A0Y DT84+ L4 1230 1 A oo T P T A F
irom 60.27% to 64.13% in the same period, which very iow comipaied o
»

E) respectively
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Sugar production increased from 503,210 MT in 2012 to 599,070 MT in
2013 as a resuit of inarease
improved from nnes
11.29 in 2013. (Annex VI

During 1ihe inuesiiga‘i‘iom the Committee found that Mumias Sugar
Company and Dantes Pesk were involved in fraudulent activities where the
latter used the Former’s PIN and import licence when clearing imported

sugar with both KRA and KPA '

As regards the importation of 10000MT of sugar from Sudan by MSC, the
committee found that lrnport Permit from KSB was |Ssued to. MSC which
unproceduraily transferred to a third party (Danies’ Peak Lt d): KRA admiited

nie
having noted the anomaly but still went ahead tO rélease theconsignment
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industrial sugars have beerpfound repackaged

compete with ta bie/sg‘g_a:: that has been subjected fo

taxation. {Annex KSBY1i) @
It was estabiished the?s. Ricing StarsC

E compeany denied officers from
from eniry into its warehouse for:

Flouting sugar import license conditions

@ g0. Risinc Star Commodities L‘rd -a hcensee sugar importer, brought in sugar
beyond licensed quantiities, 35 d' needs to be further investigated too over

claims that it Ger‘:ou‘ !\el.va SLJUCI Board entry into its Uo—downs for
verification. The Gg also observed that in 2013/2014 }\R/—\ allowed
into the countty.]5140. /’OMJ without permits frem K‘Sé* e coimpanies

involved are

’],140.401\/1T)
°eswood Enterpris d (4,000MT)
ake Distributors 'u'-d (6 O00OMT) and
“(e) Shree Sai Industries Ltd (1000MT). (Annex 1V)

Combremised consumer safety

uthority is allowed back info the iocal

s L e N - D . —~ LT = - - o ey s 1

Marker witniout K& venming ir it 1s suitable for airect consui iDTion O

I T Loy mip el ‘_i—"»-:» ~1 ~ e N e :‘:‘\D oAamas Do r-».: Cinam '1"\1'(“—

imenulreCGiUring. {0y ais¢ Ccontavenas ing Renvya osureaud CF JlanGarcs
gl LI R 3

recuilaiions.
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93.

-'ano nhe'i':,_

——
in view of the fact that MSC made exports to the regional markeis through
various companies mentioned above, there is glar-ng disparities betweern
records from MSC and the respective exporting companies. For example,
Nesredin r\/or“*me—?ﬁ@;ﬂi@_;ﬁi_?? wrote to MSC to purchase 5000MT for

export and the records from MSC mdicate a summary totai of 5.882MT
which still has a ‘bigger variation from the detailed recoras submitted by
MSC indicating a total of 117, 64IMT having been tradéd by Nesredin
Mohamed as exports to Ethiopia between 2006 and 2OO9fZ"Recoras t MSC
indicate & total summary of all exports by MSC for the penoo 2006 to 2012
as 52,284MT while the detailed itemised hsr--ro mc, \uoual exporting

RS-

companies total to 3029ij7MT which is a blo variation from records held
at the KRA indicating 70,43]MT as exports of ‘Browntsugar by MSC t
same period. (Annex !l (a)— (h).[V () & V_/a))._-;‘- :
Although the KRA submitied that, it le ‘10[ have sufficient capdcu\/ an
equipment Q?weruy all mcem.r\g coroo 57The Commitiee after its wvisit

J-.,r'

observed that there was Iac o: Droper- ‘coordination between KSB, KRA,

e r
KEBS and KPA in hanomg and verifyifg Tmports creating loopholes for

sugar being lmponed as OLhOF_COmmOdIT‘E’S such as rice and fertilizer.

That, a total summ?w all expons by MSC for the period 2006 to 2012 are
given as 52 484{\/\1 rul the detailed itemised lm to individual companies
total e} BO 204 37 Ml However figures from KRA indicated that MSC had

xport* emnes amountmo 70,610.76MT  Annex V(b), Further, KRA

cormrmod r.har onlv 8,133 MT were exported as per entries in Simba Systemn

S

e

;ore there is no evidence of exports of the reminder sugar volu*'-ef

emm ed at 62,477.76 MT Annex V (i). Split them inio itwo AMumias

.'I.- - -
: '/Gure)( and KEA figures i and ii

That, imported low grade rice was being repackaged into superior quality

' v o - "T . 1 . i B
bags by Ms Rising Star Commod Lid which led to the Governmens
losing revenue in  terms of duty. ~\~L

— ’/\
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Ueport of the Depatmenzal Commitse on 4y
in eny=

vestock and Co-gport
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of entry in Shimoni area, which is ?‘eing usec to
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sugar with The knowledge OICJstom

ne then KSB had issusg MSC licen

thera was a lot of un-harvested

Fhe tnen K5B had been disbursing
gevegiopment to Millers with no car

1

nat, as al the time of compiling this ref“ not providged any

and/or reports despite se\'oral

That, the Commitiee also obsérved”

1Sing: Sta Co'___ mo_dn|e> Lid,

/R;Or'n

amb e- \J7ooale of \D(\v,,




19) Uchumi Commodities (Uganda) Lid of Uganda.

{(Annex |l a-h& V)

101, In view of the fact that MSC made exports e the regional markets to th
companies mentioned in 102 above, there is glar.no disparities betwes:
*efo'w MSC and the respective importing companias. For exampie,

#@esrﬁcm Mohamed of Addis Ababa wrote to MSC to purchase :'SOOOF\/‘;T fe.r
export and the records from MSC indicate a summary totgl 61" 5,882MT

which still has a bigger variation from the detailed recoids suomuied by

ed as exports tG thlog_amb“eﬂl(;/;—en 2006 ana 2009. Hecom “at MSC
WC’ indicate a-total summary of all exports by MSC fo ' 'np perioa 2006 to 2012
= 85 52,284MT while the detailed itemised hﬁi o AI'”)dI\/IOL!a! exporting
companies total to 30.204.37MT which is. a big var iaﬁSn from records helg
at the KRA indicating 70,431MT as exporrs of urown sugar by MSC the

same period. (Annex If (&} — [/“) !V (e/ d 1% 5))

MSC indicating a total of 117, 641MT navmr been Uaced by Nesredin
}Moh

)

e
.
poy

102, The Commiitee observed i‘haLi _espl e mere Doln questionable deaiings of
MSC between 2006-2012, the: Lhon 'MSG"Auditors Ms Delloite and Touché ﬁ
gave MSC a clean ._J‘l-rOl Heaer %—.

103. The Committee o:b,f"sé«':"' ed'] thaty : with regard to importation of T0000MT of

'7

sugar from Sudan, by \SC the Import Permit from KSB issued to MSC was

a third party (Dantes Peak Ltd). Further, KRA
admi'ﬁeo npvmo‘\fqted 'rhe anomaly but still went ahead to release ths

—_—

unprocedurally

has provided a disclaimer to its "Drafi Factual Finding Report"

accuracy and completeness of the report, noting that

~l
Q)
3
ol

ubse’quen'rhformation may require the findings to be adjusted and
f'\

qLallrleo accordingly. However the Committee took cognizance

report, which largely reflects the commiitee’s findings.




RECOMMENDATIONS OF THE COMMITTEE

I
O

The Committee therefore recommends:

i05. THAT. the govemment est bllsn s a p:r anent mi‘er-acency:enforcemeni‘@’fﬁf'

s unit on sugar trade w

& monitor cross-border

ng. The unit should draw membership from? alth
nent

EBS, the Kenya Police, KRA and any other 7

106. THAT, KRA or’r’icer(s) should be investigated and“appropriate action taken

107. THAT, the reinforceﬂor"i‘ re- packaGInG regulations to ensure consumer
safety and that KEBS e' helo ESDOI’]SIblE for failure to prevent abuse of ifs
sea h.Lh is SLpuOSJ.d to be 8, SL&HG"‘(C measure for safety of goods in the

mcll ations governing sugar imports and exports

accoumabllir\/ and public health
ties for offenders. The

Ltd, Mshale

Stuntwave

T << & =il el - N i i 3 'S
increased competitiveness and reduction in consumer prices. There is nee:
1
to lower production cost. improve extension services among ofners o
h f S
reduce and eventually eliminate the incentive to smuggle sugar into the

country

¢ tha Sugart
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should provide mechanism for coordinated infrasiruciure de*;eiopsr ent ¢
avoid duplication of responsibilities by different bodies mandated o
maintain roads

111 THAT, the Naticnal Government should implement the National Lzns
Policy to mitigate further land sub-division for improved productivity.

112, THAT, the i"ertilizer subsidy should be complernented by biik procurement

of other farm inputs and capacity utilization which ﬁh@ud ‘be :done-by the
Sugar DerOOIate |

(\\f‘"‘!g%_ THAT, Investigations sh

y ; R - N e ————:-—— o
and ail importers and/o rhczr 2@35;\/\”‘0 imported sugar rrolpfi\?;SC\m the

rine
period between 2006 - 2012 and appropri late action taken. @ﬁw )

e

114. THAT, the KRA should be held responsible for the loss of VAT taxes
amounting to Kshs 577 million for fictitious exports of sugar by MSC.

-;._ /,s, - “ . v
Q:/%)B. THAT, any officer from:the Board*and Management of MSC and KRA
responsible for the IGJLWF sugar between 2006- 2012 Ho

—

held responsible TulﬂabLSG of procecures and abuse of office,. ;‘g/

T

6\

THAT, the
transit sugar as

local market,

7., "-THAT, :"_"'i“e Government should consider offering tax breaks to encourage

new mvcsrors into the sugar industry. Additionally, duty waiver for sugar

"!ndustly farm inputs and farm machinery will go a long way towards

reducmg the high cost of sugar production.

118.  THAT, KPMG having provided a disclaimer as to the accuracy of the Draft

L ripaing, Re r'si\/\um Sugar Comkcn\/ avails with immediate

]
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THAT, officers from MSC/KRA who abused import procedures with regard

to Import Permit reguirements in the importation of 10,000MT of sugar in

2012 from Sudan be heid to account for their misdesds.

0. THAT, Deloitte and Touché be held responsible for misleading the

governmenti, other sharehclders and public on the state of afrairs in MSC '
- m -,

during the period of their engagement as audito:s.
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PETITION BY MS. BINA PATEL ON
BEHALF OF M/S SHREE SAI INDUSTRIES
LIMITED






RE: PETITION TO PARLIAMENT UNDER ARTICLES 37, 95 (2) AND 119 OF THE CONSTITUTION OF
KENYA, 2010; PETITION TO PARUAMENT (PROCEDURE) ACT OF 2012 AND STANDING ORDERS
NO. 216 (5), 219 AND 223 OF THE NATIONAL ASSEMBLY ON THE EXPUNCTION OF SHREE SAl
INDUSTRIES FROM THE ELEVENTH PARLIAMENT THIRD SESSION-2015 REPORT OF THE
DEPARMENTAL COMMITTEE ON AGRICULTURE, LIVESTOCK AND COOPERATIVES ON THE SUGAR
CRISIS FACING THE SUGAR INDUSTRY IN KENYA. )

National Assembly of the Republic of Kenya
C/O The Clerk f}

Kenya National Assembly —;'D/_/ L ;é
Parliament Building }Q@Q ~
P.O Box 41842-00100 Flaez 7
Nairobi @O\uo\

RE: PETITION TO PARLIAMENT UNDER ARTICLES 37, 95 (2) AND 119 OF
THE CONSTITUTION OF KENYA, 2010; PETITION TO PARLIAMENT
(PROCEDURE) ACT OF 2012 AND STANDING ORDERS NO. 216 (5), 219 AND
223 OF THE NATIONAL ASSEMBLY ON THE EXPUNCTION OF SHREE SAl
INDUSTRIES FROM THE ELEVENTH PARLIAMENT THIRD SESSION-2015
REPORT OF THE DEPARMENTAL COMMITTEE ON AGRICULTURE,
LIVESTOCK AND COOPERATIVES ON THE SUGAR CRISIS FACING THE

SUGAR INDUSTRY IN KENYA. RV
e (“ By = LD \‘Lﬂ P
. A\WILY R
WE, the undersigned, AT e i
TR et 1)

Citizens of Kenya, being Directors and Representing Shree Sai Industries Limited
being Non State Actors, working towards the manufacture, importation and
exportation of Agricultural commodities wish to state that it is in the interest of
the protection of our Constitutional rights that we lodge this petition concerning
the final and adopted report by the Department Committee on Agriculture,
Livestock and Cooperatives on the sugar crisis facing the Sugar industry in Kenya
at the Eleventh Parliament 3 Session — 2015.
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We draw the attention of the House to the following:- 7 //5?7__,;/{/' e
AL V\J’/ e /5

-~

. . . ) /é.u’ifzf’}./ ) /._/'C;(‘r’?/ é,é”",/’ P 6//';‘)/(25
1. In exercising its right to carry on the lawful business of importation and@ﬁ

sale of sugar within Kenya pursuant to Article 19(2) of the Constitution,
the Petitioner sought to acquire a Sugar Import Licence for the year 2019

P

Prpers

: . : . o ')’_/E,i":;._’} /,.-77.
but was unable to acquire the Licence because the Petitioner had been /A’_"/‘

listed as one of the companies to be banned from the import and export
business; in the final and adopted report by the Department Committee
on Agriculture, Livestock and Cooperatives on the sugar crisis facing the
Sugar industry in Kenya at the Eleventh Parliament 3 Session — 2015.

It is important to note that the Petitioners name was included in the final
report by Parliament before it had been given an opportunity to be heard
on the matter.
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RE: PETITION TO PARLIAMENT UNDER ARTICLES 37, 95 (2) AND 119 OF THE CONSTITUTION OF

KENYA, 2010; PETITION TO PARLIAMENT (PROCEDURE) ACT OF 2012 AND STANDING ORDERS

NO. 216 (5), 219 AND 223 OF THE NATIONAL ASSEMBLY ON THE EXPUNCTION OF SHREE SAI

INDUSTRIES FROM THE ELEVENTH PARLIAMENT THIRD SESSION-2015 REPORT OF THE

DEPARMENTAL COMMITTEE ON AGRICULTURE, LIVESTOCK AND COOPERATIVES ON THE SUGAR

CRISIS FACING THE SUGAR INDUSTRY IN KENYA.

2.

=SS

The Petitioner herein having in the past imported sugar into the Kenya
economy only in 2012 and subsequently in 2016 deems it unjust and unfair
for it to have been listed among the companies enumerated in Chapter
3.3, Page 46, ltem 90 (e) of the said Report as having imported sugar into
the country during the period of 2013/2014 without any just or lawful
basis.

In order to understand why it had been listed in the Report, the Petitioner
sought clarification from the Kenya Revenue Authority, vide its letter
dated 18t December, 2018 as to whether it imported 1000 MT of sugar in
the period of 2013/2014.

That the Kenya Revenue Authority wrote back to the Petitioner vide its
letter dated 21% January, 2019 clearly stating that KRA had reviewed its
records and that the Petitioner had imported sugar into the country in
2012 and lastly in 2016 but not during the period of 2013A2014.

That prior to presenting this Petition to the House, the Petitioner had first
written a letter dated 29t January 2019 to the Hon. Speaker of the House
which was stamped received the same day.

The Petitioner has not presented as similar petition before any HonourableJ;’S

court within the Jurisdiction of Kenya.

HEREFORE, your humble Petitioner Prays-

ii.

2||53 ge e e

That this petition be dealt with immediately in view of the urgency and
gravity of the issues raised.

That Parliament expunges the name of The Petitioner from the Report
by the Department Commitfee~on Agriculture, Livestock and
Cooperatives on the sugar crisis facing the Sugar industry in Kenya at
the Eleventh Parliament 3t Session — 2015 as indicated on chapter 3.3,
itemn 90 at page 46; and punitive actions on the same referenced under
chapter 4, item 106

at page 50, . ﬁ

That Parliament issues a clearance report to the Petitioner after
expunging the Petitioner’s name from the report in question.

L






RE: PETITION TO PARLIAMENT UNDER ARTICLES 37, 95 (2) AND 119 OF THE CONSTITUTION OF
KENYA, 2010; PETITION TO PARLIAMENT _(PROCEDURE) ACT OF 2012 AND STANDING ORDERS
NO. 216 (5), 219 AND 223 OF THE NATIONAL ASSEMBLY ON THE EXPUNCTION OF SHREE SAl
INDUSTRIES FROM THE ELEVENTH PARLIAMENT THIRD SESSION-2015 REPORT OF THE
DEPARMENTAL COMMITTEE ON AGRICULTURE, LIVESTOCK AND COOPERATIVES ON THE SUGAR
CRISIS FACING THE SUGAR INDUSTRY IN KENYA.

= ===

And your PETITIONERS will ever PRAY

NAME OF THE|FULL NATIONAL | SIGNATURE
PETITIONER ADDRESS ID/
PASSPORT
NUMBER i
Lotifee R /P7EL - oo 45577 — | B/§8 5955 LS maNd )
Cxoy Ei e

.'I"Hl_kr'rvf‘.u [ S I =~ i,
SN SAT TNUUSTRIED LTD,

4L Box 49795 - 00)0n
NAIROB!
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RE: PETITION TO PARLIAMENT UNDER ARTICLES 37, 95 (2) AND 119 OF THE CONSTITUTION OF
KENYA, 2010; PETITION TO PARLIAMENT (PROCEDURE) ACT OF 2012 AND STANDING ORDERS
NO. 216 (5), 219 AND 223 OF THE NATIONAL ASSEMBLY ON THE EXPUNCTION OF SHREE SAI
INDUSTRIES FROM THE ELEVENTH PARLIAMENT THIRD SESSION-2015 REPORT OF THE
DEPARMENTAL COMMITTEE ON AGRICULTURE, LIVESTOCK AND COOPERATIVES ON THE SUGAR

CRISIS FACING THE SUGAR INDUSTRY IN KENYA.

=== =

PETITION concerning the expunction of the Petitioner’s name from the list of
companies listed in Chapter 3, item 90 at page 46 of the final and adopted
report by the Department Committee on Agriculture, Livestock and
Cooperatives on the sugar crisis facing the Sugar industry in Kenya at the
Eleventh Parliament 3t Session — 2015.

Name of the petitioner =4 &

Signature/Thumb Impression

SHREE SAT INGUSTRIES 17D,
£ 0. Box 49796 - 00108
HAIRQR!
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REPUBLIC OF KENYA
TWELFTH PARLIAMENT- (THIRD SESSION)

THE NATIONAL ASSEMBLY

COMMUNICATION FROM THE CHAIR

(No. 71 of 2019)

ON
RECONSIDERATION OF A HOUSE RESOLUTION BY THE
COMMITTEE ON IMPLEMENTATION

Honourable Members, I wish to report to the House that my
Office has received a petition by one Ms. Bina R. Patel of Shree Sai
Industries, P.0. Box 49796-00100, Nairobi. Ms. Bina R. Patel
contends that the reputation of M/s Shree Sai Industries has
suffered irreparable damage due to adverse recommendations
contained in the Report of the Departmental Committee on
Agriculture, Livestock and Co-Operatives on The Crisis Facing the
sugar Industry, which was adopted by this House in 2015, during
Eleventh Parliament. The Petitioner notes that following the adverse
findings and recommendations contained in the Report, the

company has been denied import licence for year 2019.

Honourable Members, the Petitioner avers that M/s Shree
-Industries has been undertaking lawful importation of sugar into the
country since 2012 but was denied a trading license for the year
2019 on account that in item No. 90(e) appearing on page 46 of
its report the Committee listed the firm as one of the companies

1



that had imported sugar into the country by the Kenya Revenue
Authority in the period of 2013/2014 without the required permit
from Kenya Sugar Board. She further avers that during the
2013/2014 period her company never imported sugar as claimed in

the Report.

Following the adverse report M/s Shree Sai Industries wrote to the
Kenya Revenue Authority (KRA) on 18" December 2018 seeking
clarification on why the company was listed in the Report. In its
response dated 215t January 2019, KRA confirmed that it had
reviewed its records and established that the Petitioner's company
had only imported sugar into the country in 2012 and 2016 but not
during the period of 2013/2014.

Honourable Members, since the receipt of the Petition, T have
scrutinized the text of the Report tabled and adopted by the House
in 2015 and do confirm that paragraph 90 of the Report mentions

the Petitioner's company as one of those that imported sugar

without the requisite permit. I have also perused a letter from the
Kenya Revenue Authority, dated 21%t January 2019, that states that
M/s Shree Sai Industries Ltd, the Petitioner's Company did not
import sugar in the Country in the period of 2013/2014. Further, 1
have scrutinized the Minutes of the Committee and could not find
evidence of the proprietors of M/s Shree Sai Industries Limited
having been invited to make submissions on the matter prior to
being adversely mentioned for impropriety relating to importation

of sugar into the country.

Honourable Members, you may recall that, on 30" August 2018,
I did communicate to this House a similar complaint from M/s

2



Kenafric Limited, claiming that the Sugar Directorate had delayed
processing and issuance of an import permit since the company had
been adversely mentioned in a Report of this House. The company
also lamented that it was not accorded an opportunity to be heard
on the matter, even after formally requesting to appear before the

Committee.

In addressing the concerns raised by M/s Kenafric limited, I did refer
the matter to the Committee on Implementation, which is currently
seized of the implementation of the resolutions made from the
Report to act as an appellate forum for the Petitioners to present
their prayers. Indeed, the Committee considered the matter and
recommended that this House expunges the name of M/s Kenafric
Limited from the list of companies adversely mentioned in the
Report on the Crisis Facing the Sugar Industry for alleged unlawful

importation of sugar into the country.

Honourable Members, on the same breadth, I refer this Petition
to the Committee on Implementation for consideration. Just as I
stated on the matter of M/s Kenafric, I also direct that, in
considering the Petition, the Committee on Implementation shall

confine itself to-

(i) only receiving submissions from the Petitioner, M/s, Shree
Sai Industries Limited on the resolution mé'de by the House
from the recommendation contained at paragraph 90 (e) of
page 46 of the Report; |

(i) considering the submissions from the Petitioner; and,

(iii) reporting its findings to the House.



I also hasten to clarify that in the meantime, the implementation of
the resolution on this matter stands suspended until such a time as
the House makes a further resolution informed by the report of the

Committee on Implementation.

Honourable Members, I now commit this Petition to the
Committee on Implementation with the knowledge that, today,
Thursday 5% December 2019, the House will be proceeding on a
long recess, to resume on Tuesday 11%" February 2020 for the
Fourth Session. In this regard, I direct the Committee to review the
matter and table its Report within two weeks upon commencement

of the Fourth Session.

The House is so guided.

I thank you!

A

THE HON. JUSTIN B.N. MUTURI, EGH, MP
SPEAKER OF/THE NATIONAL ASSEMBLY

Thursday, 5" December 2019
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A LETTER FROM THE KENYA REVENUE
AUTHORITY






KENYA REVENUE
AUTHORITY

ISO 9001:2015 CERTIFIED
CUS/HQ/1
21" January, 2019

Bina Patel

Operations Manager
Shree Sai Industcies Lid
P. O. Box 49796
NAIROBI

i)ear Sir,

B Ty AT R T LT e S T SO A B R e e TR DY T AT T X TUCASSL Do AR e T T DM S T IS I TS YR S e

Ri: SUGAR IMPORTATION INTO THE COUNTRY

This is to acimuwledge receipt of your letter dated 18" December, 2018 seekinyg clarification of
sugai impuotiation by your company.

“We have reviewed records held at KRA and hereby confirm that MUS Shrec Sai Indusivies Lid
PN P05i 096118V did noi inport sugar into the country in the period 2013/2014. Yowr volhpany

imported sugar in the year 2017 and lastly in the year 2016. -

We liope tnut the above informaiion clarifies your inquiry.

Yours faithfully,

0

Kenneth Ochola
Ag. COMMISSIOMEI2 OF CUSTCRMS & BORDIER CONTROL

Tulipe Ushuru, Tujitegemeal Y
L . KENYA 07
Thmes Tewsr Building - Hails Sela-siz Avenue - P.O. Doy 48240-00:00 GPO, Nairabi, Kenya, Tel: c20-261 0000 viinn 2R3







IMPORTERS,EXPORTERS
MANUFACTURERS OF DALLS,SPICES,
CURRY POWDER AND PRODUCE DEALERS.
SPECIALIST lN GRAM FLOUR

P.O.BOX 49796 — 00100 CHANGAMWE ROAD, INDUSTRIAL AREA NAIROBI
TEL: 254 20 6558816/ 6555343/ 6555002/ 6555772/ 6553377
CELL: +254 722 517066/ +254 734 517066 /+254 723 115287 /+254 734 048756 / +254 722 711376
~  Email: shree@africaonline.co.ke

Pin: P051096118V Jgdd VAT: 0012287H
K%népr’)/,{_@/‘taél,

TO: 70?0// 7~54’ T\

KRA PTWEVEQ%U,E ,AU’HO"} _

THE COMMISSIONER

Nairobi | TTDEC 2018 .1

, ' i f

D Si DEPUT i
ear Sir, Mmb.u T"CS'NL{:I:: GNETCE 7/

REF: Eleventh Parliament Third Session-2015 R/

Report of the Départmental Commiittee on Agriculture Livestoek and
Cooperatives on the Sugar Crisis facina the Sugar Industry in Kenva

We refer to the above referenced report where our Company was adversely
mentioned in :

Chapter 3.3, Item 90, Page 46 and

Chapter 4, Item 106, Fage 50

Please be advised that we have not Imported Sugar in the stated period 2013/2014.
We request that KRA checks our records and confirms that there was no Sugar
Imported by us in the stated period.

We are writing to the Speaker of the national assembly that our name be expunged
from the Report and that we are issued with a clearance report to allow us to
continue with our process of renewing the Sugar Import Licence.

Thanking you and awe t an urgent response to our request,

Yours Faithfully,
Shree Sai Industries Lt

Bina Patel /§ /
ger

Operations Manga

__—

— ~
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KSB/CRI/206/11 (1)

PERMIT NO).. . (r46))
FORM B

THE SLUGAR ACT

(No. 10 of 2001)

IMPORT PERMIT
UNDER THE SUGAR (IMPORTS, EXPORTS AND BY-PRCOUCTS) REGULATIONS 2000

THE ISTO CERTIFY THAT:
Cenilgnee: SHREE SAI INDUSTRIES LIMITED
PIMN No.: P051096118Y

Postal Address: P_.QO.-BOX.422.94.001.00.

Physical Localion:

GHANGAMWE ROAD.INDYSIRIAL AREA

PR IR N AR

558816/555343/555772/553377

Jelephone ko,
Business Permil Mo, BP0703116
Bill of Lading: Al245557
LDF. Mo.: E1204045958

MILL WHITE/BROWN .
Typ= of Sugar: -

Quanlity (MT}): 1000

Source of the Sugar: EGYPT.
KENYA

Daslination of the Sugar:

Porl of Enlry: MOMBASA, KENYA

C.LF. Value: Us $ 874,000

BOXY LADY V.070/12

Vessel Name

Sripping Agen: IGNAZIO MESSINA & C.

Expecled Dale of Anival 24.02.2012

ksue Dale: 19-04-2012
19.06.2012

Expiry Dale:

it
i

: f-'-\c“'\,-w'\) Nicer..,..

x$8 Otsciol

for ond on Boheallof Konya Sugor Boord i

Signatss / Sed Slamp
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Chiof Execulive Otiicer
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e g AGRICULTURAL AUTHORITY SUGAR S
I e

:i' \"g-’:'!(_ ‘ & T " Y

1 5y DIRECTORATE

%A F.F AGS . 3R F F AT
bl ASD IMPORT PERMIT
Document IMPOOT - ASD IMPOR PERNIT

PER - Permits

AMPO03 - APPLICATION FOR IMPORT PERMIT

Document Type

Process
Application Relerence No - CD2016000ASDINMI0010000519.129 Version.No : |

Master Approval No MD2016000ASDASDO0I 0000516058

Master Approval Version No I

UCR Number . UCR2016006194%5 3

Application Status
«Approval Stals :AP - Approved Used Status :
Expiry Date :201¢1224 Amended Dale ;

Application Date :2201612061402659

Used Dae :

‘Issuance Date 20161206 P
Applicant Details

Name :SHREE SAI INDUSTRIES LTD

PIN:PO510961 18V Application Code :SH1

Address 149796 00100 ] Country :KENYA

Contact Person HITESHKUMARPATEL . Email : shreeq@africaonline.co ke
Consignec Details

Name :SHREE SAI INDUSTRIES LTD

PIN:P0510961 18V OGA Rel No ;

Physical Address :1.0.BOX 49796-00100 NAIRODI Physical Country :KENYA
Postal Address :P.O.BOX 49796-00100 NAIROBI Postal Country :KENY A
Telephone 1254722517066 Fax :254205588 16

Email sshree@alricaonline. ey ke Sector of Activity :Trade

Warchouse Code : Warchouse Location :

Importer Details
Name :SHREE SAI INDUSTRIES LD

PIN :P051096118V OGA RefNo -

Physical Address :P.O.3OX 49796-00100 NAIROBI Physical Country :KENY A
Postal Address :P.0.130OX 49796-D0100 NAIROBI Postal Cauntry :KENYA
Telephone 1254722517066 ' Fax :2542055881¢6

Email :shree@alricaonline. co_ke Secetor ol Activity :Trade

Warehouse Location :

Warehouse Code : ’
X\_W_ﬂ ————

Application Relerence Ny ('I)Zl)l(»()()(),'\Sl)l:\'ll‘l)()l()()()Uﬁl‘l-).-{') Version Na ;|



Exporter Details
Name :KAKIRA SUGAR LTD
PIN :00000000000

Physical Address :P.0.BOX 121
JINJA

Postal Address :P.0.BOX 121
JINJA

Telephone :2360:4 14444000

Email :satishikakirasugar.com

Warchouse Code :COMBINED WAREHOUSES LTD

OGA ReFNo:
Physical Country :REPUBLIC OF UGANDA

Postal Country :REPUBLIC OF UGANDA

Fax :23604 1444000
Scctor ol Activity :Manufacturing

Warchouse Location :MSA

Consignor Details
Name :KAKIRA SUGAR LTD
PIN :00000000000

Physical Address :P.0.BOX 121
JINJA

Postal Address :P.0.BOX 121
JINJA v

Telephone :2560:4 14144000

Email :satishi@kakirasugar.com

Warchouse Code :COMBINED WAREHOUSES LTD

OGA RefNo:
Physical Country :REPUBLIC OF UGANDA

Postal Country :REPUBLIC OF UGANDA

Fax :23604 14444000

Sector ol Activity :Manulacturing

Warchouse Location :MSA

Values - Header Level
Forcign Currency Code :USD
Freight FCY :0.00

CIF FCY :21,500.00

Insurance NCY :0.00

Forex Rate :101.95
Insurance FCY :0.00

FOB NCY :2,192,019.60
Other Charges NCY :0.00

FOB FCY :21,500.6G0
Other Charges FCY :0.00
Freight NCY :0.00

CIF NCY :2.192,019.60

Remarks
QOGA Remarks :

1. Approved
2. Approved

3. Approved

Conditions Of Approval

1. Docs checked

Purpose Of Import/Export

Trading

Terms and Conditions -

Application Reference No CD2016000ASDINPOO 00005194249 Version No = 1



[tem Details
Item No :1

Ttem Description :Kakira Light
Brown Sugar in 50kg bags

[tem HS Code ;1701110000
Quantity :25000

I'ackage Type :Bag, polybag

Total Price FCY :21.500.00

[tem Net Weight 125000 kilogram

HIS Description :Cane sugar. raw.,
no added favouring or colouring,
solid

Unit OF Quantity :kilogram

Package Quantity :500

Unit Price NCY :87.68

ltem Giross Weight 225000
kilogram

Supplementary - Quantity :23000

Foreign Currency Code ;USD

Total Price NCY :2,192,019.50

Applicant Remarks sweight in
kilograms

Supplementary - Unit Or
Quantity :KGM

Unit Price FCY :0.86

Country O Origin :REPUBLIC
OF UGANDA

Transport Details
Mode Of Transport :R :
Voyage No :KCHYUIE ZC8 144
Port Of Arrival :Malaba

Freight Station :MALABA

Mode O Transport Dese :Road
BLAWB :013399
Customs Office :MLDB

Cargo Type Indicator :General Cargo

Application Reference No : CD2016000ASDIMPOO10000319:429 Version Nao - |







. Document -

' o—w . ASD IMPORT PERMIT

Docuimeit i ¥pe
B rocess
Application Relerence Nu LD’()l()000/\5[)”\1[’00[00003l‘)lSJ
Master Approval No
. }\_'lilsl‘cr Approval \’crsiun:No
UERNumber

AGRICULTURAL AUTHORITY SUGAR
DIRECT ORAT

/C;

[MPOOT - ASD.IMPORT PIE R.\IH

PER - Permits .

IMPOO3 - APPLICATION FOR [MPORT PERMIT .
Version No': |

MD2016000ASDAS DOO10000S5 16038

o ‘

UCR201600619476

Application Status
 Approval Status AP - Appfﬁvcd Used Status .
Expicy Date 120161224

Issuance Date 120161306 - N

Amended Date

Application Date :20161206133724
Used Date ¢

‘_Appli_c,ﬂ ut Details

! 'NanicsSHREE SAT INDUSTRIES LLTD
PIN 051096118V

Address 49796 OOIO()
Contact Person :HI® FLS[”\UM ARPATEL

Applicatioii Code':SEiL
thunlt_\’/- KENYA,

Emuil : shree@alricuonline.co:ke

Consignce Details

Name:SHREE SAI INDUSTRIES LTD

PIN :205 10961 18V

Physical Address :P, Q. HOX 49796 0(1!()0 NAIROBI
Postal Address :P.0.BOX 49796-00100 NAIROIT

7y,

Telephone :shree alricaonline:co. ke .-
Email shreef@aliicaoiline.co.ke

Warchouse Code :, ..

-OGA RefNo :

Physical Country :KENYA .
Postal Couitry :KENYA
Fax::25420558816 ’
Scctoro’l"'/\ctivi'(y-'Tratlc .

. Wdruhuuxu Lm.Almn

ImporteiDetails
NameSHREE SAI INDUSTRIES LTD
PIN :0051.0961 18V

i Physical Address :P.0.80X 19796-00 100 NAIRQBI

Postal Addiess :2.O.BOX 49796-90100 NAIROB!
8 [ul\.phont sslireed@alricaontine, co. }u.

Email : :shreet@ialridaonline.co.ke

OGA Relf'No

Physical (.','ounlr_v.:'KﬁNYA .

Postal Country :KENYA
Fax :25420558816
Sector-of Activily :Trade

Warchouse Location :

| Warchause Code :

Application Reference No : CD22016000ASDIMPOO I 0000319183 \ crsion No: |




Exporter Details
Name :KAKIRA SUGAR LTD
PIN:00000060000

il ssatishi@kakirasugar.com

| Warghouse Code JCOMBINED WAREHOUSES LD

O0A Rel'No : )
Physical Countey :REPUBLIC OF UGANDA
Postui Coudtry REPEBLIC OF UGANDA.

Fax, 23604 14444000
Sectot of Activity :Maoufacturing

Warehouse Lacation sMSA. '

‘Consignor Details
i Name sKAKIRA SUGAR LTD
TINC:00060000000:

| Physical Address =P Q:BOX 12
CJINA '

" Postal Address PO
JINJA

“Telephone :23G0LA4000
I
Wareliouse-Cade -COMBINED WAREHOUSES LD

| satsh@kakirasogar.com

* Warehqust

OGA Rel N : o
Physical Country REPUBLICOF UGANDA:

Posial Countey TREPUBLIC OF UGANDA

5600k12k4:44000

Sectorol Activity :Manti [dciuig,,

fion:MSA .
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[tem Details
Item No.:1
ltem Deseription :Kakird Light
Brown Sugar -
Ttem WS Code: 1701110000 ‘HS Descriplion :Cane sugar, raw,
np-added Mavotring or colouring,
solid .
Onantity 123000 Unit OF Quairtity :Kilogram Supjilenientdry - Quantity 225000  Supplementary - Unit OF
B E Quanity-;KGM
" ackage Type :Bag, poiybag Pickage Quantity :300 Foicign Currericy Code :USD Unit Price FCY :0.8G

i Toual Price FCY :21,500:00

Teeny Net Weight :25000 kilogram

Unit Price NCY :87.68

[tlem Gross Weight ;25000

Total Price NCY 72,192.019.50

Applizant Remarks :QK

- Trangport Details

ModeO Trangport : R
Moyise No :KCHZHH ZG 1053
Customs Olfice=MLDB

 Kiloggam

Mode:OF Transport Dise fRoad

Port Qf Atrival :Malaba

. Application Relerence No : CD2016000ASDIMPOO 10000319 153 Version No ;|







’\\\\ i

IMPORTERS,EXPORTERS
MANUFACTURERS OF DALLS,SPICES,
CURRY POWDER AND PRODUCE DEALERS.
¥ SPECIALIST IN GRAM FLOUR

P.0.BOX 49796 — 00100 No. 10,CHANGAMWE ROAD, INDUSTRIAL AREA, NAIROBI
TEL 254 20 6558816/ 6555343/ 6555002/ 6555772/ 6553377 : _
Cell: +254 722 517066/ +254 734 517 066/+254 722 711376 / +254 734 048 756/ o \ C‘\\(\ e |

/]

Email: shree@africaonline.co.ke - 1 .

Pin: P051096118V @ L\)((YQQ VAT: 0012287H : [ o
18™ February, 2020 ’ Q qfv“/i? | 1

To: The Clerk of the National Assembly, &\9 N AT O T s

Clerk’s Chambers,
Parliament Buildings,

Nairobi. 19 FER oo,
SH ML TR
BT T R | A |
Your Letter Ref: NA/DCS/C01/2020/(02) i *’gﬁf}i B OFpycom f’
Thank you for your above referenced letter dated 13th February, 2020. e

I confirm attendance for a meeting with the Committee on Thursday, 20 February, 2020.

I would like to submit that our Company, Shree Sai Industries Itd, was not accorded an opportunity
to be heard, before being adversely mentioned in the Report on the Crisis Facing the sugar
Industry of 2015 for alleged importing sugar into the country during 2013/2014 without the
required permits. Our Company had not Imported sugar during the period stated.

The consequence was a denial of the Sugar Licence renewal in 2019.

Attached are soft copies of the submissions-

1) From Kenya Revenue Authority stating that our Company, Shree Sai Industries Ltd did not
Import sugar in the Year 2013/ 2014.
2) Sugar Directorate Permit for our sugar Importation in 2012, from Egypt.
3) Sugar Directorate Permits for our last sugar Importation in 2016, from Kakira Sugar Ltd,
Uganda

Thanking you,

- . o THE NATIO
Yours Faithfully, AREE SAL INDUSTRIES (7D, | | g RATIC B L
BINA& PATEL NAIRORI

x DIRZCTOR COMMITTEE SERVIC
OPERATIONSANA ERVICES
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